



[image: ]









Also by Maureen Waller


1700: Scenes from London Life
Ungrateful Daughters: The Stuart Princesses Who
Stole their Father’s Crown
London 1945: Life in the Debris of War
Sovereign Ladies: The Six Reigning Queens of England







The English Marriage


Tales of Love, Money and Adultery


MAUREEN WALLER


[image: image]


www.johnmurray.co.uk







First published in Great Britain in 2009 by John Murray (Publishers)
An Hachette UK company


© Maureen Waller 2009


The right of Maureen Waller to be identified as the Author of the Work has been asserted by her in accordance with the Copyright, Designs and Patents Act 1988.


All rights reserved. Apart from any use permitted under UK copyright law no part of this publication may be reproduced, stored in a retrieval system, or transmitted, in any form or by any means without the prior written permission of the publisher.


A CIP catalogue record for this title is available from the British Library


Epub ISBN 978-1-84854-391-1
Book ISBN 978-1-84854-401-7


John Murray (Publishers)
338 Euston Road
London NW1 3BH


www.johnmurray.co.uk







For Brian, the best of husbands







Acknowledgements


I am particularly grateful to my publisher, Roland Philipps, for his patience, kindness and enthusiasm. Others I should like to thank are my agent, Jonathan Lloyd at Curtis Brown; Helen Hawksfield and the rest of the team at John Murray; Morag Lyall for her scrupulous copy-editing; and Juliet Brightmore for her kind assistance with the illustrations. I should also like to thank the staff of the London Library for their courtesy and wonderfully efficient service, which is so helpful to country members like me.


Above all, I wish to thank my husband, Brian MacArthur, for all his support. Looking over my shoulder occasionally as I worked on The English Marriage, he expressed all the most appropriate responses of shock, surprise, outrage and amusement at its revelations.





Introduction



[image: image]


FOREIGN VISITORS TO England were impressed by the status and freedom enjoyed by English wives and the courtesy shown them by their husbands. ‘Now the women of England, who have mostly blue-grey eyes and are fair and pretty, have far more liberty than in other lands and know just how to make good use of it, for they often stroll out or drive by in very gorgeous clothes and the men must put up with such ways,’ marvelled one sixteenth-century visitor, while another noted:


Wives in England are entirely in the power of their husbands, their lives only excepted. Therefore when they marry, they give up the surname of their father and the family from which they are descended, and take the surname of their husbands . . . But although the women are entirely in the power of their husbands . . . they are not kept as strictly as in Spain or elsewhere. Nor are they shut up, but they have free management of the house and housekeeping. They are well dressed, fond of taking it easy, and commonly leave the care of household matters and drudgery to their servants. In all banquets and feasts they are shown the highest honour; they are placed at the upper end of the table, where they are first served . . . All the rest of their time they employ in walking and riding, in playing cards, in visiting their friends and keeping company, conversing with their equals (whom they term gossips) and their neighbours, and making merry with them at child-births, christenings, churchings and funerals; and all this with the permission and knowledge of their husbands, as such is the custom. This is why England is called the Hell of Horses, the Purgatory of Servants, and the Paradise of Married Women.


If England was a paradise for wives, it could only have been through the feistiness of the women. On her wedding day, a woman stepped into the same legal category as wards, lunatics, idiots and outlaws. She surrendered her rights as a feme sole, a single woman who enjoyed many of the same rights as men, for those of a feme covert, subject to a whole series of legal handicaps. As the legal commentator Sir William Blackstone described it: ‘By marriage, the husband and wife are one person in law: that is, the very being or legal existence of the woman is suspended during the marriage, or at least is incorporated and consolidated into that of the husband, under whose wing, protection and cover, she performs everything.’


On marriage, a woman literally became her husband’s property, but then marriage was very much about property, or had been since the Norman Conquest. England after 1066 was an intensely militaristic society, one in which those who could not fight – women – were allotted second place. The land of England had been parcelled out to the Conqueror’s faithful retainers, who owed feudal service to their over-lord in exchange for it. If a woman inherited property, it was considered only right that she should yield up all interest in it to her husband, who would render military service on her behalf. In return he was obliged to protect her and maintain her according to their rank and dignity.


For many centuries marriage was the single most important vehicle for the transmission of land in England. If the woman died, her husband was still entitled to receive the rents and profits from the land for the rest of his natural life, provided a child who breathed for even a few minutes had been born of the marriage. This was known as ‘the courtesy of England’.


The superiority of men over women became part of the unchallengeable order of ideas, dovetailing neatly with the teachings of the Church. Christianity, after all, was basically an eastern religion and the subjection of the woman to the man was preached with conviction by its most important early convert, St Paul, and eventually permeated the law of marriage in England, which was essentially the Church’s law, for many centuries.


The Church and the secular, Norman, authorities discovered a mutual interest in regulating marriage, which had previously been a more informal arrangement, with greater equality between the sexes. Monogamy was a central tenet of Christian marriage, while for the Norman ruling class marriage was the key to inheritance. Unambiguous legitimacy was crucial, particularly since by the law of primogeniture, introduced by the Normans, an entire estate was invested in the eldest son. Everything hinged on property. The sexual double standard, which was at the heart of the marriage laws until women finally achieved equality before the law in 1923, came into existence to protect property: a man’s infidelity was winked at, but a wife’s severely condemned, since a man needed to be sure that his heir was his own. If legitimacy was crucial, what price a wife’s chastity? As Dr Johnson said, ‘Chastity in women is all important, because the whole of property is involved in it.’


It was to ensure an orderly system of inheritance that the ruling class was prepared to be subject to the jurisdiction of the Church and to allow the Church control over all marriage litigation through the ecclesiastical courts – a system that endured until the Divorce and Matrimonial Causes Act of 1857 transferred the business to the new, secular, Divorce Court in London. In taking control over matrimonial affairs from the Church it openly rejected the theological principle of the indissolubility of marriage.


It was not, however, the Divorce Act so much as the series of Women’s Property Acts of 1870, 1874 and 1882, which finally restored to women full rights to own their own property, that had the most profound effect on the English marriage.


By the fourteenth century the Church had enjoyed a large measure of success in persuading the English people to marry in church and under its supervision. The fact that the common law stipulated that the bride’s endowment – the confirmation of her dower before witnesses – had to take place ‘at church door’ proved a great incentive to a church wedding. Marriages took place at the church door, in facie ecclesiae – publicly, in the presence of the congregation or community – rather than in the body of the church. By the fifteenth century churches were building sumptuous porches – the wedding marquees of the late medieval period. This was not so much to protect the bridal party from the elements, as part of a move to relocate the noisy transaction of business from the great naves. Only after the exchange of vows had taken place before the priest and he had blessed the ring – believed to give it magical, protective powers – did the bridal pair move into the body of the church for the nuptial mass.


The Church’s main purpose in taking control of marriage, beyond sanctifying it, was to make it as public as possible, so as to rule out subsequent questioning of its validity. To this end, banns were to be read in church on three successive Sundays or major feast days. Those who knew the couple were required to examine the past and report any impediment to the marriage. Impediments included precontract, whereby one or both of the parties had previously promised themselves irrevocably to someone else, or close kinship. People as distantly related as third cousins, godparents and in-laws all fell within the prohibited degree. The field was narrowed at the English Reformation, but it was not until the late Victorian period and after much debate that the ban on marrying a deceased wife’s sister or a widow her brother-in-law was lifted.


For all its Herculean efforts to control and regulate marriage, the business of the ecclesiastical courts was almost entirely taken up with the consequences of members of the laity thinking they could dispense with the services of the Church and manage their own marital affairs. It invariably led to trouble and it fell to the ecclesiastical courts to untangle the mess of such irregular unions, particularly when a binding promise or contract had been made with one party, only for one of them to make a subsequent marriage with someone else.


Part of the problem was that the laws relating to marriage were so ambiguous and inconsistent that with the best will in the world many couples did not know whether or not they were legally married. There was confusion between the betrothal – a promise pro verba de futuro, that is, to marry in the future – and the actual marriage, when vows pro verba de praesenti were exchanged, preferably at the church door before a priest. The confusion arose because if the couple made the vows privately, they were still married, albeit illicitly, in the eyes of the Church.


Many believed that betrothal or ‘spousals’ was sufficient. Indeed, the Church regarded betrothed couples, ‘spouses’, as imperfectly married. A betrothal was a legally binding contract, precluding a subsequent valid marriage with someone else. Only gradually, over many centuries, did betrothal become simply an engagement that could be broken without penalty.


A promise to marry per verba de futuro followed by sexual intercourse amounted to a marriage in the present. As far as many couples were concerned, such an exchange of promises meant they were married in the eyes of God, but the Church frowned on sexual intercourse taking place before the proper solemnization of the marriage in church. Indeed, one of the purposes of the Church in regulating marriage had been to harness sexuality. In Utopia, Sir Thomas More assumed that the major reason people married was that it was the only way to avoid fornication and ensure sex on demand. Women’s sexuality, in particular, was seen as a dangerous force that must be kept in check.


For some inexplicable reason, the Church had neglected to specify an exact form of words for the vows pro verba de futuro and pro verba de praesenti, so that one of the main tasks of the ecclesiastical courts – as we shall see in the case of Margery Paston, who was brought before the Bishop of Norwich in 1469 – was to establish the actual words spoken in the thousands of cases of disputed contracts that came before them over the centuries to determine whether the contract was legally binding.


It could be said that those unencumbered by property really did not care too much whether the Church considered them legally married or not, as long as they themselves believed they were ‘married in the sight of God’. One of the striking features apparent in the depositions is the impetuosity of so many marriages. For instance, Isabella Wakes and Thomas Walker ‘in the month of August last past, in the year of 1609, were married together in a field near to the town of Ashton-under-Lyne, in the night time, by moon light, by one John Ward, clerk’. They had not had banns read or obtained a licence from the Bishop’s court in their diocese in lieu of banns, but thought it was all right because they had three witnesses present. Subsequently they had ‘lain together in one bed’. Also to the point, ‘Thomas and Isabella are reputed for lawful man and wife amongst their neighbours.’


Indeed, when the vicar of Tetbury in Gloucestershire compiled a list of those living in his parish who were ‘clandestinely married’ – that is, living in a ‘common law’ marriage contracted by a private exchange of vows or celebrated by ‘hedge priests’ in private dwellings – he found that it comprised half the parish. He made the list in the late 1690s, no doubt to cover his back, since the government had recently imposed a tax on marriages and now had a vested interest in the proper solemnization of marriage by the parish priest because of the taxes it accrued from it. Taxes on marriage – and, incidentally, on bachelors – provided a further incentive for people to try to buck the system.


Along with this casual attitude to the forms of marriage was a marked moral laxity. In an upper-class marriage that involved property, a woman’s virtue had to be guarded at all costs, but this was not true of those belonging to the lower levels of society. From the sixteenth to the nineteenth centuries, when Victorian notions of respectability filtered down to the labouring class, a high proportion of English brides were pregnant on their wedding day.


The Reformation in the sixteenth century would have been the perfect opportunity to iron out some of the inconsistencies and ambiguities of the English marriage laws. While Scotland and other Protestant states introduced divorce for adultery and Catholic Europe made marriage before a priest in church compulsory, ruling out all other forms of marriage, England seemed paralysed by inertia, clinging to the chaotic and contradictory laws of the medieval Church. The proposed reforms of the boy-king Edward VI’s fiercely Protestant government were considered too radical, although it was during his brief reign that the Book of Common Prayer containing the beautifully worded marriage service was produced. Elizabeth the Virgin Queen was not particularly interested in the subject of marriage, for obvious reasons. England was left stranded – an island carrying an old Germanic legal system embodied in the common law, lying off a continent dominated by Roman law.


The system was ripe for exploitation and, indeed, between the late seventeenth and the mid-eighteenth centuries there was a boom in the clandestine marriage business. The irregularity of the proceedings and dubious nature of the paperwork encouraged abuse: the drugging, kidnapping and rape of heiresses by ruthless fortune-hunters, bigamy – as we shall see in the case of Con Phillips, who made a career out of it – even same-sex unions with one of the parties disguised as the opposite sex.


When Lord Hardwicke introduced his Bill for the Better Preventing of Clandestine Marriage in England in 1753 its primary purpose, typically, was to protect property. It was one of the most fiercely guarded preserves of English common law that marriage was solely a contract between two people. To be valid, like all contracts, it had to have the full, free and mutual consent of the parties – Cnut had stipulated that no woman should be married without her consent – but it was not, ultimately, a contract that required the agreement of others. Now, Hardwicke’s Marriage Act sought to protect the children of the rich from unscrupulous fortune-hunters by putting a stop to the clandestine marriage business.


The Act inched English law for the first time towards the continental laws, by insisting that a marriage must take place before an ordained priest of the Church of England in the parish church of one of the parties, after the reading of banns or the production of a properly executed licence. No other form of marriage was valid. Not only did many fiercely resent this unwarranted intrusion into their private business, but the thousands of Nonconformists were torn between the dictates of their consciences and obeying the law in order to safeguard rights of property and inheritance. Foreign visitors had always been struck by the freedom young people in England enjoyed to mingle with the opposite sex and to conduct their courtships without too much parental control, contrary to European customs. Now, Hardwicke’s Marriage Act stipulated that marriages of those under twenty-one were illegal without the consent of parents or guardians.


Ironically, the Achilles heel of the Act was that it did not extend to Scotland. For the next century a steady flow of eloping couples beat a path to the border to make clandestine marriages.


One of the most striking features of the English upper class was their passionate preoccupation with money. Their lives were alternately spent between schemes to acquire it and the startling speed with which they got rid of it again. Marriage was a sure way to make money. The early feminist Mary Astell cynically describes the upper-class marriage: ‘What will she bring is the first enquiry? How many acres? How much ready coin?’ The arranged marriage, knitting together two families for their political, social, economic and landed interests, was the norm for the aristocracy. It is surely no coincidence that many of the most sensational trials for adultery of the eighteenth century feature such marriages, where the couple had barely met before they were married and there was no love, or even liking, between them.


Many who committed adultery might in modern times have simply divorced and remarried, but until 1857 divorce with permission to remarry was confined to the privileged few, who could afford to go through the long and expensive process of securing a private Act of Parliament to free them from an adulterous wife whose promiscuity was threatening to place the inheritance of a great estate in the rightful line in jeopardy. For the English as a whole, high rates of prostitution and adultery may have been the price they paid for the rigid marriage code.


Their modes of courtship and expectations from marriage were different from ours. People were more restrained in making overt expressions of love, but romantic love is certainly present in the private intimate letters between husband and wife, as well as inadvertently revealed in court depositions. ‘Dear Heart, let me beg of thee to dispatch thy business quickly,’ wrote Ralph Verney to his wife Mary when they were separated during the civil war, ‘that thou may speedily return to him whose love daily increases, even beyond thy imagination.’ Henry Oxinden was very badly smitten when he fell madly in love with his eighteen-year-old ward: ‘I have tried to cure myself by labour, art and friendship . . . by exercise and diet and fasting . . . I have tried philtres . . . and all to such purpose as if I had run my head against a post.’


The automatic equation of marriage with happiness, in particular with individual happiness and self-gratification, is a modern concept. Indeed, the Royal Commission of 1956 identified as the single most important factor in marital breakdown the idealization of the individual pursuit of self-gratification and personal pleasure at the expense of a sense of reciprocal obligations and duties towards spouses, children and society as a whole.


In the past, love was by no means the sole basis for marriage: the passions were considered notoriously wayward. Sexual passion had little or no place at all in marriage; affection, compatibility and mutual interests were considered surer grounds. The couple had to work at their marriage because there was no easy escape, and the family unit was seen as a microcosm of society, a little commonwealth, whose good order would contribute to the whole.


John Milton laid great stress on the mutual comfort to be derived from marriage. Marriage, he argued, was created by God to abate the separateness, the loneliness of the individual. Men and women were similar yet sufficiently dissimilar to be complementary, remedying the other’s defects. It was on the basis of these high ideals that he advocated divorce on grounds of incompatibility: if love and companionship were absent then the marriage should not be artificially prolonged. It was a radical concept, not taken up in law until the 1960s.


The companionate ideal was summarized in The New Whole Duty of Man in 1680:


Men should maintain their wives as becomes partners; they are friends and companions to their husbands, not slaves, nor menial servants; and are to be partners in their fortunes: for, as they partake of their troubles and afflictions, it is just that they should share their fortunes. For when a husband falls into decay, or any sort of calamity, he involves his wife with him; they are inseparable companions in misery and misfortune.


Diaries of the middling classes, such as those of Samuel Pepys, Dudley Ryder and Thomas Turner, tell us their motives for marriage, their hopes, their joys, their disappointments and sorrows. Pepys himself had married spontaneously for love, but most do not enter marriage without careful thought and weighing up the pros and cons. Dudley Ryder confessed that he felt ‘a strong inclination towards it, not from any principle of lust or desire to enjoy a woman in bed’ but because it offered the prospect of ‘a pretty creature being my most intimate friend, constant companion . . . always ready to soothe me, take care of me and caress me’.


A century later Charles Darwin jotted down the pluses and minuses under the headings ‘Marry’ and ‘Not Marry’, torn between having a ‘constant companion’ and ‘friend in old age’ and ‘the expense and anxiety of children’. However, he did make the point that marriage is ‘good for one’s health’.


Few of the labouring class put pen to paper or thought to record their experience of courtship and marriage, although Francis Place’s autobiography is an invaluable record of the stresses poverty puts on marriage in eighteenth-century London. Working and living in one room with his wife, theirs is a relationship of ‘dogged comradeship’, while it is indicative that Thomas Turner, a Sussex shopkeeper in the eighteenth century, puts ‘very industrious’ at the top of the list of attributes of his intended wife.


Perhaps as a mark of confidence in marriage, multiple marriages were common in the past when so many of them were cut short by death. As the widows of London and Westminster expressed it in a petition to the House of Commons in 1693: ‘We that have had good husbands, are encouraged to try once more, out of hopes of meeting the same success; and we that have had bad ones, are not for all that deterr’d from matrimony, but hope to mend our hands in a second bargain.’ Chaucer’s Wife of Bath married five times, Bess of Hardwick four. In a Nottinghamshire parish at the end of the seventeenth century the rector noted that of the sixty-seven couples thirteen were on second marriages, three were third marriages, four were fourth marriages and one a fifth. Even so, few could hope to compete with the men of the malaria-infested Essex marshes encountered by Daniel Defoe in the early eighteenth century, who married more than twenty times.


Loneliness was the driving factor for many to remarry. It was very often a death that prompted an intimate insight into the feelings of the survivor for the lost spouse. Thomas Turner gives a poignant account of a man who has lost his ‘other half’, describing his late wife as his ‘only friend . . . the centre of my worldly happiness’, while Francis Place mourned a wife who was ‘for ever my friend my long cherished companion in all my various changes of life, she who had my entire confidence, she who gave me hers, and had loved me most sincerely for thirty-seven years’.


The Church’s insistence on the indissolubility of marriage was so deeply ingrained that marital breakdown was the rare exception rather than the norm. The support of family and ‘friends’, particularly when a marriage was in trouble, helped keep marriages together. Today’s wife has to make up the rules as she goes along, but in the past a plethora of advice books set out what was expected of her. Gentleness, respect, consideration, and just being nice to one’s partner as to a friend are eternal verities which in the frantic haste of modern life and the obsession with sexual politics are perhaps overlooked.


There is a temptation to see all happy marriages as the same, but each unhappy marriage as unhappy after its own fashion. Today, marriage and divorce are often uttered in the same breath, but they are two separate subjects, not even two sides of the same coin. Yet it is the divorce records that tell us what the expectations of marriage and the standards of behaviour were. It is the broken marriages that come before the courts that prompt changes in the law.


This can be traced, for instance, in the changing definition of cruelty, which over the centuries has evolved from a man beating his wife to within an inch of her life to what is now termed ‘unreasonable behaviour’, which seems to encompass anything from a light tap to raising one’s voice in an argument.


In the past, English society was brutal and a husband had almost unlimited power over his wife. He could demand sex as a right, chastise and beat her, subject her to life-threatening violence, dissipate her fortune, starve her, banish her from his house even if that house had been purchased with her money, forbid her to see her children, imprison her or incarcerate her in an asylum. The English Marriage highlights instances of all these manifestations of cruelty. The law is conservative, slow to catch up with society’s needs and demands for change, but this does not take account of the flexibility of individual judgements in the courts, which gradually set precedents and changed the law.


The establishment of the new Divorce Court in London in January 1858 opened a window on to the private hell of many Victorian marriages. Heavy press coverage of the proceedings, together with an avid public hunger for the details, was a vital factor in stimulating changes in attitudes to marriage and setting new standards of what was acceptable or reasonable behaviour within marriage. Marriage would now be subject to public scrutiny and state regulation, while the threat of exposure in court was seen as a salutary deterrent to misconduct.


Patriarchal marriage met its greatest challenge in the nineteenth century, when reformers tackled the issues of child custody, divorce and married women’s property. Hitherto, the mortality rate had been so high that few marriages endured more than ten or twenty years. The Divorce Act of 1857 fortuitously coincided with a decline in the mortality rates. The combination of higher emotional expectancy from the companionate marriage and the prospect of marriages lasting longer placed an added strain on marriage.


In 1857 most MPs simply could not conceive of a marriage in which husband and wife met as political and economic as well as social equals. John Stuart Mill maintained that there could be no true harmony in marriage until there was equality between men and women. Equating marriage with slavery, he believed a wife was denied any meaningful role in life except as ‘the personal body-servant of a despot’. Marital equality could only be achieved, he argued, if the laws governing marriage were changed and women given the franchise, equal education and employment opportunities. Human relationships between equals were of a higher, more enriching order.


As Mona Caird predicted in 1890, ‘a glimpse of the end of the twentieth century might puzzle even those who are most prepared for change.’ Two world wars in the twentieth century led to massive social disruption and had a profound effect on marriage. The emancipation of women and their emergence in the workplace, the erosion of religious belief and the sexual revolution of the 1960s have all placed strains on the traditional marriage, while one of the biggest challenges still facing modern marriage is adjusting to the equality so ardently advocated by John Stuart Mill and finding a new equilibrium between husband and wife.


And although their dispositions are somewhat licentious, I never have noticed anyone, either at court or amongst the lower orders, to be in love; whence one must necessarily conclude, either that the English are the most discreet lovers in the world, or that they are incapable of love. I say this of the men, for I understand it is quite the contrary with the women, who are very violent in their passions. Howbeit, the English keep a very jealous guard over their wives, though anything may be compensated in the end, by the power of money.


A Relation of the Island of England c.1500, presented to the Venetian Senate





PART ONE
1465–1645
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1
‘Marry thy daughters in time lest they marry themselves’
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IN THE WINTER of 1465 the Norfolk gentlewoman Margaret Paston returned from a shopping trip to Norwich and sat down to dictate a letter to her husband John in London. There was exciting news. She had taken their daughter Margery to town and they had called in on John’s mother, Agnes. There, a fellow named Wrothe saw Margery and was full of praise for her, saying she was ‘a goodly young woman’. Agnes asked him to find the girl ‘one good marriage if he knew any’. As it happened, he knew the perfect candidate: ‘Sir John Cley’s son, who is chamberlain with my Lady of York’, and worth 300 marks a year. The young man was eighteen years old and, if John agreed to the match, his ‘mother thinks it should be got for less money now than it should be hereafter, either that one, or some other good marriage’.


This was often the way marriages were made, with relatives and friends of the family putting out feelers and acting as go-betweens. They would be looking for someone of equal rank, about the same age, and with good financial prospects. On this last point, it was typical of the Pastons, particularly of John’s indomitable mother, Agnes, that they should immediately think of haggling. Marriage, after all, was a business arrangement, one of the surest ways to make money and advance a family’s influence, and the nouveaux riches Pastons were still rising in the world.


Nothing came of the idea, possibly because John, a lawyer, was too embroiled in a long-running dispute over the legacy he had received from his old patron, Sir John Fastolf, to give much thought to his daughter’s marriage. At seventeen, there was time enough to find her a suitable match, although not for John. Only a few months later, in May 1466, he died suddenly, aged forty-four. It fell to his sons, John II and John III (inexplicably given the same Christian name) to continue the battles, legal and otherwise, for the family inheritance. It was while they were engaged in the defence of Fastolf’s prize property, Caister Castle, that Margery took the matter of her marriage into her own hands.


The first hint of trouble appears in a letter from Margaret to John II, asking him to find alternative accommodation for his sister, ‘for we be either of us weary of each other. I shall tell you more when I speak with you. I pray you do your devoir herein . . . for divers causes which you shall understand afterward’.


The reason for Margaret wanting Margery out of the house, and for her guarded tone in the letter, became clear shortly afterwards. Margery at twenty had so demeaned herself as to fall in love with the family’s bailiff, Richard Calle. It seems that the relationship had been going on for two years and that the couple were now sufficiently sure of their feelings for each other to brave the family’s inevitable wrath by seeking permission to marry.


The position of a woman depended entirely on marriage and yet she was powerless: she had to rely on her family to find her a husband. The alternative, especially for a girl whose father was unable to afford a dowry with which to secure her a husband, was either to enter a nunnery or become a burden on the family, trying to make herself useful in the guise of unofficial servant. Until her fate had been decided, she came under her mother’s rule.


Margery might have been aware of the sad history of her aunt, Elizabeth Paston. Elizabeth was beaten so severely by her mother Agnes that a cousin remonstrated, urging John Paston to find his sister a husband quickly, lest in her misery she made some misguided choice of her own. Elizabeth was willing to accept any suitor, no matter how unappealing, in order to escape her mother and become mistress of her own household.


Finally, when she was twenty-eight, a marriage was agreed. Robert Poynings was a man whom she hardly knew, but whom she reported treated her kindly enough. The Pastons had obviously got the better of him in the marriage settlement and were slow in paying, and Elizabeth was reduced to pleading with her mother ‘that my master, my best beloved, fail not of the hundred marks at the beginning of this term, the which ye promised him to his marriage, with the remnant of the money of father’s will’.


Margery, who sounds as strong-willed as her mother, had probably grown impatient with her brothers’ dilatoriness in finding her a husband. As with her aunt, offers had been made on behalf of young men she had never met, whose families typically opened negotiations by laying out the financial terms, such as this one made around 1468:


 


To my right worshipful and good Master, Sir John Paston, Knight.


Right worshipful Sir, after due recommendation, please it you to understand the cause of my writing is for a marriage for my Mistress Margery your sister; for my nephew John Strange would make her sure of forty pounds jointure, and two hundred marks by year of inheritance; and if ye and your friends will agree thereto, I trust to God it shall take a conclusion to the pleasure of God and worship to both parties.


 


It was nothing if not businesslike. Possibly Margery and John Strange would have liked each other well enough when they met, but no more is heard of the proposal. Not only were Margery’s brothers too preoccupied elsewhere to think of her marriage, but the Pastons were chronically short of cash, and the Le Stranges would require a decent dowry in exchange for the jointure they were offering.


By 1468 Margery was already involved with Richard Calle. She must have known Calle, who came to work for the family in 1450, all her life. Until now, they had all been fond of him. Calle, who seems to have been considerably older than Margery, perhaps in his late thirties, was loyal, likeable, capable and efficient. He was an invaluable servant. But that was the problem: he was only a servant and came from a family of Framlingham shopkeepers.


The Paston family’s gentility was too recently acquired to regard their sister’s descent through the hard-won ranks with equanimity. Only a century earlier their great-grandfather Clement was a free peasant who ‘followed the plough’ out at Paston, a remote village on Norfolk’s east coast. He had scraped together enough money to give his son William an education. He had become a brilliant lawyer. In his forties, his career established and fortune made, William had made a good marriage, to Agnes Berry, a knight’s daughter, who had brought him three manors.


Thanks to the fortune accumulated through his father’s hard work, their son John, a lawyer like his father working mainly in London, could afford to marry young, in order to produce sons to inherit the family properties and hopefully live long enough to see them grow up. The first we hear of his bride is in a letter from Agnes to William, simply announcing ‘the coming, and the bringing home, of the gentle woman’. She was a local heiress, Margaret Mauteby, whose lands in the north and east of the county would complement the Pastons’. The marriage had been arranged between the two families. William had probably known the girl for years, since he was a trustee of the Mauteby estates, but this was her first meeting with her future husband. ‘And as for the first acquaintance between John Paston and the said gentlewoman,’ Agnes continued, ‘she made him gentle cheer in gentle wise, and said he was verily your son. And so I hope there shall need no great treaty between them.’


Fortunately, John and Margaret, even at eighteen, were as pragmatic as their parents. They knew the relationship had to work and they had a mutual interest in furthering the family fortunes. Love was seldom the criterion for marriage. They were compatible and affection, if not love, would surely grow in time. Three years after the marriage, when John lay sick in London, Margaret was all concern, touchingly revealing her feelings: ‘Right Worshipful Husband,’ she began, as she did all her letters, showing him due reverence and respect, ‘If I might have had my will, I should have seen you ere this time; I would ye were at home . . . lever [rather] than a new gown though it were of scarlet.’


Margaret had been educated as befitted an heiress, who would be expected to manage a wealthy household and look after her husband’s local interests during his many absences. Knowing something of the law and having a sufficient sense of authority through her birth and position, she was, in effect, his highly capable agent in Norfolk. In 1448, when after the birth of several sons she was pregnant with Margery, she and the children were forcibly driven out of Gresham Castle by Lord Moleyns. Undaunted, Margaret set up home in another Paston property on his doorstep, a constant reminder to the usurper of his unjust action. A relative of Fastolf of Agincourt fame, she sent urgently to John for crossbows and other weapons in order to defend herself.


In spite of the genteel birth and success of their womenfolk, the third-generation Pastons were still smarting from jibes that they were descended from serfs. So it was an uncomfortable reminder of their tenuous gentility when Margery declared her intention to marry Richard Calle. The normally easy-going John III was surprisingly angry, writing to John II to complain of Calle’s presumption and ‘our ungracious sister’s assent’. If they thought that he approved the idea of marrying his sister into a family of shopkeepers they were very much mistaken, for they would ‘never have my good will for to make my sister to sell candle and mustard in Framlingham’.


The family separated the lovers, sending Calle to London, but not before they had secretly exchanged marriage vows. We do not know what words they used, but simply to say, ‘I, Margery, take thee, Richard, for my husband’, and for Richard to do the same would have made the contract valid in the eyes of the Church. If they promised to marry each other some time in the future but consummated their love, the marriage was equally valid, although the Church frowned on fornication between the contract and the solemnization of marriage. A mere promise to marry in the future, a betrothal, amounted to a valid contract that could not be broken. It would be up to the Church to decide.


There is one surviving love letter from Richard Calle to Margery and in it he clearly believes they are irrevocably bound together. The fact that the letter survived and that she did not burn it as he instructed may indicate that the letter was intercepted by Margaret and that Margery never read it.


‘Mine own Lady and Mistress, and, before God, very true wife,’ he begins, ‘I with heart full sorrowful recommend me unto you, as he that cannot be merry, nor nought shall be till it be otherwise with us than it is yet, for this life that we lead now is neither pleasure to God nor to the world, considering the great bond of matrimony that is made betwixt us, and also the great love that hath been, and as I trust, yet is betwixt us.’ He loves her more than ever and deplores the fact that ‘we that ought of very right to be most together are most asunder’. It seems a thousand years since he spoke to her and he wanted to be with her more than anything in the world. He knew how much she was having to suffer on his account and only wished he could bear the burden. ‘I understand, Lady, ye have had as much sorrow for me as any Gentlewoman hath had in the world, as would God all that sorrow that ye have had had rested upon me.’ It is ‘death to hear that ye be entreated otherwise than ye ought to be’.


He goes on to say how loath he is to displease her mother, but suggests that perhaps it is time the family were told of their secret betrothal. They were married in the sight of God and surely the family would respect that and not endanger their souls by denying it. ‘I suppose and ye tell them sadly the truth, they will not damn their souls for us; though I tell them the truth they will not believe me as well as they will do you, and therefore, good Lady, at the reverence of God be plain to them and tell the truth, and if they will in no wise agree thereto, betwixt God, the Devil, and them be it.’


Richard was clearly surprised and hurt at the vehemence of the Pastons’ opposition, but neither he nor Margery needed their families’ consent to marry. The Church required that the couple themselves must willingly give their consent, but the consent of parents, although desirable, was irrelevant. Provided the vows the couple had exchanged at their secret betrothal amounted to a contract, their union was valid and irrevocable. The prime task of the ecclesiastical courts was to defend and uphold marriages, rather than to dissolve them. In cases of disputed contracts – for instance, where one party claimed vows had been exchanged but the other denied it, perhaps going on to marry someone else – the courts had to establish what words the couple had used, in order to pronounce the marriage valid or otherwise.


Margery and Calle were summoned to appear before the Bishop of Norwich, as Margaret reported to John II. She and John’s mother Agnes had been to see the bishop to ask him to delay the interview until Margery’s brothers and the other executors of their father’s will could be there, ‘for they had the rule of her as well as I’. The bishop would brook no delay, however, insisting that Margery appear before him the next day. He very much hoped that he would find that the contract was not valid, for her mother’s and grandmother’s sake and that of her ‘other friends’, since he understood that ‘her demeaning had struck sore at our hearts’.


The Church frowned on marriages made without parental approval. The bishop was clearly as disappointed by Marjory’s choice, as were her family. He warned her that such a marriage would lose her the support of her family and friends and that she would be received nowhere, but Margery stood her ground. He asked her to repeat the vow she had made to Calle, ‘that he would understand the words that she had said to him whether it made matrimony or not’. Margery ‘rehearsed what she had said’, adding boldly that ‘if those words made it not sure . . . that she would make it surer ere than she went thence, for she said she thought in her conscience she was bound whatsoever the words were’.


Calle was then examined alone and ‘her words and his accorded, and the time, and where it should have been done’. The bishop was still hoping for an excuse to deny the contract was valid and asked for a few days’ grace before announcing his decision. Possibly he was hoping to discover some misdemeanour of Calle’s, perhaps an earlier liaison. In the event, he could find none and the contract of marriage was proved and confirmed. Since Margaret was later to make a note on the back of one of her letters that the couple were subsequently married, it appears that their marriage was duly solemnized before a priest in church.


Meanwhile, Margaret was apoplectic when she heard how Margery had conducted herself before the bishop. ‘I was with my mother, at her place in Norwich, when she was examined, and when I heard say what her demeaning was, I charged my servants that she should not be received in mine house . . . and I sent to one or two more that they should not receive her if she came.’ It was left to the bishop to find some accommodation for Margery while she awaited his judgement.


Margaret assured her eldest son that although they were all very upset by Margery’s behaviour, she was obviously flawed, and no loss to them. She ‘were dead at this hour, she should never be at mine heart as she was’. But, as Calle had calculated, Margaret was God-fearing and she would not countenance a wrong. Possibly the family had hoped to pressure Margery into denying she had ever promised herself to Calle. Or perhaps they hoped to find or invent some impediment that would render the marriage invalid. Once the bishop had found in favour of the couple, however, Margaret would not endanger her soul by breaking a union blessed by God.


‘As for the divorce that ye write to me of,’ Margaret wrote to John II, ‘I [understand] what ye meant, but I charge you upon my blessing that ye do not, nor cause none other to do, that should off end God and your conscience, for and ye do, or cause to be done, God will take vengeance thereupon.’ Margery would reap her own reward: ‘she shall full sore repent her lewdness hereafter, and I pray God she might’.


There is no evidence that Margery ever did repent or was unhappy with her choice of husband. At least she had the satisfaction of knowing that she had married for love, unlike her younger sister Anne. In an uncanny coincidence, Anne seems to have fallen for an older man in service to the family, John Pamping. Fearing the disgrace of another misalliance, the family quickly had Pamping removed, to work with John II in London and Calais. A marriage with a young man of equal rank was arranged for Anne, but clearly there was no question of love, since, according to John II, William Yelverton said, ‘he would have her if she had her money, and else not’.


Marrying beneath her and without the family’s approval, Margery received no dowry and Margaret cut her out of her will, although she did leave money to the eldest of Margery’s three sons by Calle. Possibly Margery was already dead by that time, although Calle, who had become a man of property, was still living in 1503. Ostracized by the Pastons, Margery disappears from the story.





2
‘Upon Friday is Saint Valentine’s Day and every bird chooses a mate’
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WITH THE ELDER John Paston reluctant to tie the knot, it was left to his younger brother, John III, to marry and continue the family line. A younger son needed to marry a rich wife, but such brides were hard to find. The family of a girl with a good dowry would want to marry her to the eldest son, who would inherit the bulk of the estate, even though her dowry or ‘portion’ might then be used as dowries for his sisters to attract good matches. Since on marriage everything a woman owned, except her ‘paraphernalia’ – clothes, jewels and ornaments suitable to her rank – became her husband’s, she was powerless to stop her money being used in this way, as long as he maintained her at an adequate level.


The other option for a younger son was to find a rich widow; not surprisingly, they were highly sought after. Widows were in the happy position of being at their own disposal. Unlike married women, a widow, as a feme sole, had pretty much the same rights as a man: she could enjoy the use of her own property and wealth; she could conduct business, borrow and lend money, on her own account; she could sue and be sued; she could make a will. No wonder some widows were reluctant to remarry and lose all these advantages.


On the other hand, from the family’s point of view, widows represented a drain on their resources. Under English common law, a widow automatically received one-third of her husband’s estate for life, but if she had brought a good dowry, as Agnes and Margaret Paston did, her marriage settlement would reflect that by guaranteeing her more than a ‘widow’s thirds’ in the form of a jointure. A jointure involved the setting up of a joint estate, held by husband and wife, within some part of the estate, to be theirs for their joint lives and for the remaining life of the survivor. In this way, both Agnes and Margaret Paston retained during their long widowhoods a valuable slice of the family estates, while John II was under pressure to make provision for his brothers and sisters from what was left of his inheritance.


After a number of possible wives for John III were raised and discarded – among them Alice Boleyn, the daughter of a wealthy London mercer who had bought Fastolf’s manor of Blickling – John III’s choice fell on the widowed Lady Walgrave. He left it to his elder brother to conduct negotiations, sending a ring as a token, but the response was not encouraging. ‘She will in no wise receive, nor keep your ring with her, and yet I told her that she should not be any thing bound thereby.’ His brother, he explained, only wanted her to have the ring so that she would be reminded of him. He would far prefer to be daily in her presence. It was no good. Lady Walgrave asked that his brother put her right out of his mind. After some sleuthing John II discovered the cause: the lady already had another man in mind for her second husband. No wonder she was so insouciant. It was a pity, he concluded, because she played the harp so prettily.


Fortunately for John III’s self-esteem, another and rather more attractive proposition soon materialized. Margery Brews was the daughter of Sir Thomas Brews of Salle and Topcroft, a man of good standing in the county, and her mother Elizabeth was related to Margaret Paston. Not only was this an eminently suitable match, but Margery, in her late teens, and thirty-three-year-old John seem to have fallen headlong in love.


To marry merely for love, as Margery Paston had done, was unacceptable. But in an arranged marriage where all the other criteria – rank, money, age, compatibility – were met, it was recognized that the addition of love was a positive ingredient. Where Margaret Paston had been vehemently opposed to her daughter’s marriage for love with a social inferior, she was positively purring over the love match of her younger son.


Both mothers were keen to promote the match. Dame Elizabeth wrote to her prospective son-in-law assuring him that ‘I shall give you a great treasure, that is, a witty gentlewoman and if I say it, both good and virtuous; for if I should take money for her, I would not give her for a 1000l.’ Nevertheless, as in any marriage among the gentry, it all came down to money. The Pastons were not about to allow John’s heart to rule his head, while Sir Thomas was equally determined to drive a hard bargain.


John III wrote to his brother to complain that ‘I am yet at no certainty; her father is so hard; but I [believe] I have the good will of my Lady her mother and her’.


Indeed, Elizabeth was busy keeping the romance alive. ‘Ye have made her such an advocate for you,’ she reported to John of her daughter, ‘that I may never have rest night nor day, for calling and crying upon me to bring the said matter to effect.’ She advised him to persevere with her husband, for ‘it is but a simple oak that is cut down at the first stroke’, and reminded him that ‘upon Friday is Saint Valentine’s Day and every bird chooses a mate’.


Margery was a determined young woman and used Valentine’s Day as an excuse to prod John. ‘Right reverend and worshipful, and my right well beloved Valentine,’ she began. ‘And if it please you to hear of my welfare, I am not of good hele [health] of body, nor of heart, nor shall be till I hear from you.’


As for the negotiations, she assured him that ‘my Lady my Mother hath laboured the matter to my Father full diligently’, but her father was immovable. She was really sorry about this, ‘But if that ye love me, as I trust verily that ye do, ye will not leave me therefore.’ If he would only accept what was offered, she told him, she would be the happiest girl on earth.


No doubt prompted by Margery, the family chaplain wrote to John to plead her case, assuring him that ‘the young gentlewoman, she owes you her good heart and love’. Not only that, but she brought a good dowry of 200 marks and would have linen and clothing worth another 100 marks. ‘And I heard my Lady say that . . . both ye and she should have your board with my Lady three years after.’


John in his thirties might have been less than thrilled at the prospect of living with his in-laws for three years after the marriage, but for a newly wed couple to receive free board and lodgings for a stipulated time with the bride’s parents had become almost standard practice. In fact, by the terms of his father’s will, John had his own manor of Swainsthorpe, but this was one of the sticking points. A mortgage of £120 had been taken out on Swainsthorpe. Margery’s father objected to the fact that to redeem it would eat up almost all Margery’s dowry, in which case, what would the couple have to live on?


Not impervious to the pleadings of his wife and daughter, Sir Thomas indicated that he would be willing to lend John III the £120, to be repaid on easy terms, but in return he expected the Pastons to provide a better jointure for Margery in the event of her being left a widow. This would typically come from rental income accrued from one or more of the Paston properties allotted to Margery as her jointure.


He wrote to John II, telling him in no uncertain terms that the marriage would not be concluded until he had satisfaction on this point. After all, he had three other daughters to provide for: ‘And Cousin, I were right loath to bestow so much upon one daughter, that . . . her sisters should fare the worse.’ And, ‘whereas I had laid up an 100l. for the marriage of a younger daughter of mine, I have now lent the said 100l. and 20l. over that, to my cousin your brother’.


With John II dragging his heels, Margaret unexpectedly came to the rescue by offering the manor of Sparham from her Mauteby inheritance. This broke the deadlock, because Sir Thomas confirmed that in exchange for the manor of Swainsthorpe and 10 marks out of Sparham as jointure for Margery, ‘I will depart with 200 marks in hand, and to give them their board free as for two or three years . . . or else 300 marks without their board, payable by 50 marks yearly, till the sum of 300 marks be full paid.’ However, if the income from Sparham in its entirety were to be given to Margery as her jointure, then Sir Thomas would ‘be agreeable to depart with 400 marks’ for her dowry.


Needless to say, John II was less than pleased when he heard of this further depletion of his inheritance. It was not that he begrudged his brother and future sister-in-law the manor, but he felt that the matter had not been thoroughly considered. What if Margery were to die before her husband, leaving only a daughter? Any son of John III’s by a subsequent marriage would lose this part of his inheritance. John felt that he should have been consulted before Margaret made her impulsive offer of Sparham and asked that she and his brother ‘trouble me no more in this matter’.


The brothers had always been close and the froideur over the marriage settlement did not last for long. John Paston the younger and Margery Brews were married in the autumn of 1477. Nine months later, Margery gave birth to a son. John II was genuinely delighted, never having married and produced a legitimate heir of his own. A year later he died of the plague. He was only thirty-seven. The Paston inheritance passed to John and Margery. Sir Thomas Brews had indeed made a fine bargain for his daughter.



INTERLUDE
The Form of Solemnisation of Matrimony, Book of Common Prayer
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The English Reformation, prompted by King Henry VIII’s wish to rid himself of his first wife, left the marriage laws of the medieval Church virtually intact. Marriage ceased to be regarded as a sacrament, but it was still sacred and indissoluble. In 1549 Thomas Cranmer, Archbishop of Canterbury, produced the first Book of Common Prayer; a revised edition appeared in 1552 and a combination of the first and second editions in 1559, shortly after the accession of Elizabeth I. The Prayer Book contained the Form of Solemnisation of Matrimony used by the Church of England over succeeding centuries.


First of all, it asked for the reading of the banns in the parish of each of the parties three times; then:


At the day and time appointed for solemnisation of matrimony, the persons to be married shall come into the body of the Church with their friends and neighbours: and there standing together, the Man on the right hand, and the Woman on the left, the Priest shall say,
Dearly beloved, we are gathered together here in the sight of God, and in the face of this congregation, to join together this Man and this Woman in holy Matrimony; which is an honourable estate, instituted of God in the time of man’s innocency, signifying unto us the mystical union that is betwixt Christ and his Church; which holy estate Christ adorned and beautified with his presence, and first miracle that he wrought, in Cana of Galilee; and is commended of Saint Paul to be honourable among all men: and therefore is not by any to be enterprised, nor taken in hand, unadvisedly, lightly, or wantonly, to satisfy men’s carnal lusts and appetites, like brute beasts that have no understanding; but reverently, discreetly, advisedly, soberly, and in the fear of God; duly considering the causes for which Matrimony was ordained.


First, It was ordained for the procreation of children, to be brought up in the fear and nurture of the Lord, and to the praise of his holy Name.


Secondly, It was ordained for a remedy against sin, and to avoid fornication; that such persons as have not the gift of continency might marry, and keep themselves undefiled members of Christ’s body.


Thirdly, It was ordained for the mutual society, help, and comfort, that the one ought to have of the other, both in prosperity and adversity. Into which holy estate these two persons present come now to be joined. Therefore if any man can shew just cause, why they may not lawfully be joined together, let him now speak, or else hereafter for ever hold his peace.


And also, speaking unto the persons that shall be married, he shall say,
I Require and charge you both, as ye will answer at the dreadful day of judgement when the secrets of all hearts shall be disclosed, that if either of you know any impediment, why ye may not be lawfully joined together in Matrimony, ye do now confess it. For be ye well assured, that so many as are coupled together otherwise than God’s Word doth allow are not joined together by God; neither is their Matrimony lawful.


If no impediment be alleged, then shall the Curate say unto the Man,
N. Wilt thou have this Woman to thy wedded wife, to live together after God’s ordinance in the holy estate of Matrimony? Wilt thou love her, comfort her, honour, and keep her in sickness and in health; and, forsaking all other, keep thee only unto her, so long as ye both shall live?


The man shall answer, I will.


Then shall the Priest say unto the Woman,
N. Wilt thou have this Man to thy wedded husband, to live together after God’s ordinance in the holy estate of Matrimony? Wilt thou obey him, and serve him, love, honour, and keep him in sickness and in health; and, forsaking all other, keep thee only unto him, so long as ye both shall live?


The woman shall answer, I will.


Then shall the Minister say,


Who giveth this Woman to be married to this Man?


 


Then shall they give their troth to each other in this manner.


The Minister, receiving the Woman at her father’s or friend’s hands, shall cause the Man with his right hand to take the Woman by her right hand, and to say after him as followeth,


I, N., take thee N., to my wedded wife, to have and to hold from this day forward, for better for worse, for richer for poorer, in sickness and in health, to love and to cherish, till death us do part, according to God’s holy ordinance; and thereto I plight thee my troth.


Then shall they loose hands; and the Woman, with her right hand taking the Man by his right hand, shall likewise say after the Minister,
I, N., take thee N., to my wedded husband, to have and to hold from this day forward, for better for worse, for richer for poorer, in sickness and in health, to love, cherish, and to obey, till death us do part, according to God’s holy ordinance; and thereto I give thee my troth.


Then shall they again loose their hands; and the man shall give unto the Woman a Ring, laying the same upon the book with the accustomed duty to the Priest and the Clerk. And the Priest, taking the Ring, shall deliver it unto the Man, to put it upon the fourth finger of the Woman’s left hand. And the Man holding the Ring there, and taught by the Priest, shall say,


With this Ring I thee wed, with my body I thee worship, and with all my worldly goods I thee endow: In the Name of the Father, and of the Son, and of the Holy Ghost, Amen.


Then the Man leaving the Ring upon the fourth finger of the Woman’s left hand, they shall both kneel down; and the Minister shall say,


Let us pray.


O Eternal God, Creator and Preserver of all mankind, Giver of all spiritual grace, the Author of everlasting life; Send thy blessing upon these thy servants, this man and this woman, whom we bless in thy Name; that, as Isaac and Rebecca lived faithfully together, so these persons may surely perform and keep the vow and covenant betwixt them made, (whereof this Ring given and received is a token and pledge,) and may ever remain in perfect love and peace together, and live according to thy laws; through Jesus Christ our Lord. Amen.


Then shall the Priest join their right hands together, and say,
Those whom God hath joined together let no man put asunder.


Then shall the Minister speak unto the people.
Forasmuch as N. and N. have consented to live together in holy wedlock, and have witnessed the same before God and this company, and thereto have given and pledged their troth either to other, and have declared the same by giving and receiving of a Ring, and by joining of hands; I pronounce that they be Man and Wife together, In the Name of the Father, and of the Son, and of the Holy Ghost. Amen.


After the reading of Psalms and prayers the couple and the congregation were reminded of the duties of man and wife: ‘All ye that are married, or that intend to take the holy estate of Matrimony upon you, hear what the holy Scripture doth say as touching the special duty of husbands towards their wives, and wives towards their husbands.’


Saint Paul, they were told, urged, ‘Husbands, love your wives, even as Christ also loved the Church, and gave himself for it.’ Men ought ‘to love their wives as their own bodies. He that loveth his wife loveth himself: for no man ever yet hated his own flesh, but nourisheth it and cherisheth it, even as the Lord of the Church.’ For this cause ‘shall a man leave his father and mother, and shall be joined unto his wife; and they two shall be one flesh’. Saint Peter, a married man, asked the husband to give ‘honour unto the wife, as unto the weaker vessel’.


As for wives, Saint Paul said, ‘Wives, submit yourselves unto your own husbands, as unto the Lord. For the husband is the head of the wife, even as Christ is the head of the Church . . . Therefore, as the Church is subject unto Christ, so let the wives be to their own husbands in every thing . . . Let the wife see that she reverence her husband.’





3
‘My Lord hath complained that he hath not lain with me’
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ON 5 JANUARY 1606 the society wedding of the year took place at the Chapel Royal in the Palace of Whitehall. An exceptionally beautiful girl, fifteen-year-old Lady Frances Howard, married Robert Devereux, 3rd Earl of Essex, who had not quite reached his fifteenth birthday. If the young couple were put to bed together, as was traditional on the wedding night, it was only a token ceremony. Frances’s father, the Earl of Suffolk, could be satisfied that he had secured for his daughter one of the best matches in the kingdom, while gaining some political advantage for himself. Since he had no wish to imperil his daughter’s health by forcing her into motherhood too soon, it was agreed that the couple would live apart until after they had reached their eighteenth birthdays. As it turned out, consummation never took place, prompting the most sensational nullity case. This is a tale of impotence, adultery, passion and murder.


It was just the sort of arranged marriage, motivated by worldly considerations, the preachers deplored. ‘For here is marriage for pleasure, and voluptuousness, and for goods, and so that they may join land to land, and possessions to possessions: they care for no more in England,’ a disapproving Hugh Latimer had proclaimed in a sermon before Edward VI at the height of the English Reformation. If marriage was not about romantic love or, God forbid, sexual passion, all were agreed, both before and after the Reformation, on its three main purposes: it was for procreation, a remedy against fornication, and mutual help and comfort. In the Book of Common Prayer, Cranmer emphasized the ‘mutual society, help, and comfort, that the one ought to have of the other, both in prosperity and adversity’.


At fifteen, Essex and Lady Frances were old enough to consent to marriage – the age of consent being twelve for a girl and fourteen for a boy – but not to consider the full implications of what they did. Not that it made much difference, since she would neither have had nor expected to have any say in her marriage. Essex was at least allowed to state a preference for Frances over her younger sister, Katherine, who being younger would have been more suitable. While he was sent abroad to complete his education, Frances, as a married lady of fifteen, had her first taste of the extravagant, dissolute and corrupt Jacobean court.


When Essex returned from his travels in 1609, he found a changed woman. Frances had lost the sweet innocence of her youth and affected the jaded, sophisticated air of the court. Having spent crucial years of their development apart, it quickly became apparent that they were incompatible. Essex had inherited neither the good looks nor the charm of his father – Elizabeth I’s doomed last love – and he lacked the quick wit and repartee of the other men Frances had met at court. Although he later confessed, ‘When I came out of France, I loved her,’ he lacked romance. Frances found him both unappetizing and dull. To make matters worse, he was an outdoors man, who loved the country and country sports. For Frances, whose whole existence revolved round the court, its pleasures, its intrigues, its opportunities, a day in the country was the equivalent of a day in hell.


Not surprisingly, there were sexual problems. Four years later, Essex would tell the divorce commission that during the first year they lived together he ‘divers times attempted’ to consummate the marriage. As for Frances, he confessed that though on some occasions ‘when he was willing to have carnal knowledge of her body, she showed herself ready thereunto . . . some other times she refused it’. Frances’s lawyers claimed that ‘desirous to be a mother . . . [she] again and again yielded herself to his power, and, as much as lay in her [power], offered herself and her body to be known, and earnestly desired conjunction and copulation’. Even so, Essex admitted that he had not been able to ‘penetrate into her womb, nor enjoy her’. After a year of futile attempts, he stopped trying, although they continued to share a bed for another couple of years.


Frances maintained that she had done everything possible to help her husband overcome his difficulties. This might have been true at first, but gradually her evident disdain and disgust must have been seriously off-putting. Although Essex was to claim that he was impotent only with Frances, he seems to have had a low sex drive, never showing much interest in women. When some courtiers later put a woman in his bed, for a laugh, he refused to touch her. Evidently he preferred male company – ‘he drinketh with his men’, Frances once commented acerbically, as if this were habitual – although whether he had homosexual tendencies, or would have admitted it even to himself if he had, is a moot point.


A year or so after they had started living together, Frances must have decided that she did not want the relationship to be consummated. She had fallen in love with another man.


Robert Carr, Viscount Rochester, the court favourite, was one of the Scots who had accompanied King James VI and I to London. He was blond and good-looking with a fine figure. He was also beardless, wore his hair frizzled according to fashion, and dressed to kill – all attributes calculated to please the King, whose minion he was. In deference to divine monarchy, English courtiers fought hard to conceal their shock and disgust as their ungainly King fawned over handsome young men, hung on them with his arm familiarly round their necks, sat them on his knee, and planted slobbering kisses on their lips. One young man turned round and spat in disgust after James pressed his lips against his, but Rochester affected not to mind. As a gentleman of the bedchamber he slept in the King’s room, supposedly on a truckle bed at the foot of the royal bed. What went on behind the bed curtains is anyone’s guess, although Buckingham, a future favourite nicknamed Dog by James, once alluded to the time when ‘the bed’s head could not be found between the master and his dog’.


Frances’s father, proud of his Howard lineage, didn’t trouble to conceal his contempt for the lowly, poorly educated Scottish interloper with the thick accent. Hearing that the King was teaching him Latin, he remarked that it might be wiser if he tackled English first. He would have been amazed to discover that his own daughter, Frances, was the foremost of Rochester’s admirers among the court ladies.


It seems that Rochester’s interest in Frances began as a bit of a lark. None too bright himself, he relied on his friend Sir Thomas Overbury to do his thinking for him, and it was Overbury who wrote romantic letters to Frances on his behalf. Frances was smitten, seizing the chance of love. Her eager response probably surprised and horrified Rochester. Desperate to ensnare him, Frances turned to her friend and confidante, Mrs Anne Turner, who introduced her to the astrologer, necromancer and physician, Dr Simon Forman. It was an era of superstition and Jacobean London was full of such ‘cunning’ men and women, wizards, fortune-tellers and the like. Frances begged Forman to weave a spell so that she might win Rochester’s love. As it later transpired that Forman had supplied her with ‘jellies’ – either to stimulate desire in Rochester or deflect it in her husband – it would seem that Frances was now actively employing ‘remedies’ to prevent her husband from consummating the marriage.


In 1611 Essex took his wife to the country, having complained to her family that she was refusing to do her wifely duty, without admitting any fault of his own. Knowing that she was unhappy, but not the reason for it, the Howards urged Frances to make the best of her marriage, since there could be no escape from it.


Holed up for months with a man she loathed, Frances wrote a highly incriminating letter to Mrs Turner:


 


Sweet Turner,


I am out of all hope of any good in this world, for my father, my mother, and my brother said, I should lie with him; and my brother Howard was here, and said, he would not come from this place all winter; so that all comfort is gone; and which is worst of all, my Lord hath complained that he hath not lain with me, and I would not suffer him to use me. My father and mother are angry, but I had rather die a thousand times over; for besides the sufferings, I shall lose his [Rochester’s] love if I lie with him [Essex]. I will never desire to see his face, if my Lord do that unto me . . . You may send the party [Forman] word of all . . . I am not able to endure the miseries that are coming on me, but I cannot be happy so long as this man liveth . . . Let him [Forman] know this ill news; if I can get this done, you shall have as much money as you demand, this is fair play – Yours sister, Frances Essex.


It seems that on her return to court, in the spring of 1612, Frances and Rochester became lovers. They found an unlikely ally in Frances’s uncle, the wily Henry Howard, Earl of Northampton, who saw the affair as a means of increasing Howard influence by luring the favourite into their orbit. It only remained to persuade Suffolk to overcome his aversion to Rochester – and for Frances, always the keener of the two, to push Rochester into marriage.


The Essex marriage appeared to have reached a crisis. At a meeting with the Howards, Essex admitted that he had never managed to consummate the marriage, ‘although he did his best endeavour, he never could’. The confession led Suffolk to conclude that ‘the Earl had no ink in his pen, that himself had confessed he could not know a woman’. He was appalled to hear of the deprivation his daughter had suffered in her marriage and determined to end it.


At the beginning of 1613 he initiated a nullity suit on her behalf. At this stage Essex was willing to comply, provided he was not publicly humiliated. He was prepared to admit that he had not been able to consummate the marriage, but would not declare himself wholly impotent, not least because if he did so he would never find another wife. ‘We all agreed to part fair,’ Northampton noted with satisfaction.


However, it was not that easy.


Divorce as we know it – the termination of a valid marriage, enabling the partners to remarry – did not exist in England. At the Reformation, other Protestant states, including neighbouring Scotland, had legalized divorce on grounds of adultery and desertion, albeit with the proviso that only the innocent party was permitted to remarry. In England the Reformation allowed that marriage was not a sacrament. If it was not a sacrament, but merely a contract, some argued, surely adultery negated that contract, leaving the parties free to remarry. It was a debate that would continue for many centuries.


In post-Reformation England the effects of the debate on divorce were if anything to tighten rather than slacken the bonds of marriage. The efforts of the radical Protestants during the brief reign of Edward VI had culminated in the Reformatio Legum Ecclesiasticarum, which contained divorce proposals that would have brought England into line with other Protestant countries, but they came to nothing when the scheme as a whole foundered. Although one of the premier nobles among the Protestant ruling clique, Queen Catherine Parr’s brother the Marquis of Northampton, snatched the opportunity to divorce his wife and make a second marriage of dubious legality, it is doubtful if such a dramatically sweeping revision of the law of divorce had much support, either among the clergy or the public at large.


The Church’s insistence on the indissolubility of marriage and the relative stability of most marriages in actual practice meant that there was little demand for divorce, at least throughout the sixteenth and most of the seventeenth centuries. The exceptions tended to occur at the extreme ends of society. About 10 per cent of aristocratic marriages broke down, but these represented a tiny minority of the population. The poor tended to end unhappy marriages simply by walking away: a survey of the poor undertaken for the city of Norwich in 1570, which could be considered vaguely representative of the nation as a whole, indicated that about 8 per cent of wives had been deserted by their husbands.


The Church offered only two means of release from an unsatisfactory marriage. A separation from bed and board – divortium a mensa et thoro – could be granted on proof of adultery or extreme cruelty. It did not, however, give either of the separated spouses the right to remarry during the other’s lifetime. It was also possible to secure an annulment if some impediment, such as a pre-contract, meant that the marriage had not been valid in the first place. In this case, the woman would have to surrender her dower and any children of the union would be bastardized. Crucially, as far as Essex and Lady Frances were concerned, a marriage could be annulled because of permanent frigidity or impotence.


According to a thirteenth-century papal ruling, if a husband testified under oath that he was impotent, and his wife confirmed this, their marriage could be considered void. The drawback was that it had to be permanent impotence: if the husband subsequently succeeded in having sex with another woman it would be taken as proof of perjury, and he would be obliged to take back his former wife. If he was not prepared to admit impotence, the wife’s testimony alone was not sufficient to secure an annulment.


The problem here was that Essex was prepared to admit impotence with Frances, but only with Frances.


There was one tiny ray of hope. In the twelfth century Thomas Aquinas had declared that witchcraft could make a man impotent with one woman while he remained virile with others. If a husband and wife lived together for three years without consummating their marriage, this could be taken as proof that the husband had been permanently disabled, at least as far as this particular woman was concerned. Such a marriage could be dissolved by judgement of the Church, leaving both husband and wife free to remarry.


The Howards’ lawyers eagerly seized on this obscure doctrine, which seemed to offer honourable release for both parties. But would it convince the nullity commission?
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