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Foreword



‘Ludo’ . . . there you have it in one word. The abbreviated and affectionate name says it all and, without more, conveys the measure of the man: authoritative yet accessible. Passionate and perceptive. Courageous and encouraging. Unique and unforgettable.


This book is a fine testament to a breed long gone, to a tradition of investigative journalism for which there appears to be no longer time, nor space, nor resources. The world wide web and social media have all played a deadly role in submerging analysis and elevating the soundbite. The information superhighway is now so fast-moving that it’s difficult to distinguish matters of substance from flights of fancy or even latterly fake news.


The techniques of challenging inquiry, diligence, persistence and careful research employed by Ludo are set out here in intimate detail. They demonstrate how he achieved effective results and his unassailable reputation.


While there have since been pockets of remarkable work akin to Ludo’s, overall there is a pressing need to resurrect his approach. It is no coincidence that the award for investigative and campaigning journalism established by the Guardian and Private Eye in memory of another journalistic titan, Paul Foot, was discontinued in 2014 after ten years. Whatever the rationale for its termination, the celebration of courage, tenacity and reasoned argument is vital. David Conn’s remorseless pursuit of truth and justice for the Hillsborough victims and now Orgreave survivors in his regular Guardian columns exemplifies the point.


It was Ludo’s initial foray into the then barely developed legal hinterland of miscarriages of justice that captured my attention and imagination. In 1961, Ten Rillington Place was published. It had an enormous formative impact on my thinking while I was still at university which has endured until now.


This seminal book challenged the rectitude of a murder conviction. A young man with considerable learning difficulties, called Timothy Evans, was wrongfully hanged. The real culprit was a special constable and serial killer, John Christie. The rigour of the intellectual battle that Ludo had to fight and the odds he had to face were formidable. It was instrumental in the debate which led to the abolition of capital punishment and a pardon for Evans. As I read this compelling narrative I realised what was possible if you were passionate and committed. It provided hope and inspiration for those moments of despair and desperation – situations only too familiar to those of us constantly in struggle on the judicial front line. So for me it set the example and the standard. In the words of Mahatma Gandhi, ‘Be the change you wish to see in the world’. In large part it’s why I became a barrister.


It was not just for me but for numerous others that Ludo unlocked doors to mental and physical freedom. Literally for the Birmingham Six whose appeals he followed assiduously. He attended the court hearings regularly and it was during these pressured years that I got to know him and benefit from his supportive words of advice. Whilst at the time I was regarded as some sort of ‘red under the bed’, the same could certainly not be said of him.


He had blazed a trail that had demonstrated that verdicts in the criminal system were not written on tablets of stone. There was a whole string of appeals besides the Six which took place during the 80s and early 90s which forced a reappraisal of the system. Two different Cardiff Three appeals; the Tottenham Three; Judith Ward; M25; Guildford Four. As a result, the Criminal Cases Review Commission was established in 1995, beginning work in 1997.


This process was assisted by a burgeoning high profile television documentary series: World in Action, Rough Justice and Trial and Error. Despite the irritation of their lordships in the Court of Appeal (Lane and Taylor) it must be remembered that there has never been adequate resources to fund the necessary research and preparation for the important initial stages of either an application for leave to the Court of Appeal or to Commission. The role of these programmes was absolutely vital in the same way as Ludo’s writings were. Ludo himself was an experienced TV presenter and recognised their significance. Like the demise of the investigative journalist, however, these televisual investigations have also faded save for sporadic one-offs and specials (recently, Lawful Killing – Duggan; and Smears – Hillsborough).


The lessons of the criminal arena have subsequently spread far wider and by the time of Ludo’s death in 2009 his message of resilience and inquisition was permeating many other areas of injustice, and has continued to do so. Victims and survivors of disparate and harrowing circumstances have begun to take issue with the official version of events – Lawrence (murder); the Marchioness disaster (Thames collision); Bloody Sunday (killing by British troops); Chilcot (legality of military service in Iraq); Leveson (unlawful media intrusion and hacking); and Hillsborough (ninety-six deaths at a football match).


The forces at work are powerful: the need to know; establishing the truth in a transparent and public manner; and above all enforcing accountability, a feature sadly lacking in our democratically bankrupt society. Without exception, the principal objective is to ensure, so far as is humanly possible, the prevention and avoidance of repetition. In other words, it is done for the benefit of those that come after.


These are all values which Ludo espoused and promoted through his work. His influence cannot be underestimated and his mark will remain indelible for all those who care about access to justice in a time of searing austerity.


Michael Mansfield QC, December 2016





 


 




Of all the duties of the historian, the most sacred is, that of recording the conduct of those who have stood forward to defend helpless innocence against the attacks of powerful guilt.


William Cobbett








Introduction



I first met Ludovic Kennedy (universally known as ‘Ludo’) in 1963, the year of the Profumo scandal and the assassination of President Kennedy; the year I took over the editorship of Private Eye. I was introduced to him by Malcolm Muggeridge, a colleague of his on the BBC’s Panorama programme. At the time both were members of a breakaway group of BBC journalists hoping to set up an independent film-making organisation called TRI (Television Reporters International) with the aim of making programmes and selling them to the BBC or ITV. It was an idea ahead of its time and in the end nothing came of it.


Despite their age difference, Malcolm and Ludo were two of a kind. Both of them mavericks and troublemakers, they shared a low opinion of television, particularly the BBC, for which they worked on and off for most of their lives. They would have preferred to be known primarily as writers – between them they wrote thirty or forty books – but because of the widespread but ephemeral fame that TV bestows they were known as television personalities, and when they ceased to appear on TV they were undeservedly forgotten.


I remember going to meet with Ludo and Malcolm in a pub in Old Compton Street, just around the corner from the Private Eye office at 22 Greek Street. Ludo, handsome, charming and without any sign of self-importance, had been covering the trial of Stephen Ward, a central figure in the Profumo scandal, at the Old Bailey, and was planning to write a book about it. In his view Ward, an osteopath patronised by smart upper-class patients, had been the victim of a shameful miscarriage of justice, as a result of which he had committed suicide, dying in hospital after he was found guilty, in absentia, of living off immoral earnings. Ludo’s book The Trial of Stephen Ward was eventually published the following year, 1964.


The Stephen Ward story was the real scandal of the Profumo affair. Profumo himself resigned after admitting to lying to the House of Commons in denying that he had had an affair with ‘good-time girl’ Christine Keeler. He might have survived had not the Home Secretary Henry Brooke instigated a police investigation into Profumo’s friend Ward, who, until then, had backed up his denial. (I knew something personally about this as Ward had at one point come round to Private Eye’s office, on Profumo’s behalf, to find out what, if anything, we knew about the story – the answer was not very much – and to assure us that Profumo had been telling the truth to the House when he denied any affair with Keeler.) Ward’s subsequent trial was brilliantly described by Ludo, who sat through the whole proceedings, fuming over the pomposities of the lawyers and their hypocritical puritanism when confronted by the sexual libertine Ward. (Prosecuting counsel Mervyn Griffith-Jones was already famous for asking the jury in the Lady Chatterley trial whether it was a book they would wish their wife or servants to read.) Ludo’s indignation increased when the legal authorities in the person of the Lord Chief Justice, Lord Parker, refused to provide him with a transcript of the trial – a sign that there was official unease about the prosecution.


For me, then aged twenty-five, the story had been an eye-opener, revealing the corruption that lay behind the bland façade of British politics and confirming my doubts about the integrity of the police and the law courts, which Ludo had already exposed in his book Ten Rillington Place, published in 1961 – the year Private Eye was first published.


My generation, which launched Private Eye and the satirical TV programme That Was the Week That Was, is often credited with the demolition of the old Establishment and the traditional deference accorded to the likes of politicians, judges and policemen. But I would argue that Ludo played a much more influential role in that process. He and TV colleagues like Robin Day were the first to interview politicians man to man; but, more importantly, in Ten Rillington Place he exposed the failings of the legal system, the police force and the politicians who oversaw them. And unlike the Angry Young Men then lashing out savagely in all directions, he did so quietly, while making every allowance for the pressures under which the authorities operated. But the inescapable truth at the end of it – that an innocent man had been hanged – was dynamite compared with the satirical barbs of us teenage marksmen and played a major part in the eventual abolition of capital punishment in Britain.


Sometime after that first meeting Ludo interviewed me on television. After all these years I can’t recall what was said. But I remember Ludo as the best interviewer I ever came across (with the possible exception of Mavis Nicholson). He did it partly by being, or appearing to be, completely relaxed and therefore making me feel the same way. Many years later I had the same experience when I appeared once or twice on his most successful programme Did You See? He gave the impression, one critic remarked, that he had just popped into the BBC ‘on his way to the club’. (He used On My Way to the Club as the title of his memoirs, published in 1989.)


Throughout the seventies and eighties I found myself increasingly involved in legal matters (mostly libel actions), experiencing all the frustrations familiar to anyone who gets engaged willingly or unwillingly in litigation. It created a bond with Ludo, who in his books and articles exposed better than anyone the fallible nature of British justice, castigating the incompetence and arrogance of the judges. Some of the judges who feature in this book were the same men that I myself came across in my almost always disastrous law court battles. For example, Sir Daniel Brabin, the judge who presided over the second government inquiry into the Rillington Place murders, was also the judge in a bizarre libel action brought by two Sunday People reporters against Private Eye in 1969. In both cases Brabin managed to reach the wrong verdict when the truth was staring him in the face.


As a result of his writing, Ludo became the inspiration for a small band of journalists who devoted themselves to exposing miscarriages of justice, including Chris Mullin, Bob Woffinden, David Jessel (mainstay of the BBC’s Rough Justice programme) and my close friend and Private Eye colleague Paul Foot. Working with Paul – most notably while he was investigating and writing about the A6 murder, for which James Hanratty was wrongly executed in 1962, and the murder of newspaper boy Carl Bridgewater in 1978 – taught me two things about these miscarriage-of-justice stories. One was the length of time, often many years, it took to rectify the errors of the courts and secure the release of the wrongly convicted. The other was that when all the details of these stories came to light piecemeal, a book was needed at the end of the day to bring everything together. But even that was not enough. The book had to be read to have any effect. Ludo and Paul were successful not only because of their detective skills but because they were masterful writers. In particular, they were able to go through the transcript of a trial, much of which is devoted to irrelevant issues and legal red herrings, and seize on the vital elements, thereby creating a narrative that made sense and carried the reader along.


Both Paul and Ludo had their critics. As a Marxist, Paul was accused of having a political agenda aimed at discrediting the courts and the police force. Likewise, Ludo was more than once charged with seeking to avenge his father, a naval officer who had himself been the victim of a miscarriage of justice (this charge was scarcely justified as Ludo only uncovered the story that led to his father’s dismissal late in life).


What is much more relevant is that in all the cases in which they were involved, including the four recounted here, Ludo, like Paul, was instinctively indignant about the wrongful imprisonment – or execution, in two of the cases – of the innocent, and felt an irresistible urge to help them and those campaigning for justice, usually their wives and mothers. It made no difference that the victims might be criminals, as were Paddy Meehan in the Ayr case and Cooper and McMahon in the Luton Post Office case. If all heaven were put in a rage, as William Blake said over the imprisonment of a robin in a cage, Ludo felt the same kind of rage about a man spending long years in prison for a crime he didn’t commit.


It would be wrong to claim that Ludo acted alone as a knight in shining armour when he undertook to investigate a miscarriage of justice. He was helped in every case by the convicted man’s lawyers, their relatives and particularly by sympathetic journalists. A number of these have helped me in compiling this tribute, in particular Gareth Peirce, Bryan Magee, Patrick Marnham, Bob Woffinden, Martin Short, John Shirley, Magnus Linklater, Tom Mangold, Sue Crowther, Will Wyatt, Joe Beltrami, Wendy Mantle, Len Murray and David Scott.


I am grateful to Charlotte Fairbairn, who provided me with her father’s voluminous scrapbooks and the typescript of an interesting, but anonymous book about the Meehan case; Roly Keating and Eddie Mirzoeff, who helped procure a number of recordings of BBC TV programmes; and Edda Tasiemka, whose cuttings library provided invaluable assistance.





Chapter 1



Timothy Evans


The first the world heard of Ludovic Kennedy was when he married Moira Shearer in February 1950. A huge crowd had collected at Hampton Court, where the reception was held, with a bevy of press photographers and gossip writers. Their attention was focused exclusively on Moira, a beautiful redheaded ballet dancer internationally famous as the star of the Powell and Pressburger film The Red Shoes. Little was written about the bridegroom, who was described in one press report as ‘a young writer and lecturer at Ashridge College’1 (an adult education institute in Hertfordshire). Photographs showed a handsome young man smiling benignly at the camera. Eton and Oxford, served in the Navy in the war – nobody seemed to know much about him, though fellow males might have been envious of his landing such a prize catch as Moira Shearer.


Had they probed a little deeper, the gossip columnists could have uncovered a story rather at odds with the perceived picture of Ludovic Kennedy as a good-looking, privileged deb’s delight. Life had not been as easy for him as his charming, well-groomed appearance might have suggested. Born into the Scottish upper class, he had grown up with an unaffectionate mother who had used every opportunity to criticise and do him down. His father, a naval officer whom he hero-worshipped, had been drummed out of the service after a court-martial found him guilty of failing to deal with a mutiny in the ranks. Recalled in 1939, he was made captain of a ship, the Rawalpindi, which was sunk by German torpedoes in the first naval action of the war.


Ludo himself was already in the Navy when his father died. After seeing action against the Bismarck, he served as aide-de-camp to the Governor of Newfoundland, where he began to experience severe depression for the first time. His symptoms would continue for the next twenty-five years despite regular visits to expensive psychiatrists, many of whom attributed his illness to his mother’s hostility – but such was his carefree manner that few friends or colleagues were aware of what he was going through.


Writing in 2002, Ludo referred to his ‘lifelong obsession with miscarriages of justice’.2 But it wasn’t really like that. The 31-year-old who married Moira Shearer was uncertain about where his life was leading. His book in diary form, One Man’s Meat, which chronicles his life in the early 1950s, including his engagement and marriage, contains all kinds of observations about personal, literary and political matters, but nothing at all about crime and punishment or miscarriages of justice. If he had an obsession of any kind at this time it was more to do with writing – what it was like to be a writer, the writers he admired (Somerset Maugham in particular) – while the blurb could boast that Ludovic Kennedy (pictured in a literary pose with cigarette and bow tie) ‘is already well known as the author of two books, Sub-lieutenant and Nelson’s Band of Brothers’.


He was thirty-six when he began to investigate miscarriages of justice, and then it was more as a result of a succession of chance events than any kind of driving ‘obsession’. And, once he had discovered from experience just what was involved in fighting for an innocent victim and having, like others, to earn a living and support a family, he more than once vowed that he would have no more to do with it, only to be drawn back in as the result of a chance meeting or, in the case of Anna Hauptmann, a chance sighting of her on a hotel-room TV set in America.3


In these cases Ludo almost always found himself fighting a lone battle, supported only by loyal relatives and concerned lawyers. But in the case that indirectly led to his series of crusades – the Craig/Bentley case – he was one of thousands crying out for justice. This case became one of the most controversial in legal history and played an important role in the eventual abolition of capital punishment.


One night in November 1952, two youths, Christopher Craig and Derek Bentley, attempted a raid on a confectionery warehouse in Croydon, and during a rooftop stand-off with a posse of policemen Craig shot and killed one of the officers, PC Sidney Miles. Craig, though younger than Bentley, was the dominant partner, but because he was sixteen he escaped the death penalty. The 19-year-old Bentley was not so fortunate, even though the police had already apprehended him by the time PC Miles was shot. In view of the obvious anomaly, it was widely assumed that Bentley would be reprieved, and when his appeal failed there were nationwide protests. Nevertheless, there remained the possibility of a reprieve being granted by the Home Secretary, Sir David Maxwell Fyfe,4 and Ludo and Moira sent a telegram to Maxwell Fyfe, pleading for clemency, discovering afterwards that thousands of others had done the same. But he refused to give way and Bentley was hanged. Later, Ludo took revenge of a sort by describing Maxwell Fyfe as ‘a Scot whose arrogance matched his ignorance’ and repeating a couplet that he claimed was going round the Inns of Court at the time: ‘The nearest thing to death in life is David Patrick Maxwell Fyfe’. 5


The Craig/Bentley case was a good example of the way such stories refuse to die, particularly if there are determined people prepared to carry on the struggle for reparation – in this case Bentley’s sister Iris, who campaigned ceaselessly for a posthumous pardon. Lord Bingham eventually granted that pardon in 1998 (too late for Iris Bentley, who had died the previous year) and also made a ferocious attack on his predecessor Lord Goddard, the ‘hanging and flogging’ judge who had sentenced Craig and Bentley. As with Maxwell Fyfe, Ludo took obvious pleasure in this, adding some insults of his own when writing about the case. He described meeting Goddard at a dinner party given by the right-wing historian Arthur Bryant. Hoping to gain some insights into the law, he was disappointed when Goddard spent the whole evening telling dirty jokes. For good measure, when looking back on the case, Ludo suggested that Goddard was in the habit of masturbating when pronouncing the death sentence (the same charge was made by George Orwell in Like It Was: The Diaries of Malcolm Muggeridge).


Iris Bentley pursued her campaign to the accompaniment of a regular flow of books, TV programmes, newspaper articles and even songs about the case. As late as 1992, forty years after the murder, yet another book was published. Written by M. J. Trow with a foreword by Ludo, it was titled Let Him Have It, Chris. Over the intervening four decades these five words – which Bentley allegedly shouted before Craig fired the fatal shot – had become famous in legal history because they led directly to Bentley’s conviction and execution, despite the obvious fact that they were ambiguous.


As with so many of these stories, Mr Trow’s book was the result of a chance meeting. In the summer of 1988 his wife was taking driving lessons with an instructor whose name was Ray Pain. Learning that his pupil was the wife of a writer, Mr Pain revealed that his 80-year-old father Claude had been one of the policemen on the warehouse roof the night PC Miles was shot. Feeling the need to unburden himself after long years of silence, Claude Pain told Trow that his presence on the roof had never been disclosed in court. He had made a deposition of his evidence at the time but remained one of three policemen present at the crime scene who were never called as witnesses and, soon after, the deposition and his notebook ‘disappeared’. The reason was obvious: unlike the three officers – Harrison, Fairfax and McDonald – who had claimed to have heard Bentley shout, ‘Let him have it, Chris’, Pain had stated categorically in his deposition that he never heard him say anything of the sort, even though he was standing next to Bentley at the time. Had Pain given evidence at the trial, it is possible that Bentley would have been acquitted, especially if his story had been taken in conjunction with what Craig’s counsel, John Parris, subsequently wrote in his memoirs.6 There Parris pointed out that in a very similar case (R v. Appleby, 1940), in which two men were held jointly responsible for the shooting of a police officer by one of them, Appleby incited his partner with almost identical words to those allegedly used by Bentley: ‘Let him have it, he is all alone.’ That was either an extraordinary coincidence or proof that the evidence against Bentley was, at the least, deeply suspect.


Writing in 2002, Ludo had no doubt that the policemen had lied in the witness box and that Craig had never uttered the words ‘Let him have it, Chris’. But part of his strength as a reporter in such cases was his custom always to try to understand the motives of officers caught up, in this case, in a situation where one of their own had met his death at the hands of a violent criminal:




One does not have to imagine that when the three officers sat down together to prepare their depositions and discuss the evidence they would give, they consciously and deliberately agreed to put into Bentley’s mouth words they knew he had never said. It does not happen like that. More likely, in my view, one of the officers remembered the words said to have been uttered in the Appleby case. Probably therefore one of the three officers on the roof, without mentioning the Appleby case, had said something like ‘Am I imagining this or did I hear Bentley shout just before Craig fired “Let him have it”?’ And the other two, perhaps grateful for the lead and such being the power of self-delusion, would have agreed that yes, now they cast their minds back, they were sure that Bentley had said something of the sort. Let us not forget that the death of their much-loved and respected colleague Sidney Miles had traumatised them (the shot that had hit him could equally well have hit one of them). Deep in the unconscious they wanted a life for a life and if it could not be extracted from the defendant who had killed Miles, then his partner in crime would do just as well.7





In such an atmosphere it would have taken a braver man than Claude Pain to have broken ranks. As he admitted in a revealing disclosure to M. J. Trow, ‘Some very funny things were going on in those days, Mr Trow. I could be hit by a car or anything.’8


Ludo’s conjectures about the evidence against Bentley will be dismissed by his critics as mere speculation, but we should remember that they were written at the end of a career in which he had acquired unique insights into the workings of policemen. Fifty years earlier, when the trial of Craig and Bentley took place, and before his eyes had been opened to police malpractice, his feelings were different. In 1952, Ludo had no misgivings about the evidence presented in court. He even wrote that Bentley took no part in the shooting ‘apart from shouting encouragements to Craig’.9 In other words, the young Ludo, who had no obsession with miscarriages of justice, was quite happy about the policemen’s evidence. It was only the death sentence that aroused his indignation.


Ludo admitted that three or four years previously he might not have felt the same indignation. But as a result of being commissioned to write a series of articles on prison conditions for the Sunday Times, he had been forced to confront the reality of capital punishment. Then came the Craig/Bentley trial and Ludo, still unsure of his role as a writer, wrote a play called Murder Story, whose central character, Jim Tanner, was loosely based on Bentley. It was surprisingly successful at the time, with a provincial tour and a brief West End run, but revisited today it presents Tanner in an absurdly sentimental light as a gentle and illiterate halfwit. Small wonder that Bentley’s father, who attended the first night, was disapproving. Witness this exchange between Tanner and the prison chaplain in the condemned man’s cell:






	Jim:


	What’s God like? What’s he look like?







	Chaplain:


	Different people see him in different ways. Nobody knows because nobody’s ever seen him. Many people think of him as a very old man, a very kindly old man with a long white beard, rather like Father Christmas.







	Jim:


	Father Christmas! I like that. Do you see him like that?







	Chaplain:


	Yes, Jim, I think I do.







	Jim:


	And he’s waiting for me?







	Chaplain:


	Yes, he’s waiting for you.








When Victor Gollancz published the play in 1956, Ludo added a long appendix on the subject of capital punishment that showed him to be a much better pamphleteer than playwright. Some of the arguments were familiar – the failure of capital punishment to act as a deterrent, for example. What was unusual was the emphasis Ludo placed on the effects suffered by those who had to carry out the executions. In his play he had done his best to convey this aspect – ‘one which is rarely considered and discussed’. But the real-life testimonies he quotes in the appendix have a much greater impact: a prison doctor reveals, ‘I have never seen anyone who had anything to do with the death penalty who was not the worse for it,’ while a former prison governor speaks of their sense of shame, ‘I felt quite unclean after having taken part in a hanging.’10
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