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NATIONAL ARCHIVES

Washington, D.C.

MAY 30, 2002

Sandy Berger walked down Pennsylvania Avenue toward the row of massive Corinthian columns that were the most notable architectural feature of the National Archives. The public entrance to the archives was around the corner on Constitution Avenue, and it would normally be jammed with throngs of boisterous tourists on such a bright spring morning, eager to gaze upon the great documents of American democracy. But on the day of Berger’s first visit, the few out-of-town visitors who did not have special permission to enter the archives were turned away. The building had been closed to the public for months, undergoing a $125 million renovation. The pair of 6.5-ton bronze doors at the public entrance were locked tight. The archives’ most precious documents—the Declaration of Independence, the Constitution, and the Bill of Rights—had been removed from their display cases in July 2001 and placed in storage at a secret location as part of the renovation. After the terrorist attacks on September 11, 2001, the archives was in no hurry to return them to public view, since the building was considered a potential target if al-Qaeda carried out a second wave of attacks. The new goldplated titanium display cases being built for the documents would seal the Declaration, the Constitution, and the Bill of Rights in argon gas beneath layers of bulletproof, bombproof glass, protecting them from anything that Osama bin Laden’s terrorist followers might have in mind.

It was May 30, 2002, eight months after the terrorist attacks, and Berger walked unnoticed into a separate entrance on Pennsylvania Avenue that was used by the archives staff, who had continued to work in the building during the renovations. Berger had special permission to visit the archives that day, although he was hardly pleased to be there. The archives employees who encountered Berger that morning would remember that he made little effort to hide his annoyance with the assignment he had been given there by his old friend and boss Bill Clinton.

Samuel R. Berger, “Sandy” to almost everyone, had a right to be annoyed. It was the Thursday after Memorial Day, and Washington seemed finally to be catching its breath in the aftermath of 9/11. Finally it was almost summer again. Many in official Washington, especially those who had any role in responding to 9/11, could actually think about leaving the city for a few days’ rest. But here was Berger, preparing to spend the entire day inside the vaultlike archives. Thousands of documents? Tens of thousands? Berger had no way of knowing. What he knew was that this was the first of what might be several days of poring over bankers boxes stuffed with secret documents about the Clinton administration’s struggles against al-Qaeda. Specifically, about Berger’s performance as Clinton’s national security adviser in dealing with the threat from Osama bin Laden’s terrorist network.

Berger, an international trade lawyer before joining the Clinton White House, figured he had not done a document search like this in thirty years; it was the sort of laborious research work he would normally have left to a paralegal at his old law firm or to one of his army of young assistants at the White House.

But there was no other option for Berger, who ran Clinton’s National Security Council from 1997 to 2001 and was easily Clinton’s most trusted adviser on foreign policy. Berger had to do this research himself. The documents were so highly classified that he was one of only a handful of people apart from Clinton who had authority to see them. The classification on many of the files was “SAP”—special access program, higher than top-secret, with many files stamped in red with code words that limited their distribution even further.

From his new home in New York, Clinton had named Berger as his representative from the NSC in dealing with the special congressional committee that had been set up in early 2002 to investigate intelligence failures before September 11. Berger assumed he would later fill the same liaison role for Clinton if the 9/11 families overcame fierce opposition from the Bush White House and managed to pressure Congress to establish an independent commission to investigate the attacks. Before Berger talked with any outside investigators, he needed to remind himself what was in his files and in the files of the rest of his NSC staff.

Berger thought it was just so typical that he would be left with the assignment. He brought it on himself, he knew. “Just leave it to Sandy” had been a mantra in the Clinton White House, and Berger had never protested enough when he heard it.

Since 9/11, he had been forced to become the Clinton administration’s de facto spokesman again, responding to all of the reporters who wanted to know whether Clinton and his White House team felt they bore any responsibility for the attacks, whether Clinton had done everything he could during his eight years in office to kill bin Laden. Many of Berger’s former colleagues in the administration had ducked the reporters’ calls—“Everyone else stepped back from the questions,” he said—but not Berger. He guessed he had spent hundreds of hours answering reporters’ calls since 9/11; that work was all unpaid, of course.

But if annoyance was his first reaction to the assignment in the archives, his second was fear. And that, too, was typical of Sandy Berger. Beneath his gruff amiability, there was deep insecurity that, even he admitted, bordered on paranoia.

Was there something in the White House documents that might embarrass Berger? Was there some e-mail that would give his enemies a chance to argue that Berger and his NSC staff had left the nation vulnerable to attack by al-Qaeda? If he found embarrassing documents in the files, what would he do?

Was this the day he first considered smuggling classified documents out of the archives—in his pockets, in his socks—to try to protect himself?

Berger entered the lobby of the archives, passed through the magne-tometer, and was ushered into the comfortable private office of Nancy Kegan Smith, a senior archivist responsible for White House documents. Berger carried his cell phone and a leather portfolio that had a notepad inside. His use of Smith’s office to review the documents was a violation of several government rules on the handling of classified documents. He should have been placed in a secure reading room, where he might have been monitored by a guard or a surveillance camera. He should have been forced to leave his cell phone behind. But the archives had long made exceptions for former senior officials like Berger. He might be out of government now, but the archives staff knew that in Washington’s revolving door, Berger was likely to be back in power in a future Democrat administration—Hillary Clinton’s secretary of state, some thought—and able to make trouble for the archives and its budget requests. Keep him comfortable. Keep him happy.

Berger took a seat next to a coffee table in Smith’s office. For his first day of the review, five boxes had been placed on a metal cart that was wheeled up next to him. The boxes contained documents taken from the “W” library; the 153 boxes that made up the “W” library held some of Clinton’s most secret White House intelligence files. The archives staff said Berger made a special request to see one of the boxes, W-049, that contained Richard A. Clarke’s personal office files. Clarke had been the NSC’s counterterrorism director since early in the Clinton presidency—a job he continued to hold in the Bush administration. Berger knew that Clarke’s files would be the definitive record of how the Clinton White House had dealt with the al-Qaeda threat.

Whatever the headaches of spending so much time in the archives, friends thought that Berger should have taken comfort from the assignment. He was being reunited with paperwork that, they believed, showed that Berger had mostly done his job at the White House when it came to al-Qaeda. Certainly he had a lot less explaining to do than others. During the Clinton presidency, Berger had been as obsessed with bin Laden and the terrorist network as anyone in the administration. As obsessed as Clarke, the White House’s “Chicken Little” on al-Qaeda. As obsessed as George Tenet, the director of central intelligence, who liked to say that his “hair was on fire” when it came to bin Laden.

It had been Berger who helped convince Clinton in the mid-1990s, at a time when bin Laden and his terrorist training camps barely registered with the Washington press corps and not at all with the public, of the danger posed by al-Qaeda. It was Berger who requested that the CIA prepare a daily report for the White House with all of the agency’s overnight intelligence on bin Laden. It was Berger who made Clarke a member of the White House Principals Committee when it met to discuss terrorist threats, allowing an otherwise middle-ranking NSC bureaucrat to treat Tenet and Secretary of State Madeleine Albright as equals (which the empire-building Clarke was pleased to do). Berger had worked through Christmas Day 1999 and the following New Year’s Eve, waiting to respond to the al-Qaeda attack that had been predicted for the millennium.

At 3:00 a.m. on January 1, 2000, Berger called Clarke. “Can I breathe now?” he asked. Clarke believed the fact that there was no attack probably had something to do with Berger’s hard work.

“Sandy got it,” Tenet would say of Berger, his sometime friend, sometime adversary, on the question of al-Qaeda. It occurred to more than a few people at Tenet’s CIA that the world would be different if Berger had still been national security adviser in the spring and summer of 2001—and not Condoleezza Rice, Berger’s successor, who had seemed so astonishingly incurious about the agency’s drumbeat of warnings in the months before 9/11.

But Berger was not a man to take comfort from the facts. Facts could be spun, he knew; they always were. He had always been a worrier. Friends said it was a trait that dated from childhood; his father died suddenly when Berger was only eight, leaving his widowed mother to struggle to run the family’s small department store in upstate New York. In Bill Clinton’s frenetic White House, Berger’s worrying became obsessive; he had become a catastrophizer.

Even by the standards of Washington workaholics, Berger was exceptional. His fifteen-hour workdays at the NSC alarmed his staff. They worried that his perennial weight problems mixed with exhaustion would one day end up with him clutching his chest in a heart attack; Berger hid his paunch beneath well-tailored, dark business suits. He seemed to think that if he went home, if he was away from the White House even for a few hours, something would go terribly wrong, and he would be left to take the blame. Reputations could be destroyed in a single news cycle. He had seen it again and again.

Investigators believed Berger had wanted to review box W-049 for a special reason, although he certainly did share that reason with Nancy Smith and the other archivists. He wanted to find a copy of a highly classified fifteen-page report that he had asked Clarke to prepare in early 2000; it reviewed what had gone right and wrong in the government’s efforts to respond to millennium threats. It was clear that major attacks by al-Qaeda and its sympathizers had been thwarted in December 1999, including the bombing of Los Angeles International Airport. The Algerian-born terrorist who intended to carry out the bombing, Ahmed Ressam, was arrested by an alert customs agent as he tried to cross the border from Canada.

Berger’s assignment to Clarke to write the “after-action report,” which included a list of twenty-nine recommendations for overhauling government antiterrorism programs, might have been seen as one more bit of evidence of Berger’s admirable focus on the threat.

But in his paranoia, Berger could see that the report might be read differently—would be read differently—if it became public. Certainly it would be read differently at the Bush White House and among congressional Republicans eager to find a Democratic scapegoat for 9/11. Since several of Clarke’s recommendations had not been acted on before Clinton left office, Berger had reason to fear it would be seized upon as proof that he had not done all he could to prevent a terrorist attack. All of his hard work at the White House, all of his obsession with bin Laden, would be beside the point.

Berger’s first day at the archives ended in frustration. He feared he would have to come back. He had seen only a small fraction of the documents in the files. He had not found a copy of Clarke’s 2000 after-action report. Eight years of e-mails and paperwork! How could he possibly get through it all, even if he devoted several more days to the task? It was doubly frustrating because the archives’ rules required Berger to leave behind the pages of handwritten notes he had taken that day. Since the notes were based on classified documents, they, too, were classified.

It was during the second and third visits that, Berger later confessed, he decided to begin to break the law.

His second visit, on July 18, 2003, came more than a year after his first. He had returned to the archives to prepare himself to answer questions from the newly created independent commission—the 9/11 commission, as it was being called—and to review the NSC files before they were turned over to the commission’s staff. The special congressional 9/11 committee had been blocked from seeing NSC files, on separation-of-powers grounds. But the White House had reluctantly agreed to make them available to the 9/11 commission.

During this visit, Berger decided that whatever the archives’ rules, he would take his notes with him. It seemed crazy to return to his office empty-handed, as if he could have otherwise remembered what was in the thousands of pages of documents he had reviewed. Removing the notes seemed innocent enough. It wasn’t as if he were stealing the documents themselves, he argued to himself. And most of the documents were from his own files, so this was secret information he had already seen.

He needed to create a distraction and asked Smith, who sat at her desk working on her computer, if he could have a few minutes of privacy to make a phone call. His secretary at his newly opened consulting firm had called him about six times that day with messages from clients. He needed to call them back. He still had a business to run. Smith agreed, leaving Berger alone in her office.

He moved quickly. He ripped off the top fifteen pages of his handwritten notes from the pad, folded them into thirds, and placed them in one of the inner pockets of his jacket. He left two other pages behind in hopes that would throw the archivist off the trail. He hated to leave any notes behind, but he was pleased to have something he could review in his office. Some notes were better than none, he thought.

It was on his third visit, on September 2, 2003, that Berger began to steal the documents themselves. He had finally found a copy of Clarke’s 2000 after-action report; it had been faxed to the archives a few weeks earlier from Clinton’s presidential library in Little Rock, Arkansas.

He created the same distraction with Smith, claiming he needed to make a phone call for business. She obliged. But Berger turned out to be a lousy thief, and he was detected almost immediately. Another archivist, John Laster, bumped into him on his way to the men’s room. “Okay, I know this is odd,” Laster wrote to Smith in an e-mail later that day. He explained that when he passed Berger in the hallway, he saw him “fiddling with something white, which appeared to be a piece of paper or multiple pieces of paper” that had been “rolled around his ankle and underneath his pant leg, with a portion of the paper sticking out underneath.’’

Smith was alarmed. She tried to convince herself there was an innocent explanation. In a return e-mail, she speculated that Laster had seen something else—maybe a white compression sock, the sort used for phlebitis and other circulatory problems; maybe the sock had the same color as white paper. Berger was overweight. He had seemed agitated. Maybe there was some health problem.

Surely Berger wasn’t stealing classified documents, she thought. She prayed. For an archivist responsible for classified documents—and few documents were as highly classified as the ones Berger was reviewing—the idea was almost too much for Smith to bear. Taking secret documents was a crime, of course. Surely it would ruin Berger, ending his hopes for another important government job; he might even be sent to jail. And there was every reason to think the archives staff would be punished—fired?—for having allowed it to happen.

It was too late to try to reconstruct the files Berger had already gone through; they had never been fully cataloged, so it was impossible to know exactly what he might have stolen.

Much as she dreaded the idea, Smith decided that she would have to test Berger on his next visit to the archives. He was due to return on October 2. Smith and her staff gathered the files that Berger had asked to see on the next visit and carefully numbered each document on the back in a light pencil. If he took something, Smith could detect it instantly.
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350 PARK AVENUE

New York, N.Y.

DECEMBER 12, 2002

The boxy glass-and-steel building at 350 Park Avenue in Manhattan had no sign in the lobby listing its tenants. Visitors entered the thirty-story building between East 51st and East 52nd streets by invitation only. The burly, unsmiling security guards saw to that. One of the tenants, former secretary of state Henry Kissinger, had more stringent security measures. Clients entered the offices of Kissinger Associates, his consulting firm, only if they could prove their identity to a receptionist who sat behind a thick sheet of security glass set in a wall near the elevator lobby on the twenty-sixth floor. The quality of the security was not matched by the decor. Kissinger had nothing to prove to his clients, so while tenants at 350 Park Avenue enjoyed a fine view of the Seagram Building and an especially tony stretch of Manhattan’s East side, Kissinger’s offices were otherwise remarkably shabby, with worn carpets and dying plants.

Lorie Van Auken of East Brunswick, New Jersey, had an invitation to meet with Kissinger at 11:30 a.m. on Thursday, December 12, 2002. It was cold, and she walked in off Park Avenue in a heavy wool coat. Her husband, Ken, had also worked in Manhattan, about four miles south of Kissinger’s office, with what Lorie knew had been a much more dramatic view out his office window. Ken Van Auken was a bond trader at the investment firm of Cantor Fitzgerald, and he had been at work at the firm’s office on the 105th floor of the North Tower of the World Trade Center when an American Airlines Boeing 767 plunged into the building at 8:46 a.m. on September 11, 2001. Lorie heard her husband’s voice one last time when she returned home from grocery shopping on that warm, cloudless morning to find a voice message from Ken: “I love you. I’m in the World Trade Center. And the building was hit by something. I don’t know if I’m going to get out.”

Lorie was part of a delegation of about a dozen 9/11 widows, widowers, and other family activists who had come to see Kissinger to hear him justify why he should lead the independent federal commission that had been created to investigate the attacks. The commission’s official name was a mouthful (“the National Commission on Terrorist Attacks upon the United States”), but it was already being referred to as, simply, the Kissinger Commission. When she heard that for the first time, Lorie flinched. The Kissinger Commission? She was convinced that Kissinger, whose selection as chairman had been announced two weeks earlier by President Bush, had been a terrible choice to run the investigation. It was hard for her to imagine a worse choice.

The group was buzzed into the offices of Kissinger Associates and escorted into what appeared to be his personal conference room. The room was crazily, unbearably warm—maybe eighty-five degrees, maybe more. Even as they threw off their coats and sweaters, Lorie and the others could feel themselves begin to sweat. It would not occur to Lorie until later that Kissinger might have done this on purpose; his old colleagues at the State Department could have told her it was an old and obvious diplomatic trick to overheat a meeting room if the goal was a short negotiation—or drowsy negotiators.

Lorie quickly scouted the framed photographs on the wall, which showed Kissinger with government leaders from around the world and celebrity friends from New York and Hollywood. She was looking for Arabs, in particular anyone from Saudi Arabia, the birthplace of Osama bin Laden and fifteen of the nineteen hijackers on 9/11. Was there a photograph of King Fahd? Prince Abdullah? She had some idea what they looked like. It’s amazing the things I know now, Lorie said to herself. From her research, she knew bin Laden’s family continued to control a multibillion-dollar Saudi construction firm that had been close to the royal family for decades. The company, the Bin Laden Group, was just the sort of well-connected foreign outfit that might have sought Kissinger’s help over the years—especially after 9/11, when it might have needed to distance itself in the West from any connection to the disowned Osama. Was there a photo of Kissinger with Muhammed bin Laden, the company’s patriarch and the terrorist’s father? She didn’t see any Arab faces in the photographs, at least none that she could identify.

Kissinger was already in the room. He looked much older and more fragile than his visitors had expected. Kissinger was seventy-nine and had not been in good health; he stooped noticeably. Lorie certainly did not want to make the comparison, but she thought instantly of Grandpa Edward, her kindly, very short, Russian-born grandfather. Kissinger just doesn’t look like a bad guy, she thought.

Age had not diminished Kissinger’s mind or ability to charm. And he impressed Lorie with the warmth of his welcome to the families. As chairman of the 9/11 commission, he said, he had been given the most important assignment of his life. Forget his years as secretary of state, as Richard Nixon’s national security adviser in the White House. Forget the Nobel Peace Prize. His new job was the one that “truly humbled” him. “I have never been given a greater honor than leading this inquiry,” Kissinger said, his trademark Germanic basso profundo reverberating around the room. He lowered himself onto the sofa, with his visitors in seats in a semicircle around him. He offered them coffee from a pot that had been brought into the conference room.

Hot coffee had no appeal in Kissinger’s overheated office. “Dr. Kissinger, do you suppose we might crack open one of the windows?” asked another of the widows, Patty Casazza. “It’s very warm in here.”

“Is it?” Kissinger answered, seemingly oblivious to the fact that some of his guests were wiping perspiration from their foreheads. Kissinger was in a coat and tie. He agreed, reluctantly, to open a window. The room began to cool.

For the next several minutes, Kissinger was mostly silent, listening—attentively, it seemed—as the family activists went around the room, introducing themselves and describing their long struggle in Washington to create the commission. No one doubted that it was the families’ unrelenting lobbying that had forced President Bush to reverse himself and agree to an independent investigation of 9/11. When Kissinger did interrupt his visitors, it was only to salute the families for their commitment to honoring the memory of their victims. Lorie could see she was falling for Kissinger, and she didn’t like it. “He is so smooth, so diplomatic,’’ she said.

She tried to force the image of her grandfather out of her head. She needed to remind herself why she was here and what she had learned about Kissinger in her days and nights of digging on the Internet. She needed to think about Ken. This is Henry Kissinger, and he’s going to conduct maybe the only investigation of the event that caused my husband’s death, she thought to herself. If I don’t ask the tough questions now, I’ll never ask them.

Since the announcement of Kissinger’s appointment, Lorie and a trio of other 9/11 widows from New Jersey—they called themselves “the Jersey Girls,” after the Bruce Springsteen song—had been at work, learning everything they could about Kissinger Associates; Kissinger had set up the firm in 1982. A simple Google search showed the widows that Kissinger’s conflicts of interest at his consulting firm were obvious—and everywhere. Kissinger had refused to make the client list public. But it was reported to include dozens of Fortune 500 companies, including several oil giants with reason to fear an investigation that might implicate Saudi Arabia and other oil-rich Arab countries in bin Laden’s fund-raising.

Lorie was in her mid-forties, older than many of the other widows, and her suspicions about Kissinger went well beyond his consulting firm. She remembered him from his years in power in Washington in the 1970s. Nixon, Vietnam, the secret bombing of Cambodia, Watergate. This was a man so paranoid about keeping secrets that he had some of his colleagues in the Nixon White House wiretapped. It was laughable, Lorie thought, to think of Kissinger as a man eager to expose the truth about anything, especially 9/11. Almost certainly why Bush had picked him, she figured.

The introductions over, Kissinger opened himself up to questions. At first, Lorie and the other Jersey Girls wanted to be diplomatic. But they had come to the meeting with an agenda—and a demand. They wanted to see Kissinger’s client list. They wanted it made public. They believed they had the law on their side. Although Kissinger had clearly not understood it when he accepted the job, federal ethics law appeared to require him and the other nine members of the commission to divulge their roster of business partners and clients.

Kissinger did not flinch at the widows’ questions, at least not at first. He explained—slowly, patiently—that clients retained Kissinger Associates with the understanding their identities would never be made public. “It is not fair to my clients,” he said. “This request for privacy is very common for consulting firms.”

The widows’ questions about the client list kept coming, and they grew more insistent. Lorie could see that Kissinger was becoming annoyed at the families’ effort—less subtle by the minute—to suggest he had a serious ethical conflict in leading the commission. “He got testy,” she said. “You could see he was getting a little exasperated.” He tried to deflect their questions. Was there some other way to convince the families that there was no conflict of interest? “Surely there is some way of satisfying your concerns,” he said. He suggested—hypothetically—that his client list might be shared with an outside lawyer who could vet it for conflicts but keep the list secret from the public.

“Kristen is a lawyer,” Lorie said, nodding to Kristen Breitweiser, another of the Jersey Girls at the meeting. “Kristen could do it.”

Kissinger frowned; handing over his client list to one of the media-savvy 9/11 widows was not what he had in mind. “I think you should just trust me,” he explained.

It was Lorie who then asked the question directly. “With all due respect, Dr. Kissinger,” she said, trying to look him in the eye, “I have to ask you: Do you have any Saudi clients? Do you have any clients named bin Laden?”

The room went dead quiet. Kissinger, who had been pouring himself a cup of coffee, was clearly startled by Lorie’s questions. He fumbled with the pot, spilling coffee onto the table. He seemed to lose his balance from the sofa at the same moment, nearly falling to the floor. Lorie and the other Jersey Girls rushed forward—like good suburban moms, Lorie thought—and grabbed napkins to soak up the spilled coffee.

“It’s my bad eye,” Kissinger explained, trying to steady himself on the sofa. He said it affected his depth perception. The widows looked at one another. It was obvious to them that Lorie’s questions had thrown Kissinger off balance, not a problem with his vision.

Lorie recalled that another of the widows tried to put the client question more delicately: “Dr. Kissinger, we would certainly hope that no one like that is on your client list. Can you understand our concern?”

Kissinger smiled slightly and looked at his watch. He was not in a mood to answer any more questions. He drew the meeting to a close; he excused himself, saying he had another appointment. He was not going to budge on the client list.

As the widows drove into the Lincoln Tunnel and headed under the Hudson River home to New Jersey that afternoon, Lorie was satisfied that at least Kissinger had been put on notice. The Jersey Girls had demonstrated to Kissinger that the families would scrutinize his every move on the commission. Lorie was prepared to ask many more embarrassing questions of Kissinger, and maybe next time she would ask the questions in front of a television camera.

The next morning, Kissinger called the White House to announce that he was resigning from the 9/11 commission. In a two-page letter to President Bush faxed to the White House, Kissinger said he had “never refused to respond to the call from a president, nor have I ever put my personal interests ahead of the country’s interest.” But the dispute over his client list would do damage to the “consulting firm I have built and own.” He said that “to liquidate Kissinger Associates cannot be accomplished without significantly delaying the beginning” of the investigation.

In the White House offices of Andy Card, Bush’s chief of staff, Kissinger’s letter was read with annoyance, anger—and a little relief. Typical Kissinger. The White House had never suggested that he shut down the firm; the request was only that he consider complying with an ethics law that seemed to apply to everyone else on the commission. The resignation letter made no reference to Kissinger’s awkward meeting with the victims’ families the day before, and the former secretary of state has since declined repeated interview requests to discuss the circumstances of his departure.

Card began to think that maybe Kissinger’s departure was for the best. To Card, the abrupt resignation was “an embarrassment,” of course. But it also ended the debate over Kissinger and the consulting business—“he had a web of involvements that we were probably glad not to be stuck with”—that had seemed unlikely to go away. The White House now had a chance to find a new, less controversial choice to lead the 9/11 commission. Card hoped the new chairman might show as much respect for Bush and for the presidency as had been expected of Kissinger. But without all of Kissinger’s baggage.

It was Friday afternoon, and Card wanted to announce a replacement for Kissinger as quickly as possible, preferably by the start of the new week. The dispute over Kissinger’s selection had been a distraction to the White House press office at a time when it wanted news coverage to focus on the Bush administration’s justification for what appeared to be an imminent invasion of Iraq. Card knew that Bush might be only a few weeks away from ordering a war to overthrow Saddam Hussein.

Of course, Card needed to talk to Karl Rove, Bush’s top political aide, before any decision was made. Rove had been involved in the initial decision to select Kissinger, and he would want to weigh in on the names of candidates presented to Bush for a replacement. Rove was worried about the commission. Although Rove would never say it to anyone outside of the White House, he and Card had little doubt that—in the wrong hands—the independent federal commission investigating the September 11 attacks could cost President Bush a second term.
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BEDMINSTER, N.J.

DECEMBER 14, 2002

It was a quiet Saturday afternoon for Tom Kean, just as he and his wife, Debbie, liked it. Kean was at home in the leafy, affluent northern New Jersey town of Bedminster when the phone rang. Odd that anyone would be calling at this hour on the weekend, he thought. He picked up the receiver and was shocked to discover who was on the line. It was from Washington. It was the White House.

“Governor Kean, this is Karl Rove.”

The White House? Rove? Kean thought he had met Rove over the years, probably shook his hand once or twice at GOP gatherings. But he could not imagine why the architect of George W. Bush’s improbable rise to the White House—“Bush’s Brain”—would be calling. Kean had mostly disappeared from national politics after stepping down as New Jersey’s wildly popular Republican governor in 1990 to begin a second career as a university president. The fact that the White House had tracked him down at his unlisted home phone number on a Saturday afternoon made it all the stranger that Rove was on the line.

Given his reputation as the most ruthless political operative in America, Rove often surprised strangers with his graciousness, or at least his ability to sound gracious. One of Rove’s press spokesmen used to explain it to new reporters on the White House beat by pointing out that “if Karl doesn’t have to knife you, why should he be rude to you?” So Rove began the conversation by apologizing profusely to Kean for interrupting his weekend.

Then he got to the point.

“Governor, you’ve probably heard about Henry Kissinger’s resignation yesterday from the commission investigating the September 11 attacks,” he said. “President Bush is looking for a new chairman, and your name has been mentioned.”

There was no guarantee that Bush would select Kean, Rove explained. But would he be interested in the job if the offer came?

Kean surprised himself a little with a quick answer. “Yes,” he said. “I would be honored to be considered.”

He did not pledge to accept the job. He would want time to think about it and talk to Debbie, who craved privacy. But he told Rove he was certainly pleased to be considered for such an important assignment from the president. Kean did not have to remind Rove, he said, of the trauma that 9/11 had brought to his beloved New Jersey, where many of the victims in the World Trade Center had their homes and families.

“Thank you, Governor,” Rove said. “We may be getting back to you.”

Rove had forgotten what Kean’s almost comically patrician accent sounded like. Old money and croquet mallets. Princeton. FDR-lite. Certainly not Rove’s type of Republican. Rove had spent years trying to beat the last remnants of the country club Yalie out of George W. Bush, and he had mostly succeeded. (Kean’s accent was actually considered a selling point in a popular television ad campaign for New Jersey tourism in the 1980s that ended with then governor Kean flashing his gap-toothed smile and uttering the campaign’s slogan as only he could: “New Juuuuusey and you, puuuufect together.”)

Kean hung up the phone after his conversation with Rove, wondering what he had gotten himself into. Following his election as governor in 1981, and before that as a New Jersey state assemblyman, Kean used the same phrase with friends to describe his daunting new responsibilities in government. He would say he felt as though a “ton of bricks had fallen on me.”

But after Rove’s call, there was almost a physical sensation, his shoulders slumping—brick by brick—at the thought of returning to the political stage like this. For Kean, the September 11 terrorist attacks were not just some faraway horror that he had witnessed on a television screen with the rest of the country. He had lost many, many friends and colleagues on 9/11. Like every suburb in northern New Jersey, Bedminster was devastated by the attacks. These were well-off commuter towns. More than a year after the attacks, there were still faded yellow ribbons tacked on community bulletin boards in Essex and Union and Somerset counties to represent neighbors who had taken the train into Manhattan early on the morning of September 11 and headed to desks on high floors of the World Trade Center and were never seen again.

The afternoon after Rove’s call, the phone rang again in Bedminster. This time the voice was familiar to Kean: It was Andy Card, Bush’s chief of staff. Kean and Card had known and liked each other for years; they’d first met in the 1980s, when Card was Ronald Reagan’s White House liaison to state governments. Card explained to Kean that he was calling on behalf of the president and that Bush had selected Kean to lead the 9/11 commission as its chairman. The president would call shortly, assuming Kean was still interested. Yes, Kean said, thanking Card. He accepted the job.

Kean was genuinely honored by this assignment, although as he talked to Card, he recognized a wariness in his voice that had not been there when he talked to Rove the day before. The more he had thought about it overnight, the more Kean realized that he was probably taking on an impossible job. “I wondered if this was a terrible mistake,” he said.

To begin with, he knew he was hindered by ignorance—“zero knowledge”—of most of the issues before the 9/11 commission. “I was an outsider,” he said later. “I knew nothing about these subjects—national security, intelligence, and so forth.” He knew nothing about terrorism. Nothing about Islamic extremism. He had never seen a classified document before.

More worrisome to Kean was the poisonous partisan atmosphere of Washington, a city he loathed. The ten-member commission was evenly divided between Democrats and Republicans who had been chosen by the most partisan leaders of their parties. The panel was expected to deliver its final report at the worst possible time—in the middle of a presidential election campaign. How could Kean hope to bring together five Democrats and five Republicans to agree on anything, much less whether someone deserved blame for leaving the United States vulnerable to a terrorist attack?

The finger-pointing was well under way by the time Kean joined the commission. The bipartisan congressional investigation of intelligence failures before 9/11 was nearly finished; its final report was expected to show that the Bush administration had brushed aside warnings in the spring and summer of 2001 of an imminent terrorist strike. Democrats saw an opening to blame Bush for September 11; Republicans responded by accusing Bill Clinton of having bungled opportunities throughout the 1990s to kill Osama bin Laden and his henchmen, probably because Clinton had been so distracted by sexual scandals. How could Kean hope to get past the politics to the truth about 9/11? “I thought the commission was destined to fail,” he said.

President Bush called Kean on Monday, December 16, and thanked him for agreeing to lead the investigation. Kean considered himself a friend of Bush’s father, but he barely knew the incumbent president. The conversation lasted a few minutes. It was very quick, very polite, Kean remembered. Bush pledged his cooperation to the commission; there was no time for a detailed discussion of how wide-ranging that cooperation might be. Two days had passed since Kean’s conversation with Rove. It would occur to Kean later that it had been odd that the first call he received from the White House about the 9/11 commission had come from Rove. Why had membership on the panel been shopped around by Bush’s political guru? Kean understood later that it had been a sign of the political struggles to come.


KEAN SAID that he accepted the job, finally, because of his obligation to so many dead friends. For months after 9/11, his calendar had been filled with funerals or, more often, memorial services. Because so few intact bodies and body parts were recovered from the rubble and ash at ground zero, funerals had often not been an option.


The victims of the attacks included one of his best friends, Don Peterson, the former president of Continental Electric Company and Kean’s weekly doubles tennis partner for almost twenty-five years. Peterson and his wife, Jean, had been traveling from Newark to San Francisco aboard United Airlines Flight 93 to attend a family reunion at Yosemite National Park. Kean liked to assume that Don Peterson was one of the heroes of Flight 93, which crashed in a lonely field in western Pennsylvania after a struggle between the hijackers and passengers; the passengers’ uprising appeared to have prevented the Boeing 757 from reaching its intended target in Washington, probably the Capitol dome.

Kean did not know if Peterson was a Republican or a Democrat. It was typical of Kean, famous in the state capital of Trenton for his ability to reach across the aisle to work with Democrats, that he did not know the political affiliation of one of his closest friends.

“All I know is that Don supported me,” Kean said. “He wasn’t political at all.” In Kean’s early races for the statehouse, Peterson had gone door-to-door to round up votes.

Kean had given eulogies at several memorial services for 9/11 victims. He had been a member of the board of directors of the Fiduciary Trust Company, an investment firm that had its headquarters in the World Trade Center; it lost eighty-seven people in the attacks. At a service for one of the Fiduciary executives, Kean urged survivors to find comfort in their memories of their loved ones, not to dwell on the terrible way they had died. He offered a quotation from a favorite writer, J. M. Barrie, creator of Peter Pan: “God gave us memory that we might have roses in December.”

His quick, positive response to Rove’s offer was out of character for the sixty-seven-year-old Kean. He had perplexed and infuriated the Republican Party throughout the 1990s with his refusal to consider running again for office or taking on other roles for the party. Kean had turned down several entreaties—six times, by his count—to run for the U.S. Senate.

Kean had considered reviving his political career. Even a decade out of office, opinion polls showed that he remained one of the state’s most popular politicians, nearly as popular with Democrats as with Republicans. GOP strategists promised him a cakewalk if he sought a Senate seat. But finally, each time, Kean said no.

He loved the life he had created for himself after politics. He had bolstered the academic reputation and finances of Drew University, the small liberal arts school that he had led as president since 1990, doubling its applicant pool and almost tripling its endowment. He loved his home in Bedminster, a converted farmhouse on a winding dirt road surrounded by thick woodlands. He had moved to Bedminster after stepping down as governor.

Kean was a passionate environmentalist—one more reason he had found himself unwelcome in the new Republican Party—and he cherished the thought that stretches of the rolling hills around Bedminster looked little different from colonial days, when his celebrated ancestors arrived to help settle New Jersey. Kean was from one of the oldest and most distinguished families in the United States; his ancestors included Peter Stuyvesant and William Livingston, New Jersey’s first governor; the Roosevelts were cousins. Kean’s father had served in the House for twenty years. His grandfather had been a United States senator.

Above all else, Kean turned down the Senate races because he knew it would require him to live and work in Washington. The city represented all that Kean had come to hate in politics—the vicious partisanship, the endless chase for campaign money, the pleasure that the capital’s most powerful residents took in character assassination.

In deciding against a run to replace retiring Democratic senator Bill Bradley in 1995, Kean startled Republican Party strategists by suggesting that they would waste their time asking him to consider another congressional race. There was a “meanness” and “lack of civility” in Washington that he wanted no part of. In a revealing interview that September with The Washington Post, Kean said he was offended by the “eyeshade mentality” of the modern Republican Party and the growing influence of “right-wing radicals” in the GOP eager to sacrifice the environment and public education in the name of budget cuts. “If the whole point is just reducing the budget, you’re just crunching numbers,” he said. “That’s not governing.” Kean figured that if he got elected to the Senate, he would be instantly marginalized. He was almost certainly right.

He was that rarity in American politics: a man whose ambitions were curbed—ended, really—by his unwillingness to bend on principle. As governor, he supported a woman’s right to an abortion, gay rights, strong environmental protection laws, gun control, and well-funded public schools. And he was not going to abandon those convictions even as the GOP seemed to move against them—and him.

His wife, Debbie, clearly hated politics, everything about it, and Kean was not going to lose her or his children in pursuit of a political career. While governor, Kean was repeatedly pressed to consider a White House bid, and he had thought about it. But later he realized it had probably always been out of the question. Among the couple’s friends, it was assumed that Debbie would never have agreed to it.

“You have to give up everything, your family, any hobbies or interests, just focus on that and nothing else, and then you have to make all sorts of compromises if you want a national constituency,” Kean said. “I was just never that interested.”

Kean was comforted by Card’s suggestion in the phone call that the job of chairman of the 9/11 commission would be only part-time. He would not need to live in Washington. He could continue in his duties as president of Drew and commute down to Washington one or two days a week for commission meetings. If he memorized the Amtrak schedule and timed his day properly, he could get home to Bedminster most nights. It was a relief to Kean to think that he could escape the “snake pit” of Washington by sunset.
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Andy Card figured it was his job to worry about everything, and he began to worry about Tom Kean from the moment he put down the phone after offering Kean the job.

Card would have worried in his sleep, too, but there was never much of that. Sleep was a luxury that Andy Card mostly denied himself. George Bush’s amiable, hyperdisciplined chief of staff was typically the first to arrive in the West Wing in the morning; he rose from bed in his home in the capital’s Virginia suburbs at 4:20 a.m. and often did not return home until after midnight. His waking hours had a single focus: keeping Bush on schedule, on focus, and happy. Card had huge authority, if only because he controlled Bush’s schedule and determined who got into the Oval Office and how long they stayed. But no one accused Andy Card of lusting for power. He seemed to find it a genuine thrill to be at the president’s side, to witness history. It was Card who walked into the elementary school classroom in Florida on the morning of September 11 and whispered into Bush’s ear that a second plane had hit the World Trade Center and that “America is under attack.” The photos of Card leaning over to deliver the news to a startled Bush had become one of the iconic images of that day.

Mostly, though, Card’s job was one of logistics. It was not nearly as glamorous as all the television shows and movies set in the West Wing wanted to suggest. He joked that the second part of his title—“of staff”—captured the job better than “chief.” Former senator Howard Baker, Reagan’s chief of staff, told Card the job was the “worst in Washington.” The White House chief of staff was responsible for everything. If someone needed firing, the job was often given to Card; it was Card who later broke the news to Secretary of State Colin Powell that his services would not be needed in Bush’s second term. If Bush decided suddenly that he wanted a cheeseburger for lunch, Card would handle that, too. If something went wrong, it was Card’s fault. If something went right, the president got credit.

There was no time to relax and reflect. “There was always another crisis pounding away,” Card said. He had so much to remember during the course of the day that he depended on a memory technique to keep track of it all—imagining Bush’s day like a kitchen stove, with the most important tasks on the front burner, the rest simmering at the back.

Card obviously admired Kean—who didn’t like Tom Kean? “I think he’s a pretty straight shooter, and he is smart, and he’s got good political instincts,” Card said. The two men had represented the same liberal-to-moderate wing of the Republican Party—Card had been a state legislator in Massachusetts and, like Kean, had supported abortion and gay rights. Card had learned to suppress those views in the service of the far more conservative George W. Bush.

But no matter how much he liked Kean, Card understood that putting him in charge of the 9/11 commission was a risk. Henry Kissinger was the safer choice, certainly politically. Card knew that Bush and Vice President Dick Cheney had regularly, if quietly, sought Kissinger’s advice after 9/11, especially as the nation prepared to go to war in Afghanistan and Iraq.

Card knew that Kean had been close to Bush’s father; the elder Bush had courted Kean to join his cabinet. President George Herbert Walker Bush and Kean had much in common. Their bloodlines could not have been bluer, with prep school and Ivy League educations to match. Their fathers had served together in Congress. But Card had no reason to believe that Kean had any special loyalty to the new president. To Kean, President George W. Bush seemed so much more rough-and-tumble than his father.

After Kissinger’s abrupt resignation as chairman of the 9/11 commission, there was a feeling that a Republican replacement with name recognition—and many fewer conflicts of interest—needed to be found in a hurry. Kissinger’s departure was being portrayed in the headlines as a White House blunder. Card wanted the subject changed fast. “In the White House, you don’t have the luxury of dwelling on yesterday, so we moved on,” Card recalled. That explained why Rove had made the first call to Kean only hours after Kissinger’s decision to quit.

Kean had been on a short list of candidates for chairman from the beginning of the search, along with Kissinger and former secretary of state James A. Baker, the longtime consigliere to the Bush family. Rove told colleagues in the White House that he thought he had been the first person to propose Kean for the commission—“to my eternal regret,” he said, given Kean’s later battles with the White House. Card thought he was responsible. “We went through a lot of names of potential Republican figures who would have passed some test of statesmanship, and I honestly believe I was the first one to bring up Kean’s name.”

Part of Kean’s appeal to the White House was the belief that he would be more sensitive than other candidates to the needs of the executive branch. With his encyclopedic knowledge of American politics, Rove knew that New Jersey’s governor was arguably the most powerful in the country. It was the only statewide elected office in the Garden State. There was no lieutenant governor; New Jersey’s attorney general was appointed by the governor. So maybe, Card thought, Kean would be more understanding than others of the concept of executive privilege and the need for Bush and the White House to keep secrets. “Kean had been an executive,” Card said. “Naively on my part, I thought he would come at this from the perspective of a governor who would be concerned about excessive intrusion.”

Until it was forced to bow to political realities, the White House had done its best to block the creation of a commission, arguing that the inquiry would distract the government from its mission of preventing new attacks by al-Qaeda. Card had believed that argument wholeheartedly; the commission, he thought, would be a terrible distraction at a time when spy agencies were warning almost daily of the possibility of new attacks.

But Card knew the White House’s opposition to an independent investigation was more complicated than that. There was a real political fear of an independent commission. Rove began rewriting the strategy for Bush’s 2004 reelection campaign literally the day after 9/11. He knew that Bush’s reelection effort centered on his performance on terrorism; almost nothing else would matter to voters. If the commission did anything to undermine Bush’s antiterrorism credentials—worst of all, if it claimed that Bush had somehow bungled intelligence in 2001 that might have prevented the attacks—his reelection might well be sunk.

“Absolutely,” Card said when asked later if there had been political fears about the commission. “Significant, significant concerns.”

As chairman, Kean was the only member of the commission named directly by the White House. Under the law creating the panel, the other four Republican commissioners were chosen by the party’s congressional leaders, and Card was not comforted by the rest of the GOP lineup.

Two of the Republicans, former senator Slade Gorton of Washington and former navy secretary John Lehman, were anything but Bush loyalists. Gorton’s appointment to the commission was a final act by Senator Trent Lott of Mississippi in his role as Republican minority leader. Lott, one of Gorton’s best friends, was never a White House favorite; he was seen as too independent. He was stripped of the leader’s job after Bush joined in criticizing Lott over a racially insensitive speech he had given at a one hundredth birthday celebration for Senator Strom Thurmond. (Lott suggested, apparently sincerely, that the nation would have been better off had Thurmond won his campaign for White House in 1948, when the South Carolina Dixiecrat was the nation’s best-known segregationist.)

Apparently because he was close to Lott, Gorton had been offered no job in the Bush administration after his defeat for reelection in 2000—no cabinet job, no ambassadorship, nothing. That was grating to Gorton, especially since another Republican senator defeated that year, John Ashcroft of Missouri, had joined Bush’s cabinet as attorney general, a move seen as a concession to the far-right wing of the Republican Party. Among Senate Republicans, Ashcroft was considered an intellectual lightweight, especially compared with a lawmaker like Gorton, one of the finest legislative tacticians in Congress.

If Gorton was uncertain in his loyalties, the White House had reason to suspect that Lehman might actually be in the enemy camp. In the thinking of the Bush White House, Lehman had committed the ultimate unforgivable act of disloyalty to the new president: He had supported Senator John McCain over Bush in the race for the GOP nomination in 2000. (Kean was impressed when Lehman came up to him early in the investigation and said that he had been given instructions by McCain: “If it comes down to a party line vote and I think the Republicans are wrong, McCain has told me that I should vote with the Democrats.” Kean replied, “In that case, I probably would, too.”)

The names of the other two Republican commissioners were only slightly reassuring to the White House. Former Illinois governor Jim Thompson was put on the commission by his old friend House Speaker Dennis Hastert, but Thompson had been out of politics for a dozen years and had no special tie to Bush. The other Republican, Fred Fielding, Reagan’s White House counsel, had been loyal to the Bush family over the years and had helped out on the transition in 2001. But Fielding appeared timid on the public stage. (And there were still the persistent rumors, dating from Fielding’s work in the White House counsel’s office in the Nixon administration, that he was the government’s most famous leaker—“Deep Throat” of Watergate fame. The rumors would only be disproved in 2005 with the acknowledgment by a former FBI official, Mark Felt, that he was Deep Throat.)

Card looked over the list of Republican commissioners and “didn’t see anybody on the Republican side I would have called willing participants in partisanship”—no one who seemed eager to step in a political fight to defend Bush. That left only one option. Was it possible, Card wondered, that his old friend Kean might fill the role? Could Kean be convinced to take on the job of defending the White House if the Democrats tried to hijack the commission? In offering Kean the job on the 9/11 commission, Card had invited him down to Washington in December to meet with Bush’s other senior aides. It would be a chance for Card to gauge Kean’s loyalty to the White House, to find out whether he would help protect the president.
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Senate majority leader Tom Daschle was in his office in the Capitol a few days before Thanksgiving, looking over the list of Democratic candidates for the 9/11 commission one last time. It had been such a long, tortured fight to get the commission created that Daschle was determined to get the Democratic membership right. The panel’s five Democrats appeared to represent their party’s last hope of getting to the bottom of the mysteries of 9/11. Daschle figured it might be the public’s last hope, too.

The choice of the commissioners would be among Daschle’s last duties as majority leader. The soft-spoken South Dakotan had reason to be angry—and heartbroken—about the November 2002 elections. The Democrats had lost control of the Senate, in part because of what Daschle saw as a craven effort by the White House to portray Democrats during the campaign as weak on terrorism. The White House had gone on the attack even though the Democrats had given George Bush virtually every tool and every dollar he had requested in the so-called war on terror after 9/11, including authority to go to war in Afghanistan and Iraq. An invasion of Iraq appeared imminent, even though the evidence of an Iraqi link to al-Qaeda was still in question. The criticism of Daschle from within the party was that he had been too weak-kneed in dealing with Bush after 9/11.

The most tragic victim of the GOP campaign that fall was Daschle’s friend Senator Max Cleland of Georgia. Cleland had lost three limbs as a soldier in the Vietnam War. Yet the wheelchair-bound senator found himself portrayed in a Republican television attack ad as unpatriotic because he had questioned labor provisions of a bill to create a new Homeland Security Department. The ad was considered an instant classic in the black arts of negative campaigning. It juxtaposed images of Osama bin Laden, Saddam Hussein—and Cleland. Cleland’s victorious opponent, Saxby Chambliss, a little-known House Republican, managed to avoid service in the Vietnam War thanks to at least four student deferments. Chambliss would later claim the ads were not meant to question Cleland’s patriotism.

Daschle would be out of his job as majority leader in January, when the new Republicans would be sworn in. The GOP already controlled the House. Daschle figured that with Republicans in full control on Capitol Hill, Congress would be out of the business of oversight, especially when it came to September 11 and the performance of the Bush White House in dealing with the threat of al-Qaeda before and after the attacks.

It had become clearer and clearer to Daschle and other Democrats—and to the Washington press corps and even some Republicans—that the White House was hiding something, perhaps many things, about what Bush knew about al-Qaeda threats before 9/11.

To Daschle, that explained why Bush and Cheney had taken such a personal role in the campaign to try to block any outside review of September 11, especially the creation of the commission. Daschle had heard through Trent Lott, his Republican counterpart, that Karl Rove and the White House political office had orchestrated the behind-the-scenes effort to block legislation to create the commission. “It’s all Rove,” Lott told Daschle.

In January 2002, before Congress had scheduled its first public hearings on pre-9/11 intelligence failures, Cheney called Daschle personally to complain about any public airing of the issues. Cheney’s tone with Daschle was polite but threatening. Daschle, who was being interviewed by a Newsweek reporter when the vice president’s call came through, was smart enough to allow the reporter to remain in the office to listen to Daschle’s end of the conversation. Daschle wanted a witness.

The vice president urged Daschle to shut down any additional public hearings on 9/11, warning him that a public discussion of intelligence errors before the attacks would do damage to the struggle to capture bin Laden and destroy al-Qaeda—and would do political damage to the Democrats as well.

“Mr. Majority Leader, this would be a very dangerous and time-consuming diversion for those of us who are on the front lines of our response today,” Cheney said. “We just can’t be tied down with the problems that this would present for us. We’ve got our hands full.” Daschle remembered the tone as vintage Cheney: “muffled, kind of under the breath, quiet, measured, very deliberate.”

If the Democrats went forward anyway, Cheney said, the White House would portray the Democrats—by daring to investigate what went wrong on 9/11—as undermining the war against terror. That was a potent political threat at a time, four months after the attacks, when Bush was riding as high in opinion polls as he ever would and Democrats were facing a difficult midterm election in November 2002 as a result.

“I respectfully disagree with your position, Mr. Vice President,” Daschle replied. “It is imperative that we try to find out what happened on September 11 and why.”

To Daschle, it was preposterous for the White House to argue that 9/11 should go uninvestigated. He knew that modern American history offered plenty of support for an independent investigation. From Pearl Harbor to the Kennedy assassination to the 1986 Challenger space shuttle disaster, “there’s been a review of what happened after every tragedy this nation has experienced,” Daschle said.

Historical precedent was one thing; political muscle was another. And the Democrats’ most powerful ally in establishing the 9/11 commission was Senator John McCain, the Arizona Republican. His colleagues said the worst-kept secret in the Senate in 2001 and 2002, if it was a secret at all, was that McCain despised George Bush and the people who worked for him, especially Rove. McCain blamed “dirty tricks” by Rove’s political operation for costing him the GOP presidential nomination in 2000. Rove denied any involvement, but the tricks were vintage Rove, and they could not have been dirtier, including a well-organized whisper campaign during the critical South Carolina primary that McCain was the father of an illegitimate “black baby” who now lived with his family. The “black baby” was a Bangladeshi orphan girl who had been adopted by McCain and his wife, Cindy.

With Bush’s election, McCain told Daschle in early 2001 that he was still so angry about the presidential campaign that he was considering bolting from the Republican Party, and the two men talked over several weeks about the possibility. Daschle said the talks were so far along that they had discussed the logistics of the news conference at which McCain would make the announcement. “We came very close,” Daschle would say later. McCain backed away from the idea in the summer of 2001, after another Republican, Jim Jeffords of Vermont, abandoned the GOP and declared himself an independent; that gave Democrats a de facto one-vote majority in the Senate. McCain told Daschle, “Look, somebody else has given you the majority—you don’t need me anymore.”

McCain found other ways to take his revenge on Bush. After 9/11, McCain had been among the first in Congress, Democrat or Republican, to insist that the government set up an independent commission to investigate the attacks. The more bitterly the Bush administration opposed the idea, the more impassioned McCain became in advocating for it. His Senate office became a meeting place for the 9/11 families to plot strategy to demand the commission’s creation. Bush’s closest aides seethed about McCain, but the White House could not ignore him; McCain enjoyed too much credibility within the party as a result of the 2000 campaign. He was beloved by too many independent-minded Republicans, as well as by Washington reporters enamored of his eagerness to confront Bush.

McCain’s demand for creation of a 9/11 commission had given cover to other Republicans. Daschle began to hear privately from other GOP senators that they would buck the White House and support the commission if it came to a vote. Daschle could see that Republicans were as uneasy as he was about news reports that spring that Bush had received—and apparently ignored—an explicit warning in August 2001 from the CIA. According to the reports, the agency had told Bush that al-Qaeda was considering terrorist attacks, including hijackings, within American borders.

On November 27, 2002, thanks mostly to pressure on the White House from the 9/11 families and McCain, Bush reluctantly signed the bill creating the 9/11 commission. The bill was not what Daschle, McCain, and the families had wanted. It provided the commission with an insultingly small budget—$3 million over eighteen months, compared with more than $40 million for the federal commission that investigated the Challenger disaster. “The budget was a joke,” Daschle said. And the bill imposed strict limits on the commission’s powers to subpoena documents and witnesses.

Daschle was besieged by Democrats eager for appointment to the commission. Daschle and the House Democratic leader, Dick Gephardt of Missouri, agreed to choose the five Democratic commissioners jointly.

Some of the choices were easy, including the decision of who should serve as the panel’s ranking Democrat and would hold the title of vice chairman. Daschle thought instantly of his predecessor as Senate majority leader, George Mitchell of Maine. There was little doubt among other Democrats that he was an ideal choice. The ideal choice.

Mitchell had credentials as a statesman—after leaving the Senate, he had been nominated for the Nobel Peace Prize after helping hammer out a peace settlement in Northern Ireland as Clinton’s emissary. Mitchell had been a federal prosecutor in Maine; he knew all about subpoenas and document searches. And he was, without question, a strong-willed, sharply partisan Democrat.

Daschle knew the Democrats had made the right decision with Mitchell when he learned that the White House had selected Kissinger as the commission’s chairman. Daschle figured that among Democrats, Mitchell would be seen as Kissinger’s equal; Mitchell would not allow himself to be seen as anything less. It would be the Kissinger-Mitchell Commission, not the Kissinger Commission. “Kissinger was going to have his hands full,” Daschle believed. “It would have been the perfect balance.”

There were obvious candidates for the other Democratic slots, including Lee Hamilton, a former congressman from Indiana. It was hard to find anyone in Washington who had a bad word for Hamilton, who retired in 1999 after thirty-four years in the House. Like Mitchell, Hamilton was considered one of the wise men of the Democratic Party, especially on foreign policy. He had been chairman of both the House Foreign Affairs Committee and the House Intelligence Committee. Steady, solid, as consistent as the unfashionable flattop haircut that Hamilton had worn since his first days in Congress.

There had been discussion of naming Hamilton instead of Mitchell to the job of vice chairman. But Daschle and his colleagues knew that Hamilton lacked a taste for partisan fights. In the best tradition of his native rural Indiana, there was little that was cynical about Hamilton. He seemed always to assume the best about people, Republicans included. That explained why his circle of friends from his days in the House included former congressmen Dick Cheney and Don Rumsfeld. Cheney and Hamilton formed a close bond when Hamilton led the House investigation of Iran-Contra after the arms-for-hostages affair was exposed. Cheney was the ranking Republican. Hamilton had known Rumsfeld even longer. Rumsfeld served in the House from neighboring Illinois from 1962 to 1969. While he might disagree with Cheney and Rumsfeld on policy, Hamilton trusted both men always to tell the truth. They were still close friends when Cheney and Rumsfeld returned to power in Washington in 2001. To Hamilton, they were “Dick” and “Don.” Hamilton also had a good relationship with Cheney’s powerful White House counsel, David Addington, who had worked for Cheney in Congress.

There was another downside to Hamilton: He was not considered much of an investigator in Congress, at least when it came to ferreting out evidence of a scandal. “I don’t go for the jugular,” he acknowledged. He was embarrassed in the mid-1980s when, as chairman of the House Intelligence Committee, he did not aggressively follow up on news reports suggesting that the Reagan administration was illegally funneling weapons and money to the anti-Communist Nicaraguan Contras. He took Reagan and his White House aides at their word that there was nothing to the allegations. When the reports about the Iran-Contra affair proved true, Hamilton acknowledged he had been gullible.

Daschle wanted Max Cleland on the commission. After his defeat in November, his friends could see that Cleland had fallen into a serious depression and was in need of a job that would keep him in Washington and might provide him with a staff. Cleland had prided himself on having no income other than his congressional salary, and when he lost the Senate race, there were no savings to fall back on. The commission was ideal for Cleland, since it would keep him in the public eye on military and intelligence issues, always his focus in the Senate. It would give him new purpose, Daschle hoped. Daschle and Gephardt agreed on appointing another Hill Democrat to the commission: Representative Timothy Roemer of Indiana, who was retiring from the House, possibly in hopes of a Senate bid; he had been an author of the bill that created the commission and was close to many of the 9/11 victims’ families.

Daschle wanted other commissioners who, like Mitchell, had backgrounds as investigators and prosecutors. He found candidates in Richard Ben-Veniste, the hard-nosed former Watergate prosecutor, and Jamie Gorelick, who had been deputy attorney general in the Clinton administration. Kean and Hamilton were told later that Gorelick, now a partner at one of Washington’s most prestigious law firms, won herself a place on the commission over former New York governor Mario Cuomo by arguing that the panel needed at least one woman member. (Gorelick said later she had no reason to believe that she and Cuomo were in competition for the slot.)

Mitchell had joined the commission reluctantly and with the understanding that the work would be part-time, allowing him to continue his law practice. But within days of his appointment, he could see that this was no part-time job. He found himself in the same ethical swirl as Kissinger, with demands from the 9/11 families that he reveal the names of his clients, maybe even cut his ties to his firm. Mitchell told Daschle that he simply could not afford to go without his regular income. “Because I must work to support my family, I cannot comply,” Mitchell said in his resignation letter on December 11.

Daschle was in a bind. It had been difficult to convince Mitchell to take the assignment in the first place; his sudden departure had probably poisoned the well in finding a replacement of equal stature. His best choice, he figured, was Hamilton, who had already accepted a position on the commission, had the background in national security, and appeared eager for the work. Daschle knew he was taking a chance, and he worried. When the time came for the commission to confront the Bush White House to get at the truth about 9/11, would Hamilton be willing to put aside his reputation “for being very bipartisan and very cautious” and fight? As he picked up the phone to offer Hamilton the job as the commission’s top Democrat, Daschle wished he knew the answer.
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OFFICE OF THE CHIEF OF STAFF

The White House

DECEMBER 2002

Only a dozen years earlier, Tom Kean’s friends and political strategists would have predicted that he would march into the White House someday as the man who lived there.

Kean was one of the GOP’s golden boys in the late 1980s, a hugely popular Republican governor in a state that normally leaned to the Democrats. New Jersey’s economy boomed under Kean, and he made measurable progress in improving the schools and the environment. He brought African-Americans and union workers into the Republican Party, winning 60 percent of the black vote and the support of two-thirds of union households in his landslide victory for a second term in 1985. Kean appointed more blacks to state jobs than all of his predecessors combined. Another part of his legacy was harder to measure but might have been just as important: Under Kean, New Jersey had stopped being the butt of every late night comedian’s jokes.

The elder George Bush had encouraged Kean to think beyond New Jersey, inviting him to make the keynote address at the 1988 Republican convention in New Orleans. Just before the convention, Kean published his memoirs, The Politics of Inclusion, and it was the work of a man who was clearly thinking about a run for national office; his political handlers made sure every convention delegate got a copy.

But that seemed a lifetime ago, certainly a political lifetime ago, as Kean passed through the White House security gates in December 2002 and headed into the West Wing in his new role as chairman of the 9/11 commission.

A new, much more conservative George Bush was president, and his Republican Party had little room for moderates like Kean.

Kean had come to the White House now as a visitor, and a wary one at that. He had traveled to Washington at Andy Card’s invitation, there to meet with Card and Bush’s other top aides to discuss Kean’s plans for the commission.

Kean had no idea what reception he would face. He was beginning to understand just how fiercely the White House had opposed the investigation that Kean was now being asked to lead. He was keenly aware of the fact that he was Bush’s second choice as chairman. “The substitute,” he called himself.

Kean had certainly heard all about the “message discipline” of the White House of George W. Bush. The president had surrounded himself with a small circle of aides—Card, Karl Rove, Condoleezza Rice, White House counsel Alberto Gonzales, press secretary Ari Fleischer, communications director Karen Hughes—who demonstrated unquestioned loyalty to Bush and his family.

This White House seemed unwilling to tolerate public dissent, so it was almost never heard, even if Kean thought it left Bush’s aides sounding robotic and unthinking in their public appearances. After he came to know them better, Kean would later refer to Bush’s White House aides as “the control freaks.”

When Kean made that first visit in December 2002, Washington was in a war fever. Bush seemed intent on invading Iraq; it was being described as the next logical chapter in the war on terrorism that began on September 11. Given the administration’s repeated claims of a link between Iraq and al-Qaeda, maybe even between Iraq and the 9/11 attacks, Kean wondered how a war in Iraq might affect his investigation.

Rice and the others were being fanned out to the morning television shows almost every day by the end of 2002, mouthing literally the same words, the same script, to defend an attack on Iraq. How many times had he heard the line from Rice and others about how the “smoking gun” of an Iraqi nuclear weapons program might be “a mushroom cloud”?

Kean hoped that things would be different with Card—more straightforward, certainly less scripted behind closed doors. He knew that Card’s connection was more to the elder Bush than to the incumbent president. Card was not part of the “Texas mafia” that had come to Washington with Bush from Austin—Card had spent his years out of power as a Washington lobbyist for General Motors and other carmakers—so Kean hoped that meant Card might be more forthcoming.

But as he moved from office to office in the West Wing that day to introduce or sometimes reintroduce himself, Kean began to realize that the “message discipline” extended even to this sort of courtesy call from a fellow Republican.

Clearly Card, Rice, and the others had been given talking points before they met with Kean—were they reading from the same three-by-five card? Just as they stuck to a script with the cantankerous White House press corps, Kean realized they were going to stick to a script with him in talking about the 9/11 commission. Bush’s aides were trying to deliver a political message to Kean, although he would not fully understand it until later.

When he sat in one of their offices, it was only a few minutes before Kean began to hear the same phrases—almost word for word—from Card, Rice, and the others in describing their hopes for Kean’s leadership of the commission:

“We want you to stand up. You’ve got to stand up.”

“You’ve got to have courage.”

“We don’t want a runaway commission.”

They did not really explain what they meant by any of it—stand up to whom? courage about what?—and Kean found himself baffled by what he was hearing in the White House meetings. Was this some sort of code? Was he supposed to ask for the context? What did they mean by “runaway” commission?

“I don’t want a runaway commission, either,” he told them, chuckling nervously when he heard them use the phrase over and over.

As he left the West Wing that afternoon and passed back through the security gates, Kean decided to hope for the best. He wanted to assume that he was being told by the White House to “stand up” for the truth and to show “courage” in following the trail of evidence about 9/11, wherever it might lead.

Kean would realize later how naive he had been. After months of tense negotiations with the White House as it tried to block the commission’s access to secret documents and interviews, he would think back to those first meetings at the White House in 2002. He realized that he was not being told by the White House to stand up for what was right.

“I decided that as the process went on, that’s not what they meant at all,” Kean said in an interview much later, an uncharacteristic trace of anger and cynicism in his voice.

When Bush’s aides told him to “stand up,” what they meant was that Kean and the commission needed to “stand up for the president,” not necessarily for the truth. The truth was secondary. “You’ve got to stand up for the president, and you’ve got to protect him in the process. That’s what they meant.” It appeared that a “runaway commission” was one that issued a final report concluding that Bush and his White House bore some responsibility for 9/11. “That was their nightmare,” Kean said later. “I think they never lost that fear.”

During that first day of White House meetings, Card and the others also told Kean that they wanted to be “helpful” to him in assembling a staff, especially in the selection of an executive director to run the investigation. They had a couple of candidates for him to consider, including a retired general and a former State Department official.

Kean took down the names and agreed to consider the White House candidates. He was not just being polite; the names were not those of obvious political hacks, at least none that he knew. Maybe these were talented people, he thought. Maybe there was nothing wrong with the White House recommending candidates for the job.

Kean certainly agreed with Card and the others that the choice of executive director was important. It might be the most important decision Kean and Hamilton would make.

It is a polite fiction in Washington that the reports of blue-ribbon federal commissions are written by the commissioners themselves. In truth, most of the reports are written by a professional staff led by a full-time staff director. On the 9/11 commission, that title was executive director. All ten members of the commission had separate jobs and were volunteering their time to the investigation. Four of them, including Kean, lived far from Washington. Although Kean expected to keep a close watch on the commission, it would be mostly from a distance; he intended to continue to spend most of his time at home in New Jersey. It would be left to the executive director to manage the staff and set a direction for the investigation.

Many members of the commission’s staff would later assume that the man selected as the commission’s executive director—Philip D. Zelikow, a forty-eight-year-old historian and political scientist at the University of Virginia—had been on that White House list of candidates. That was not true.

Over time, Zelikow would be seen by many of the commission’s investigators, as well as by many of the 9/11 families, as a White House mole. They believed he had been put there to make sure that George Bush and especially Zelikow’s close friend Condoleezza Rice were protected from too much scrutiny, particularly over the seeming failure of the White House to act on dire terrorist threats in the months before September 11. But if that was Zelikow’s role on the commission, it was not because the White House had gotten him the job and asked in advance for his help. It appeared instead to be a role that the aloof academic had assigned himself.
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At the University of Virginia campus in Charlottesville, Philip Zelikow was sulking, or so many of his colleagues thought in late 2002. Two years earlier, they would have guessed that he was a short-timer at Virginia. Zelikow seemed bound for Washington and great things in George W. Bush’s White House. During the 2000 campaign, Zelikow made sure that others at Virginia knew of his close friendship with “Condi” Rice, who had emerged during the campaign as Bush’s closest adviser on foreign policy. She was the president’s tutor, really, since Bush had no experience in international affairs. Zelikow let people know he was on a first-name basis with many others who would take top jobs in the White House, including “Andy” Card.

Zelikow and Rice had known each other since the 1980s, when they were colleagues on the National Security Council in the presidency of Bush’s father. Then, as always, the NSC was a heady place to work, a sort of rival State Department, Pentagon, and CIA all in one, in which even a junior White House staffer had the chance to shape national security policy. Zelikow left the NSC in 1991 to teach at Harvard, where he was a professor at the Kennedy School of Government, and then moved seven years later to Virginia to run the university’s Miller Center of Public Affairs. The center is best known in academic circles for its authorized White House oral histories—collections of taped interviews from former presidents and their top aides, conducted shortly after leaving office.

After the White House, Rice returned to Stanford, where she had taught before the NSC. But she and Zelikow stayed in touch and published a book together in 1995 about Germany’s reunification. Rice readily acknowledged that Zelikow had written the bulk of the book, and he was pleased to share credit with such an obvious up-and-comer as Rice. Zelikow was an elegant writer. His talent was evident on almost every page.

After the younger George Bush was declared president in the 2000 election, Rice was named national security adviser, and she in turn placed Zelikow on her transition team for the NSC. His work on the transition was not widely known outside the White House. That was no surprise. At a time when Washington was awaiting the arrival of a new president, few people paid attention to the names of middle-ranking members of the White House transition team, especially not in 2001, when the transition was brutally cut short because of the Florida recount debacle.

Zelikow was a Texan, raised in Houston, which was a useful thing in Bush’s Washington, although it seemed hard for many people to believe that the tweedy historian hailed from the flatlands of central Texas. Zelikow could dress like an Oxford don; he seemed to have a closetful of tweed jackets. With his references to his “good years” in Cambridge, Massachusetts, he seemed to suggest that he had spent his undergraduate years along the pathways of Harvard Yard.

In fact, Zelikow had gotten his undergraduate degree at the University of Redlands, a small college not far from Los Angeles, where he had transferred in his senior year from the University of Houston. He had gone to both schools because of their nationally ranked debate teams. Zelikow was one of the country’s best college debaters. His debate partner from Redlands, Mark Fabiani, went on to become a central political strategist—and scandal manager—for Bill Clinton’s White House. The Zelikow-Fabiani team placed 16th at the national collegiate debate finals in 1976; among individual debaters, Zelikow came in 10th. The skills of a first-rate debater—the ability to argue any point of view on short notice and to crush an opponent’s argument, no matter how valid it might be—served both men well in their careers in Washington.

Zelikow knew how to flatter people who might get him somewhere; that seemed to NSC colleagues to explain his close friendship with Rice. But he made many more adversaries with his outsize ego and fierce temper; his anger was a thing to behold, his face growing bright red, his well-chosen insults flying in every direction.

For someone who specialized in diplomatic history, Zelikow could be remarkably undiplomatic, most disastrously in 1992, when he was teaching at Harvard and attended a United Nations disarmament conference in Hiroshima, Japan. He declared at the conference that the atomic bombs dropped on Japan at the end of World War II had, in a sense, done Japan a service by shortening the war and saving perhaps a million other Japanese lives. Zelikow seemed oblivious to the fact that any attempt to justify the destruction of Hiroshima and Nagasaki would draw a fierce protest in Japan, and his statement led about fifty pacifists, including scarred survivors of the atomic bombs, to stage a sit-in protest. The protests—and Zelikow’s remarks—drew news coverage around the world.

He attracted new, unwelcome headlines in 2000 with the disclosure of large numbers of errors in the transcripts of White House recordings that he had prepared for use in his otherwise well-reviewed book The Kennedy Tapes: Inside the White House During the Cuban Missile Crisis, written with Harvard historian Ernest May. In an article in the Atlantic Monthly, a former historian at the John F. Kennedy Presidential Library in Boston, Sheldon Stern, identified mistakes and omissions throughout the transcripts prepared by Zelikow and May. There were dozens in just the first twenty pages of The Kennedy Tapes, he said. Many of the errors were significant, changing the meaning of what was said during the nuclear showdown. (Two small but telling examples: The book had Attorney General Robert Kennedy referring to plans for the “invasion” of Russian ships heading to Cuba, when in fact he actually spoke of a much less confrontational “examination”; the flawed transcription suggested just the sort of showdown the Kennedy White House was trying to prevent. Zelikow and May also had CIA director John McCone referring to the need to call on former president Dwight Eisenhower as a “facilitator” in the crisis, when in fact McCone said “soldier.”) Zelikow and May made major revisions in the book in later editions but said in a letter to the Atlantic that complaints from Stern had left them “bemused” and that “none of these amendments are very important.” Stern said that he found Zelikow’s dismissive response “shocking” and added, “When the words are wrong, as they are repeatedly, the historical record is wrong.”

After Bush’s victory in 2000, Zelikow thought he was in line for the job of Rice’s deputy at the NSC, or so he led friends to believe, but the offer did not come. The job of deputy national security adviser went instead to Stephen Hadley, a Washington lawyer who was close to the new deputy defense secretary, Paul Wolfowitz.

Zelikow might have thought he was on the short list of any number of other important foreign policy jobs in the new Bush administration, but he was not offered those posts, either. Many people in the new Bush administration admired Zelikow’s intelligence—“brilliant” was one of the adjectives often used to describe him—but found him impossible to work with. Andy Card had dealt with Zelikow at the Miller Center and bristled at his treatment by the “bully” historian.

So after he finished his duties on the transition team, Zelikow headed back to Charlottesville and the Miller Center. He stayed in touch with people at the White House he considered friends, including Rice. White House officials said he lobbied Rove for a commitment to designate the Miller Center as the official repository of the new administration’s oral history.

If Zelikow did not get the job he wanted in the Bush administration, he was still handed an extraordinary assignment by the White House in the months after the 9/11 attacks. At Rice’s urging, Zelikow was the principal—if initially secret—author of a national security strategy paper that would turn American military doctrine on its head and justify a “preemptive war” against an enemy that posed no immediate threat to the United States. It was being written with Iraq in mind; the administration needed a scholarly document it could point to in justifying the imminent invasion. When the existence of the new strategy paper became known late in 2002, it produced an uproar, which might explain why Zelikow made little effort at the time to publicize the fact that he had written it. That would become widely known only later. (For his part, Zelikow has insisted he had no idea that his paper, which was mostly written by the spring of 2002, might be used at the White House in justifying the overthrow of Saddam Hussein. “The subject of Iraq did not arise in the development of this document,” he said later.)

In many ways, Zelikow had what should have been the job of his dreams at Virginia. He had an appointment at one of the country’s best public universities and plenty of contact with the powerful in Washington, only 120 miles away up the highway. Zelikow was careful to fill the Miller Center’s board with celebrities from the capital, including the fabled Watergate reporter Bob Woodward of The Washington Post. Zelikow was liked and trusted by other Washington journalists who knew that he was often well plugged-in with government officials; Zelikow understood what reporters needed on deadline and could be depended on for a pithy quotation.

Still, colleagues could see that Charlottesville was a small pond for a man as ambitious and talented as Zelikow. He was a historian who wanted to be part of history. He seemed perplexed that his talents had not been recognized by the people who handed out the best jobs in the Bush administration.

Zelikow was in his office when he got the call from Lee Hamilton in December 2002. Zelikow did not know Hamilton, but he certainly knew of him and of his long career in Congress. He also knew Hamilton had just been named vice chairman on the 9/11 commission. “Professor Zelikow, I’m wondering if we might talk,” Hamilton said, introducing himself. Zelikow listened closely.





8

J. EDGAR HOOVER FBI BUILDING

Washington, D.C.

JANUARY 2003

FBI director Robert Mueller was horrified, too. But he could never admit that publicly when he was asked about the bureau’s incompetence before 9/11.

On the morning of the attacks, he had been on the job at FBI headquarters for exactly one week. Seven days. He barely had time to figure out how to navigate the labyrinth of the J. Edgar Hoover Building and his suite of offices on the seventh floor before he was forced to organize the FBI’s response to a terrorist attack that had left more than three thousand people dead on American soil. He was supposed to have arrived at the FBI earlier in the summer, but he delayed his swearing-in after he underwent surgery in August for prostate cancer. The bureau had been without a permanent director since June, when Louis Freeh retired abruptly. Whatever his arrival date, no one could blame Mueller for what had gone so wrong at the FBI in the months and years before the attacks.

But that did not make it easier for Mueller to hear the terrible stories—the drip-drip-drip of stories, a new one every news cycle for months, it seemed—about how the bureau might have prevented the attacks. Should have prevented 9/11. The what-if questions were being asked everywhere, and Mueller had to ask them, too.

What if someone in headquarters in Washington had acted on the pleas of FBI agents in Minnesota in August 2001 for a court warrant to inspect Zacarias Moussaoui’s laptop? (The French-born Muslim extremist had been arrested near a Minneapolis flight school on immigration charges after alarming instructors there with his bizarre request to learn how to take off and land a Boeing 747 jumbo jet, even though he had no basic knowledge of flying.) What if one of the arrogant counterterrorism supervisors in Washington had taken a few minutes to read a memo sent in July from FBI agent Kenneth Williams in Phoenix? (Williams had urged FBI headquarters to open a nationwide investigation of why so many young Arab men connected to radical Muslim groups were seeking commercial flight training.) What if someone in San Diego had bothered to ask a veteran FBI informant to probe into the backgrounds of two mysterious young Saudi men who had been boarders in his house in 2000? (The Saudis, Hawaf al-Hazmi and Khalid al-Mihdhar, were among the hijackers on the American Airlines jet that crashed into the Pentagon on September 11.)

For weeks after September 11, Mueller sat there in his suite of offices overlooking Pennsylvania Avenue, trying to prevent his long Brahmin jaw from dropping to his desk in astonishment as yet another person arrived to give him more bad news—another belated discovery of a clue that, had somebody in the bureau followed up, might have allowed the FBI to roll up the hijackers before the attacks. What made it worse for Mueller was the fact that he had to demand to hear the bad news. Fairly or unfairly, Freeh, his temperamental predecessor, had a reputation of wanting only good news, and that’s what he got. At the FBI under Freeh, it was often said that “we kill the messengers.”

Even if he could legitimately duck blame for the bureau’s pre-9/11 blunders, it was still left to Mueller to try to explain them and to fix them, if that was possible. And with each new disclosure, it seemed it was going to be left to Mueller to justify the bureau’s very existence, at least in its current structure. By late 2002, it had gotten that bad.

There was sentiment on Capitol Hill and among the commissioners of the newly created 9/11 commission to break up the FBI, with terrorism investigations turned over to some sort of new domestic spy agency, perhaps one modeled on Britain’s MI-5. Its critics believed the FBI was simply incapable of being anything more than a federal police force. Certainly 9/11 had proved that, as an institution, the FBI had no ability to deal with a sinister, shadowy force like al-Qaeda; it had no ability to use tools beyond basic law enforcement; it knew how to measure success only by arrest statistics.

On his senior staff, Mueller had deputies who had moved with him to the FBI and felt no special loyalty to the bureau, and some of them wondered if a breakup was not such a bad idea. To them, the ghost of J. Edgar Hoover still haunted the FBI. “We need to junk this whole place,” one of Mueller’s senior aides blurted out after learning how an FBI agent in Minneapolis had warned FBI headquarters in August 2001, just weeks before the attacks, that Moussaoui seemed like a terrorist in training who might “fly a plane into the World Trade Center.” After the briefing, the aide went to the men’s room and vomited.

But Robert Swan Mueller III was not about to give up on the FBI. Mueller was many things—patrician, Princeton man, class of 1966, lawyer and prosecutor, passionately devoted husband and father—but he was, above all, a marine. And this battle-tested jarhead had been given a mission by his commander in chief to save the FBI.

Mueller rarely talked about his three years in the U.S. Marines, certainly not about his experiences in Vietnam in the late 1960s, where he won a Bronze Star for his valor in rescuing a trapped rifle platoon. He was far too modest for that. But there was a paper trail of his heroism. “2nd Lieut. Mueller fearlessly moved from one position to another, directing the accurate counterfire of his men and shouting words of encouragement to them,” his Bronze Star citation read.

Mueller’s performance after 9/11 was uneven. He was painfully shy—his comments at the White House press conference to announce his nomination in July 2001 lasted all of forty-eight seconds—and mostly hid from the press corps and the public in his first months after the attacks. He was happy to cede the public stage to Attorney General John Ashcroft, his patron, and the camera-loving Ashcroft was just as happy to take it.
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