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  John D. MacDonald and The Murder Room




  ››› This title is part of The Murder Room, our series dedicated to making available out-of-print or hard-to-find titles by classic crime writers.




  Crime fiction has always held up a mirror to society. The Victorians were fascinated by sensational murder and the emerging science of detection; now we are obsessed with the forensic detail of violent death. And no other genre has so captivated and enthralled readers.




  Vast troves of classic crime writing have for a long time been unavailable to all but the most dedicated frequenters of second-hand bookshops. The advent of digital publishing means that we are now able to bring you the backlists of a huge range of titles by classic and contemporary crime writers, some of which have been out of print for decades.




  From the genteel amateur private eyes of the Golden Age and the femmes fatales of pulp fiction, to the morally ambiguous

  hard-boiled detectives of mid twentieth-century America and their descendants who walk our twenty-first century streets, The Murder Room has it all.
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  GUIDE TO KEY TESTIMONY




  

    

      	



      	

        Preliminary Hearing


      



      	

        Trial


      

    




    

      	

        Anna Coppolino


      



      	



      	

        here–here


      

    




    

      	

        Carl Coppolino


      



      	



      	

        here–here, here–here


      

    




    

      	

        Mary Coppolino


      



      	

        here–here


      



      	

    




    

      	

        Marjorie Farber


      



      	

        here–here


      



      	

        here–here, here–here




        here–here


      

    




    

      	

        Richard Ford


      



      	



      	

        here–here


      

    




    

      	

        Milton Helpern


      



      	

        here–here


      



      	

        here–here, here–here


      

    




    

      	

        Carmelo Musetto


      



      	

        here–here


      



      	

        here–here, here–here


      

    




    

      	

        Edmund Webb


      



      	

        here–here


      



      	

        here–here, here–here


      

    


  










  I will follow that method of treatment which, according to my ability and judgment, I consider for the benefit of my patients, and abstain from whatever is deleterious and

  mischievous. I will give no deadly drug to anyone if asked, nor suggest any such counsel.




  HIPPOCRATES




  460 B.C.–377 B.C.










  Foreword




  Each notorious trial in America creates a ready audience for books and magazine articles about the trial. Avid followers of the annals of contemporary crime, their appetites

  whetted by extensive newspaper, television and radio coverage, buy the books and the magazines in order to learn more about what happened, what the people were really like.




  Yet, for the most part, such books are a disappointment as they contain very little more than did the newspapers, and they are limited in their scope and effect by the author’s special

  pleading, as it is far easier to write about a trial from the presumption of guilt—or of innocence—than to write about it with the total objectivity which includes both

  presumptions.




  Only from such an objective point of view can the adversary system of justice in the notorious trials of our times be properly examined. Were there not two sides, each worth presentation, there

  would be no trial, and no jury to sway with courtroom skills.




  This book is intended to give the reader a seat in court during many many days of legal proceedings in the twin indictments for murder brought against Dr. Carl A. Coppolino by the State of New

  Jersey and the State of Florida. In this sense it is more an investigation of the apparatus of criminal justice in our times than it is a study of a specific trial.




  All evidence and testimony from official sources has been kept in balance, so edited as to favor neither the defense nor the State. In the tactics and the strategies of both the defense and the

  State, where the jury is led into areas of plausibility and emotional logic, many devices are used to invert such argumentation and examine it from the point of view of both innocence and guilt, in

  much the same manner one might expect the individual juror to weigh and test the structures of evidence and testimony.




  To this degree the reader may play the part of a juror, but a juror with the freedom to roam the courthouse corridors, talk with the reporters and the attorneys, mingle with the spectators, and

  visit the places where the incidents given in the trial testimony took place.




  It is not the purpose of this book to solve mysteries, or provide clues. In the adversary procedure the question of actual guilt or innocence becomes, except to the lay observer, a purely

  secondary consideration of mild and passing interest. The name of the game is combat, endlessly subtle and intriguing. The thrusts and parries during combat confuse rather than illuminate.




  Does our system of criminal justice, particularly as it applies to cases given national publicity, need certain adjustments and changes? We hope that the reader will not so lose himself in the

  compulsive game of weighing testimony and evidence that he will fail to see that this is our primary purpose.










  THE PRELIMINARY HEARING




  September 1966










  Chapter One




  On the first day of September 1966, Dr. Carl A. Coppolino stood beside his chief counsel, F. Lee Bailey, in one of the new courtrooms in the Sarasota County Court House, in

  Florida, and, as a necessary part of the ceremony of arraignment, listened as State Attorney Frank Schaub read to him, in front of the bench where Circuit Judge Lynn Silvertooth presided, the

  indictment as handed down by the grand jury.




  Dr. Coppolino’s wife, Carmela, had been buried in the Musetto family plot in Boonton, New Jersey, in St. Mary’s Cemetery exactly one year ago to the day.




  Frank Schaub read the strangely clumsy and archaic document with no expression in his voice. His was a harsh and gravelly voice, and the words fell heavily, like stones.




  “In the name and by the authority of the State of Florida: the grand jurors of the County of Sarasota charge that Carl Coppolino on the 28th day of August, 1965, in the

  County of Sarasota, State of Florida, did unlawfully and from a premeditated design to effect the death of Carmela Coppolino, make an assault on the said Carmela Coppolino, and in some way and

  manner and by some means, instruments and weapons to the grand jurors unknown, he, the said Carl Coppolino did then and there, unlawfully and from a premeditated design to effect the death of the

  said Carmela Coppolino, inflict on and create in the said Carmela Coppolino certain mortal injuries and a mortal sickness, a further description whereof is to the grand jurors unknown, of which

  mortal injuries and sickness, to the grand jurors unknown, the said Carmela Coppolino then and there died and so the said Carl Coppolino did, in the manner and form aforesaid, unlawfully and from a

  premeditated design to effect the death of the said Carmela Coppolino, kill and murder the said Carmela Coppolino, contrary to the form of the statute in such cases made and provided and against

  the peace and dignity of the State of Florida.”




  To those in the spectator section of the courtroom, looking at the backs of the defendant and his attorney, as this odd document—verbose, archaic, and clumsy of

  grammar—was read as part of the routine of the official arraignment, the two men, both in dark suits and white shirts, both dark of hair, made a strange contrast.




  Carl, several inches taller than Bailey, stood in his habitual slouch. He was leaned down by his time in jail. His glossy hair was freshly trimmed. His shirt collar was loose around the pale and

  slender neck, and his suit jacket looked a half size too large for his dwindled frame. From the rear he looked like a youth of twenty.




  F. Lee Bailey stood very erect. Even when motionless he exudes a flavor of beefy energy, of dramatic command. His skull is large under the dark and wavy hair. Head, shoulders, and upper torso

  are oversized for a man his height. He has the bull neck of the physical man, florid and rough textured.




  From the rear they could have been the fifty-year-old dad standing beside his twenty-year-old son in time of trouble.




  But after State Attorney Frank Schaub finished reading the indictment and the two men turned, their faces brought them back into chronological focus, the thirty-four-year-old defendant, the

  thirty-three-year-old attorney—Bailey with his theatrical face, heavy bones, blue eyes that slant downward at the outer corners as do the dark expressive brows, a small mouth, a general look

  of a slightly gamey handsomeness, so that one might cast him as the hard-drinking, womanizing private eye in a low budget television serial—Coppolino with a swarthy and narrow face, a great

  beak of Italianate nose, a quick, charming, and expressive smile for his wife sitting in the spectator section, lift of brows, shrug, elegant gesture of one arm, and grace in the way he takes his

  seat again.




  On the morning of July 9, 1966, the Herald-Tribune of Sarasota, Florida, had carried on page one a story headed 2-STATE PROBE LAUNCHED IN DEATH OF SARASOTA DOCTOR.




  This was the first mention of the Coppolino cases in the public press.




  On July 15 a follow-up story quoted Sarasota County Sheriff Ross Boyer as saying that the investigation had begun in November of 1965. “I worked on the case by myself at first because it

  was so weird as to be unbelievable.”




  In the same story it was reported that William Strode, the Assistant State Attorney for Sarasota County, had called a grand jury to meet July 22 at 9 A.M. Mr. Strode said

  the law prevented him from making any comment on two previous grand jury sessions which had considered an indictment in the Coppolino case. Seven persons had testified at the first session. That

  grand jury’s term had expired June 20, and a new jury had been empaneled on July 8.




  On July 21, in Freehold, New Jersey, a Monmouth County Grand Jury returned an indictment of murder in the first degree in the death of Lieutenant Colonel William E. Farber on July 30, 1963, in

  Middletown, New Jersey. The grand jury returned this indictment after hearing the medical testimony regarding the eleven-hour autopsy performed the previous Saturday on the colonel’s body by

  Dr. Milton Helpern, Medical Examiner for the City of New York. The New Jersey Prosecutor, Vincent P. Keuper, requested that the indictment be impounded by the Superior Court until the unnamed

  person indicted was taken into custody.




  On Friday, July 22, the Sarasota County Grand Jury was in session all day and heard eight witnesses, then recessed until 9 A.M. the following Thursday, August 2.




  During the day, while the grand jury was in session, County Judge John Graham issued a fugitive warrant for the arrest of Dr. Carl A. Coppolino, at the request of the State of New Jersey.

  Coppolino was arrested at his home at 3263 Pine Valley Drive that evening by sheriff’s deputies. He was brought in wearing bermuda shorts and a sports shirt, and complained of feeling unwell.

  After he was booked and advised of his rights, he was examined by Dr. William Page and Dr. William Douglass who recommended hospitalization. He was taken to the Sarasota Memorial Hospital and

  placed under guard in a private room.




  State Attorney Frank Schaub was phoned at his home by a newspaper reporter who suspected that Mr. Schaub might not have been advised in advance of the arrest by the Sheriff’s Department.

  Mr. Schaub would make no comment.




  On Monday morning, July 25, Frank Schaub called the Sarasota County Grand Jury back into session, and at twenty minutes past noon the foreman of the grand jury, Dallas Dort, returned to Judge

  Lynn N. Silvertooth an indictment accusing Coppolino of first degree murder in the death of his wife, Carmela, on August 28, 1965. On Monday afternoon Coppolino was served with the Florida warrant

  in his hospital room. At 9:30 P.M., after examination once again by Doctors Page and Douglass, Coppolino was brought back to the county jail from the hospital less than two

  miles away.




  On that same Monday, in New Jersey, Vincent Keuper announced that Dr. Coppolino was the person indicted for the murder of Colonel Farber, said that the colonel had died of a double fracture of

  the cricoid cartilage in the throat, and that the State of New Jersey wished to try Coppolino first.




  Coppolino, in the fall and winter of 1966, had an unusually boyish manner for a man in his early thirties. In repose his face was moody and masklike. But there was a quick effervescence about

  him, and an engaging social manner. His voice is pitched rather high and is light in texture. He speaks rapidly, and often wittily. In his fine-boned physical grace and his casual slouch, there was

  a flavor of elegance about him, an elegance frequently in contrast with that attentive, patronizing and slightly skeptical manner which is so typical of young physicians that one might almost begin

  to suspect it is taught as a required course in all medical schools.




  When asked by the Court how he pled, the accused man stood mute at the advice of his attorney who contended that one could not enter a plea to such an indictment because of the improper wording

  of it. Judge Silvertooth then instructed the clerk of the court to enter a plea of not guilty on behalf of the defendant.




  F. Lee Bailey had entered the case through a coincidence of friendship. He knew Dr. William Joseph Bryan of Los Angeles through having attended a seminar on the legal aspects of hypnosis given

  by Bryan, the president of the American Society of Hypnosis. Subsequently Bailey had brought Bryan to Boston to hypnotize his client, the Boston Strangler, in an attempt to find out the deep

  motivations behind Albert DiSalvo’s acts. In November of 1965, accompanied by Mary, his bride of a month, Carl Coppolino had gone out to Las Vegas to sit in on a panel discussion of medical

  hypnosis at Bryan’s invitation. In July of 1966, when Bryan read of Carl’s simultaneous indictment for two murders in two states, he had phoned Mary Coppolino and spoken with her, and

  then had located F. Lee Bailey and asked him to consider taking over Coppolino’s defense. Bailey was on a case at the time and when he had finished he flew to Sarasota, talked to Mary and

  Carl, and officially entered the case on August 8, Monday, after spending four hours with Dr. Coppolino on Sunday. At that time James “Red” McEwen of Tampa, then vacationing in Wyoming,

  was Coppolino’s defense counsel. On the following Saturday, August 13, McEwen talked with Coppolino at the county jail, and then announced on Monday that Bailey would be the chief defense

  counsel in the case, and he would assist Bailey.




  At about that same time James Russ, a prominent young defense attorney in the Orlando, Florida, area, was engaged to represent Mary Coppolino in the matter of her refusal to answer any questions

  put to her by the State Attorney, Frank Schaub, with the understanding that he too would assist F. Lee Bailey in the defense of Coppolino.




  During the few weeks between Bailey’s appearance on the scene and the preliminary hearing, there occurred the expected snowstorm of writs and motions and petitions, made more complex by

  the fact of two indictments, the New Jersey fugitive warrant, and the attempt to have Coppolino extradited to stand trial in New Jersey first. Usually these maneuverings are a sort of abstract

  warfare which do not involve the emotions of the laywers on either side. But it soon became evident to those who were following the action closely, and had a chance to talk to the lawyers, that a

  very genuine and very strong distaste for each other was shaping up between Frank Schaub and F. Lee Bailey, and could be expected to reach full flower during the preliminary hearing.




  Frank Schaub, then forty-five, had been State Attorney for the Twelfth Judicial Circuit for six years. As a prosecutor, in addition to hundreds of lesser offenses each year, he had handled

  eighty-two homicide cases. He had asked for a first degree murder conviction nineteen times. Coppolino was his twentieth. Eleven times the jury returned a verdict of murder in the first degree.

  Five times, including Coppolino, they returned a verdict of second degree. Once the verdict was third degree, and once it was manslaughter. Appeals were pending at that time in the remaining two

  cases.




  Twenty-nine times he had sought a conviction of murder in the second degree, getting it eighteen times, getting a manslaughter verdict nine times, and getting one verdict of not guilty. The

  remaining case resulted in the accused being adjudged incompetent to stand trial.




  Thirty-four times he had sought manslaughter convictions and in thirty-two of those cases the jury returned a guilty verdict. The other two defendants were acquitted.




  To handle this vast work load Schaub had six Assistant State Attorneys, one in each of the six major counties in the eight county circuit, and one investigator. His annual salary was fixed at

  $14,500. It is an elective office. He was elected to it in 1960 by a narrow margin, and won by a substantial plurality in 1964. Though he is entitled to maintain a private law practice, his sixty

  hour week on the job makes it impossible. He drives about 35,000 miles a year within the circuit.




  Born in Mount Vernon, New York, he received his BS in Business Administration at the University of Idaho, after an interruption of four years in the Navy where he served as an instructor in

  athletics in the U.S. and overseas. He moved to Florida because of a severe sinus condition, enrolled in Stetson College of Law in DeLand, Florida, and got his law degree in 1948. He spent one year

  in a large Tampa law firm, moved down to Bradenton, Florida, in 1950, married a Tampa girl in 1951, ran for Justice of the Peace in 1952 on the Democratic ticket and held that elective post until

  1960. One of his duties in that position was to act as judge of the small claims court.




  This public prosecutor, this father of five young children, was as unlike F. Lee Bailey as a lawyer can be, in almost every respect but one. In his own way he was as forceful and determined and

  dominant a personality as Bailey. In a small group, when he was silent, you could feel the force of his presence, just as one could with Bailey.




  But, unlike Bailey, there seemed to be little lightness or wit or flexibility in Frank Schaub. At the time of the preliminary hearing he was a strong-looking man with a beetling shelf of brow,

  dark brown hair, pale eyes, a solid jaw, and a rather narrow range of facial expression.




  He could look gloweringly annoyed and impatient, or full of injured indignation, or warily suspicious, or full of bland satisfaction, and that was about the extent of it. His habitual expression

  was one of an unreadable impassivity. There was about him, to many observers, that very faint but perceptible flavor of kinetic violence, often an attribute of a man who has outgrown or has learned

  to control an explosive temper.




  He favored dark brown suits, brown shoes, neckties which blended sedately with that basic color scheme. He had an air of restless impatience at times, which would not be unexpected in a man with

  dozens of other cases pending throughout the circuit.




  In contrast to Bailey’s elegant and articulate ability to select the exact word and the most telling phrase, Frank Schaub appeared to have a tendency to lose himself in the thickets of his

  own sentence structure, and then club his way out by brute force, letting the dangling phrases fall where they might. In contrast to Bailey’s all-encompassing attention which seemingly could

  absorb, sort and file wildly diverse and simultaneous happenings and conversations, Frank Schaub appeared to be unaware of everything except that which he was focused on at that particular time. As

  a consequence it often appeared that he had failed to see or grasp an unexpected and momentary opening or advantage.




  Whereas Bailey would alter strategy and tactics almost instantaneously to fit the changing pattern of the moment, Frank Schaub gave the impression many times of continuing to pound away at a

  target no longer available until at last he had finished that portion of the plan he had previously prepared. Bailey, using an exceptional memory, used no notes during direct and cross-examination,

  whereas Frank Schaub worked with yellow legal pad in hand, with most of his questions, particularly in direct examination appearing to have been carefully written out in advance.




  Bailey would accept and immediately adjust to the unexpected revelation during examination which seemed to be at odds with his preconception of past events. Frank Schaub appeared to have a

  strong tendency to ignore the sudden and contradictory bit of testimony as long as he possibly could, apparently considering such surprises to be obstacles rather than opportunities.




  It would not be fair nor accurate to term Frank Schaub a plodder. The work load is too heavy to permit him to work up each case in that exhausting detail which a plodding perfectionism would

  require. It would perhaps be a usefully descriptive analogy to compare his courtroom strategy and procedure to a bulldozer. He would appear to see and interpret the winding pattern of the trails

  ahead, aim himself at what appeared to him to be the logical termination point of the court action, would then lock the machinery in gear and lock the steering, and go grinding and rumbling off

  through the brush on a straight course toward his desired destination.




  This was the man who opposed F. Lee Bailey in the adversary proceedings in Sarasota, and, the following April, in Naples, Florida, a stubborn and purposeful man, single-minded, giving the

  impression of being wary and suspicious of almost all those around him. He was irascible, and often quite abrupt. He was a biggish man with a heavy, soft, leaden voice, a tendency sometimes to

  mutter and mumble. He seemed to have a pressing desire, a compulsive urgency to get on with the job at hand and get to the next one with a minimum of flap and waste motion.




  As the Coppolino case was in Sarasota County, Schaub was assisted by William C. Strode, who had been the Assistant State Attorney for three years. Unlike the post of State Attorney, the job of

  assistant leaves ample time for the private practice of law. Strode is a tall, relaxed, amiable man in his thirties, with a brush-cut and horn-rimmed glasses. He attended the Sarasota public

  schools, has an undergraduate degree from the University of Chicago, and also attended Stetson for his law training. Bill Strode appears younger than he is, has a gentle, engaging, self-deprecatory

  humor, and, as the Coppolino affair progressed, he gradually adapted himself to a curiously effective courtroom manner, a kind of sophisticated, ironic, “aw shucks” approach. As one

  reporter put it, “The thinking man’s Huck Finn.” Though he was to become totally and desperately involved in the prosecution of the case, he did not become emotionally involved in

  the personality clash between Bailey and Schaub.




  The arena where the grand jury had met and voted to indict, where Carl Coppolino had been arraigned, and where, on the morning of Monday, September 12, 1966, the preliminary hearing was to

  begin, is the bastard offspring of the traditional dignity of courtrooms, and of contemporary motel and show biz architecture. There are no windows, and so the air is a constant fabricated chill,

  with a slight odor of chemistry and compressors. In the suspended ceiling of acoustic tile, a low ceiling which contains the conduits and ducts and p.a. system, are countersunk, behind frosted

  plastic, thirty-one large lighting fixtures, each filled with four yards of white harsh fluorescent tubing. In the spectator section, with its fifty-three gray, comfortable, upholstered, spring-up

  theater seats, and pale vinyl tile floor, the lighting enchances every wrinkle, mole, fingernail and texture with the merciless cruelty of motel bathroom lighting. In the unusually large arena of

  the court itself, beyond the dividing barrier of an ornamental rail of teak veneer and brushed aluminum, the lights glare down on wall-to-wall carpeting of a curiously unpleasant shade of red, a

  raw hue neither cherry nor tomato, and bounce off that color and illuminate the undersides of chins, of hands, of papers held in the hand, in strange pale pink.




  The judge’s bench is high, and sixty feet, perhaps, from the spectator section. To enter court, the judge climbs a small set of steps in his chambers, opens a door behind the high bench

  and directly behind his big black chair. The lower witness stand and the large jury box beyond are at the judge’s left. The two very large tables for the prosecution and defense are aligned

  across the floor of the court, well back from the bench, with the defense table on the jury side. The bench and the walls are paneled in a medium wood, neither light nor dark. The chairs for the

  jury are in black nauga-hide, and so are the chairs for the attorneys. The attorney chairs swivel, and they roll on the red carpeting on brushed aluminum ball casters the size of tennis balls.




  Though the architect certainly must have sought a look of permanence and dignity, somehow the courtroom has the flavor of a temporary theatrical solution, as though when the scene is done, the

  director satisfied, a crew will convert it to a ship’s lounge or a hotel lobby. And because of the lack of windows, the constant temperature and illumination, when one leaves after the

  proceedings and goes down in the tiny little blue and white automatic elevators, as glaringly lighted as the courtroom, and out into the out-of-doors, there is the same sense of

  disorientation—and vague guilt—as in coming out of a motion picture to find that it is broad daylight.




  This was Judge Silvertooth’s first capital case. Among the several judges of the circuit, he stood next to the bottom rung in seniority. Cases in the circuit are assigned by lot. There is

  a small device into which balls of several colors are placed, each color representing a judge of the circuit. Lynn Silvertooth’s color is black. When the Coppolino matter came up, and the

  lever on the machine was depressed, the black ball came rolling out.




  This assignment system was devised to eliminate the traditional maneuvering of attorneys to have their cases assigned to specific judges, based upon how judges have dealt with similar cases in

  the past.




  Names like Silvertooth, Silverthorn, Silverstaff are old Florida names, appearing frequently on the dusty rosters of the combat troops Florida sent northward into the Civil War. At age

  forty-three at the time fate assigned him the Coppolino matter, Lynn Silvertooth had been a practicing attorney in Sarasota. In March 1964 when population increases made an increase in the number

  of judges in the circuit necessary, Governor Farris Bryant appointed Silvertooth to the bench. Silvertooth ran for the office in November 1964, was elected, and was unopposed in the November 1966

  election.




  Lynn Silvertooth, well over two hundred pounds, gives no impression of softness. He is tall, massive, big-boned, huge in chest and shoulders. As Lynn Silvertooth had played football before

  attending the University of Florida, it is highly probable that had not marriage and the Marine Corps changed the timing, and perhaps the motivations, he would have been most useful in a conference

  where durability is prized.




  Lynn Silvertooth is a calm, amiable, ingratiating man. He has a long broad slope of bland forehead to a jutting ridge of bone over deep-set eyes. His cheekbones are high and solid, his dark hair

  straight, skin tone slightly swarthy. One standard question asked by people of the press corps coming down to cover their first Florida trial, and relating the man’s name to his appearance,

  was, “Hey, is maybe the judge some kind of Indian?”




  Judge Silvertooth is a man oriented to family, good friends, good cigars, fishing, cut-throat poker for small stakes. In social situations he manages to conceal those two factors which made him

  an ideal judge in the Coppolino matter in Florida. He has such a calm and absolute and total conviction of his competence to sit on the bench that he can relax while on the bench, allow some

  informal latitude, yet interpose the unmistakable iron of natural authority should anyone attempt to misuse the leeway he grants. Secondly, his mind is unexpectedly quick and subtle and complex,

  and there is very, very seldom any confusion or inattention on the bench, or any failure to relate the law to the events taking place.




  A good example of his gentle and self-deprecatory wit took place in the judge’s chambers in Naples while the jury was deliberating. Several reporters were there, talking to the judge, when

  his mother came in. He made introductions and explained that he had never let her come to court when he was presiding, but he had made an exception when she had asked if she could be present when

  he read his charge to the jury. As she is a personable and attractive woman, one of the reporters from the north said, “Mrs. Silvertooth, you are much too young a woman to have a son as old

  as the judge here.”




  Lynn Silvertooth said, “You should have seen me before I was assigned to this case.”




  In Sarasota, the preliminary hearing was conducted on the top floor of the new three-story addition to the original courthouse, which, prior to the exercise of tasteless

  practicality by several sets of County Commissioners in pasting pale, functional additions onto it, had been a noble and elegant structure, a distinguished adaptation of the best of the

  Spanish-Moorish flavor of the nineteen twenties.




  It is a comment on contemporary architecture to note that one can walk from the second floor of the old courthouse directly onto the third-floor level of the addition.




  The county jail is another appendage affixed to the original building. This hodgepodge occupies one city block on the southeast corner of Ringling Boulevard and Route 301. There, except for

  brief periods of hospitalization, Carl Coppolino had been held since his arrest on July 23, fifty-one days earlier. He was in an eight-prisoner complex on the third floor, a space thirty feet by

  twelve feet containing two small cells, each with two double bunks, a short hallway, and a day room. The day room contains a table with a bench on either side, a toilet, shower, and a washbasin.

  Each morning the bunk cells are unlocked and the prisoners can leave them and go into the day room for a breakfast of cereal, grits, and sausage. The cells each contain a toilet and washbasin.




  Once in the day room the prisoners are not allowed to go back to their bunk cells during the day, or to sleep. They are given sandwiches at noon, and a hot meal in the evening. They can read

  magazines and books, play cards, talk, write letters during the day. Toiletry items must be in plastic rather than glass containers. They are allowed underwear, shoes and a razor, and provided with

  twill coveralls. They may have a personal radio. The county jail is not air conditioned. In the August heat felony prisoners can stand at the open windows and look out through the bars, hear the

  traffic sounds, hear the afternoon baseball and night baseball sounds from Payne Park, about two homeruns away, hear the clamor of the evening birds settling into the half-grown trees along that

  side of Ringling Boulevard. Coppolino’s area had its windows on the south, and he could look across Ringling Boulevard at the Sarasota Terrace Hotel, at the stubby marquee over the side

  entrance to the cocktail lounge, and the old-fashioned lettering on the marquee spelling out Mrs. O’LEARY’S and SALOON.




  As he was in the maximum security section he was looking through steel bars of far greater cost to the county than the bars on the cells on the floor below. They are not solid steel. They are a

  hardened steel shell encasing an inner steel core set there in a permanent lubricant, so that in the event anyone should hacksaw into such a bar, the saw teeth, once they reached the inner core,

  merely revolve it back and forth in the lubricant, inaccessible and undamaged.




  In a letter written from the cell on September 24, Carl Coppolino described it this way:




  

    

      The mind cannot be imprisoned, that is true. But it can be bruised, twisted and sometimes permanently changed.




      The loss of human dignity, personal degradation, lack of privacy, constant noise, poor food, filth—all these prey on the mind.




      I have been in prison nine weeks with many weeks to live through.




      Let me tell you a little bit about it. I won’t go into the food and reading restrictions, you know all about that.




      The cell block holds 4 racks and measures 6 feet by 3 feet. At night the door with bars slides shut with a swooshing noise. Facilities include a wash basin with only cold water & a

      toilet. It always smells. There are two cell blocks—total of 8 prisoners.




      The day room has a metal table & two metal benches. There is a shower—only cold water—infested with roaches—and a wash basin.




      The cell block is filthy. Roaches crawl over the bedding (a single sheet on a two inch mattress covering a metal rack. No pillow) and your body. Many times I awake and find roaches on my

      legs and stomach.




      At 6 AM they open the cell bar door and you go into the dayroom. Here you are handed a metal pan similar to a pound cake pan with some warm grits and a dried salty sausage plus a cup of

      black coffee. Breakfast.




      The temperature is usually in 100’s. No breath of air. I, like the others, stay in my undershorts while the sweat pours down.




      At 11 AM we get 2 peanut butter sandwiches. Nothing to drink. Lunch.




      At 5:30 PM a hot meal in the same kind of pan used in the morning is served with coffee. It is so bad that I gag trying to eat it.




      That is our diet. The only fruit is 4 prunes a week. People here have signs of scurvy in their mouth and gums. It is usual for long term residents to have their teeth rot out.




      At 9:30 PM we are locked up again in the cell block.




      How about my physical condition? It needs proper diet, no emotional pressure, sunshine, fresh air, & exercise. Each attack makes my heart that much weaker.




      I cannot accept absurdities. The height of absurdity to me right now is sitting in this jail. I consciously use ritualistic behavior to parcel out the time and block out

      the reality of the bars.


    


  




  Just a week earlier, on September 17, four days after the preliminary hearing ended, he wrote the following letter:




  

    

      Today is one of those screaming, falling sobbing days. My head has lost control to my primitive emotions.




      I am beaten, just beaten.




      I feel the whole world has seized my head in its enormous hands and squeezed out my brains. I can feel the sides of my head collapse. And I want to scream. I want to run and hide. To drop in

      my tracks, give up, or quietly cry myself to sleep.




      I don’t know how I could have been cushioned throughout life. But I must have. Yet I have suffered every hardship that goes along with the product of a low income big city existence. I

      conquered all and became hard. But not tough.




      I try to think about the goal—freedom. Reason says how many days, or weeks, or even months in jail is the small price to pay for ultimate exoneration and freedom—and years of

      peace and happiness with Mary.




      But the waste, the utter waste of the precious time never to be recaptured. Lost forever. This poisons my spirit, makes me ill, drives me to tears.




      And the FEAR. The numbness of the mind trapped in an unreasoning and unreasonable FEAR. The smell, the stench of FEAR on me who has never been afraid. Who has had the last rites twice, who

      has peered down that black abyss of unconsciousness seven times. Who has had such pain that survival seems impossible—all without fear.




      Carl     


    


  










  Chapter Two




  On Monday morning, September 12, Sheriff Ross Boyer took Coppolino down two flights and through into the newer addition and back up to the third floor to that same courtroom

  where the Sarasota County Grand Jury had met and heard witnesses and voted to indict.




  The attorneys and newspaper people were already in the courtroom. Spectators were lined up waiting for the doors to be opened.




  Schaub and Strode were familiar with the courtroom. For Bailey, Russ and McEwen it was new country, and during the hearing, particularly during the interrogation of witnesses by the state, they

  prowled it like cats in a strange barn. There are, it seems, effective and strategic places for attorneys to stand in relation to the judge, the jury, the witness on the stand. It is a kind of

  theatric triangulation, involving both presence and audibility. During the hearing they were adjusting to the geography of the empty jury box which, as seemed likely then, they would one day help

  fill with citizens who would then listen to these same witnesses. This gave the hearing, at times, the flavor of dress rehearsal, and gave an eerie look to the empty black chairs behind the heavy

  carved rail of the jury box, in perfect alignment, inanimate yet somehow attentive.




  The preliminary hearing had been requested by the defense. They had asked for it in the form of a petition, granted by Circuit Judge John D. Justice on August 29. (On that same Monday Coppolino

  was returned to the county jail after a second brief stay under guard in Sarasota Memorial Hospital, where he had been taken at the request of his personal physician, Dr. William L. Page, after he

  had complained of chest pains.) The accused has a statutory right to a preliminary hearing. It is a process whereby the public prosecutor is required to show in court that there is sufficient

  probable cause for holding the accused in connection with the indictment.




  It is then up to the prosecutor to determine how much or how little of his case he will reveal in his obligation to provide the court with enough evidence for the court to rule that there is

  probable cause why the accused should be held to stand trial.




  The local press had reported that there would be testimony by several witnesses. The representatives of the news media were in good attendance, many coming from far places. Sheriff Boyer had

  told Carl Coppolino to expect a concentration of attention from press and photographers who were stationed in the corridor outside the courtroom. When Coppolino was brought off the elevator,

  wearing a freshly pressed gray suit, white shirt, dark tie, and the strobes and bulbs began blinking, he smiled at the sheriff and said, “You were right!”




  The breath of scandal, of infidelity, and the promise of revelation of much that has thus far only been hinted at in the news coverage had whetted a considerable appetite among a certain type of

  female spectator. Perhaps actually during the two days of the hearing, she was not present in the quantity she seemed to be. Perhaps it is only because this composite spectator made herself known,

  more visibly and audibly than the others who came to watch. She lined up well before the doors opened. She was over sixty, overweight, and clad in bright hot-weather cotton in large floral

  patterns. Knowing that standees would be ordered out before the session began, as soon as the double doors were unlocked she would come plunging in, huffing, avid for a seat and, with the tactics

  of an offensive lineman for the Rams, merciless about claiming one. She would settle into her seat with great satisfaction, and then, out of some conviction of utter righteousness, out of a

  sentimental identification with the young dead housewife, out of some inner warp or frustration, she would project almost tangible waves of indignant hatred at the back of the defendant’s

  head some twenty feet beyond the rail. One can properly suspect that her comprehension of what was taking place in court was minimal. But believing herself to be in the midst of life, she would

  seize every opportunity which arose during the giving of evidence to make her little sounds and sniffs of pity, of shock, or outraged censure.




  On the first morning of the hearing, when court convened, the spectator seats were occupied by forty-one women and twelve men. Of the men, six were of the working press. There were more women

  turned away than found seats.




  The court was called to order at 9:30 A.M. A little group of witnesses for the state were brought in from the witness room and lined up in a row in front of the bench and

  given the oath simultaneously by the clerk of the court. They then marched back in single file into the witness room, and the first to take the stand was Dr. Juliette S. Karow, a general

  practitioner in Sarasota.




  She looked to be approximately forty, a small, square-faced woman with a figure midway between trim and stocky. She had light brown hair touched with gray. She wore cultured pearls and

  eyeglasses with metal frames. There was about her a flavor of determination and controlled antagonism. Her speech was flat, precise, and so unemotional that, as she testified, she spoke in the

  manner of one who reads aloud from some professional text.




  Frank Schaub handled the direct interrogation, establishing that her first contact with Carmela Coppolino in person had been in late April or early May of 1965, shortly after the Coppolinos had

  moved from New Jersey to Sarasota, when Carmela had stopped at her office to inquire about the feasibility of her practicing medicine in Sarasota. On the following Sunday, at her invitation, the

  Coppolino family went to her house and spent the afternoon and evening. Subsequent to that, her only other contact with Carmela had been two phone conversations.




  She testified that shortly before six in the morning on August 28 of the previous year, Carl had phoned her, sounding upset, and asked her to come at once, without telling her what the trouble

  was. She said she arrived at about twenty minutes after six, at the new house on Bowsprit Lane in the development called Country Club Shores on Longboat Key. She testified that Carl met her at the

  door and said, “She is dead,” and led her to the bedroom where Carmela was lying in bed.




  “What was her condition at the time?”




  “She was very obviously dead.”




  “Did you notice anything unusual?”




  “Well, she was lying on her right side with her right arm under her. Her hands were clenched in fists. Both hands were of equal size and no discoloration. I felt that was unusual, that

  anyone lying in that position the hand would be swelled. Also, the face was discolored on the right side. That was unusual because the pillow, being under her face, after death the blood would

  drain to the most dependent parts of the body.”




  “How was the bedding?”




  “It looked undisturbed.”




  “Did you form any opinion at that time as to whether the position of the body had been changed?”




  “It looked to me as if she was in a very uncomfortable position. I wondered if she could have died in that position. It seemed likely that she did not.”




  “. . . What did Carl have to say about his wife’s death?”




  “. . . When I examined her I asked him if she had been ill. He said she had chest pains the day before. He suggested that she see a doctor but she refused.”




  “Was this the extent of the history that he gave you?”




  “Yes.”




  “While you were there did anything else distract you?”




  “Shortly after examining the body, Carl clutched his chest and acted as though he was in pain. He was taking little white pills. I was a bit concerned because he seemed to be taking quite

  a few. I asked him if he wouldn’t like to go to the hospital. I was aware he had heart trouble before.”




  “Who told you that?”




  “He had. He said no, he didn’t want to. I said, ‘Don’t take too many pills.’ He said, ‘I know what I am doing.’ ”




  She had then suggested to Carl that it would be best to get the small Coppolino daughters out of the house. He suggested Mr. and Mrs. Thomson, neighbors, and they came over at once, and took the

  children back to their house. This was the end of Mr. Schaub’s direct examination, and he chose that time to introduce a certified document showing that there was at that time insurance on

  the life of the deceased and that the defendant was the beneficiary. F. Lee Bailey said that he did not see the relevancy of it but would not object, and so the court admitted it in evidence.




  Bailey began his cross-examination by handing Dr. Karow a photo-copy of the death certificate and asking her to identify her signature. He then asked Judge Silvertooth to rule that her testimony

  about what happens to the blood after death is admissible only as when given by an expert witness. When the court so ruled, he asked Dr. Karow her qualifications. She said she was licensed to

  practice in Florida and Michigan, had graduated from medical school at the University of Michigan in 1951, interned at the Henry Ford Hospital for a year and in Detroit for a year. Under

  questioning she said that she had never been connected with any department of pathology, had never worked for a coroner or medical examiner, had observed dead bodies but “Not a whole

  lot.” She said that the drainage of blood and the swelling of the hands is something a doctor would learn during his schooling.




  Bailey then posed this question. “Are you giving us all of the conversation you had with Doctor Coppolino on the morning in question?”




  “I cannot recall in detail every word that was said.”




  “Have you given us then all that you can recall?”




  “Pertaining to the time of examining the body.”




  Here is a typical example of the subtle tactical game which must occur at any such hearing. In putting the witness on the stand, the prosecutor is intent on bringing out only those points

  pertinent to the purpose of the hearing. Later, with a jury present, he may well question the witness in those related areas which will bring out testimony more damaging to the defendant. He must

  take care not to open up any areas which, when developed on cross-examination, can have the effect of giving the defense a more complete discovery of what the testimony will be at the trial

  itself.




  The defense wants to learn just how damaging the trial testimony may be, but they are restricted in cross-examination to those areas covered in the direct examination. Yet such is the

  informality at times in such proceedings that the witness ends up giving testimony far more inclusive and voluminous than anything which would be permitted at the trial. The discovery process works

  both ways, of course. In his cross-examination of a state witness, it is possible that the defense attorney can betray to the prosecution the direction of his private investigation of the witness,

  and the direction the defense will take.




  Inasmuch as this was a public hearing, another factor was introduced. The press would give this testimony the page-one treatment, as the case had already attracted national attention. Eventually

  two juries had to be selected from among a public exposed to this coverage. Because a man will not be identified except on the basis of something which seems to be a significant indication

  of guilt, hearings such as this one in the case of Carl Coppolino cannot help but create a public assumption of guilt, thus vastly complicating the eventual chore of the selection of impartial and

  unbiased jurors.




  Under Florida law, a circuit judge has sole authority to order whether such a hearing to show cause shall be open to press and public, or a closed proceeding in the judge’s chamber or in

  the hearing room. There is nothing to prevent the defense from petitioning the court for a closed hearing, stating that the testimony might well create adverse public opinion for the accused, but

  there has been no precedent established through any ruling by the appellate court that the circuit court need heed such a petition as possible grounds for an eventual ruling of a mistrial if he

  does not.




  Once the judge has determined that such a hearing will be in open court he has no control over the number of witnesses the state may wish to call, though he can elect to hear some of them in

  chambers if he chooses. In this case, though the hearing was ostensibly to show cause for holding the accused to face a charge of murder in the first degree, the state attorney had stipulated,

  prior to the hearing, that he would not oppose the posting of bond in this case.




  Bailey went on to ask her, “Did you have further conversation with him later in the day?”




  “. . . Yes, we met at the funeral home. The director suggested I be present in case assistance would be necessary.”




  Then Bailey led her through her awareness of her responsibility in certifying the cause of death, and through her observations of the clenched hands, the uncomfortable position of the body, and

  asked her if she knew what a coronary occlusion was. The affirmative answer had an overlay of professional indignation.




  “Did you also say her lip was bitten?”




  “No.”




  “Did you examine her at the funeral home?”




  “No.”




  “Did you ever examine as to whether her lip was bitten in one way or another?”




  “I didn’t examine in detail, but there was no evidence.”




  He then, through questioning, had her state that the only definite basis for her diagnosis was Carl’s statement about the chest pain the day before.




  “Did you point out that her hand was not swollen?”




  “No.”




  “Why not?”




  “It didn’t seem relevant at the time.”




  “Did you point out to him that her face was discolored despite the fact that her face was on a pillow?”




  “No.”




  “Did you tell anyone?”




  “I talked to the funeral director about it.”




  One can imagine Bailey was not enchanted with that particular answer, and had perhaps hoped and believed that she had not brought up these matters with anyone until much later.




  He changed direction at once. “Doctor Coppolino gave you no special instructions as to how to diagnose the cause of death of the decedent?”




  “No.”




  “He gave no special instructions that the coroner be called?”




  “No.”




  “As a matter of fact it was your responsibility to call the coroner if it was felt that there should be an investigation?”




  “It was my responsibility in any sudden death without the attendance of a physician.”




  “Did you do that?”




  “Yes.”




  “When?”




  “After I examined the body I first called the Sheriff’s Department. They said they would send an investigator. They also said they would send an escort to take the body for an

  autopsy. We waited for the escort. None appeared. After the first person from the Longboat Police came, he left. There was no escort who came. We called Dr. White [the county medical examiner] to

  find out how to proceed. He said he had not received a report from the sheriff’s office as yet. He said the funeral director might as well take the body to the home and he would determine if

  an investigation should be made.”




  “You at that moment felt you had turned it over to him for any investigation that might be required?”




  “Yes.”




  “Did you talk to anybody there at the funeral home?”




  “Yes. I was there when Doctor White called and said it was okay to embalm the body.”




  “Doctor Coppolino at no time asked you to see that no examination was performed?”




  “No.”




  “When were you next contacted by anyone relative to the death of Carmela?”




  “Somebody up north, I believe the next day, somebody asked whether an autopsy had been performed and whether I felt she died from natural causes. I said I felt she had and no autopsy had

  been performed.”




  “And after that?”




  “I think the next time was when Mrs. Farber came in the office . . .”




  Here Frank Schaub objected that Bailey was going into matters not brought up on direct. Bailey explained to the Court, “The witness signed a death certificate in which it gives coronary

  occlusion. I am trying to determine whether that opinion still persists and if it has changed, why.”




  When the objection was overruled, Bailey asked Dr. Karow if on the day Mrs. Farber visited her she had the opinion that Carmela died of a coronary occlusion. Dr. Karow said she had certified it.

  She said that enough facts had come to her attention to cause her to question her own opinion at the time she examined the body. She said that in retrospect the condition of the face could be more

  important than it was at that time.




  When she said that she would have to withdraw her original opinion of coronary occlusion, and could not have an opinion, and did not know what the cause of death might be, Bailey asked her what

  her opinion would be if the information Carl had given her were reliable.




  Here Frank Schaub objected to the hypothetical question on the grounds that Bailey had laid no proper predicate for it, and that what Carl said was not in evidence. When the objection was

  sustained, Lee Bailey returned to some final questions about her examination of the body.




  “I examined it as much as I would any dead body and to determine the cause of death and to assure that the body was dead.”




  “Did you remove the clothing?”




  “I did not. Just the sheet. I did not remove the nightgown.”




  “Mrs. Coppolino was wearing curlers?”




  “Right.”




  “And a nightgown?”




  “Yes.”




  “Did you examine the skin?”




  “I observed the skin.”




  “Did you see anything unusual about it?”




  “No, I didn’t.”




  “Were you looking for anything unusual?”




  “No.”




  And that was the end of the cross-examination. Schaub’s single question on redirect, before the witness was dismissed, merely established that no autopsy had been performed on the body in

  Sarasota County.




  Schaub next called the father of the dead woman, Dr. Carmelo Musetto, a portly balding man in his sixties who walked very slowly and took the stand with all the careful mannerisms of someone

  convalescent. He reached and adjusted the gooseneck microphone to the proper distance from his mouth, and during the questions which established his identity, address and relationship to the

  deceased, he kept two fingers resting on the flexible neck of the microphone stand, and looked steadily and implacably at the defendant rather than at his inquisitor. He wore a gold seal ring and a

  gold tie clip. His air toward Schaub was of an exhausted tolerance, and he appended “sir” to many of his answers in a sardonic and patronizing manner.




  He claimed as his residence the house where his daughter had died. He had practiced medicine in New Jersey for over thirty years. He corresponded with his daughter and with Carl and had seen

  them frequently before they moved to Florida. It was his observation that his daughter had been in excellent health during the years preceding her death, and he said she had no history of a

  coronary condition.




  “As a physician are you acquainted with the possibilities of a young woman still capable of having menstrual periods having a coronary attack? Is there a medical belief on that?”




  Bailey’s objection that the witness should be qualified as an expert before being asked for opinions was sustained. Under Schaub’s questioning Musetto related that he had attended

  medical school at Long Island College Hospital, and before going into private practice had been on the staffs of St. Catherine’s Hospital and Greenpoint Hospital in Brooklyn, and that during

  his fourth year of medical school he had been assigned to the Cardiology Clinic at The Brooklyn Hospital. He had then entered practice in Lumberton, New Jersey, and had been admitted to the staff

  of All Souls Hospital and Morristown Memorial Hospital in Morristown, New Jersey, St. Clare’s in Denville and Riverside in Bloomfield. He had engaged in private practice from the 2nd of

  August, 1932, until the 26th or 28th of April 1960 when “I received my severe coronary disease.”




  He said that he was not a cardiologist, but added, “In our day, when we did not have cardiologists in the neighborhood, we had to treat our own cardiac patients. Therefore, I had

  tremendous experience in treating coronary patients before the specialists came along whom we could call upon.”




  Having qualified him as an expert, Schaub again asked him whether it was likely that his daughter had a coronary occlusion.




  “My opinion is that in such a case it would be almost never-never.”




  Schaub next handed the doctor state exhibits 2, 3 and 4, and asked him to identify them. They were reports of physical examinations given Carmela at the Hoffman-LaRoche Laboratories in Nutley,

  New Jersey, where, at the time of her resignation to move to Florida, she had been Assistant Head of Professional Services at a salary of $15,000 a year. The reports were dated in 1959, 1963 and

  1964.




  It is logical to assume that at some point prior to the preliminary hearing Dr. Musetto had examined the reports. He had testified before the grand jury in New Jersey, and had testified before

  two grand juries in Sarasota County, in January 1966 and again in July of the same year. And one must assume that he had been interviewed at length by the state attorney.




  Yet he sat in the witness box and slowly went through the exhibits, turning the sheets, reading, lips pursed in thoughtful concentration, expression betraying no emotion whatsoever. The long

  minutes passed. One could imagine him having done exactly the same thing hundreds upon hundreds of times, with the apprehensive patient sitting by the doctor’s desk in his office, straining

  to see some clue as to his condition in the doctor’s expression as he slowly read over the laboratory reports. At the termination of this ritual any patient would be certain that a very

  serious condition was being given very serious and sober attention. At last he sighed, nodded, stated what the documents were and handed them back, stating that they showed his daughter to have

  been in excellent physical condition at that time, and the reports were consistent with his own observations of her.




  Next Frank Schaub had Dr. Musetto identify the signatures on state exhibits 5, 6 and 7, photostats of several insurance documents showing Carl to be the beneficiary on policies on

  Carmela’s life, and that one policy had been increased just before her death.




  Mr. Bailey said, “I am not going to object to any of these but I do not wish any lack of objection at this time to be construed as waiver of objection at the time of trial.”




  By further questioning of Musetto, Frank Schaub established that Carl Coppolino had been without gainful employment since December 10, 1962, and that in addition to Carmela’s salary,

  Coppolino had a full disability income from health insurance, due to coronary disease. Schaub then asked the witness if he had ever had any discussion with Carl Coppolino about the insurance

  benefits he was receiving.




  Dr. Musetto said that in August 1963 he had talked with Carl and Carmela in Middletown, New Jersey, about the death of Colonel William Farber.




  “We were outside and I remember my daughter pointing over to the house and said, ‘There is where a man died working over the weekend in his garden. He came down with a

  coronary.’ I said, ‘Who treated him?’ Dr. Coppolino said, ‘I treated him.’ I said, ‘You what!’ ”




  Here Dr. Musetto displayed a heavy-handed histrionic talent, his voice and his facial expression registering shock and astonishment and consternation.




  “You say Doctor Coppolino?”




  “Yes. I said, ‘You what?’ He said, ‘Yes, I treated him.’ I said, ‘What did you do for him?’ He said, ‘Well, his wife, Mrs. Farber, called me that

  her husband was sick. I went up there and rendered first aid.’ ‘And what did you find?’ He said he found that the man had a coronary occlusion with a myocardial infarction. I

  said, ‘Did you call a cardiologist?’ He said, ‘No.’ I was really reprimanding him. I said, ‘And you treated him, Carl? You didn’t call a cardiologist?

  You know you are disabled. You know if the insurance company gets ahold of this they may cut your disability completely!’ I also said, ‘You realize treating at home went out with high

  button shoes . . .’ ”




  F. Lee Bailey interrupted at this point from the defense table, saying, “Did you say high button shoes, Doctor?”




  Dr. Musetto glowered at Bailey. “I said it went out with high button shoes.”




  “I thought you said high button shoes,” said Bailey.




  Dr. Musetto glowered at F. Lee Bailey. The elderly man’s capacity for rage had been unmistakably established at the time of Carl’s arraignment on September 1.




  He had not cared to have his picture taken. He was being taken into an office in the courthouse complex. A wire service photographer stood in the corridor and tried to take the doctor’s

  picture through the open office door. The doctor had seen him, whirled, picked a heavy glass ashtray from the desk and hurled it at the photographer with such force that he almost fell to his hands

  and knees with the effort. The photographer had ducked away and the ashtray had made a very impressive and lethal-looking scar on the corridor wall.




  Bailey was consciously mocking the witness, needling him, quite aware of Dr. Musetto’s low boiling point and, one can assume, angering him with the hope of making Musetto less able to deal

  with the upcoming cross-examination.




  Musetto picked up the thread of his response to the question. “ ‘Treating at home,’ I said to Carl, ‘went out with high button shoes. You might put him in the

  hospital.’ ”




  “Was Carmela present at this time?”




  “She certainly was.”




  “Did you address any remarks to her in Carl’s presence?”




  “I said, ‘Who signed the death certificate?’ She said, ‘I did.’ I said, ‘Did you treat him, Carmela?’ She said, ‘No.’ ‘Did you see him

  while he was alive with this condition?’ She said, ‘No.’ ‘Yet you signed this death certificate?’ She said, ‘Yes.’ I said, ‘Carmela, you will get

  yourself in a peck of trouble by doing that! You don’t have an office here. You don’t practice here in this community. Why did you do it for? What is the matter with you? I didn’t

  bring you up that way!’ She said, ‘Well, I wanted to cover Carl because if Carl signed the death certificate the insurance company might find out. He might have his disability insurance

  discontinued.’ ”




  Schaub then asked about the Coppolino income after they moved to Florida. Dr. Musetto said that when his daughter resigned from Hoffman-LaRoche, they had given her six months severance pay.

  Otherwise all they had was Carl’s insurance benefits. He testified that Carl had told him that he did not intend to seek a Florida license to practice medicine, but that Carmela had taken the

  Florida examination in June 1965 and flunked the first part of it. He also testified that Carl claimed to be a hypnotist and had published a book titled Practice of Hypnosis in

  Anesthesiology.




  “Directing your attention . . . to the 28th day of August, last year, when did you first hear of your daughter’s death?”




  “That evening at approximately six o’clock.”




  “Who advised you of this?”




  “My daughter, Angela Imhof.”




  “Did you have occasion that day to talk to the defendant, Carl Coppolino?”




  Musetto testified that he had two telephone conversations with Carl that day, and Schaub asked him to relate the first conversation.




  “At first it was difficult to get any coherence from him. He said, ‘Oh, Dad, I have lost my best friend. I have lost my right arm. Carm is dead. Oh, help me. Keep talking to

  me.’ In between this asking me to help him and crying over the telephone he told me. I said, ‘How did she die?’ ‘She died of a heart attack, a coronary occlusion, a massive

  myocardial infarction.’ ”




  “Did he tell you the source of this information? Let me ask you, did he say whether or not there had been an autopsy?”




  “Well, that took two phone conversations to get that answered completely.”




  “What was said with reference to an autopsy by Carl Coppolino on the first conversation?”




  “I asked him if the medical examiner had examined the body. He said, ‘Yes, yes, yes, I know Doctor White has done an autopsy.’ ‘Where are the results?’ ‘I

  haven’t got them yet.’ ”




  “Were there further discussions concerning the autopsy in the second conversation?”




  “I called him later that evening and while we were talking he said, ‘Oh, by the way, Dad, Doc White has just got through talking to me. He called me.’ ‘What did he

  say?’ ‘He said that he found a massive coronary occlusion, myocardial infarction at autopsy.’ ”




  “What was Carl’s comment as to that finding? Did he have anything to say?”




  “He was speechless, sir.”




  “Did he tell you what Carmela’s condition had been on the day before this?”




  “Yes. He said that late that afternoon she had been suffering with what appeared to be indigestion and that she had taken some pills for antidigestion. He mentioned names. I don’t

  recall what he said she had taken, and after that she sort of felt better.”




  “Did he say what he had done that evening, what they had done?”




  “They had been home, that he had played cards with her, and that about eleven o’clock they had a drink. I asked what was the drink. He said it was a Bloody Mary, so I said,

  ‘What is a Bloody Mary?’ He said, ‘You know, vodka and tomato juice, and then she felt better. We went to bed about midnight.’ ”




  “I will ask you what your daughter Carmela Coppolino’s religion was.”




  “Roman Catholic.”




  “She was a practicing Roman Catholic?”




  “Yes.”




  “Were you acquainted with her views concerning divorce?”




  “Absolutely against divorce!”




  As Frank Schaub relinquished the witness to cross-examination and walked back to the state table with his notes, Dr. Carmelo Musetto stared fixedly at Coppolino. There was an apparent and

  unmistakable balefulness about that long and direct gaze. And one could reasonably expect, and read into that stare a certain flavor of grim satisfaction. The beloved daughter was dead. The father

  had taken the stand to testify against the ex-son-in-law. He would not and could not have done so had he not believed that the man he stared at had slain his daughter. The only conceivable

  byproduct of that circumstance had to be hatred.




  Lee Bailey got up slowly and strolled in unhurried fashion toward the witness, wearing a mocking half-smile.




  His first question was put in a mild and casual fashion.




  “Do you know whether or not anyone ever asked her to get a divorce?”




  “I have heard.”




  “No. Of your own knowledge, from talking to her, do you know if a divorce was ever requested?”




  “No.”




  “Who did you hear it from?”




  “From the neighbors.”




  “When did you first hear it?”




  Schaub objected on grounds of materiality, and was overruled by Judge Silvertooth who said, “You asked the question. He has the right to cross-examine on it.”




  “Neighbors have names. Would you give us a name?”




  “Mr. and Mrs. Norcross and the Thomsons.”




  Musetto said that he had heard of this in February, right after he and his wife had come down to the Sarasota house on the 24th or 25th of January. He said the Norcrosses had told him that Carl

  had left Carmela for three days in August, just before their wedding anniversary and had returned on their wedding anniversary and asked Carmela for a divorce. But Norcross had not told Musetto who

  had told him all this. Nor could Musetto say from whom the Thomsons had heard it.




  “From your knowledge, your daughter and son-in-law got along harmoniously?”




  “To the best of my knowledge.”




  Bailey then switched abruptly to Musetto’s competence to give expert opinions in the field of cardiology. “Was it this extensive experience that enabled you to form an

  opinion that the death of your daughter by a heart attack was extremely unlikely?”




  “Yes sir.”




  “I believe your exact words were never-never?”




  Musetto with a patronizing smile said, “No . . . sir.”




  This was so much less than fencing it could accurately be called quibbling.




  “Almost never-never?”




  “Yessssss,” said Musetto, with a congratulatory smirk.




  “Converting that into some syntax of reasonable certainty, do you say that it is extremely rare for a thirty-two-year-old woman to die of a heart attack?”




  “Yessssss.”




  “You do?”




  “Yessssss.”




  “How many people have you treated or been familiar with who in their early or middle thirties have died of a heart attack?”




  “None.”




  Registering astonishment, Bailey had Musetto repeat how many years he had been seeing patients, and then asked him when he had last treated his daughter as a physician. After more quibbling

  using the device of failing to understand the question, Dr. Musette said that he never treated members of his own family. Asked the name of the last doctor Camela had consulted about the state of

  her health, Musetto said that it would have been so long ago he could not begin to answer the question.




  “You mean you are able to tell us under oath that she has not consulted any doctor for say five or ten years?”




  “The only ones I know are the routine physicals she had a LaRoche laboratories and whatever physical they may have giver her when she attended school.”




  “Didn’t you tell us you knew that Carmela Coppolino had no complained of any symptom related to heart trouble at any time prior to her death?”




  “Right.”




  “Do you know that as a fact?”




  “I do.”




  Bailey leaned against the rail of the jury box and hesitated for a few moments, studying the witness. The next question would perhaps have been to ask him how he could know it as a fact. But

  Musetto looked a little too anxious to be asked the question. It seems likely that Musetto tended to use Carl as his authority for the fact. He decided to approach the question from a different

  angle. So he began with the day before the death. He led Musetto through the reported complaint of indigestion, with continued quibblings as exemplified by this exchange.




  

  

  

    

    

             BAILEY: (in reference to August 27) Where was Dr. Carl Coppolino?


          

            MUSETTO: (smilingly sardonic) I don’t know where he was.


          

            BAILEY: (irritably) Your information is that he was in Sarasota, right?


          

            MUSETTO: (with triumphant satisfaction) That is what I am told!


    


  


  


  




  These seeming trivialities are important when one thinks of them in terms of analogy to other contests. This sparring in a preliminary hearing can be compared to a pre-season

  exhibition game in professional football. The shape of the contest is the same as it will be during the regular season. But the more proficient team will not exploit to any great extent the

  defensive weaknesses they uncover, nor will they reveal all the aspects of their own offense. It is a time for experimentation, to find out what might work well during the regular season, and what

  sequences might best be discarded and removed from the play book.




  Establishing Musetto’s knowledge of Carl’s report of Carmela’s complaint, Bailey then said, “So in fact Carmela did complain to a doctor about some discomfort on

  the day of her death?”




  “I don’t get the full meaning of your question.”




  And, later along, “Would you like to change your original statement and tell us that you don’t know whether or not she consulted any physician?”




  “No, I do not.”




  And, a few minutes later, during the extended exchange, “I will put it to you a third time. Do you know of your own knowledge what doctor last examined your daughter Carmela Coppolino

  prior to her death?”




  “No.”




  “So that your earlier testimony you know that she had not seen a doctor or made any complaints was incorrect?”




  “No, I will not say that.”




  “Now, I think you have said with a high degree of certainty that the likelihood that your daughter would have died of a heart attack with no history or warning is extremely remote in your

  experience as a doctor?”




  “Are you quoting my words?”




  “I am asking your opinion once again.”




  “I said rarely, never-never.”




  “I think you said almost never.”




  “Almost never-never, rarely never-never—all mean the same to me.”




  “Transposing that into our language, does it mean that it is rare?”




  “Yes. I would say very rare . . . If I may.”




  Bailey then asked him if it was his opinion that his daughter did not die of a coronary occlusion. Schaub’s objection that there had been nothing on direct examination about the cause of

  death was overruled.




  “Doctor, did you have this opinion on August 28th, 1965?”




  “I had the feeling that my daughter did not die of a coronary.”




  “Was it an opinion?”




  “Yes. It was an opinion.”




  “What did you do about it?”




  “I thought.”




  “You were told there was an autopsy?”




  “Yes.”




  “You are able to read and understand an autopsy report, aren’t you?”




  “Yes.”




  “You are able to discuss with another physician the findings of an autopsy and understand them as a medical man?”




  “Yes.”




  “Did you call Doctor White and find out what he found?”




  “No. Because I believed Carl explicitly.”




  “You were satisfied that because Carl told you that there was a myocardial infarct, that that was a fact?”




  “Definitely.”




  “At some point did you have cause to believe that that was not a fact?”




  “Yes.”




  “When did that first occur?”




  “It was a slow, progressive, evolutionary thought in my mind. It was no set time that here at two minutes after ten P.M. on date number X that Carmela did not have

  a coronary. This evolved slowly in my mind over a period of months. The thoughts of it analyzed in my mind.”




  “As to a time when you finally made a decision, when did you first tell somebody in your opinion that she had not died of a coronary?”




  “I told that to my wife.”




  “When?”




  “It was in November of 1965.”




  “When was the first time you told anyone in authority—and I refer to any public official or law enforcement officer—that you believe the cause of death was misstated on the

  death certificate?”




  “My attorney in Morristown, New Jersey.”




  “When?”




  “Now, I may be wrong on the date. If I had a calendar I could tell you the date. It was in December 1965.”




  “Of course your attorney is not a public official. Who was the first public official that you told about your suspicions?”




  “The State Attorney of Florida.”




  “When?”




  “It was December 1965.”




  “Prior to that time you had never checked with Doctor White to determine whether or not Carl’s statement of the autopsy was accurate?”




  “No.”




  “When did you first learn that no autopsy had been performed?”




  Mr. Schaub objected to a “fishing expedition” outside the scope of the direct examination, and was overruled.




  The question was repeated and Musetto said, “Well, I must place the date exactly. Carmela died on the 28th of August, and her body was shipped to Boonton the 29th of August, Sunday. Monday

  night Mr. Tom Lewis, funeral director of Boonton, New Jersey, who handled the remains of my daughter, called me to his office. Do you want me to give you the whole story?”




  “He told you from an examination of the autopsy . . .”




  And again Mr. Schaub stood up, his tone of voice expressing a heavy and somewhat petulant indignation. “Your Honor, these are matters completely outside the scope of the direct. This

  witness was not asked whether or not an autopsy was performed. He was asked if there was a telephone conversation with the defendant and what the defendant said. If he has knowledge or

  doesn’t whether an autopsy was performed, it was not brought out on direct, and I move therefore that this line of questioning be overruled and stricken. I feel that it has no place in this

  proceeding at this time.”




  Judge Silvertooth said, “The objection is overruled. Just answer the question. Don’t go into a long detail.”




  And so Bailey again asked Dr. Musetto the date when he first learned that there had been no autopsy.




  “Monday, August 30, 1965.”




  “Within two days of death!” Bailey exclaimed, and such is the art of the accomplished cross-examiner that one cannot know whether he had known this fact before he began the

  examination, or whether it was indeed a surprise to him. One can risk surprises when no jury is present.




  “That is right.”




  “So you learned that Carl’s statement to you on the telephone was not accurate?”




  “Right.”




  “Having that fact, and that you as a physician with some experience in heart cases felt it extremely unlikely that Carmela died from a coronary, why didn’t you then go to the

  authorities?”




  Musetto hesitated, shifting on the stand, looking very uneasy and uncomfortable. And this, of course, is where the elusive logic of emotional reaction runs counter to the imposed logical pattern

  of the courtroom, where all events, being seen in retrospect, seem to demand specific responses at the time they happened. It is the marvel and mystery of the human animal that we so often act in

  ways that do not yield to logical analysis. There is no adult alive who cannot look into his own past and identify many points where decisions were made, or not made, and say—I should have

  done this—or—I should not have done that. And, because of the intervening exercise of logic and appraisal, once the results of the act or the failure to act are made evident, we are

  often at a loss to reconstruct whatever reasons we thought valid at that time.




  Dr. Carmelo Musetto was handicapped on the stand by his own reluctance to admit that there had ever been any prior inconsistency in his pattern of behavior. The more proud, stubborn, volatile,

  and competitive a man may be, and the more accustomed he is to dignity and standing and public respect, the more difficult it is for such a man to make any admission of oversight or of impulsive

  and contradictory acts. Perhaps it is because such an admission would be at odds with the image the man has of himself, the image of careful appraisal and flawless wisdom.




  “I have no reason to give you,” he said. “I was lost. I was a lost man.”




  “Despite the fact that you were lost?”




  “I was an aggrieved and a lost man.”




  “Despite the fact that you were lost, you did not go. Did you!?”




  “The answer is yes. I did not go.”




  Bailey merely stared at him for a few moments, as though to underline how incomprehensible such behavior appeared, then said abruptly, “Where do you live now?”




  “At the present time I am living at 591 Bowsprit Lane, Longboat Key, Sarasota, Florida.”




  “Who did you buy the house from?”




  Frank Schaub was sustained when he objected to the question as improper. Bailey said, “Your Honor, I believe it goes to the bias of the witness. It was bought from the defendant.”

  Schaub stated that it would not establish bias, and the court again sustained Schaub’s objection.




  Bailey then moved on to the area of Musetto’s alleged unwillingness to cooperate with the defendant and provide his representatives with the same information he was providing the state

  attorney, with Bailey saying in response to Schaub’s frequent objections, “I am trying to show that this man is swinging with the state and severely biased to the defendant.”




  Of course, here again the law affronts human emotions. One must be certain that were Dr. Musetto not convinced his daughter had been slain by her husband, he would certainly not have entered

  such an alien and uncomfortable arena. To expect such an emotionally involved witness to cooperate as willingly with the defense as with the state is to require an objectivity no parent of a dead

  child could ever achieve.




  Finally, after various maneuverings and misunderstandings, Lee Bailey was permitted to ask: “Have you been asked to discuss the matter [the case] by representatives of the

  defendant?”




  “No. I have not been asked.”




  “Did you make an appointment to talk with me in your home in August of this year?”




  “No sirrrrr! I did not make that appointment. I was asked to make the appointment.”




  “Did you agree?”




  “Yesssss!”




  “And then you went off and stayed out until seven o’clock in the morning and didn’t keep the appointment?”




  “Right!”




  Schaub objected to the line of questioning as improper cross-examination, and was sustained, but Dr. Musetto was trying to be heard while Mr. Schaub was voicing his objection. “The witness

  wants to say something,” Judge Silvertooth said. “What do you want to say?”




  “An appointment by Mrs. Coppolino had been made for Mr. Bailey to come to my house, but it was not to discuss this case. It was for some other matter.”




  “What other matter?” Bailey asked.




  “Mrs. Coppolino told me that since you were going to accept the $22,000 that I owe Carl as down payment for your fee in this case it would be nice if I would meet the man to whom I would

  make future payments, period.”




  “Then why did you go out and stay out until seven o’clock?”




  “After Mrs. Coppolino left the house I thought it was better if I did not meet you at this time.”




  “Did you talk to Mr. Schaub in the interim?”




  “Yes. I went to Mr. Schaub’s office.”




  “He told you to get out of your house?”




  “He did not!”




  “Who told you to get out?”




  “My attorney. Mr. Renfrew.”




  “The purpose of getting out of the house was to avoid meeting me?”




  “Absolutely!”




  “You have been carrying on a correspondence with Carl during the time you have been conferring with the state authorities?”




  When Mr. Schaub objected, the court asked the purpose of the question. Bailey withdrew the question and handed Dr. Musetto a typewritten letter. Musetto testified that he had dictated it the

  previous March 16, and signed it, and that was his signature.




  “On March 16th you told Carl Coppolino that he is a man of fairness, honesty and integrity beyond reproach. . . .”




  Here there occurred a great deal of legal squabbling, Schaub saying that if it was to be submitted in evidence there was a proper time for it, Bailey saying that the credibility of the witness

  was at issue. Dr. Musetto wanted to read the whole letter aloud. Schaub objected to that and was sustained, but the court ruled that Bailey could question Dr. Musetto about that portion of the

  letter he had already quoted.




  “As of March 16th did you honestly feel that Carl’s fairness, honesty and integrity were beyond reproach when you said so?”




  “I had a reason to say that.”




  “You wanted him to drop the amount of mortgage?”




  “No. It was not money. I felt that he had not played fair with me.”




  “You had signed a mortgage for a certain amount?”




  “After that I felt that he did not play fair with me. With that letter I was hoping I could move him to play fair with me.”




  “That is why you alluded to his honesty and integrity?”




  “That is right.”




  “That is why you signed ‘Father of Carmela who misses her very much’?”




  “I do miss her.”




  “But this was about money?”




  “It wasn’t about money.”




  “What was it about?”




  “It was a letter in reference to the fact that Carl had not been honest with me.”




  “You are asking to reduce the mortgage?”




  “I was asking for his honesty.”




  “You said he was very honest.”




  “I said that, yes.”




  “Do you know where the Key Pharmacy is?”




  “Yes.”




  “Do you have some photographs with you that belonged to Carl Coppolino?”




  When Frank Schaub objected again on the grounds of it being improper cross-exmination, Bailey said that he would call Musetto again as a defense witness if necessary.




  At this point a Bradenton, Florida, attorney, Warren Goodrich, came to his feet from a chair against the side wall of the courtroom. He was representing both Dr. Musetto and Mrs. Farber at the

  preliminary hearing insofar as their civil rights were concerned. Goodrich is a tall, bland, heavy, white-haired man, carefully barbered and tailored, who looks as if he could be cast as the U. S.

  Ambassador to a small friendly country.




  He said, “Doctor Musetto has been subpoenaed ad testificandum. We are prepared to produce the papers called for in a subpoena duces tecum at the time he is called as a

  witness, and not in cross-examination.”




  At this cabalistic pronouncement, Bailey deferred further cross-examination, informing Schaub that he was finished with his cross, but had Dr. Musetto under subpoena as a witness for the

  defense.




  The hearing was recessed for the lunchtime break.




  Much had been revealed beyond what had been printed about the case against Carl Coppolino before the hearing. Press, spectators and attorneys rode down to the ground floor in the little blue and

  white candybox elevators, and walked out into the bright humid glare of the subtropic September noon. The handiest exit from the new courthouse wing is almost directly across from the side entrance

  to the Sarasota Terrace Hotel.




  It dates back to the same period as the original courthouse, but its ten stories are of a style which might be termed Office Moorish. After having changed hands a bewildering number of

  times—at one point being advertised, despairingly, as “the tallest motel in the world”—it has, one might say, fallen upon good times in the past couple of years, having been

  purchased by Arthur Allyn, the owner of the Chicago White Sox baseball team. The Sox train at Payne Park, about three hundred yards east and slightly south of the hotel, and live at the hotel

  during spring training. An adjacent convention center has been built. The bar lounge, which had been called the Driftwood Lounge and the Tenth Inning under previous ownerships has become, in key

  with Chicago mythology, Mrs. O’Leary’s—she of the arsonist bovine—and there are curious similarities between that redecorated bar lounge and the courtroom across the street.

  The big armchairs in the bar lounge are of the same black nauga-hide. The walls are a shade of red very close to the carpeting of the arena of the courtroom. Daylight is suppressed. The air has the

  same chilly taint of a manufactured commodity.




  The defense team had made the hotel its headquarters during the various legal maneuverings leading up to the hearing. And so at breakfast before court, and at lunch, and at the cocktail hour

  after court, the press and attorneys and county officials brought the continuing dialogues across the four lanes of Ringling Boulevard, from the formal arena to the informal one. It could be

  likened to an intricate game of three-dimensional chess after the first dozen moves had been made. Had any advantage been obtained on this level, or that? Could some strategic weakness be observed,

  or was it too early to tell? Can one see the shape of the game plan as yet? Why had one adversary made this particular move? Would it develop into a trap play? Was it merely an ill-advised move, a

  mistake which might later prove critical? Is what has already been revealed of any significance in predicting the eventual outcome of the game?




  For the impartial and objective observer this initial period is characterized by one continuing and insoluble problem. The partisans seem to demand that one choose sides. Mr. Bailey’s

  habit is to divide the press corps into two groups, calling them, “the guys in the white hats (defense oriented) and the guys in the black hats (prosecution oriented).” It is the creed

  of all intense combat: If you are not for me, you are against me.




  As the adversary system demands the use of all possible weapons both in and out of court, the news media become valuable as areas of leverage whereby public opinion can be swayed. Thus the

  working newsman with access to the public becomes the target of a special kind of seduction. All contemporary criminal lawyers of national reputation—Bailey, Belli, Edward Bennett Williams,

  Percy Foreman—are men of impressive personal charm. Charm can perhaps be described as the ability to relate totally and instantly to someone, to listen to what he says with an intensity that

  makes him feel unique and special, to give that someone the feeling that he or she alone has been singled out to share the thoughts and emotions of the charmer, because of all the people on the

  scene, he or she is the most perceptive and understanding one.




  It is an exercise in the pragmatics of instant intimacy, and when it is brought into full focus upon someone of that naïveté resulting from inexperience or tender years, it can turn

  a supposedly impartial observer into a hot partisan: Partisanship will color what he or she writes or broadcasts about the contest, and writes or broadcasts about the skills and talents of the

  defense attorney. If the newsperson so seduced should happen to be highly competent in digging up facts useful to the defense, when there is no legal requirement for full disclosure, then the new

  convert is of considerable tactical use also.




  In this regard it is interesting to note that the victim of the seduction is of maximum utility to the defense if, through the charm and persuasion of the defense attorney, he or she can become

  totally convinced of the innocence of the defendant. There is a certain irony in observing that the matter of guilt or innocence is of rather less moment to the average defense attorney in a

  capital case than it is to the partisans he gathers around him. His concern is with the evidence, and whether or not the State can prove its case beyond a reasonable doubt. Under our system a

  verdict of not guilty is not a verdict of innocence. It merely means not proven beyond a reasonable doubt.




  Once a newsperson has been converted to a defense partisanship, this condition is obvious to the prosecution, and thus all flow of information aside from actual testimony is cut off.




  For the impartial observer who can and does remain impartial, a certain amount of Machiavellian corruption is imperative if he is to keep the pipelines open and maintain the flow of tactical and

  strategic information from both the defense and the prosecution. It is not enough, unfortunately, to constantly affirm and prove one’s impartiality and ability to keep one’s mouth shut,

  not if there is the desire and the intent to observe and report a great deal more than the superficial and self-evident. One must appear to be defense-oriented in order to have access to the

  behind-the-scenes flavor of the preparation of the defense, and at the same time manage to convince the prosecution that one’s apparent alliance with the defense team is a necessary gambit in

  pursuit of the goal of an eventual job of reportage in depth of a celebrity trial.




  Yet because of the either-for-me-or-against-me flavor, any freedom to move between the two armed camps must be based upon being able to prove to each a certain usefulness, or there can be no

  dialogues of any intimacy whatsoever. The proof of loyalty is in talebearing, a grubby activity at best. One does not wish to assist either side, as objectivity cannot be achieved when one has

  become a part of the apparatus. The most acceptable procedure is to impart only those nuggets of information which one has discovered are already known to the adversaries. And it is well to be wary

  of any revelation from either side which might easily be false information which you are expected to take to the opposing team. Corruption is a suitable word because it becomes at last an

  exhausting exercise in guile, equivalent perhaps to the feats of memory, timing and deception necessary for a man to maintain two separate wives and families across town from each other.




  Eventually one adversary will win and one will lose, and if the game of deception has been played out properly, the loser will come to believe you betrayed him, and the winner will believe he

  won in spite of your efforts to betray him. In such notorious trials the opponents lose all grasp on professional impartiality. Were they not highly competitive, they would be in some other line of

  work. Too often both reputation and future rest on the verdict. Intensity warps and distorts. The accused fades into the woodwork. And such is the compounding of suspicion of duplicity, that toward

  the end of such contests perhaps one would have to go back to the dinner parties given by the Borgias to find the same flavor.




  This is not to be considered a critique of the operating methods of criminal lawyers or prosecuting attorneys under our present system of handling capital cases. You need only imagine

  yourself—regardless of your guilt or innocence—hiring a Bailey, a Belli, a Foreman to fight for your life. Would you wish him to use every weapon that comes to hand, from charm to

  deception to television appearances, to help save your life? Would you want a gladiator so motivated by his own pride and ego and hotly competitive spirit that the idea of loss becomes unthinkable?

  Or would you settle for a routine, sedate, unimaginative nine to five fellow who never becomes personally involved, and who, should the jury convict, would pick up his papers and say it was tough

  luck and walk away?




  On the question of guilt and innocence, F. Lee Bailey told a story one morning at breakfast at the Sarasota Terrace Hotel. He said that there was a very moral and upstanding attorney in the

  Southwest who had a policy of never defending a guilty man. He was told that an Indian named Joe had been arrested and wanted to see him. He went to the jail and learned that Joe was charged with

  drunk and disorderly, assault, resisting arrest, and had done hundreds of dollars of damage to a local saloon. So he went to the cell block and interrogated Joe.




  “Did you do all that, Joe?”




  “No.”




  “Were you drunk?”




  “No.”




  “How many drinks did you have?”




  “One!”




  “How big a drink was that, Joe?”




  Joe held his hand up and measured a space between thumb and finger of about an inch and a half and said, “One drink! One!”




  “Look me in the eyes, Joe. Do you swear you had just one drink?”




  “Swear! One! One drink!”




  So he took the case and put his client on the stand and after direct interrogation the district attorney took over.




  “How many drinks did you have, Joe?”




  “One!”




  “How big a drink was it, Joe?”




  Again the Indian held thumb and forefinger apart. “One drink!”




  “Okay, Joe. What did you drink that drink out of?”




  The Indian made a gesture with his arms like embracing a bear, and said, “Drum!”










  Chapter Three




  Mr. Schaub’s first witness of the afternoon was the neighbor, Mr. George Thomson, and the direct examination was taken over by Mr. William Strode. Mr. Thomson was a

  construction superintendent involved in large-scale tract housing in the north before retiring to Florida. He was a florid big-boned man in his sixties who thought over each question before

  answering in a heavy, slow, well-articulated manner.




  He said the Coppolinos had moved into their home right across the street a week or ten days after the Thomsons had moved in, and that they were quite friendly with them, and had visited back and

  forth a few times. Over one four-week period he said that Carl would come over alone three or four times a week just prior to the dinner hour and they would have a cocktail together.




  On the morning of August 28, 1965, they had received a phone call from a Dr. Karow sometime between 6:15 and 6:45, informing them that Mrs. Coppolino had died, and would they come over. Knowing

  that Carl had had a series of heart attacks, Mr. Thomson asked Dr. Karow if she didn’t mean Mr. Coppolino, and she said that it was Mrs. Coppolino who had passed away.




  Thomson and his wife dressed quickly and went over.




  “Doctor Carl Coppolino was sitting at a bullnose counter in the kitchen with his head in his hands.”




  “Who else was there?”




  “Doctor Karow.”




  “At that time did you have any discussion with the defendant?”




  “He said to me, ‘Carm is dead. Carm is dead.’ And that she had a massive coronary occlusion.”




  “Did he relate how he found her?”




  “Yes, he said he had gotten up about five o’clock to go to the bathroom and found his wife dead.”




  “Did he relate any of the events of the preceding evening?”




  “He said that he had gotten home about eleven o’clock that evening. He and Carmela had a nice talk. She said she would enjoy or would like a drink and he said he had made her a Black

  Russian.”




  Thomson explained that he had introduced Carmela to that drink on one occasion when they had been over at the Thomson home, and said that it was composed of vodka and coffee cordial or liqueur.

  Carl had said that after he had made Carmela the Black Russian they had a nice conversation and went to bed. Strode asked what had happened next.




  “We spoke to Doctor Karow about the children and asked if the children knew. She said no, so my wife went in to tell the children that their mother had passed away, and we made

  arrangements then to take the children over to our house. They got their little bags packed and came over to our house.”




  (During the testimony in the hearings and the trials in the Coppolino matter there were rare times when a phrase or a sentence would suddenly seem to leap out from the labored give and take of

  examination, and create an extraordinarily vivid and lasting image. This was just such a moment, when that big elderly man with the sun-reddened face, protruding blue eyes, big hands of the

  ex-laborer, said without any sentimental emphasis whatsoever: “They got their little bags packed and came over to our house.” At such times communication seems to find a new and more

  resonant level.)




  Thomson testified that the original plan was for the children to stay with them for a while, but later that morning Carl said he thought it would be best to get the children out of the area and

  that somebody would be over to pick them up. He said the Thomsons had thought that a good idea at the time also. Mary Gibson picked them up.




  “About what time in the morning did Mary Gibson pick the children up?”




  “I would judge it to be around ten-thirty in the morning, or somewhere in there.”




  “Did the children seem to be acquainted with Mary Gibson?”




  “Yes. They did. They called her by her first name and seemed happy to see her.”




  “Did Carl Coppolino thereafter spend any time in your house after the death?”




  “Yes, he stayed at our house that Saturday night.”




  “Did you have any discussion with him that day concerning the funeral arrangements or anything of that nature?”




  “Yes. He said that all funeral arrangements had been made and anticipated that burial would be the following Monday.” He said he did not know what cemetery, but that it was to be a

  local burial.




  “Was there any discussion about Carmela’s family?”




  “Yes, we had quite considerable discussion about whether her family knew about it, and he said no and he didn’t want to tell them.”




  “Did this seem normal?”




  (Here is a very apt example of the latitude which is permitted at a hearing where no jury is present. Had a jury been present it is not probable that Strode would have asked that question. And,

  if he had asked it, there would have been immediate outraged objection on the part of the defense, as the question calls for an opinion on the part of the witness, for a subjective evaluation of

  what is normal and what is not normal behavior. Of course, such objection could have been made at the hearing also, and would have certainly been sustained, but possibly the defense was interested

  in Thomson’s attitudes and opinions as a possible guide to how best to handle him should he be a State witness in the Florida trial.)




  “Not to me. We had discussion about them being very nervous and high strung and that sort of thing, so in the conversation it developed that there was a sister-in-law, Carmela’s

  sister, and I asked if she was a pretty stable individual. He said she was. I suggested then that he get in touch with her and let her relate the information to the rest of the family.”




  “Were you and your wife both discussing this with him at the same time?”




  “There were separate discussions and also discussions together. This discussion I just spoke about was between Doctor Carl Coppolino and myself. There were further discussions in our home

  at the kitchen table, and he indicated that he didn’t want to tell Carmela’s family. Of course, my wife couldn’t understand that at all.” He said that both he and his

  wife—his wife particularly—urged Carl on that Saturday to tell Carmela’s family of her death. Also, later on that same day, Thomson had driven Carl to Shannon’s Funeral

  Home.




  “When we got to the home Doctor Karow was there, and after the undertaker and Carl got through discussing the regular questions about background and Carmela’s maiden name and that

  sort of thing, they went into another room. I would suppose they went in to select a casket. I asked Dr. Karow if there had been an autopsy. She said no, there had not been. Then after Carl

  Coppolino got through his discussions with the undertaker, going back to the car, crossing the parking lot I asked Carl if there had been an autopsy, and he said, ‘Yes, it was a massive

  coronary.’ ”




  “Did he say who did the autopsy?”




  “No. I didn’t pursue it any further.”




  “Do you know how Carmela’s body happened to be shipped to New Jersey instead of the plans to have her buried here carried out?”




  “Yes. Carl Coppolino told me there had been numerous phone calls with his in-laws in Jersey. They tried to prevail upon him to let them have the body up there and take care of funeral

  arrangements at that end. He said he was reluctant to fight with them on it, that he just couldn’t take all that excitement.”




  “Did he attend the funeral after she was shipped north?”




  “No.”




  “Did he stay here in Sarasota?”




  “Yes.”




  “Did he ever go up north?”




  “Several days later. I wouldn’t be sure of the exact date, but it was several days later that he went up north.”




  “How do you know that he went up north?”




  “He borrowed my bag for the trip.”




  Thomson then testified that on the evening of Sunday, August 29, a next-door neighbor named Norcross who had some business dealings with Carl came and asked Thomson if he knew where Carl was.

  Thomson said that he did not. Norcross used the telephone at the Thomson house and located Carl at Mary Gibson’s house.




  “During this first day or two after the death, did the defendant ever discuss remarriage in your presence?”




  “Yes. He said that he thought it best that he get married right away.”




  Thomson said that he believed Carl had made that statement on Sunday morning, August 29. Asked about his observations of how much time Coppolino spent with his family, Thomson said that he knew

  Carl had been playing a lot of bridge afternoons and evenings at the Maxwell Bridge Studio because Carl had told him so. He said he did not know who Carl played with or against, and noticed nothing

  unusual in his attitude toward his wife and children except that he didn’t seem to spend much time with them. Asked if he was gone a good part of the time or most of the time, Thomson

  answered, “A good part of the time. I wouldn’t know about most of the time.”




  James “Red” McEwen took the cross-examination of George Thomson for the defense. Earlier in his career he had been the State Attorney for that Judicial Circuit

  which includes Tampa. He is a partner in the large Tampa law firm of Gibbons, Tucker, McEwen, Smith and Cofer. Of late years he has appeared more often as counsel for the plaintiff in civil suits

  for damages resulting from accidents than in other types of court cases. He has the reputation of being able to secure some unexpectedly sizable verdicts for his clients. Just into his sixties at

  the time of the Coppolino problem, the once carroty hair has turned to white, with just a trace of rust. He is a relaxed, amiable, soft-spoken man, with the sallow complexion and pale blue eyes of

  the red-head. He gives the impression of being more slender than he is. A Florida native, he can adjust the degree of “cracker” in his accent to fit his appraisal of the aggregate

  background of the jury. He has an ugly-likable face, an engaging grin, a considerable store of worldly wisdom about the foibles of the human creature, and tolerance to match the wisdom. He can,

  during examination, switch unexpectedly to the castigating severity and disapproval of the trained prosecutor. He is addicted to wearing in court various suits and sports jackets and slacks of

  astonishing contrast to the usual dark and subdued tailoring of the profession. Behind the soft voice, the accent, the leisurely manner in which he drifts across the courtroom—behind the

  gentle blue eyes and the warm smile there hides an exceptionally tough-minded and determined and proud man.




  Under the unstressed and casual cross-examination George Thomson stated that Carmela had never discussed her health with him on any occasion, nor had Carl mentioned his own heart condition. He

  guessed that Carl had been playing bridge three or four months at the time of Carmela’s death. The last time he had seen Carmela alive was on Friday morning, the morning before her death,

  when they had gone out to get their respective mail from the curbside mailboxes. Carmela had waved to him from across the street and he had waved back.




  “Was Doctor Karow standing or sitting near you when you spoke to Doctor Coppolino and he told you that his wife had died from a massive coronary?”




  “Doctor Karow was sitting on one side of the bullnose counter in the kitchen and Carl Coppolino was on the other side, and I was at the end of the bullnose.”




  “Did she take issue with that statement, that his wife died of a massive coronary?”




  “No.”




  “Did she say anything either way?”




  “No.”




  “Did you ask her?”




  “I asked her at one point if there had been a history of heart trouble, and I believe she said that she understood that quite some time ago Carmela did have an attack.”




  He said that Carl had been there while he had that conversation with Dr. Karow on the morning of the death before they had taken the Coppolino children across the street to their home.




  McEwen took Thomson back through the conversation with Karow in the funeral home, and with Carl while crossing the parking lot.




  “Do you recall specifically whether he said one [an autopsy] had been performed, or thought one had been performed?”




  “I recall specifically that he said one had been performed.”




  “Do you know whether he actually had been told that?”




  “I don’t know that.”




  “While you were talking to Doctor Karow at the funeral home, did she seem to be disturbed about the need for an autopsy?”




  “No.”




  Here Frank Schaub objected on the grounds that McEwen was asking the witness to speculate as to the condition of the mind of Dr. Karow, but the objection was overruled.




  Questioned further Thomson recalled that the body was shipped north either on the day of death, or on Sunday, the following day, and that Carl had gone north on the following Thursday or Friday.

  When Mr. McEwen asked if Carl was going to the home of Carmela’s parents, Thomson said, “No. I don’t think he was going to his [Dr. Musetto’s] home. He told me he was going

  up north and intended to stay at a hotel or motel and he was going to call Doctor Musetto to let him know that he was there and have Doctor Musetto come over to see him, and that he was only going

  to stay one night.”




  Thomson was then asked how the subject of Carl’s remarriage had come up when Thomson and his wife had been talking to Carl.




  “He was asking what he should do, what he was going to do. My wife suggested that he just stay where he was for a while and possibly get a housekeeper to come in and take care of the

  children temporarily until he decided what his future plans would be.”




  Monica, said Thomson, was eight years old, and Lisa was two and a half or three. He said he had said nothing when Carl spoke of remarriage, and could not remember what his wife had said.




  “When he was talking about the possibility of remarriage, did he say he might remarry to have someone to take care of the children?”




  “Yes, he mentioned that.”




  Thomson had not heard any discussion of the possibility of a divorce, and knew of no difficulty between Carl and Carmela. When McEwen tried to ask him if any third person had attempted to tell

  him there was difficulty between the husband and wife, Schaub’s objection was sustained. When McEwen tried to ask Thomson if he had ever discussed with Dr. Musetto any difficulty between the

  Coppolinos which might lead to a divorce, another objection on the grounds that it asked for hearsay was sustained.




  Red McEwen finished by asking, “Within a period of a very few minutes you had two discussions about whether an autopsy had been performed. You mentioned it to Doctor Karow. She told you

  that none had been performed, and that was the first of the two statements. Then as you were leaving with Doctor Carl Coppolino, and Doctor Karow was not there, he told you that one had been

  performed. Did you take issue with him and say that you heard to the contrary?”




  “No sir.”




  “Did you ever discuss that phase of it again?”




  “No sir.”




  William Strode used a brief redirect only to elicit from George Thomson his opinion that when he and Carmela Coppolino had waved to each other while getting their mail from the curbside

  mailboxes, she had seemed to him to be in good spirits. He then called Shirley Thomson, George Thomson’s wife, and in his direct examination of her brought out certain additions to her

  husband’s testimony. Mrs. Thomson, mother of three daughters, and five times a grandmother, took the stand and sat primly there in white gloves and a starched white collar. Her face was

  narrow and sensitive, and she had the look of a person in rather poor health, an appearance later confirmed by her testimony, which accounted for her nervous manner and the appearance of the

  insomniac. As she awaited Strode’s first question she seemed to be bracing herself for the performance of an unpleasant chore which, nonetheless, was a civic obligation and hence

  inescapable.




  “Did you have a clear view of the Coppolino house from your home?”




  “Oh yes.”




  “Did you ever have occasion at night or in fact late in the evening to observe the Coppolino home?”




  “Yes I did.”




  “Did you ever notice anything unusual?”




  “I noticed that the lights were on many a night until quite late because I was a very bad sleeper and I am up walking the floor a few times at night. I noticed the lights were on until

  early in the morning.”




  When she said she’d had occasion to observe the defendant in relationship to his family, Strode asked her if she had noticed anything unusual in his relationship or actions toward his

  family.




  “I always felt he was detached from them. He didn’t seem to care whether they were there or not. That was the feeling I got.”




  She said she could not say whether he spent a great deal of time away from his family as she did not watch his comings and goings. She said that it seemed to her that he was playing bridge every

  day and sometimes twice a day.




  “How about the evenings? Did he play at night?”




  “Yes, he was supposed to have been bridge-playing. I don’t know.”




  “Are these some of the nights that you noticed the lights on late?”




  “Yes . . . one-thirty and sometimes two o’clock. [The lights] On the garage and over the door and the porch lights were on outside.”




  When she would get up again and the house would be dark, she would presume he had returned home.




  Strode took her through the events of the morning, repetitious of her husband’s testimony up until she repeated how Carl had said he had gotten up at 5:00 to go to the bathroom and found

  Carmela was dead. He asked her if Carl was sleeping in the same bed with Carmela, and she said, “I imagine so.” She said she was familiar with the bedroom and had entered the bedroom

  later on Saturday morning after Carmela’s body had been removed.




  “I went in and tidied up and changed the sheets and picked up the dirty towels. Not dirty but damp towels. And we put away Carmela’s pocketbook and little things that we thought

  would be a reminder of her. We just sort of straightened up in general, although everything was in A-1 shape. Everything was immaculate.”




  She said that it was a double bed, and the sheets were clean, not soiled in any way, and she had not observed whether they were wrinkled or not. She said she had found the damp towels in the

  bathroom and put fresh ones up on the towel racks.




  She confirmed her husband’s testimony that Carl had stayed at their home just that one night, Saturday night, and said that after that she did not know where he stayed. He then asked her

  about the conversation about remarriage.




  “At breakfast Sunday morning when I was giving him his breakfast he was saying what he should do. I suggested him getting a housekeeper. I suggested trying to get some Amish people. I

  thought they might be good, or some middle-aged woman that would come in and be glad to have a home. He said he couldn’t go that way. He would just have to get married again.”




  “Did this seem unusual to you?”




  “To say the least!” she said, snapping out the phrase with considerable emphasis. The Court sustained Bailey’s request that the question and answer be deleted.




  Establishing that she had not gone to the funeral home, Strode then asked her of Carl’s attitude about notifying Carmela’s family of the death.




  “He just didn’t want to. He wasn’t going to tell anybody up north. He wasn’t going to tell her parents or his parents—they would get too excitable and he

  wasn’t going to go through with it. I told him he had to. How do you not tell a girl’s parents that she is dead?”




  She said she believed he planned to have a Mass said for her on Monday and bury her on Monday.




  “Did you hear any of the discussions about whether Carl was going to attend her funeral up north?”




  “He wasn’t going to attend it. He said he had contacted his doctor up north and his doctor said it would be suicide—he just wasn’t well enough.” He did not mention

  the name of the doctor in the north, she said.




  She said that when he did go up north just after the funeral and flew back the next day, “We volunteered to meet him at the airport. He said it was all taken care of. That was all I knew

  about that.”




  “Have you ever seen Carl Coppolino prior to the time he moved into your neighborhood in April of 1965?”




  “Yes. I saw him when he was down buying the lot when we were also buying a lot.”




  “Who was with him?”




  “Mrs. Farber.”




  “Who else?”




  “No one. Just he and Mrs. Farber in the car.”




  “What were they doing?”




  “Just sitting in the car. In fact, they were riding through laughing and talking and having a time.”




  “What was your impression?”




  “Mr. Norcross had been trying to sell us the idea of buying the lot, of course, and he said, ‘You are going to have two doctors living across the street with you, and by the way,

  this will be your new neighbor if you buy this lot.’ This was Doctor Coppolino coming in the car. Seeing they were all laughing I said, ‘That is nice. They look like a nice

  couple.’ Norcross said, ‘That isn’t his wife. That is his next-door neighbor.’ I thought that was kind of a swinging thing, and let it go.”




  She had hesitated for a moment, looking for the right phrase, and had half-smiled and then said, “. . . kind of a swinging thing . . .” The manner in which she said it brought

  immediate laughter from the spectators. There had been no trace of any malicious satisfaction or condemnation in her manner. Had there been, one could doubt that the laughter would have been as

  spontaneous. She had said it with a kind of rueful awe which underscored the incongruity of that phrase upon her lips. Judge Silvertooth, as soon as he could control his own smile, addressed the

  spectators, saying, “Ladies and gentlemen, as members of the public you are permitted to sit in the courtroom but not demonstrate by laughing concerning anything you hear during the

  case.”




  Red McEwen was unable to do very much with her on cross-examination. Only a few of her responses provided any information not already covered.




  “But even with this staying out at the hours you have talked about, you know of no trouble between Carmela and Doctor Coppolino?”




  “No. He never discussed any problems or ideas with us at all. She was a very reserved girl and we weren’t that close.”




  “When he told you that he was not going to the funeral and also told you that the doctor had suggested that he not go, did this cause you to have any harsh feelings toward him?”




  “No, I don’t think so. I thought it was a little strange, but I also told him that his place was with the children. If he felt he should stay with the children I think they needed

  his care.”




  “These two people, Mrs. Farber and the doctor, didn’t make any effort to conceal themselves from you?”




  “No.”




  “When the doctor told you that he was not going to call the relatives, did he mention the fact that Carmela’s father was suffering from a rather serious heart

  condition?”




  “No, I don’t remember that he did. I know he said that they were very excitable and he just dreaded telling them.”




  It was on Strode’s redirect of but three questions that further information was developed.




  “You said in response to Mr. McEwen’s questioning that you didn’t know of anything wrong between the Coppolinos. Did you feel everything was all right?”




  “The only thing after that, I knew he went away for the weekend and left her with the children. We invited them into the pool at the Norcross home. We were taking care of their pool. She

  looked lonesome and had the kids. I said, ‘Come in with us.’ We suggested that she call Carl so we could all go for a swim. She said he was away. We wondered where he was—in fact,

  asked. She said she didn’t know. ‘He went away to think, so I let him go.’ ”




  “Did you consider that normal?”




  “Well, I think she should know where he was going.”




  “But she didn’t know where he went?”




  “She said she didn’t know.”




  Mr. McEwen handled a deft recross in five questions:




  “Do you know whether as a matter of fact that on the very same weekend Mrs. Coppolino actually went to where he was and saw him?”




  “No. I didn’t know that.”




  “Did you know that Doctor Coppolino did some writing?”




  “Yes.”




  “And whether he was busy on one of his books at the present time or not you don’t know?”




  “I don’t know anything about it.”




  “Do you know anything about how authors do act, whether they have to get away from others for a while?”




  “I don’t know anything about authors.”




  “You mean you got upset because he was gone on a weekend?”




  “I didn’t get upset. I thought it was a little bit strange that he left his wife and children and she didn’t know where he was. For a man that has two years to live and has a

  heart condition and just goes off and doesn’t let his wife know, I thought it strange. It didn’t upset me.”




  The next state witness, also examined by Mr. Strode, was the pretty young blonde daughter of Mr. and Mrs. Earl M. Norcross, Pat Galenez. Pale burnished blonde hair cropped

  short, modeled to the shape of her head, with bangs to just above the level of dark brows. Quite lovely eyes, wide-set. A rather small, pinched and severe mouth.




  She said she was now living in Miami, but at the time of Carmela’s death she was with her parents at 527 Bowsprit Lane, next door to the Thomsons and almost across the street from the

  Coppolino home.




  “Prior to August 28th, 1965, did you see Carmela Coppolino very often?”




  “Yes. Practically every night.”




  “How about Carl Coppolino?”




  “Not too often.”




  “Did you visit with Carmela in her home?”




  “Yes. I used to have coffee with her.”




  “On these occasions was Carl Coppolino there?”




  “Seldom. If so, just for a few minutes.”




  “In other words, those evenings that you had coffee and visited with Carmela every evening, Carl was gone every evening?”




  “An hour a day I visited with her. Five-thirty to six-thirty.”




  “And did you say Carl was usually not there?”




  “Usually not there.”




  “Did she say where he was?”




  “I didn’t ask.”




  “Were the children there?”




  “Yes.”




  “Directing your attention to August 27th, 1965, did you see Carmela that day or that evening?”




  “Yes.”




  “About what time did you see her?”




  “I went over about six o’clock and stayed until nine-fifteen or nine o’clock.” He asked her why she had stayed longer than usual. “We were watching television and

  she was finishing dinner with the children.”




  She testified that Carmela had not complained of any illness, had not complained of chest pains, that she seemed in very good spirits, and appeared to be in good health.




  James Russ, the attorney from Orlando and also a former prosecutor, took the cross-examination of Miss Galenez. He appeared to be in his late thirties, medium stature, trim and fit, with a black

  brush-cut, good shoulders, a tanned, toughly handsome face. One might have expected him to have much the same style of interrogation as F. Lee Bailey, intimate, flexible, with a wide range of

  expression in both voice and face. But his was quite a different style. He spoke very loudly. He asked his questions in a great strong flat unemotional and unaccented voice which seemed to have the

  effect of obviating any possible personal contact between him and the witness. As he did not change expression, or alter the cadence of his voice, the questions seemed to have a substance of their

  own, as if they became a third entity, something projected into space by a device programed to place them there. The courtroom manner and habit of the successful attorney must always be the

  adjustment, through long experimentation, of ability to effectiveness. Everyone is well acquainted with how disconcerting it is to be at a social gathering and try to converse with someone who

  addresses you at close range in a voice you could hear distinctly in the next room. Such a technique must certainly give a courtroom attorney an advantage the witness cannot anticipate. The impact

  of the huge, flat, honking delivery, with each word given equal weight, spacing and perfect enunciation has the effect of decreasing rather than enhancing the witness’s comprehension of what

  is being asked. It is as if one were to attempt to read a book with print so gigantic that each page would contain only one word. One can also assume that such delivery is a delight to the court

  reporter, as it approximates the speed of delivery on the phonograph records used by learners.




  After establishing that she was teaching school in the Miami area, Russ asked, “MISS GALENEZ, WOULD YOU TELL US THE TIME PERIOD WHEN YOU FIRST BECAME ACQUAINTED WITH MRS.

  COPPOLINO UP TO THE TIME OF HER PASSING AWAY IN AUGUST OF NINETEEN SIXTY FIVE?”




  “I can give just a summation. I arrived here August 22nd, and I think maybe once or twice before I met Doctor and Mrs. Coppolino when I was home from college on the weekend. After I got

  down here on the 22nd I talked to her several times and had coffee with her in the late afternoon and early evening.”




  “So then actually the greater part of your contact with Mrs. Coppolino took place between the 22nd of August and the 28th of August 1965. Is that correct?”




  “Yes.”




  “Were you at her house every afternoon between five-thirty and six-thirty P.M. during this span of five days?”




  “I could not say every day. Quite often.”




  “Can you tell us what your best estimate is as to the number of times you were at her home in this late afternoon visit between the 22nd and the 27th of August of 1965?”




  “I couldn’t give an estimation. Quite a few times especially during the last two weeks. I was over there practically every night.”




  Miss Pat seemed to be growing increasingly uneasy, her previous certainty and assurance becoming increasingly frail.




  “Did I understand you to stay initially that you came home on the 22nd of August, 1965?”




  “Twenty-first of August.”




  “From the 21st to the 27th of August does your arithmetic give you about six afternoons?”




  “Yes.”




  “I would like to know if you would tell us out of these six afternoons your best estimate as to the number of these . . .”




  “Five or six times. An estimate.”




  Russ then established through her testimony that during these five or six visits she and Carmela had not discussed the state of Carmela’s health, that on no occasion did she take her

  evening meal with the family, but they ate three or four times when she was present. She related that on the evening of Friday the 27th she had arrived as they were finishing dinner, and she

  thought it was hamburger steak, but she said she could not really remember. When she left at nine-fifteen, Carmela was just putting the children to bed and she walked Pat Galenez to the door. No

  one else had been there but she and Carmela and the children.




  Russ said he had no further questions but said that the defense had subpoenaed her and wished her to stay as a witness. The Court asked her to remain in the witness room.




  It is not improper at this time to make some conjectures about the testimony of Pat Galenez, conjectures which have no bearing upon the portion of her testimony of value to the prosecution, the

  portion which concerns the behavior and demeanor of Carmela Coppolino on the evening before her death. It could not be considered significant to the state’s case how often the girl had

  visited the Coppolino home, but only that she knew Carmela well enough to have gone there and spent approximately three hours with her on the eve of her death.




  Quite obviously the sudden and unexpected death of Carmela Coppolino came as a horrid shock to the young college girl who lived just down the street. It is equally obvious that close and

  enduring friendships require more than five or six brief visits over the span of six days to bring to full flower.




  Pat Galenez (guh-LAY-ness) identified with Carmela Coppolino in the same way that countless young girls have identified with young married women in their neighborhoods. It is a kind of

  “trying on” of life, to visit and see more clearly than one can see in their own home the actual shape and dimension of the words married and children and wife and homemaker.




  “We were close friends. I was over there all the time.”




  This is part of the process of identification. It is the way the young test their own emotional capacities and visions.




  There is no harm in it, nor intent to harm. Sudden death could dramatize and, in retrospect, enhance the identification. And to Pat it was a very real and very lasting thing. Death stamped it

  more deeply on mind, memory, and emotion.




  Of course she had no possible way of knowing that many months later this identification and affirmation would involve her in the official investigation into the death of Carmela Coppolino. Nor

  could she have guessed that the death could have been anything other than what it seemed—a sudden, tragic heart attack.




  And that, of course, was the advantage which James Russ sought and took in his cross-examination of the girl.




  Though her words implied a closeness and a friendship between Pat and Carmela, Russ caught her between the cruel strictures of the calendar, and established the total relationship as having

  occurred during those very few days between Pat’s return from school and the last evening of Carmela’s life.




  By focusing upon the brevity of the relationship he was thus able to give it the flavor of brief and casual acquaintanceship, as distinct from the long, warm, intimate friendship which shadowed

  Pat’s testimony.




  This, of course, is one of the harsh and necessary facets of the art of cross-examination, to so pin happenings down to the actual specifics of them that whatever coloration inadvertently enters

  the testimony being given is carefully peeled away until, finally, the relationship appears far more trivial and meaningless than even the actual testimony avows.




  Cross-examination will always deal bluntly with even the hint of subjective evaluations.




  The strategy is quite apparent, of course. If by cross-examination a witness can be brought to the point of abandoning all subjective evaluations, then there is created the false impression that

  the actual testimony has changed during cross-examination, even though it does in truth remain the same.




  The impression of change, of retreat from an established position, of dwindling the weight of a relationship can, in turn, serve the adversary purpose of casting a small cloud of doubt

  across the total weight of the factual testimony given, testimony which remained unchanged during direct and cross-examination.




  And another aspect of this technique is just as apparent. It is usually quite distressing to a witness to be restricted to an ever narrowing factual area and deprived of the chance to include

  those emotional tones which to the witness, and to almost everyone, have more of the flavor of truth than do the actual facts at issue.




  Frank Schaub conducted the direct examination of the next witness for the state, Dr. Edmund Leslie Webb, who stated that he was an anesthesiologist licensed to practice medicine and was

  associate director of the E. R. Squibb & Sons laboratories. Webb was in his middle thirties, a slender, small-boned man of medium height with a slender, sensitive, intelligent face, careful

  barbering and tailoring, an air of watchful self-possession on the stand, considerable precision of speech in an accent typical of the Briton who has been educated in the United States.




  Mr. Schaub moved swiftly to the testimony most significant to the state’s case. After establishing that Webb was acquainted with Carl Coppolino, he asked, “Have you ever furnished

  him with any medicines or drugs?”




  “Yes, I have.”




  “What drugs?”




  “Pronestyl, vitamins and succinylcholine.” (SUCK-sin’l-KO-lean)




  “When did you send him succinylcholine?”




  “On two occasions. One was early in 1963, and the second one was July 21st, 1965.”




  “At whose request were they sent to him?”




  “He wrote a letter stating his interest in doing some research.”




  “Did he state the nature of the research?”




  “He wished to work with succinylcholine to see if it could be detected in the body of a cat.”




  “How much of this did you send him on July 22nd of 1965?”




  “There were six bottles. Twenty-eight hundred milligrams.”




  “Would you please describe to us what succinycholine is?”




  “It is a muscle relaxant drug. It is used in anesthesiology for the purpose of making the surgical field more convenient for the surgeon. It is sometimes used in the practice of

  psychiatry.”




  “Were you acquainted with Carmela Coppolino?” He testified that he was, and that he had met them both at the same time when they had come to intern at the Methodist

  Hospital in Brooklyn when Dr. Webb had been in his first year of residency at the hospital. Asked if he saw a great deal of them, Webb replied, “Oh yes. We lived together, shall I say, for

  almost a year . . . Carmela left the hospital in 1959 but Carl stayed on for some years and I saw him frequently.” He said he had visited their home on several occasions and they his, that

  they had talked of medicine, and he had never heard any comment about Carmela’s having any heart condition. Mr. Schaub then relinquished the witness to Mr. Bailey for cross-examination.




  Lee Bailey asked Dr. Edmund Webb one hundred and forty-four questions during his cross-examination. In both the New Jersey and the Florida trials there is a considerable amount of testimony

  regarding the use and properties of succinylcholine chloride, and much of it is a repetition of the testimony given in this cross-examination. This confrontation between Bailey and Webb is used as

  the definitive description of the drug and what it does, with this cross-examination condensed wherever it has proved possible to do so without warping the essential balance of the testimony.
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