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I know that most men, including those at ease with problems of the greatest complexity, can seldom accept even the simplest and most obvious truth if it be such as would oblige them to admit the falsity of conclusions which they have delighted in explaining to colleagues, which they have proudly taught to others, and which they have woven, thread by thread, into the fabric of their lives.


—LEO TOLSTOY






PREFACE


AFFIRMATIVE ACTION IN HIGHER EDUCATION is one of those issues that, like abortion and prayer in schools, divides people so deeply that dialogue across the chasm often seems impossible.

This book attempts to bridge the chasm.

We see merits on both sides of the moral issues raised by affirmative action. But moral arguments have dominated our national dialogue on the issue for decades, and they have neglected a more fundamental question: Does it work?

When the focus shifts from “Is it right?” to “Does it work?” a whole series of important real-world questions open up. And ideology becomes less important. Although people profoundly disagree on whether racial preferences are a legitimate way of expanding opportunity, almost everyone agrees on the underlying goal—expanding opportunity. And we hope that almost everyone would agree that if current programs are actually leading many or most preferred-minority students into academic distress and self-doubt as well as damaging their long-term success, something has to change.

This book demonstrates in detail how racial admissions preferences often undermine the success of the people they are intended to help. As if that were not bad enough, the pervasive secrecy that veils the operation and effects of racial preferences even from most academics has led to deception, ostracism of truth-tellers, lack of accountability, and an unwillingness to face awkward facts and undertake needed reforms. This book takes you on a tour of this largely hidden world.

We reveal much that is shocking, but we also see reason for hope. We find that neither tinkering by the Supreme Court nor the outright bans adopted by six states have effectively addressed the core problems. We think some moderate but dramatic reforms—limiting some particular abuses, improving the focus of preferences on the nonaffluent of all races, and making higher education admissions and outcome highly transparent—can go a long way  toward correcting the worst abuses and could set in motion a cycle of virtuous self-reform that could turn a dysfunctional system into a highly effective, genuinely helpful one.

Given the emotional nature of this issue, we thought it would make sense to introduce ourselves and explain why we decided to write this book.




RICK SANDER

I am white, and I grew up in a conservative rural town in the Midwest. But by the time I finished college I knew that what I most wanted to do was work on issues of racial justice, especially those played out in our largest cities, which at the time (the end of the 1970s) were reeling. I became a community organizer in a nearly all-black neighborhood on Chicago’s South Side and then worked for other groups that dealt with issues of race and urban revitalization. I was part of a network of young progressives who were tremendously energized by the 1983 campaign of Harold Washington to become Chicago’s first black mayor, and when he shocked everyone by actually winning, I worked on his transition team to formulate housing and tenant law reforms. Some reforms passed, but most got mired in gridlock.

Around this time I developed the mantra that has guided my professional life ever since: Opportunities for real reform are rare and should be seized. When they come, it is incredibly important for reformers to get it right. Political capital should not be spent on programs that do not work or that produce harmful, unintended side effects. This, in turn, implies that those who really believe in reforms must also be their most demanding critics; they must seek out data to evaluate what works and what does not, and above all they must follow the facts where they lead.

I returned to school to study economics and law, and I became very interested in the problem of housing segregation. Despite the passage of fair housing laws, black-white segregation remained very high in the cities, and many liberals concluded that the laws were simply ignored. But there was some impressive, overlooked evidence that actual discrimination rates had fallen sharply since the 1960s. I developed and tested explanations of segregation that could reconcile these facts and that pointed toward different and more effective ways of tackling segregation directly. As I became closely involved in civil rights work, I was struck again and again by the way strongly held beliefs about public policy could blind people on all sides of important issues to the actual state of affairs. Otherwise smart and honest people often screened out inconvenient facts or felt that acknowledging weaknesses in their position only gave aid and comfort to their opponents. I saw this while serving as  board president of a large fair housing organization, when some of my colleagues were reluctant to confront and address obvious cases of corruption or incompetence because to do so would embarrass “the movement.”

As I recount in Chapter Four, I started to examine the operation and effects of affirmative action when, as a young law professor at UCLA in the mid-1990s, I became involved in efforts to improve the quality of academic support for struggling law students, many of whom had been admitted with large racial preferences. It soon became clear that these preferences were undermining rather than helping the students they were intended to aid. When California voters passed a ban on the use of racial preferences in 1996 (known as Proposition 209), I worked with colleagues at the law school to develop a race-neutral system of smaller, socioeconomic preferences that would expand opportunity while also improving academic performance. The class that we admitted in 1997 was not only (by economic measures) the most diverse we had ever seen; it also went on to have the highest bar-passage rate in the school’s history.

Within a few years, however, efforts to evade Proposition 209 and bring race back into admissions decisions got under way in various parts of the University of California, including some of its law schools. At around the same time I found better data that would let me test my hypotheses about the effects of large racial preferences. In January 2005 I published an article that laid out for the first time the detailed operation of preferences in a sector of higher education and presented an array of evidence suggesting that the current system generally made black students worse off, both individually and collectively. This article generated enormous interest and debate; there was clearly a hunger in the legal academic community in general—and in particular from black students—for information on the largely hidden system of racial preferences.

That was the good news, but on the bad side were all the unhappy problems I had encountered in other areas of social policy, especially those touching on race. Those who believed in affirmative action—including some close and wise friends—were upset to see its inner workings revealed and critically examined; they saw this as simply providing aid and comfort to opponents who wished to abolish all racial preferences. Other prominent friends privately cheered my article as a necessary step toward reform but felt they must remain silent about their views for fear of stepping into the withering ideological crossfire between partisans on either side. And the leading institutions of legal education not only refused to take up the issue of reform but also took steps to make it more difficult for anyone to continue any evaluation of law school preference programs.

I took three lessons from the reception to my article. First, I needed to figure out a way to talk about racial preferences that didn’t cause people to shut down. I sought out and interviewed dozens of people who, as students, had received racial preferences, and I developed a deeper sense of how it was experienced, how its benefits and harms were perceived, and more nuanced ways of discussing these. Second, I realized that a phenomenon as interesting and difficult as affirmative action itself is the culture of secrecy and doubletalk that surrounds it. That needed to be excavated. Third, it seemed important to bring more careful, dispassionate empiricists into the discussion about racial preferences; I worked with other scholars and foundations to find and make available databases and funding mechanisms that fostered neutral, careful empirical research on the operation and effects of racial preferences in higher education. Coincidentally, other scholars were getting interested in this subject as well, and over the past few years a rich mosaic of important research—still largely unknown to the public—has materialized. It is now fair to talk about an emerging consensus on many issues.

I had been deeply impressed by the work of my friend Stuart Taylor in exposing doubletalk and malfeasance in a variety of American institutions, and in November 2010 I suggested to him that there was a real need for an analytic but accessible book on racial preferences that would call universities to account while also reporting on the new wave of research and suggesting paths toward sensible reforms that cut across hardened ideological lines. Events since we started work on the project have propelled the issue of racial preferences into public discussion, and there are some signs of a healthier debate. Colleagues have told me for years that someday—but not quite yet—a time would arrive when there could be honest public discussion about the problems of affirmative action and some degree of consensus among liberals and conservatives about a constructive path forward. Stuart and I hope that this day has come.




STUART TAYLOR

As a journalist, I have been consistently drawn to investigate and write about situations in which influential people and institutions dodge the truth and engage in cover-ups. I am even more motivated to jump in when I sense that groupthink and moral cowardice have made the truth taboo—and as this book shows, these have been endemic features of much public discussion on racial preferences.

In the political world I have made it something of a specialty to expose abuses by powerful politicians of both parties while taking on and proving  wrong the journalistic conventional wisdom. I have done this in major controversies including the phony “House Bank” scandal of 1992, when I roasted the first Bush administration and sensationalistic journalists for politically driven smears of House Democrats; the much bigger and even more phony “Iraqgate” scandal, also of 1992, when House Democrats and major news organizations polluted a presidential campaign with bogus allegations of high-level criminality by the same Bush administration; the widely ridiculed sexual harassment claim of Paula Jones against President Clinton, which led to a 1997 Supreme Court ruling against him; the related Monica Lewinsky affair, which led to his 1998 impeachment; and the Duke lacrosse rape fraud of 2006–2007, which led to the disbarment of rogue prosecutor Mike Nifong. My book on that fraud, Until Proven Innocent: Political Correctness and the Shameful Injustices of the Duke Lacrosse Rape Case, coauthored by K. C. Johnson, also showed how scores of Duke professors, leaders, and the news media en masse joined in a disgraceful mob rush to judgment against white Duke students falsely accused by a black stripper. The race-driven campus and media pathologies explored in that book closely relate to those explored in this one.

I have also written scores of news stories and commentaries about racial preferences as a reporter and Supreme Court correspondent for the New York Times and writer for the American Lawyer, Legal Times, and National Journal. Over those same years I have evolved from an affirmative action supporter to an increasingly skeptical critic of the enormous, pervasive, and carefully concealed system of racial preferences into which it has morphed. My concerns have been fueled by in-depth reporting of facts, evidence, and impact on real people of all races, ranging from firefighters in Alabama, Ohio, and Connecticut, to students and teachers around the country. My major essay on racial preferences in 2004—“The Affirmative Action Cases,” a chapter in a book entitled A Year at the Supreme Court—detailed how large racial preferences harm black students, including academic mismatch, fueling stereotypes of black inferiority, stigma, disincentives to study, papering over the ruinously bad educations of many blacks from birth to age eighteen, and the need for radical reform of our K-12 schools.

I have been privileged to discuss affirmative action privately with the only two African Americans ever to sit on the Supreme Court, the late, great liberal Thurgood Marshall, a passionate devotee, and the arch-conservative Clarence Thomas, a passionate critic. I used to visit Marshall’s chambers occasionally, savoring every minute I could spend with this singularly unpretentious living legend. He loved to tell stories about his years of dangerous duty representing black murder defendants in racist southern towns, tangling with General  Douglas MacArthur over mistreatment of black soldiers in Korea, and much more. The stories usually had a humorous twist. But once, when I wondered aloud whether the time was coming to wind down racial preference, Marshall turned grave. “I think we need it,” he said, fixing me with a steady gaze. “Can you tell me you never got any advantage from being white?” I said no. “Well,” Marshall continued, “you owe something.”

I wonder what Justice Marshall would think now of large racial preferences were he alive and aware of the evidence in this book, which is quite consistent with Justice Thomas’s forceful depictions of mismatch and other grievous harms to his fellow blacks. I loved Marshall. I like Thomas very much. I have learned from both.

I became acquainted with Rick Sander after writing admiring commentaries about his work. Rick asked me in late 2010 to coauthor a book that would seek a broader audience and would at the same time show how mismatch harms intended beneficiaries at undergraduate colleges as well as at law schools. I was aware that university leaders and the California State Bar had blocked Rick and other scholars from accessing databases that could go a long way toward proving—or disproving—his mismatch thesis. It struck me as a classic example of entrenched interests attacking a truth-teller.

I agreed to be coauthor subject to studying more closely the many critiques of Rick’s statistical analyses by prominent scholars. My nonexpert conclusion was that Rick had much the better of the arguments with each of his critics. This reinforced my sense that his interpretations of the data were far more plausible. In addition, some critics had stooped not only to the usual dodging and distorting of data but also to ugly personal vilification. There they go again. I was in.
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To hold this book to a reasonable length and to keep it accessible to a wide audience, we have kept out technical or elaborating material that many readers might value. Those readers should visit the book’s website, http://www.mismatchthebook.com, which has an array of supplemental materials.





A NOTE ON TERMINOLOGY

Much of this book is about the consequences of racial admissions preferences on student learning in American higher education. Most public discussions of this issue (and related issues) use terms that have multiple or ambiguous meanings, so this note explains and defines a few key ideas and introduces usages we use henceforth.


Affirmative action is a particularly confusing (and often political) term. In this book we generally distinguish between affirmative action and racial preferences . We use affirmative action to refer to proactive efforts to prevent discrimination against minorities and promote genuinely equal opportunity by ensuring that selection procedures are fair and by using outreach and recruiting to correct past patterns of exclusion. Racial preferences, in contrast, describe programs that allocate college admissions or other opportunities based partly on the race of a candidate.

In common parlance “affirmative action” usually refers both to the pool-expanding efforts we note above as well as racial preferences. Advocates of racial preferences often use this broad sense of affirmative action because there is—as hundreds of polls confirm—much more public support for affirmative action in some form than there is for racial preferences. We sometimes use “affirmative action” in this broad sense when we refer to general usage, as in “the affirmative action debate.”

By higher education we mean all postsecondary schooling in the United States. We often refer to “colleges and universities” similarly to refer to higher education, and sometimes we use college alone to refer to undergraduate education and universities to refer to institutions that confer both undergraduate and graduate degrees.

We use an academic index to roughly quantify and compare the academic preparation of people applying for admission to a college or graduate program and to make discussions of things like racial preferences more concrete. When expressed as a number, the academic index runs from 0 to 1,000; applicants  may receive up to 600 points based on their score on a standardized admissions test taken for a particular program (e.g., the SAT I for college applicants, the GRE for applicants to doctoral programs, the LSAT for law school applicants, etc.), and up to 400 points based on their GPA in whatever academic program they have most recently completed (e.g., high school for college applicants, college for graduate school applicants). Thus, for example, a high school senior who received an 1800 on the SAT I and had a 3.5 high school GPA would have an academic index of 750 (400 points for the SAT I score, because the student got two-thirds of the possible points on it, and 350 points for the HSGPA, because the student got seven-eighths of the possible points for that). Many higher education programs use some variation on this academic index, though they have many different methods of giving weight to test scores and grades. But however an academic index is defined, it is generally a strong predictor of whether a student will be admitted. At most law schools, for example, one can predict over 80 percent of the applicants who will be offered admission simply by knowing each applicant’s academic index.

Sometimes, with academic indices and other measures of academic preparation, we will use percentiles to compare students or applicants. If Student Jones has an academic index at the 90th percentile of applicants to a particular school, that means that 90 percent of the other applicants have lower academic indices than Jones does. If Student Lee is at the 20th percentile, that means that 20 percent of the other applicants have lower academic indices than Lee does. Similarly, a decile refers to tenths of a distribution. A student in the top decile of her class is in the top tenth and is at the 90th percentile or above.

The concept of the academic index can help us distinguish between large and small admissions preferences. These are obviously subjective terms, but when we refer to a large admissions preference—whether it be based on race, alumni connections, or athletic ability—we generally mean a preference that is equivalent to adding 80 or more points to the academic index of a an applicant. This would be equivalent to a 240-point upward adjustment to an applicant’s modern SAT I score. We discuss these ideas in more depth in Chapter Two.

We use black as a shorthand reference for African American, white as shorthand for Caucasian Americans, Hispanic as shorthand for Hispanic Americans (which subsumes the terms Latino, Chicano, Cuban American, Mexican American, etc.); we use Asian as shorthand for Asian Americans, including all American residents whose ethnic origins are in Asia; we use American Indian as shorthand for anyone who traces ancestry to one or more  of the native tribes indigenous to the territory of the United States. We generally eschew the term minority, but when we do use it we are referring to all nonwhite groups. Racial preference programs often focus on underrepresented minorities, a term that includes any ethnic group that would be accepted at a lower-than-average rate under a race-neutral admissions program. Depending on the program and the context, Filipino Americans, Cambodian Americans, Cuban Americans, and many other ethnic groups might or might not be included. Because this can be a confusing term and is not widely used in common discourse, we generally avoid it. Moreover, in much of the book we do not specifically mention American Indians as the beneficiaries of admissions preferences, partly to simplify the discussion but more often because the relevant numbers are so small that we cannot make confident generalizations.






I.

INTRODUCTION





CHAPTER ONE

THE IDEA OF MISMATCH, AND WHY IT MATTERS


AFFIRMATIVE ACTION in university admissions started in the late 1960s as a noble effort to jump-start racial integration and foster equal opportunity. But somewhere along the decades since, it has lost its way.

Over time it has become a political lightning rod and one of our most divisive social policies. It has evolved into a regime of racial preferences at almost all selective schools, preferences so strikingly large and politically unpopular that administrators work hard to conceal them. The largest, most aggressive preferences are usually conferred on upper-middle-class minorities on whom they often inflict significant academic harm, whereas more modest policies that could help working-class and poor people of all races are given short shrift. Academic leaders often find themselves flouting the law and acting in ways that aggravate the worst consequences of large preferences. They have become prisoners of a system that many privately deplore for its often perverse unintended effects but feel they cannot escape.

We document these claims in detail and show how to reform affirmative action in ways that would be good for students of all races. We explain the outpouring of scholarly research in recent years showing how large racial preferences backfire against many and, perhaps, most recipients, to the point that  they learn less and are likely to be less self-confident than had they gone to less competitive but still quite good schools.

This is what we mean by “mismatch.” Mismatch largely explains why, even though blacks are more likely to enter college than are whites with similar backgrounds, they will usually get much lower grades, rank toward the bottom of the class, and far more often drop out; why there are so few blacks and Hispanics with science and engineering degrees or with doctorates in any field; and why black law graduates fail bar exams at four times the white rate.

It is not lack of talent or innate ability that drives these students to drop out of school, flee rigorous courses, or abandon aspirations to be scientists or scholars; it is, rather, an unintended side effect of large racial preferences, which systematically put minority students in academic environments where they feel overwhelmed. Because of the mismatch effect as well as the related role of racial preferences in fueling pernicious stereotypes of black intellectual inferiority, we will argue that the biggest problem for minorities in higher education is no longer race but rather racial preferences.

The mismatch effect happens when a school extends to a student such a large admissions preference—usually, but not always, because of the student’s race—that the student finds herself in a class where she has weaker academic preparation than nearly all of her classmates. The student who would flourish at, say, Wake Forest or the University of Richmond, instead finds herself at Duke, where the professors are not teaching at a pace designed for her—they are teaching to the “middle” of the class, introducing terms and concepts at a speed that is challenging even to the best-prepared student. The student who is underprepared relative to others in that class falls behind from the start and becomes increasingly lost as the professor and her classmates race ahead. Her grades on her first exams or papers put her at the bottom of the class. Worse, the experience may well induce panic and self-doubt, making learning even harder.

When explaining to friends how academic mismatch works, we sometimes say: Think back to high school and recall a subject at which you did fine but did not excel. Suppose you had suddenly been transferred into an advanced class in that subject with a friend who was about at your level and eighteen other students who excelled in the subject and had already taken the intermediate course you just skipped. You would, in all likelihood, soon be struggling to keep up. The teacher might give you some extra attention but, in class, would be focusing on the median student, not you and your friend, and would probably be covering the material at what, to you, was a bewildering pace.

Wouldn’t you have quickly fallen behind and then continued to fall farther and farther behind as the school year progressed? Now assume that you  and the friend who joined you at the bottom of that class were both black and everyone else was Asian or white. How would that have felt? Might you have imagined that this could reinforce in the minds of your classmates the stereotype that blacks are weak students?

So we have a terrible confluence of forces putting students in classes for which they aren’t prepared, causing them to lose confidence and underperform even more while at the same time consolidating the stereotype that they are inherently poor students. And it’s easy to see how at each level there are feedback effects that reinforce the self-doubts of all the students who are struggling.

Mismatch problems are particularly easy to see in technical subjects like science and math, where every new concept builds on the ones that come before. If you fall behind at the start, you become less and less prepared as the material gets more and more complicated. Mismatch problems have been especially well documented in law schools, where an unusual amount of good data is available and where all graduates take a standardized exam that assesses their learning. But mismatch can and does occur throughout higher education, wherever very large preferences are used. In a recent article—not about affirmative action but about why online education often doesn’t work—a professor captured very well this idea behind mismatch:
With every class we teach, we need to learn [where] the people in front of us . . . are intellectually. . . . In the summer Shakespeare course I’m teaching now, I’m constantly working to figure out what my students are able to do and how they can develop. . . . Is the language hard for them, line to line? Then we have to spend more time going over individual speeches word by word. Are they adept at understanding the plot and the language? Time to introduce them to the complexities of Shakespeare’s rendering of character. . . . The best . . . lecturers are highly adept at reading their audiences . . . they have a sort of pedagogical sixth sense.





In making these constant small adjustments and decisions about content, pace, and complexity, professors will generally focus on the broad middle of the class. Outliers at the top will be bored; outliers at the bottom—our focus here—will tend to struggle and fall behind.

In the chapters that follow we will explore and document several examples of the mismatch effect in operation, situations in which students receiving preferences end up having high academic attrition or failure, thereby earning fewer degrees, obtaining fewer professional licenses, giving up on aspirations,  and emerging from higher education with a deep-seated sense that they didn’t have what it takes to succeed.


But nearly all of these students do have what it takes to succeed. If they were at good but less-selective schools, their chances of achieving long-term success in school and in life would likely be higher. Their rate of learning and sense of mastery over their subjects would almost certainly be higher. But they aren’t told of their significant disadvantage when they enter, and so they’re effectively being set up to fail.

Much of the evidence in this book comes from studies that track students from high school through college and sometimes beyond. Most have been done by scholars analyzing databases to compare how similar students fare in different educational environments.

An especially compelling case for mismatch comes in Part III, where we chronicle and analyze a “natural experiment” that occurred when California voters passed the highly controversial Proposition 209, banning the state government’s use of racial preferences, which forced the massive University of California system to abruptly shift from the widespread use of preferences to their virtual elimination. For all of the discord it caused, Prop 209 ultimately made it possible to observe how minority behavior and outcomes change when preferences disappear. Because it affected thousands of students, we can also better measure the aggregate effects of mismatch. Using data we obtained through extensive negotiations with the university, this book presents for the first time a detailed assessment of what the preference ban actually did and how it affected—and in several important ways benefited—black and Hispanic students.

We and several colleagues have also conducted well over one hundred interviews with people from all walks of life who shared the experience of receiving racial preferences in college, and who have endured or seen classmates endure traumatic university experiences, in many cases ending in frustration and failure. We also interviewed more than thirty college counselors, administrators, and faculty who have witnessed mismatch issues firsthand. In some cases mismatched students emerge only with bruised self-confidence; in others they end up without a profession and deeply in debt. Although our arguments rely first and foremost on data and empirical tests, we will include many of these voices and the vivid stories that they told us about struggling students to illustrate the lived experience of mismatch.

We are also convinced that the main victims of large racial preferences, at least in terms of the ultimate effect on their lives, are not the many whites and Asians who get passed over but rather the many blacks and Hispanics who receive preferences and do badly. This is not to minimize the harms to passed-over whites and Asians whose dreams of going to college X or Y are dashed, or to dismiss concerns about basic fairness. But almost all of these students will have other excellent choices of schools. Compare the impact on mismatched black and Hispanic students. Their intellectual self-confidence has been undermined, their career aspirations have in many cases been derailed, and they must deal with the stigma of being “affirmative-action admits.” In the words of liberal scholar Christopher Jencks, “A policy that encourages the nation’s future leaders to believe that blacks are slow learners will . . . do incalculable harm over the long run, because blacks cannot shed their skin after graduation.”

For many black and Hispanic students, in short, the preference has proved to be a curse.

This brings us to an obvious question and to the second major theme of this book: Why, if admissions preferences have produced such harms to their intended beneficiaries and other large costs, have our universities not faced and solved the problem? Why do they instead pretend that there is no problem, a pretense that at best avoids some short-term pain and embarrassment but does so only by making the long-term problems both worse and far more lasting?

At least part of the answer lies in the tortured nature of public dialogue about race in this country, in which it is often taboo even to mention awkward statistical facts that are undisputed among scholars familiar with the data. This avoidance of candid discussion—which is indispensable to wise policymaking—is particularly pervasive on university campuses and in the news media. We will explore several examples of this phenomenon in detail, and Chapters Eleven and Twelve will grapple with why it occurs.

Defenders of affirmative action often suggest that they fear that openness and dialogue on the nature and operation of racial preferences will lead to demagoguery on the right. Certainly there are historical grounds for that concern, though in recent years many of the “conservative” critics of racial preferences have done nothing more than point out unpleasant facts. We agree that sensitivity is important. But too much sensitivity in the face of overwhelming evidence that the status quo is not working only perpetuates a system that hurts the people it is supposed to help. In our view this is both morally and logically indefensible.

Recent years have seen the US Commission on Civil Rights—an independent, bipartisan federal fact-finding agency created by the Civil Rights Act of 1957 to inform national civil rights policy—issue two thoughtful, concerned reports about academic mismatch. The higher education community has utterly ignored both reports. Scholars doing serious, important work on mismatch issues are, not infrequently, summarily dismissed as racists. This is a profoundly unhealthy state of affairs.

A powerful example that captures these problems comes from UCLA, an elite school that used large racial preferences until the Proposition 209 ban took effect in 1998. The fear that a ban on preferences would have devastating effects on minorities at UCLA and Berkeley were among the chief exhibits of those who attacked Prop 209 as a racist measure. Many predicted that over time blacks and Hispanics would virtually disappear from the UCLA campus. And there was indeed a post-209 drop in minority enrollment as preferences were phased out. Although it was smaller and more short lived than anticipated, it was still quite substantial: a 50 percent drop in black freshman enrollment and a 25 percent drop for Hispanics. These drops precipitated ongoing protests by students and continual hand-wringing by administrators, and when, in 2006, there was a particularly low yield of black freshmen, the campus was roiled with agitation, so much so that (as we document in Chapter Ten) the university reinstituted covert, illegal racial preferences.

Throughout these crises university administrators fed agitation against the preference ban by emphasizing the drop in undergraduate minority admissions. Never did the university point out one overwhelming fact: The total number of black and Hispanic students receiving bachelor’s degrees was the same for the five classes after Prop 209 as for the five classes before.

How was this possible? First, the ban on preferences produced better-matched students at UCLA, students who were more likely to graduate. The black four-year graduation rate at UCLA doubled from the early 1990s to the years after Prop 209. Second, strong black and Hispanic students accepted UCLA offers of admission at much higher rates after the preferences ban went into effect; their choices seem to suggest that they were eager to attend a school where the stigma of a preference could not be attached to them. This mitigated the drop in enrollment. Third, many minority students who would have been admitted to UCLA with weak qualifications before Prop 209 were admitted to less elite schools instead; those who proved their academic mettle were able to transfer up to UCLA and graduate there.

Thus, Prop 209 changed the minority experience at UCLA from one of frequent failure to much more consistent success. The school granted as many bachelor degrees to minority students as it did before Prop 209 while admitting many fewer and thus dramatically reducing failure and drop-out rates. It was able, in other words, to greatly reduce mismatch. But university officials were unwilling to advertise this fact. They pretended that Prop 209’s consequences had caused unalloyed harm to minorities and suppressed data on actual student performance. The university never confronted the mismatch problem, and rather than engage in a candid discussion of the true costs and  benefits of a ban on preferences, it engineered secret policies to violate Prop 209’s requirement that admissions be color-blind.

The odd dynamics behind UCLA’s official behavior exist throughout the contemporary academic world. The quest for racial sensitivity has created environments in which it is not only difficult but downright risky for students and professors alike, not to mention administrators, to talk about what affirmative action has become and about the nature and effects of large admissions preferences. Simply acknowledging the fact that large preferences exist can trigger accusations that one is insulting or stigmatizing minority groups; suggesting that these preferences have counterproductive effects can lead to the immediate inference that one wants to eliminate or cut back efforts to help minority students. The desire to be sensitive has sealed off failing programs from the scrutiny and dialogue necessary for healthy progress.

The ideology of racial inclusion has another unhealthy side effect that forms a third major theme of this book: Most universities’ pervasive neglect of poor, working- and even middle-class students and its relationship to their single-minded focus on racial identity. We will shed light on the socioeconomic backgrounds of most students who receive racial preferences and how many of them have been advantaged over less well-off, better-prepared students of all races. Some of the most important facts in our book are these: Black students are, today, about a third more likely than are white students with otherwise similar characteristics to start college (although blacks are less likely than similar whites to finish college—in large part, we believe, because of mismatch). Meanwhile, low-income students of all races are 70 percent less likely than their affluent counterparts to enter college. In other words, the problem of access (which financial aid and moderate, targeted preferences can address) is social and economic. The problem of persistence—of ending up with the degrees that students start college to achieve—has become a racial problem largely because of the pervasive use of very large racial preferences.

Because this is mostly an empirical book, our facts are more important than our policy recommendations. But we do think some fairly simple, nonideological solutions could dramatically ameliorate the problems we examine. We do not think that the total bans on racial preferences that some states have adopted have proved to be workable, because experience has shown that such bans are usually evaded in ways that can make the mismatch effect even worse. But we do think that race-based financial aid can and should be banned because it leads to practices hard to justify on any public policy grounds. Law schools, for example, currently provide four times as much scholarship aid (on a per capita basis) to high-income blacks as to low-income whites and Asians, a  practice that insiders concede exists only because of the zero-sum competition among law schools for scarce black candidates. Prohibiting the use of race in scholarships would help schools refocus aid on actual need.

More important, we argue that the racial preferences used by any university should not be permitted to exceed in size the preferences (if any) that the same school uses for socioeconomically disadvantaged students of all races. This would not cut racial preferences off altogether; it would push schools to focus on individual hardship and barriers to opportunity rather than group entitlements and racial balancing. Our proposals would do far more than the current regime to counter the disturbing trend toward increasing income inequality in America. And, as we will explain, broadening the range of relatively well-qualified students who qualify for preferences tends to make the size of preferences smaller, which helps to contain mismatch effects.

Perhaps most important, we propose that universities make their preference systems transparent, not just as to racial preferences but also as to legacies and athletes. Students and outsiders should also have ready access to information not only on how they were admitted but on how similarly qualified students fared at the school. At what rate did they persist in science majors? At what rate and how quickly did they graduate? Did they get jobs after graduation? Transparency empowers students to evaluate the dangers of mismatch against the already well-known benefits of attending a more elite school. And by giving colleges and universities powerful incentives to improve the outcomes of their students, transparency creates a powerful engine for reform.

Although our book does not examine in any detail the moral and philosophical issues that have tended to dominate debates over affirmative action, we discuss in some detail the politics surrounding the issue. That is the focus of our chapter on the tumultuous Proposition 209 campaign, in which the tactics used by many leading opponents relied on even greater distortions of fact in the political arena than those we examine in the academic arena. We also discuss both the media coverage of and the major Supreme Court decisions on racial preferences in higher education. Juxtaposing these discussions with our empirical findings on the operation and effects of preferences helps, we think, to bring a fresh and revealing perspective to the old debates.
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Our story proceeds through five parts. Part I introduces the themes of the book and, in Chapter Two, lays out the surprising but largely undisputed basic facts on how racial preferences operate. Part II explores how the mismatch effect was first documented empirically, examines the effects of racial  preferences in specific contexts, and weighs the evidence for and against mismatch. Part III takes up America’s largest experiment in banning racial preferences—California’s Proposition 209—and its little-heralded beneficial effects at UC.

In Part IV we turn from the experience of students to the behavior of institutions. Racial preferences have been widely supported by American elites and widely opposed by the American public. This tension as well as the growing evidence of dysfunctional preference policies have produced often scandalous but always fascinating behavior from institutions ranging from the California Bar to Duke University, from the American Bar Association to the Supreme Court.

In Part V we turn to the elements of reform. Chapter Sixteen documents the poor socioeconomic targeting of preferences mentioned earlier. Chapter Seventeen examines in detail the underlying reason why racial preferences exist in the first place—that is, the huge racial gap in average academic achievement that exists before kindergarten and steadily expands through elementary and secondary school. Although this problem, often called the “test-score gap” for short, has defied the best efforts of countless reformers more expert than us, we think that much has been learned over the past fifteen years about the causes of the gap and the most promising reforms for reducing it. And in Chapter Eighteen we detail our proposals for reforming racial preferences and explain how the pending Texas case, to be argued before the Supreme Court in October 2012, presents an opportunity to move the law in a healthier direction.
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We write this book in 2012 because affirmative action is clearly at a turning point. The spurs for change come from five directions:
• The undeniable and extremely disturbing accumulation of evidence of mismatch, primarily through the steadily growing flow of research that this book describes.

• The deep dissatisfaction with the fictions and frauds of the current racial-preference regime privately expressed (to us and others) by more and more academics and administrators, who want reform but are afraid to speak out.

• The Supreme Court, which in 2012 agreed to hear its first major case in nine years on higher education racial preferences. 


• The transformation of America into an increasingly multiracial society that is rapidly erasing the old lines pitting white beneficiaries of past discrimination against black victims and their children. Indeed, increasingly, racial admissions preferences are used to advantage Hispanics, biracial Americans, and black foreign nationals and to disadvantaage Asian Americans.

• The changing views of black and Hispanic people, now expressing a rising sense that the racial preference system may have outlived its usefulness and that the time is ripe for reappraisal and reform.





On this last point consider the views of three prominent black thinkers with impeccable liberal credentials. William Coleman was an academic star at Harvard Law School, a cocounsel with Thurgood Marshall in Brown v. Board of Education, a longtime chair of the NAACP Legal Defense and Education Fund, and a US cabinet member. In his 2010 memoir Coleman wrote,
Today, race in and of itself usually is not an impediment to success at the highest levels of our society or at any level for that matter. We need therefore to modify our diversification policies to focus more on creating opportunities for people entrapped in a cycle of poverty and those with special needs and challenges or who have not had the benefit of strong family and community support systems. . . . We must also take into account generations of poor whites in rural and urban areas, some of whom have been disadvantaged by government policies that focus only on providing racial preferences, regardless of circumstances. . . . [We should consider] abolishing all distinctions based on race and ethnicity except targeted programs to assist African-Americans still in need in order to remedy the vestiges of slavery and [government-sanctioned] . . . racial discrimination.





Coleman’s point that the racial scene has fundamentally changed was made almost at the same time by Ellis Cose, who as recently as 1994 wrote about the tendency of subtle but pervasive discrimination to erode blacks’ sense of citizenship. In late 2010 Cose wrote, “Few people of any race would claim that full racial equality has arrived in America. . . . Still, so much has changed . . . . It’s not that discrimination has stopped or that racist assumptions have vanished. But they are not nearly as powerful as they once were. Color is becoming less and less a burden; race is less and less an immovable barrier.” Although  race still seriously affects opportunities for blacks, Cose concludes, it can no longer “prevent them from getting where they want to go.”

And Washington Post columnist and Pulitzer Prize–winner Eugene Robinson points out in his 2011 book, Disintegration, that the black upper-middle class has truly entered the mainstream and henceforth should “be on its own.” Policies like affirmative action need to shift from a racial focus to one that focuses on effective help for those truly in need. This would take “considerable courage” from America’s black leaders, Robinson notes, but only then can blacks begin to “un-hyphenate ourselves” and move beyond the invisible shackles created in part by race-based categories of treatment.

In the spirit of Coleman, Cose, and Robinson, we embark on this inquiry.






CHAPTER TWO

A PRIMER ON AFFIRMATIVE ACTION


ONE OF THE CURIOUS THINGS about the way affirmative action works in higher education is that although it is widely misunderstood by the public and even many seeming “insiders,” scholars of all political stripes agree on many of its basic characteristics and effects. If you haven’t been following the literature, some of what we will describe in this chapter may shock you, but virtually none of it is controversial among scholars who have studied the relevant data (we will make note where particular features of the system are still uncertain or debated). What follows is a guide to its general operations and vocabulary; this will make the stories in later chapters easier to follow.




1. Contemporary affirmative action in higher education is primarily about racial preferences.

When the term “affirmative action” first came into general usage in the 1960s, it was understood to refer to organized efforts by government and other institutions to make sure that opportunities (e.g., benefits from federal programs or hiring by federal contractors) were truly open to all and did not simply pass through “old boy networks.” Affirmative action was a way of pushing these  institutions to break their habit of bypassing (if not deliberately excluding) traditionally disadvantaged groups; in these early years the predominant focus was on opening access to African Americans. At universities in the mid-1960s it meant reaching out to counselors at black high schools in places such as Harlem or Boston’s Roxbury district or the South Side of Chicago, who had always assumed, with reason, that elite private colleges would never take their students seriously. It also meant sponsoring summer programs in which minority students were brought to campuses to meet with professors, explore the facilities, and hear talks about why they should seriously consider college in general and the host school in particular.

But starting in 1967 and 1968, first elite colleges and then professional schools shifted their focus from institutional reform to racial preferences. College and university leaders realized that outreach alone would bring no more than a small number of blacks to their campuses. Colleges—especially private colleges—that were accustomed to giving an admissions “plus” to all sorts of applicant characteristics, began to do so for blacks. Within a year or two they realized that even a conventional “plus,” like the points that might be given to a farm boy from Iowa, were not going to produce significant minority enrollment either. As a result, the racial preferences grew in size and soon became very large (as detailed below); they were extended from blacks to other racial groups, such as Native Americans, Hispanics, and sometimes southeast Asians, and they became more automatic. Soon large racial preferences overshadowed the old outreach efforts.

By 1980, more than three-quarters of the black students, and a majority of the Hispanic students at selective colleges and professional schools were there not because of some traditional form of outreach, but because they had received a preference (and often a race-based financial award as well).




2. Racial preferences are far more than mere “tie-breakers.”

As we explained in A Note on Terminology, we use the term “academic index” throughout this book to describe in a consistent way the test scores and grades that admissions officers heavily rely upon in making admissions decisions. For undergraduates, the index summarizes the SAT I scores and high school grades of students, with “0” meaning that a student received a 200 on each SAT I component and had a 0.0 high school GPA, and a “1000” meaning that a student received perfect scores on each SAT I component and had a 4.0 high school GPA. Many colleges and universities use some index of this kind; those that do not have some more informal way of comparing these key measures of prior academic success across their applicants.

Suppose that a college admissions officer reviews an applicant pool and sees that black applicants have academic index scores that are, on average, about 130 points below those of white applicants. The officer has been instructed to put together a student body that roughly mirrors the racial makeup of the applicants, of whom 9 percent are black. (These targets typically emerge from a consensus among the college president, a faculty admissions committee, and the dean of admissions.) To meet this target, the officer must somehow insulate the black applicants from direct competition with the generally higher-scoring Asian and white applicants. The simplest way to do this is to “race-norm” the academic index—that is, add 130 points to each black applicant’s index.

Now, college admissions officers and presidents and even some affirmative action scholars will not readily concede that colleges “race-norm” applications. That’s because explicit race-norming is pretty clearly unconstitutional under the Supreme Court’s 2003 decision in Gratz v. Bollinger, discussed in Chapter Thirteen. It is also illegal for schools to compare the academic index of scores of blacks and Hispanics only with those of other blacks and Hispanics and not with whites and Asians—a practice that, according to a recent survey described in Inside Higher Ed, is quite common at elite schools.

We have examined dozens of admissions datasets from many elite colleges and professional schools, and we almost invariably find that the racial gap in academic indices among applicants is very similar to the racial gap in academic indices among admitted students.

This implies that racial preferences will vary across racial groups, with blacks preferred over Hispanics, both groups preferred over whites, and whites preferred over Asians. Nationwide, the academic index of whites taking the SAT is about 140 points higher than the academic index for blacks (corresponding to a 300-point black-white gap on the current SAT I test, and a 0.4 GPA gap in high school grades), and it has hovered in that range for the past twenty years. Hispanics, in contrast, have an average academic index that is about 70 points lower than that of whites. The gap for American Indians is very similar to the black-white gap, and the academic index of Asians is about thirty points higher than that of whites. Something close to these differences will show up in most college applicant pools, and with racial preferences, similar gaps will carry over to the college’s enrolled student body.

These average differences across races in academic preparation carry over to virtually all of the academic measures that admissions officers rely on. There are, for example, substantial racial differences in the proportion of students who have taken AP classes, how many they have taken, and what scores  they have obtained. Through the use of racial preferences, all of these differences become replicated in the student bodies of colleges and universities.

A number of scholars have carefully documented these gaps. For example, Thomas Espenshade, a leading expert on (and supporter of) affirmative action, and his coauthor Alexandria Walton Radford obtained academic data on a large number of students at a sample of selective, mostly private colleges. In their 2009 book on race in higher education, No Longer Separate, Not Yet Equal, they reported that black applicants received “an admissions bonus . . . equivalent to 310 SAT points” relative to whites and more relative to Asians. This translates to 155 points on our academic index. Other studies focus on the vastly greater chance that a black applicant has of being admitted compared with a white applicant with the same academic index score.

There are two important points here. First, racial preferences are not remotely close to being the “tie-breakers” they are sometimes claimed to be. They require admissions offices to give priority to minority applicants over hundreds or thousands of white and Asian applicants with substantially higher academic indices. And second, because of the large differences in average academic indices across racial lines, large racial preferences follow ineluctably if elite schools want student bodies whose racial mix reflects their applicant pool. (We explore the sources of and possible cures for racial difference in pre-college learning in Chapter Seventeen.)




3. Virtually all colleges and universities that use racial preferences have either an explicit or an implicit weight assigned to race.

Every analyst who has studied actual data on admissions at selective colleges or professional schools understands that these schools not only use large racial preferences; they also use them consistently. That is to say, the effect of the preference at these schools is essentially equivalent to adding a certain number of points to each black student’s test scores or GPA. Or, to put it differently, there is some range of academic credentials in which white and Asian applicants are almost certain to be denied, whereas blacks and American Indians are almost certain to be admitted and Hispanics are a coin toss.

These schools often refer to their admissions processes as “holistic,” as though each file is deeply meditated upon and each admissions decision is more intuitive than mechanical. (As we shall see, current Supreme Court doctrine nearly requires schools to at least pretend this is the case.) At most large schools such descriptions are completely fanciful; admissions are driven by fairly mechanical decision rules. But even at schools that truly do make decisions on a case-by-case basis, there is some kind of systematic heuristic— a detailed mental sorting system—that guides choices. If we could sit down with the admissions staff and give them a series of hypothetical candidates who differed only on one or two characteristics, we could reconstruct the implicit weight given to a well-written essay, an enthusiastic letter of recommendation—or the applicant’s race. Given the observed results of admissions decisions, we know that such an implicit weight exists and that, for race, it is generally very large indeed.




4. Racial preferences produce a “cascade effect.”

One striking feature of our system of preferences is its tendency to cascade like a row of dominoes. The elite schools get their pick of the most academically qualified minorities, most of whom might have been better matched at a lower-tier school. The second tier of schools, deprived of students who would have been good academic matches, must then in turn use preferences to produce a representative student body, and so on down the line.


Figure 2.1 illustrates the cascade effect for black students by showing the relative supply of blacks to whites at various levels of the academic index in the national pool of college applicants in 2008. In this very simplified example the most elite colleges set racial diversity goals, admit the blacks with the highest academic indices, and then continue using preferences as large as necessary to reach down into the black pool until they achieve their admissions goals, a process that absorbs the top five cohorts of blacks. The second tier of colleges start where their more elite competitors leave off, but even their strongest black admits will have academic indices well below the white average. To avoid too large an academic index gap between whites and blacks, the second-tier schools end up admitting a smaller proportion of blacks than the top-tier schools, but those blacks nonetheless have a larger academic index gap (and thus more vulnerability to mismatch) than do their counterparts at the most elite schools. And so on down the line. Only when one drops below the midpoint of academic index distribution does the supply of black candidates become large enough to start dampening the cascade effect.

We can draw two important lessons from Figure 2.1. First, the cascade effect multiplies with the number of institutions using—and the number of students receiving—racial preferences. In Tier 2 on down, it’s the case that if higher-ranked schools practiced strict race neutrality, then schools in every lower tier would be able to use much smaller preferences, or none at all, to achieve their racial diversity goals. Second, the cascade effect amplifies the academic index gap as it sweeps across the tiers. Because the most elite schools  “go first,” they are in the unique position of being able to admit both the minority students who qualify for their schools without preferences and the best students who can qualify with relatively small preferences. Tier 2 schools must reach much further down into the pool of students and thus end up with a larger black-white academic index gap. And so on.


Figure 2.1 is an enormous oversimplification of the actual dynamics of competitive college admissions. Schools do not, of course, rely solely on academic indices or their equivalents to select students; therefore, their student bodies are somewhat more academically heterogeneous than our model suggests. Nor do all or even most students attend the most elite school that will have them. Nor would a law requiring race-neutrality produce the tiny representation of blacks at the most elite schools that our model suggests, because other mechanisms of increasing diversity (such as socioeconomic or athletic preferences) would offset race-neutrality to some degree.

These caveats notwithstanding, the cascade effect is a dominant aspect of racial preference systems. It clearly does multiply the scale on which preferences are used and effectively forces second- and third-tier institutions (however defined) to use larger preferences than do the schools at the very top.

Thus, the most elite schools are thrice blessed. Because they are the first movers in this process, they can (a) enroll larger numbers of minorities than their less elite counterparts; (b) harm them less, because the credential gaps at those schools are more modest than they are at the next few tiers; and (c) often boast excellent outcomes for their minority students who are, after all, coming in with very impressive credentials.

Although academics at very elite institutions generally don’t appreciate this dynamic, it does help explain why many of the most ardent defenders of racial preferences hail from those very schools. Looking around their own campuses, they simply do not see anything like the full magnitude of the problem that their use of racial preferences creates for the broader pool of students and schools.




5. It’s not so easy to make up lost ground, and it’s more common to fall behind.

Two interrelated myths pervade affirmative action discourse. One is that standardized tests like the SAT I and the ACT or other measures of achievement like high school grades are biased against minorities and understate their academic ability. The other is that when colleges and universities use preferences, they are finding and selecting minorities who, despite their low academic indices, have such strong academic potential that they will perform at levels comparable to other students at the college if only given the chance.

 






FIGURE 2.1. The Cascade Effect
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These myths are cultivated by many higher education leaders, who often make the sort of gauzy, misleading observations that Duke president Richard Brodhead made in March 2012 when responding to evidence that blacks at Duke were dropping out of science majors at a high rate. “When we offer admission to a student,” Broadhead said in a prepared speech, “we do so in confidence that the student will succeed and thrive. We pay attention to test scores for what they are worth but we know they are an imperfect measure: at the end of the day, Duke’s goal is not to reward high test scores, but to recruit and train the level of talent that will make the highest degree of contribution to the university community and our future society.”

In fact, Duke and virtually all other elite universities admit students primarily on the basis of student grades and scores (which is why, for example, nearly all whites and Asians at Duke have SAT scores at the 90th percentile or above). They do so because of the predictive power of these academic credentials (and because the eliteness of a school is largely gauged by the credentials of its students). And no knowledgeable scholar contends that students who receive racial preferences routinely outperform those credentials—although, of course, some students do. On average, the academic index of black and Hispanic students admitted with large preferences overpredicts their academic performance in college; in other words, students tend to do somewhat worse than whites with the same academic index.

No one can know in advance whether a particular individual will succeed or fail. But university leaders know that when they admit a group of students with large preferences, the average grades of those students will be well below those of their peers. Depending on the size of the preference, most members of the group will end up in the bottom quarter, bottom fifth, or even bottom tenth of their class. Nor do students with preferences who start out badly tend, on average, to catch up during college; their class rank remains static or declines further. If you are grouped with students who generally have stronger academic preparation, it’s likely that you will struggle and often you will fail.

We cannot reiterate too often: The vast majority of students who are admitted with large racial preferences are talented people who are well equipped to succeed in higher education. The issue we examine in this book is not whether these students should go to college but rather which college environment will best promote their success. If they attend somewhere based on preferences, they will be at a relative disadvantage. The biggest question—and the hardest one to answer with confidence—is Will this relative disadvantage in the classroom turn for many into an absolute disadvantage in life?
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The points we have just discussed are foundational in that they shape the way racial preferences operate through much of higher education. On some other important matters there is less consensus, so we pose these as questions rather than settled statements.




6. How far down the hierarchy of schools do racial preferences cascade?

We frequently use the terms “elite” or “selective” in describing colleges and other academic programs that apply racial preferences. But what does that mean? Are preferences limited to a small fraction of schools, or are they fairly pervasive?

Perhaps the most thorough published studies of this issue were done in the 1990s by Thomas Kane, now a policy scholar at the Harvard Graduate School of Education. Using 1982 data on a national sample of high school and college students, Kane found that race played a decisive role in admissions only at the most selective fifth of four-year colleges (which translated into about four hundred institutions out of two thousand in his sample). At these schools the size of racial preferences was quite large (equivalent, for blacks, to about two hundred points on our academic index), but Kane found that the vast majority of four-year colleges were not selective at all, thus making race (or other individual characteristics) irrelevant.

Our analysis of more recent and more comprehensive data suggests that the proportion of four-year colleges using racial preferences has probably grown to perhaps a quarter or 30 percent of the total. Examining data from the 2007 and 2008 admissions cycles at a wide range of public universities, we consistently found racial preferences across nearly all institutions that have a median SAT of 1100 or higher. This includes most or all of the very large, flagship state universities. Taking institutional size into account, perhaps as many as 30 to 40 percent of all undergraduates attending four-year colleges are going to schools that use large racial preferences.

Moreover, as Figure 2.1 shows, the cascade effect pushes the mismatch problem across the whole spectrum of colleges. Even if only the most elite quarter of colleges (the top five tiers in the figure) use preferences, they still leave a large preparation imbalance between whites and blacks attending non-selective colleges. The cascade thus means that mismatch is a potential issue for nearly all blacks, and a great many Hispanics and undergraduates.

Preferences are even more pervasive at law schools and medical schools, perhaps because the competition for spaces at these schools is much  greater. Our research has shown that more than 80 percent of law schools make significant (and often massive) use of racial preferences; a variety of evidence suggests the proportion is about the same at medical schools. We suspect that most doctoral (e.g., PhD) programs use racial preferences as well, but the information here is too scattered to draw a firm, quantified conclusion.




7. How do racial preferences compare with other sorts of preferences used by colleges, such as those for athletes and legacies?

Liberal arts colleges extend admissions preferences to all sorts of applicants for a wide variety of reasons. At least some scholars have argued that athletic and legacy preferences are comparable in size to racial preferences. If preferences cause mismatch, why are we focusing on racial preferences?

The reasons include the long-standing visibility of racial preferences as a hotly contested political and legal issue that has roiled state and national politics and repeatedly engaged the Supreme Court, the nation’s tortured history on issues of race, plus the unavailability of much reliable data on legacy and athletic preferences. The vast majority of datasets about higher education and college students—including nearly all those we draw from for this book—identify the race of students but do not identify whether a student is a legacy or received an athletic preference. We therefore know a great deal about the operation and effects of racial preferences but relatively little about athletic and legacy preferences. The limited data we have seen and the secondary sources that discuss legacy and athletic preferences often tell contradictory stories as to the size and pervasiveness of these preferences. Such data as we have seen plus much anecdotal evidence suggest, if inconclusively, that legacy preferences and many athletic preferences affect many fewer students, and are on average significantly smaller than racial preferences.

What does seem true is that the mismatch operates in much the same way across racial lines. Whenever we have documented a specific mismatch effect, we have found that it applies to all students who have much lower academic indices than their classmates. One can imagine reasons why mismatch might be mitigated in the case of some athletes (because the school provides them with targeted academic support) or some legacies (because they received a stronger secondary education than their numerical indices suggest), but our limited evidence suggests that these groups, when they receive large preferences, are vulnerable to the same mismatch effects we document for racial minorities.

As the reader will see, we believe that a key antidote to mismatch is a dramatic increase in the transparency of information from colleges and universities on the size and effects of all preferences. We argue that this would go a long way toward corralling harmful practices in all preference programs.




8. Do universities even attempt to use racial preferences to create pathways to opportunity for the disadvantaged?

Much of the rationale for racial preferences lies in their putative capacity to improve social mobility, make America a more just society, and bring diverse life experiences and perspectives to university campuses. In the early years of racial preferences—the late 1960s and early 1970s—the main beneficiaries were African Americans who were the first in their families to attend college. As time has passed, however, college and university admissions preferences have become more and more diffuse in their targeting. A wide range of racial groups now receive preferences, including American Indians, Pacific Islanders, Hispanics, and southeast-Asian Americans. A very high proportion of blacks—in some cases 70 percent—receiving preferences at elite colleges are either mixed-race Americans or foreign-born blacks. And a majority of African Americans receiving preferences at elite colleges and law schools themselves come from affluent families, usually with two college-educated parents.

Indeed, all or almost all recipients of large racial preferences are elevated over the large supply of less-affluent Asian and white students with stronger academic credentials. Scholars also have found that “because elite private colleges and universities have access to enough white students in other ways, they intentionally save their scarce financial aid dollars for students who will help them look good on their numbers of minority students.” One result is that “the low SES (socioeconomic status) benefit at private colleges is reserved largely for nonwhite applicants” and that “for white students, admissions chances . . . are smallest for low and high SES applicants and largest for white applicants from middle- and-upper-middle-class backgrounds.”

The reasons for this shift are complex. In part, we believe, it is because of the mismatch problem itself. College officials often observed that early cohorts of affirmative action admits had disastrous outcomes, and they found themselves caught between their commitment to diversity and the need to improve success rates. They solved this dilemma by creaming the most accessible and talented minorities they could find, who were generally not those with the greatest disadvantage.

It is important to note, too, that there is some disagreement about just how affluent the typical racial-preference beneficiary is. As we shall explore in more detail in Chapter Sixteen, it is hard to deny that at elite law schools the overwhelming share of blacks receiving large preferences come from relatively affluent backgrounds. However, some liberal arts colleges pay close attention to socioeconomic disadvantage, and the data is more mixed. There is no question, however, that one of the most telling critiques of contemporary racial preferences is that they do little to bring in students of modest means.




9. Do racial preferences single out Asians for particularly unfavorable treatment?

As we discussed earlier (point 2), racial preferences vary with the size of the test score gap: blacks receive larger preferences than do Hispanics because in the typical applicant pool, blacks have lower average academic indices. We do not think experts dispute this. But a corollary of this point is hotly disputed: Because East-Asian Americans and Asian-Indian Americans in most applicant pools have higher average academic indices than do white applicants, do schools discriminate against Asians to keep their numbers down?

At most undergraduate schools for which we have data, students with marginal credentials (by the school’s admissions standard) are significantly less likely to be admitted if they are Asian. When such findings are pointed out, university officials often respond that this occurs because Asian American applicants tend to have weaker “soft” credentials than do similar whites.

Perhaps. But Princeton sociologist and affirmative action supporter Espenshade and his coauthor Chang Y. Chung concluded that if racial preferences were eliminated at highly selective schools across the nation, “Asian students would fill nearly four out of every five places in the admitted class not taken by African-American and Hispanic students, with an acceptance rate rising from nearly 18 percent to more than 23 percent.”

In later chapters, we will occasionally note evidence of discrimination against Asian American applicants. We suspect that discrimination against Asian Americans is spreading. In our view, a system that makes fine racial distinctions among groups that have weaker credentials than whites will inevitably tend to do the same thing with groups that have stronger credentials than whites. The instinct to pursue racial balancing across the board is almost irresistible.




10. Would credential disparities disappear if admissions preferences ended?

A central argument in this book is that when students are surrounded by peers with much stronger academic preparation, their learning suffers and their outcomes are usually worse. Some commentators respond that this mismatch is inevitable—that even if schools abandoned all racial preferences, minority students’ lower credentials would still show up in student bodies selected through race-neutral methods.

Simulations show that this argument is not true if schools select students strictly on the basis of academic credentials. For example, in Figure 2.1 we show data on “slices” of the applicant pool based on academic credentials. We see that it is easy to demonstrate that black students in most of these academic slices have average credentials identical to whites even though the overall black distribution is lower.

But that is not quite the end of it. Most academic programs take factors other than measurable academic preparation into account, such things as family background, leadership skills, community service, and writing ability. To the extent that these other factors do not correlate with academic credentials but do shape admissions, race-neutral admissions will not eliminate race-related gaps in preparation. For example, if a school bases half its admissions decisions on quantifiable factors like SAT score and high school grades and half on factors completely unrelated to academic preparation, then race-neutrality will eliminate only about—you guessed it—half of the black-white gap in preparation. Few institutions place this much weight on nonacademic factors, but some do, and more would be tempted to modify admissions to consider nonacademic factors more heavily if they were legally barred from explicitly considering race. This has actually happened in at least some states that ban universities from taking race into account.

Thus, it is the case that eliminating racial preferences will largely eliminate racial disparities in student preparation if an academic program selectively admits students based primarily on their academic credentials. But it is also the case that programs that use extensive “race substitutes” or other nonacademic criteria in admissions will preserve significant disparities in preparation across racial lines, even if those programs are formally race-neutral. The moral is that, to the extent mismatch is a serious problem, it cannot be solved entirely by something as simple as a ban on racial preferences. We think there are better, smarter solutions.






II.

STIRRINGS OF MISMATCH





CHAPTER THREE


THE DISCOVERY OF THE MISMATCH EFFECT



DARTMOUTH COLLEGE, nestled in the mountains of central New Hampshire, is the smallest and, in some ways, most idyllic of the eight Ivy League schools. Though it has at times been associated with fraternity hijinks and the conservative Dartmouth Review, faculty and alumni tend to see the campus as a nurturing environment for future leaders and intellectuals, particularly in the sciences. Dartmouth also has a tradition of seeking out and enrolling American Indian students (its eighteenth-century founders had been particularly interested in training Indian missionaries), and in the 1970s and 1980s Dartmouth had undertaken significant efforts to increase its black and Hispanic enrollment. These efforts had produced somewhat dispiriting results; nonwhite students often complained of an off-putting campus culture and tended to self-segregate in particular dorms. But by the end of the 1980s Dartmouth could claim to be a fairly integrated place, as college campuses go.

Yet to Dartmouth psychologists Rogers Elliott and A. C. Strenta, one facet of racial integration at the college seemed seriously deficient: Dartmouth was not producing very many black or American Indian scientists. Elliott was a longtime faculty member at Dartmouth who worked largely in the fields of educational and forensic psychology; Strenta was the administration’s  institutional research officer. Over the years they had seen a surprising number of cases of black students in particular who had arrived on campus keenly interested in science but ended up in other fields. Wondering if there might be something more general and systematic going on, they approached scholars and administrators at several other Ivy League schools. With support from the Sloan Foundation and the National Science Foundation, they assembled admissions and transcript data on some five thousand students—virtually the entire graduating classes of 1992—from four of the nation’s most elite private colleges.
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(@ The Cascade Continues.

This pattern continues thiough the rest of the selectve schools:they must reach progresively
further down n the black applicant pool. Thus, the cascade effct creates very large acadenic
index gaps between blacks and non-blacksat schools n Tiers 3,4, and 5, while at the same time
schools inthese tiers are unable to achieve thei target enrollments of lacks.
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Tier 5

@ Coscading fects Even the Non Selective Schools

The large,non-seective schools have no particulardiverity gosls, but they ae also affected by
the cascadeeffect because the it schools have absorbed many of the academically strongest
blacks. Even the schools with essentially open enroliment (Tier 8) il face a sgnifcant academic
index gap between blacks and non-blacks,

Resulting makeupaf I gap betwean blackand
tudentbody: non-blck student:
95% fed n-black lach
o Hoblack ek
rerc Pl
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INOTE: A ller descipion of this modil,and the undelying data used can be found at
hitpifwmmismatchthebook.com.
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@ Thestudents: academic index varies by race

1n 2008, blacks constituted about one-tenth of al cllege applicants. But thefrgrades an test
scores here combined into anacademic index) were, o average, much lower than those of
o blacks as a group. If we divide applicants according to thelracademic ndes rank, blacks

are severely underrepresented at the tp levels and overrepresented at the bottom.
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Medan percentleof cademic ndexineachcohart  non-iacks =100

Thus, for example, blacks are one-tenth askely s non blacks to have an academic index n the
t0p acadenic cohort (oughly the top orteth) ofall students, and they are three times more
Iikely o have an academic ndex that puts the in the bottom cohort (the bottor tenth). This
fundamentalimbalance drves acial preferences.

© T collegecompatiton

We make thiee more simpliying assumptions o llustrate how students are soted across
colleges. First,we assume thatthe five selective ties of olleges admit the strongeststudents
they can. Second, we assume thatstudents enrll t the most seective college that adits
them. And third, e assume thatcolleges would like to achieve an enollment asclose to
10% black s possibe, subject o concens about admitting black students vith mch lower
academic indices than other students (and perhaps poor changes of graduating).
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College diversity goals create gaps in academic preparation between students who
receive raial prferences and those who do not. And since nearly allelite and selective
colleges us racial preferences, hey end up competing for the same black and Hispanic
students This crates th e understood “cascade effectand shapes the contours of
the mismatch problem in important ways.

The diagrams on the next few pages explore the workings of acal prefeences and the.
cascade effectthrough examples that aresimplified but which n key respects mirtor
realworkd data closely. For instance, i our example we simpliy by considering jus two.
aroups,"blacks”and ‘non-blacks? even thouigh colleges apply differing racial prefeences
toseveraldistint groups.

The Setup

@ Collegesare dividedinto ighttiers

The topfve e useexplict acial prefrences. These schoos ccount o perhaps
ane-quarter ofllcllegestudents The most e e 1) schools seck o nval
tudents fom he op forteth o all aliegeapplicans. T 2 schools generallyenvll

studentsfiom the next forteth,and 50 on through Tier 5, which seeks to enroll students
between the 80th and 85th percenti of al college applicants.

More ele Lesselte

Tiers 6, 7and 8 are,in contrast, minimally slective schools. Tier & schools envoll any
student who s above the 20th percentileof college appiicans;Tier 7schools envoll
anyone above the 10th percentil, an Tier & schools accept all comers.The bottom
three ters arelarger, and account forroughly three-quarters of ll ollege enroliment

More elite Lesselite
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o The Resulting Mismatch

The most elite schools in Tier 1 can admit al their non-black students from the top cohort
of applicants (those with academic indices in the 98th percentile and above), but very few
blacks are in that cohort. These schools therefore also admit all the black students in the
second, third, fourth, and fifth cohorts. This produces a class that s not quite ten percent
black, and which has a significant but not huge academic index gap between blacks and
non-blacks.
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Resulting makeup of student body:
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Index gap: 9

@ How the Cascade Affects Tier 2 Schools

Tier 2 schools come next; they seek to admit students who are in the top twentieth of the
applicant pool (roughly the 95th percentile and above). The non-blacks at these schools will
come from the second cohort (median academic index percentile = 96), but the top available
blacks are in cohorts 6 and 7. Even if the schools settle for a class that is only 8% black, blacks at
those schools wil face a much larger academic index gap.
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Resulting makeup of student body:

91.9% non-black 8.1% black
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