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Get the most from this book



Everyone has to decide his or her own revision strategy, but it is essential to review your work, learn it and test your understanding. These Revision Notes will help you to do that in a planned way, topic by topic. Use this book as the cornerstone of your revision and don’t hesitate to write in it — personalise your notes and check your progress by ticking off each section as you revise.


Track your progress


Use the revision planner on pages 4 and 5 to plan your revision, topic by topic. Make a note when you have:




•  revised and understood a topic


•  tested yourself


•  practised the exam questions and gone online to check your answers.
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You can also keep track of your revision by noting each topic heading in the book. You may find it helpful to add your own notes as you work through each topic.


Features to help you succeed
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Exam tips, summaries and comments


Throughout the book there are tips to help you boost your final grade.


Summaries provide advice on how to approach each topic in the exams.


Comments analyse student responses to exam questions, explaining why a student response will recieve a certain grade.
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Typical mistakes


Examples of typical mistakes candidates make and how you can avoid them.
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Key terms


Clear, concise definitions of essential key terms are provided on the page where they appear.
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Exam practice


Practice exam questions are provided for each topic. Use them to consolidate your revision and practise your exam skills.
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Now test yourself


These short, knowledge-based questions provide the first step in testing your learning. Answers are at the back of the book.
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Student Activity


Use these questions to improve your knowledge and understanding.
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Striving for an A/A*?


These useful tips will help you to answer exam questions well so that you can aim for better grades.
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Online


Go online to check your answers to the exam practice questions at www.therevisionbutton.co.uk/myrevisionnotes
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Check your understanding


Use the questions that have been set at the end of the topic to make sure that you understand each topic. Answers are at the back of the book.
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Points for an essay


These are points that have been identified to help structure or improve an essay on each topic.
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Countdown to my exams
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6–8 weeks to go




•  Start by looking at the specification — make sure you know exactly what material you need to revise and the style of the examination. Use the revision planner on pages 4 and 5 to familiarise yourself with the topics.


•  Organise your notes, making sure you have covered everything on the specification. The revision planner will help you to group your notes into topics.


•  Work out a realistic revision plan that will allow you time for relaxation. Set aside days and times for all the subjects that you need to study, and stick to your timetable.


•  Set yourself sensible targets. Break your revision down into focused sessions of around 40 minutes, divided by breaks. These Revision Notes organise the basic facts into short, memorable sections to make revising easier.
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4–6 weeks to go




•  Read through the relevant sections of this book and refer to the exam tips, exam summaries, typical mistakes and key terms. Tick off the topics as you feel confident about them. Highlight those topics you find difficult and look at them again in detail.


•  Test your understanding of each topic by working through the ‘Now test yourself’ and ‘Check your understanding’ questions in the book. Look up the answers at the back of the book.


•  Make a note of any problem areas as you revise, and ask your teacher to go over these in class.


•  Look at past papers. They are one of the best ways to revise and practise your exam skills. Write or prepare planned answers to the exam practice questions provided in this book. Check your answers online at www.therevisionbutton.co.uk/myrevisionnotes



•  Try different revision methods. For example, you can make notes using mind maps, spider diagrams or flash cards.


•  Track your progress using the revision planner and give yourself a reward when you have achieved your target.
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One week to go




•  Try to fit in at least one more timed practice of an entire past paper and seek feedback from your teacher, comparing your work closely with the mark scheme.


•  Check the revision planner to make sure you haven’t missed out any topics. Brush up on any areas of difficulty by talking them over with a friend or getting help from your teacher.


•  Attend any revision classes put on by your teacher. Remember, he or she is an expert at preparing people for examinations.
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The day before the examination




•  Flick through these Revision Notes for useful reminders, for example the exam tips, exam summaries, typical mistakes and key terms.


•  Check the time and place of your examination.


•  Make sure you have everything you need — extra pens and pencils, tissues, a watch, bottled water, sweets.


•  Allow some time to relax and have an early night to ensure you are fresh and alert for the examination.
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G153 Criminal Law
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How to use this section




•  This section takes you through topics step by step.


•  The list of cases is not exhaustive – it is fine to use other examples.


•  This section provides ideas for AO2 points in essays – be sure that you can explain points clearly in your own words.


•  Be active in your revision.


•  Know what works well for you.


•  Use colours, images and even sounds in your revision – anything which will trigger your memory in an exam situation.


•  Practise working to time limits.


•  Look at the sample exam practice answers online at www.therevisionbutton.co.uk/myrevisionnotes






Know your exam – G153




•  2-hour paper worth 120 marks.


•  Eight questions.


•  Section A – essay question worth 50 marks – one question from a choice of three.


•  Section B – hypothetical problem question/case study worth 50 marks – one question from a choice of three.


•  Section C – objective reasoning question worth 20 marks – one question from a choice of two.





Make the best of what you have




•  Read all the questions before you start.


•  Plan your answer before writing.


•  Have a wide base of knowledge but focus on the law rather than facts.


•  Practise linking cases to principles and analysis.


•  Consider AO2 points beforehand and try to get beyond the obvious.


•  Do as the question asks.


•  Use your time wisely – resist the temptation to spend too long on any one question.


•  Consider doing questions in a different order, for example, you could do Section C first (as this may take you less than the notionally allotted 30 minutes and allows you to plan better for the remaining questions), followed by Section B (you are still in problem-solving mode) and finally Section A (you know exactly how much time remains and if you are short of time you can make notes on a topic you know well rather than trying to solve a hypothetical problem question when you are under pressure).


•  Take care with your presentation.





Section A – How to do well




•  Answer the question you have been asked and make a plan.


•  Have an introduction to show that you have engaged with the question.


•  Make sure your knowledge is accurate and wide-ranging – this includes definitions, cases and any relevant statute law.


•  Focus on the law rather than the facts.


•  Use factual material in a way that makes sense, perhaps through development over time.


•  Make comment and analysis throughout your answer rather than in a single block towards the end of the essay.


•  Try to do more than simply repeating command words from the question.


•  Reach a conclusion relevant to the title.





Section B – How to do well




•  Read the scenario carefully and highlight key material.


•  Plan before you start to write.


•  Begin by identifying relevant areas of law, including offences and defences.


•  Make sure that you give clear and accurate definitions of law and legal principle.


•  Support this with accurate use of cases and statute law.


•  Apply the law to the facts in the scenario.


•  Reach a conclusion if at all possible.


•  Be methodical and consider offences or characters one at a time.


•  Consider and apply any relevant defences.





Section C – How to do well




•  Read all the statements carefully.


•  Plan your answers.


•  Reason logically – writing in bullet points can be helpful.


•  Apply the law and use the facts in the scenario.


•  Be concise and do not use cases.


•  Be decisive.


•  End with a conclusion to the statement.





Other things to help you




•  Look at past papers, mark schemes and examiner reports – your teacher may give these to you but you can also read them for yourself at http://www.ocr.org.uk/qualifications/as-a-level-gce-law-h134-h534/ and follow the links.
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1 Actus reus
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This chapter relates to two key areas:




•  omissions


•  causation.





What is an actus reus in law?




•  The conduct element.


•  Can be a positive act.


•  Can be an omission when there is a duty to act.


•  Sometimes it is simply ‘being there’.





Why is there a law on actus reus?




•  Innocent people are harmed in different ways.


•  To protect, liability must be drawn flexibly.


•  It is normally accompanied by an appropriate mens rea so criminal law is built on fault.





The different aspects of actus reus


Need for a voluntary act




•  Defendant must have control over what they do or fail to do.


•  Can be hard to decide when this line is crossed.





Being there/state of affairs




•  Simply being in the wrong place at the wrong time.


•  Can seem very unjust and is rare.





Examples


Larsonneur (1933): L was told to leave the UK. She left but was deported back to the UK. She was arrested, charged with being ‘an alien’ and convicted.


Winzar (1983): W was taken to hospital, but when found to be simply drunk, was told to leave. W was found in a corridor, the police were called and they sat W on the side of the road. W was convicted of being drunk on the highway.


Result of actus reus




•  Liability is determined by the consequence the actus reus leads to.


•  Can be hard to decide on the most appropriate charge.





Omissions


Definition




•  A failure to act creates criminal liability.


•  A duty situation must exist.
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Exam tip


Section A – be thorough in your knowledge of duty categories and use relevant case examples. Develop AO2 by considering the reasons behind each duty, and its limits.


Section B – a good grasp of relevant cases will help you spot duty situations in a scenario.
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Statutory duty




•  Created by Parliament looking after society – known as ‘social paternalism’. Examples include:







    •  s6 Road Traffic Act 1984


    •  s170 Road Traffic Act 1984


    •  s1 Children and Young Persons Act 1933


    •  s5 Domestic Violence, Crime and Victims Act 2004.
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Typical mistake


Section A – striking the wrong balance by spending too much time on factual intricacies. Only 25 marks of a potential 50 are awarded for AO1 so usually a brief and accurate synopsis is enough.


Section B and Section C – lack of planning can make an answer confused and rambling.
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Contractual duty




•  A job of work creates liability, for example a teacher or lifeguard.





Duty created by official position




•  Specific extension of contractual duty – for example the police.





Duty created by relationship




•  Often an accepted relationship, such as between parent and child.





Voluntary assumption of a duty based on reliance




•  A person takes on the duty to care for another.





Creation of a dangerous situation leading to a duty




•  A person starts a series of events and their failure to act leads to harm.





Key cases on omissions
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Limit of a duty




•  A person of sound mind can release another from their duty to care.


•  Sometimes a duty can change and end.


•  A duty may not exist in the first place.





Key cases on limit of a duty
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Reform proposals for omissions




•  Law Commission Draft Criminal Code 1989:







    •  Clause 17 – liability for omission when there is a duty to act.


    •  Clause 23 – liability for creating a dangerous situation and not doing what is reasonable to stop it occurring or continuing.







•  Creation of a common duty to act – this would need to be carefully framed.
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Points for an essay on omissions




•  Terminology:







    •  1989 Law Commission Draft Criminal Code preferred ‘external element’.







•  Breadth of liability:







    •  Not always easy to decide if a duty exists.


    •  Decisions often made on a case-by-case basis, causing uncertainty.


    •  Law can expand when necessary – for example, to deal with drug dealers and the consequences of drugs they supply.


    •  Arguably unfair that a person owing a duty who does nothing can be liable, while a stranger who watches something horrific and does nothing is not liable.







•  Is automatic liability once a duty is assumed fair?







    •  Arguably a person should accept responsibility for a duty they assume.


    •  However, they may not know its full extent or be able to see it through.







•  Protection offered to doctors:







    •  Essential so doctors are not in constant fear of litigation.


    •  Doctors may be over-protected as they have to behave very badly to be liable.


    •  Some judicial flexibility to say a duty to act in the patient’s best interests prevails over a duty to treat.


    •  Issues surrounding euthanasia continue.







•  Ending of a duty:







    •  Arguably a mentally competent adult should be able to make their own decisions, even those that lead to death.


    •  A duty may arise where a person is vulnerable and needs protecting but a small act, such as summoning help, may be enough.


    •  Emotional cases are hard for juries.







•  Good Samaritan law:







    •  Exists elsewhere, such as France, and is based on commonly accepted moral principles.


    •  Makes people take responsibility for their actions but potentially extends duties even to strangers.


    •  People may be put in situations they are not competent to deal with.


    •  Limits become hard to define.


    •  Must someone put themselves at risk to help another?


    •  What happens when many people appear to have a duty to act?







•  Complexity for Parliament:







    •  Social paternalism allows duties to be created and extended for society’s protection, encouraging people to be good citizens.


    •  Legislation does not necessarily improve behaviour – photographers in Princess Diana case.


    •  Could lead to the creation of a new offence, as in Holland, of a failure to rescue.
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Check your understanding





1. Name three examples of an actus reus.



2. Give an example of a statute which creates liability for an omission.



3. Explain the difference between a contractual duty and one resulting from an official position.



4. Explain whether the law is fair in creating liability based on the assumption of a duty to care.



5. Explain three problems associated with the creation of a Good Samaritan law.
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Now test yourself





1. Look at the chart and note down the reason why there is a duty in each case.





Tip: some cases are covered by more than one duty.






	Case

	Duty






	Pittwood (1902)

	 






	Dytham (1979)

	 






	Instan (1893)

	 






	Gibbins and Proctor (1918)

	 






	Stone and Dobinson (1977)

	 






	Evans (2009)

	 






	Miller (1983)

	 






	Santana-Bermudez (2003)

	 






	Adomako (1995)

	 










2. Copy the table below and then fill in the details to test your knowledge and then make a revision chart with the cases grouped appropriately.
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Causation


Causation in fact




•  Consequence occurs because of the defendant’s conduct – ‘but for’ test.





Causation in law




•  Defendant must be a more-than-minimal cause of the harm – de minimis principle – a ‘more than slight or trifling link’.





Chain of causation – a novus actus interveniens (NAI)




•  Must link defendant’s conduct to the result.


•  Can be broken by a new, intervening act, independent of the defendant.


•  Must be serious enough to break the chain.





Cause 1: What the victim does




•  ‘Fight or flight’.


•  Acting in a foreseeable way does not break the chain – ‘daftness’ test.


•  Acting in an unforeseeable way may break the chain.


•  Defendant must take their victim as they find them – ‘thin skull’ rule.


•  Self-neglect does not break the chain even if a refusal to be treated is extreme.


•  Deliberate voluntary acts of the victim can break the chain.





Cause 2: What a third party does




•  If the defendant’s conduct leads the victim to do something foreseeable the chain of causation usually remains intact.





Cause 3: An event which is natural but unpredictable




•  Medical treatment rarely breaks the chain of causation, unless so independent of the defendant’s conduct and making it insignificant in causing death.


•  Turning off a life-support machine will not break the chain of causation.





Key cases on causation
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Points for an essay on omissions




•  Causation in fact is simple and effective.


•  It is justifiable as a natural basis for liability.


•  It fits the concept of personal responsibility.


•  However, it always goes back to the original actor which might be unjust.


•  Causation in law is often hard to prove and policy considerations can override legal principles.


•  Other factors such as ‘thin skull’ can cloud the issue: is conviction fair when something is completely invisible or unpredictably severe?


•  That a chain of causation exists is often hard to define and may be stretched to facilitate conviction.


•  Policy factors with regard to the police and doctors are essential so they can do their job but can appear to be generous and not provide justice for victims and their families.
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Check your understanding





6. Why is the case of Jordan (1956) of particular importance?



7. Give three situations in which the chain of causation may be broken.



8. How does the ‘but for’ test work and what is good and bad about this test?



9. What is the significance of Kennedy (2007) and why was this case so difficult for the judges?



10. In one sentence, explain why the ‘thin skull’ test is useful. In one sentence, explain why the test is problematic.
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Now test yourself





3. Copy the table below and then fill in the details to test your knowledge and then make a revision chart with the cases grouped appropriately.
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Exam summary





[image: ] This topic is relevant in all areas of the exam paper.



[image: ] Section A – essays usually focus on either causation or omissions. There is plenty of AO2 and development helps you reach the higher mark bands. Good case reference is vital; focus on the legal point as a few key words on the facts will usually suffice. Fewer cases used well is better than extensive citation with little or no amplification. Do not over-write even though this might be a topic you really enjoy.



[image: ] Section B and Section C – actus reus is likely to be one element among several to be considered. Read the question carefully to make sure you are giving the correct information and then define, explain and apply accurately and confidently.
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Striving for an A/A*?





1. Ensure knowledge is sound, confident and well organised.



2. Take your research further – for example, read what the Law Commission has had to say – http://www.bailii.org/ew/other/EWLC/1989/177_1.pdf.



3. Section A – practise developing analytical points but be flexible and respond to the question.



4. Section B – read the question carefully to strike the right balance.



5. Section C – apply principles concisely and logically.
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2 Mens rea
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This chapter relates primarily to two key areas:




•  intention


•  recklessness.





Other issues are:




•  negligence


•  knowledge


•  transferred malice


•  coincidence.
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Exam tip


Section A – the development of the law through the cases is very important. You need to be able to explain the evolution of the law so your chronology must be clear. Changes in the test are often subtle so be precise in your explanations, commenting on the tests and their usefulness.


Section B and Section C – focus on explaining, and then applying, the current law.
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What is mens rea in law?




•  The mental element.


•  A barometer of culpability that determines the level of responsibility and punishment.





Intention


Definition




•  There must be an intention for a particular result.


•  Intention relates to the defendant’s aim, purpose or desire.





Motive




•  Irrelevant when deciding on intention.
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Typical mistake


This topic comprises a lot of cases and it is easy to have an overly factual bias. To reach the higher mark bands it is vital to be clear and accurate on the law, its development through the cases and its problems.
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Example


Steane (1947): S made war-time propaganda broadcasts and said he did so because of threats to himself and his family. It was held that his intention was the key and not his motives for acting.


Direct intent




•  Defendant sets out to make the prohibited consequence occur.


•  This is an easier mens rea to prove although it is quite rare.





Oblique intent/foresight of consequences




•  Defendant does not necessarily intend an outcome to occur but realises that it is almost inevitable – this is virtual certainty.


•  Concept largely developed by judges.


•  Initially assessed objectively.


•  Some Parliamentary guidance in s8 Criminal Justice Act 1967 and test is now subjective.


•  Evolution of test is complex.





Key cases and statute law on intention
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The hardest part of intention


Example


Woollin (1998): the trial judge said the jury might infer intention if W had appreciated a substantial risk of harm or serious harm when he threw the baby. W was convicted and appealed, saying that the test of virtual certainty should have been used. The CA retained the murder conviction but in the HL the conviction was reduced to manslaughter. Lord Steyn laid down a model direction to the effect that a jury are not entitled to find intention unless they feel sure that death or serious bodily harm is a virtual certainty and the defendant appreciated that to be the case.
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when taken for medical help. Treatment substantial operational and substantial, if not only
made injury worse, leading to death A medical cause, of death
treatment
Marjoram M in group shouting abuse and kicking NAI - foreseeable act | M convicted under 520 OAPA 1861 as.
(2000) hostel door. As door kicked open, victim fell | by victim victim's reaction foreseeable

or jumped out of window and was badly hurt

Corbett (1996) | C punched and head-butted man who ran | NAI - daftness and | C's manslaughter conviction upheld by
off, tripped and fellinto road, where kiled | foreseeable actby | CA as victim not overreacted or been

by ar victim “daft
‘Williams (1992) | W and others picked up hitchhiker who- NAI - daftnessand | W's manslaughter conviction quashed
jumped out of car at 30 mph and died foreseeable actby | by CA as victim's act not foreseeable
victim and disproportionate
Blaue (1975) | B stabbed Jehovah's Witness, who refused NAI - thin skull B guilty of murder as had to take
lfe-saving blood transfusion and died victim as found

Holland (1841) |H deliberately cut mans finger. Cut became | NAI - self-neglect | H liable for man's death even though
infected and man told amputation necessary ‘s behaviour extreme
but he delayed and died of blood poisoning

Dear (1996) | D attacked man with knife. Victim didnot | NAI-self-neglect | D liable even though victim probably
get treatment and possibly made injury made things worse
worse. Victim died from loss of blood

Kennedy K gave syringe of heroin to man who self- | NAI - victim’s own | K's manslaughter conviction quashed
(2007) injected and died deliberate act based on free-will to self-inject
Benge (1865) | B was in charge of ralway workersand | NAI~ third party act | Several factors led to deaths, notleast
misread timetable so workers on track. driver failure, but B convicted as main
Although he tried to alert driver, several cause
people killed
‘Pagett (1983) | P used pregnant girlfriend as human shield. | NAI - third party act | Although police trained to use guns
Police returned P's fire and girl killed foreseeable would return P's fire
Cheshire: C shot man who needed surgery and NAI - medical C liable as acts contributed
(1991) tracheotomy. Two months later victim died of | treatment significantly to death
‘tracheotomy complications
Jordan (1956) ) stabbed man who almost recovered but NAI - medical J not liable as doctor's conduct
doctor gave antibiotic without checking and | treatment “palpably wrong’
victim died
‘ Malcherek Ms victim on life-support machine and NAI - medical M's murder conviction upheld as CA
(1981) machine turned off treatment said ‘bizarre’ that turning off machine

could break chain
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