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Fiche 1


La constitution des États-Unis


1. En route vers la Constitution

“If men were angels, no government would be necessary.” 
James Madison (1751-1836)

When in 1606, King James I (1566-1625) granted a charter to some merchants of London to establish a colony in the New World, they created the Virginia Company of London. Three ships carrying 120 men sailed towards Virginia, landed in Chesapeake Bay and founded Jamestown. The failure of the all-powerful local governor to enforce the rigorous laws decided by the Company in London led to the appointment of a new Governor, George Yardley, who arrived in 1619. His task was to summon every year an assembly of burgesses (two men elected in each borough). The first meeting was held during the summer of 1619 in a church in Jamestown. The structure thus created survived the collapse of the Virginia Company in 1624 and marks the first step towards a representative government.

On September 16th, 1620, the Pilgrim Fathers, who had left England on board the Mayflower, landed in New England where they founded the Plymouth Plantation, the first permanent European settlement. Realizing the difficulty which the lack of a charter that would have established the relationship between the newly arrived colonists and the investors who had remained in England might cause, they drafted and then ratified by majority rule a short contract, now called the Mayflower Compact: it “bound them together into a Civil Body Politic, for (their) better ordering and preservation and furtherance of the ends aforesaid; and by virtue hereof to enact, constitute and frame such just and equal Laws, Ordinances, Acts, Constitutions and Offices, from time to time, as shall be thought most meet and convenient for the general good of the Colony, unto which (they) promise all due submission and obedience”. Ten years later, the Massachusetts Bay Company held the first General Court, enfranchising 118 men, giving all men the right to choose their governor. Moreover, all men participated in the town meetings, which passed ordinances and levied and collected taxes.

Little by little, the affairs of each community, especially in New England, were decided by local councils which met on a more or less regular basis, and where each elector had one vote, thus establishing a tradition of direct democracy. Moreover, current affairs were entrusted to elected representatives who met more frequently. In each of the thirteen colonies executive power was held by a governor who was the King’s representative, except in Connecticut and Rhode Island where he was chosen by the local electors. The legislative power belonged to the assemblies, composed of two houses. Judicial power was in the hands of judges appointed by the Governor; their role was to mete out justice and ensure that the laws did not contradict the English Constitution.

Each of the three branches could check the decisions made by the other two. The governors could not levy taxes without the agreement of the assemblies and could not jail anyone without a judicial decision. Laws passed by any assembly had to be accepted by the judges as well as by the Governor, who sometimes held the power of veto. Magistrates were also submitted to checks by governors who appointed them and they also had to respect the traditional laws of England such as Habeas Corpus, which was passed under Charles II (1630-1685) in 1679. Habeas Corpus guarantees individual liberty: any person who is detained must be presented to a judge who will decide on the legality of the imprisonment. It also obliges the authorities to justify the motives for detaining that person.

However, the thirteen colonies owned by England from New Hampshire in the North down to Georgia in the South met with an increasing number of difficulties in their relations with the British government. While no one from the colonies could be elected to the House of Commons, Parliament passed numerous laws concerning trade restrictions and taxation. In 1763, Parliament banned the settlers from moving further west than the Appalachian range. In 1765, it imposed the Stamp Act, which forced Americans to pay duty on all legal documents, mortgages, almanacs, and playing cards, as well as on books and the press. It was revoked in 1766 in view of the strong opposition of the American people, who objected to the tax as long as they had no elected representatives in Parliament, their slogan being “No taxation without representation”. It was followed in 1767 by the Townshend Acts, which levied a tax on all goods and commodities imported to or exported from America. The resistance in the colonies prompted the billeting of 3,000 British troops in Bostonian families in 1768, which eventually resulted in the Boston Massacre of 1770. On March 5th, British troops that were in charge of maintaining order opened fire on the crowd and killed five Americans, one of whom was an escaped slave. Six soldiers and one officer were tried and acquitted, having been defended by John Adams (1735-1826), who was to become the second President of the United States from 1797 to 1801. In reaction to the Boston Tea Party of December 1773 when Bostonians, objecting to the British Tea Act of May 1773 which gave monopoly to the British East India Company on tea trade and imposed taxes on all the tea imported into the colonies, dumped the crates of tea into Boston Harbour, the British Parliament passed a series of laws sponsored by British Prime Minister Lord North (1732-1792). These punitive measures known as the Intolerable Acts or the Coercive Acts, which many considered to be in total violation of their rights, stirred the revolutionary spirit. The Boston Port Act closed the port of Boston until the East India Company had been repaid for the lost tea and until the king considered that order had been restored; it also moved the capital of Massachusetts to Salem. Under the terms of the Massachusetts Government Act, all positions in the colonial government were to be appointed by the governor or the king, and town meetings were limited to one a year, which in effect brought the government of Massachusetts under English rule. The governor was granted permission to move trials of accused royal officials to another colony or even to Great Britain if he considered that the trial might not be fair. George Washington named this act the “Murder Act” for it would allow any British official to escape justice. In all colonies, British soldiers could be billeted in private homes or in empty houses with the Quartering Act. The Quebec Act, which enlarged the boundaries of what was then the Province of Quebec, granted civil government and religious freedom to Catholics living there, leading to fears that the French Canadians were being encouraged to oppress British Americans.

In September 1774, a group of Americans gathered in Philadelphia to form the First Continental Congress, which petitioned King George III (1738-1820) to redress the grievances of the colonists. It also decided to organize another Congress in the likely event the king did not react. In May 1775, the Second Continental Congress convened in Philadelphia and, after raising an army under the command of George Washington (1732-1799), decided on July 2nd, 1776 to sever all the bonds that united Great Britain and its American colonies, before publishing the Declaration of Independence on July 4th. At the same time, it was decided to put a commission in charge of writing a “plan for a confederation” in order to solve the institutional difficulties that might appear after independence.

In 1777, the commission published the Articles of the Confederation and Perpetual Union which became binding in March 1781 when the 13th state, Maryland, ratified it. The Articles reflect the wariness by the states of a strong central government. Afraid a national government with too much power would ignore the individual needs of people, the Articles established a “constitution” that vested the largest share of power in the individual states. They instituted a simple system with only one House, no executive power, and so no President. A committee of delegates composed of representatives from each state formed the Congress which was responsible for conducting foreign affairs, declaring war or peace, as well as maintaining an army and a navy. Each state sent between two and seven members to Congress but had only one vote, whatever its size or population. But the Articles contained many shortcomings: they denied Congress the power to collect taxes and enforce laws; they did not regulate commerce between the states and with foreign countries; and they also lacked the power to force states to abide by laws. As decisions had to be passed by a nine-vote majority, the five smaller states could block any bill proposed by the eight larger states.

Eventually, the Continental Congress called for a meeting to overcome the many difficulties brought by the Articles. The 55 delegates who met in Philadelphia in May 1787 (among whom were Washington, Hamilton, Franklin, and Madison) completed a new constitution in September 1787, and then offered it for ratification by a minimum of 9 states. This was achieved in June 1788; by 1790, all 13 original states had ratified it.

Most of the delegates had had some form of political experience: eight were signatories of the Declaration of Independence; three of them had also signed the Articles of the Confederation. Seven had been Governors and over forty of them had sat in the assemblies of their state or been delegates to Congress.

The question of ratification quickly brought into existence two diverging trends: the Federalists in favour of a strong government and the Anti-Federalists who wanted a mere league of states. The Anti-Federalists refused to ratify the Constitution considering it gave too much power to the national government at the expense of the state governments, that there was no bill of rights, that the national government had the possibility of maintaining an army in peacetime, and that Congress had too much power. Among them were Patrick Henry (1736-1799), a Virginian who had been strongly opposed to the British, Thomas Jefferson (1743-1826), though he was Ambassador to France at the time, and George Clinton (1739-1812), who was twice Vice-President (with Jefferson and James Madison [1751-1836]).

Of these complaints, the lack of a bill of rights was the most effective element in the campaign against ratification. The American people had just fought a war to defend their rights, and did not want an intimidating national government taking those rights away again.

The Federalists considered that the separation of powers into three independent branches protected the rights of the people as each branch represented a different aspect of the people, all three branches were equal, and no one group could assume control over another. They also considered that, if a list of specific rights were drawn up, any right not mentioned could be violated by the government. In order to uphold their ideas, the Federalists led by Alexander Hamilton (51 essays), James Madison (26 essays and one in collaboration with A. Hamilton) and John Jay (5 essays) published in New York the Federalist Papers, a series of 85 essays. They agreed that once Congress met, it would draft a bill of rights.

When the delegates convened, Virginia immediately offered a plan written by James Madison proposing a strong legislative power composed of two houses, a lower house elected by the people, and an upper house elected by the members of the lower house. A strong executive power was to be chosen by the legislative power which would also appoint the judicial power. Led by the delegates from New Jersey, several smaller states opposed that proposal, but most of their suggestions were rejected. The main point at issue concerned the representation of each state: should it be based on their population or should it be the same for every state? A committee established what is known as the Connecticut Compromise, for that state was foremost in the negotiations. It proposed a bicameral legislature, resulting in the current United States Senate and House of Representatives. Membership in the Lower House would be allocated in proportion to the population, as in the proposal by Virginia, while membership in the Upper House favoured the proposal of New Jersey allocating two seats for each state, regardless of size. Members of the Upper House, or Senators, were elected by the state Legislature until the ratification of the Seventeenth Amendment (1913), which called for the direct election of Senators by the people. It also instituted a national census of all inhabitants that would take place every ten years. Moreover, all bills for raising taxes, spending or appropriating money, and setting the salaries of Federal officers were to originate in the Lower House, the Upper House being at first denied the right to amend.
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Vocabulaire du texte












	
to grant


	
accorder





	
a charter


	
une charte, des statuts





	
to found


	
fonder





	
to enforce


	
mettre en œuvre, appliquer





	
to summon


	
convoquer





	
a burgess


	
un bourgeois





	
to collapse


	
s’effondrer





	
a settlement


	
une colonie (de peuplement)





	
to draft


	
élaborer, rédiger





	
to bind


	
lier





	
furtherance (in… of)


	
pour servir quelque chose





	
aforesaid


	
précité, susdit





	
a frame


	
un cadre





	
submission


	
la soumission





	
to enfranchise


	
accorder le droit de vote





	
to levy


	
lever (un impôt, une taxe)





	
to entrust


	
confier à





	
to mete out


	
rendre (la justice), infliger





	
a check


	
un contrôle, une vérification





	
a settler


	
un pionnier





	
a range


	
une chaîne de montagnes





	
a mortgage


	
une hypothèque





	
a commodity


	
une matière première, une denrée





	
to billet


	
loger, cantonner





	
to dump


	
déverser





	
a crate


	
une caisse





	
to sponsor


	
soutenir (financièrement)





	
to stir


	
enflammer





	
to appoint


	
nommer





	
fair


	
juste, équitable





	
to redress


	
réparer





	
a grievance


	
un grief





	
to convene


	
se réunir





	
to sever


	
rompre, couper





	
binding


	
obligatoire





	
wariness


	
prudence, méfiance





	
to vest


	
confier, attribuer





	
a shortcoming


	
un défaut





	
a bill


	
un projet de loi





	
to complete


	
achever





	
a trend


	
une tendance





	
to uphold


	
soutenir, défendre, faire respecter





	
bicameral


	
à deux chambres





	
a census


	
un recensement





	
to appropriate


	
affecter (des fonds)







 



Vocabulaire complémentaire












	
among


	
parmi





	
the appropriation


	
la dotation, les crédits budgétaires





	
to backbite


	
médire





	
to bicker (about/over)


	
se chamailler





	
a boundary


	
une limite, frontière





	
a dispute


	
une querelle





	
divine right (by)


	
de droit divin





	
to dodge an issue


	
éviter un sujet





	
to enforce the law


	
faire respecter la loi





	
the executive


	
l’exécutif





	
the grassroots


	
la base





	
to hamper


	
gêner, entraver





	
to hush up


	
faire taire





	
a money bill


	
un projet de loi de finance





	
to rout


	
mettre en déroute





	
a shortcoming


	
un défaut





	
a statesman


	
un homme d’État





	
to up the ante


	
faire monter les enchères





	
the Ways and Means Committee


	
la commission du budget





	
To wrangle (over…)


	
se disputer (à propos de…)





	
to yield


	
céder à












Fiche 2


La constitution des États-Unis


2. Origine et texte. La Constitution des États

La trop grande souplesse des « Articles de la Confédération et de l’Union Perpétuelle » adoptés à l’issue de la Guerre d’Indépendance (1775-1781), leur manque de précision amenèrent en mai 1787 la réunion d’une convention nationale à Philadelphie au cours de laquelle les « Pères Fondateurs », influencés par les courants philosophiques de l’époque, vont non pas modifier les Articles, mais rédiger une Constitution. Courte (4 559 mots), elle comporte un bref préambule et 7 articles et ne sera modifiée par la suite que par 27 amendements. Outre cette Constitution fédérale, chaque État a la sienne propre.

The War of Independence between the thirteen British Colonies and Great Britain lasted from 1775 to 1781. While just at war, the colonies, which now called themselves The United States of America, drafted the “Articles of Confederation and Perpetual Union”, a compact adopted in 1777 which became binding in 1781 when the 13th State, Maryland, ratified it. The weakness of the central government was dramatized by events like Shays’ Rebellion (1786-87) that occurred in Massachusetts to protest against taxes on land, the cost of tribunals and the economic depression after the War of Independence.

The works of Thomas Hobbes (1588-1679) and John Locke (1632-1704), as well as the theory of the separation of powers advocated by Montesquieu in 1748, influenced the framers of the new constitution who had diverging opinions on key issues. For Hobbes, equality for all breeds insecurity, disorder, then misery, as “Man is a Wolf to Man”; protecting one’s individual life hampers the development of arts, science or justice. It is thus necessary to entrust one’s individual power into the hands of a single man. For Locke, to escape the anarchy of the natural state and to enjoy the natural rights of life, liberty and property, men must form a government based on a “social contract”. The ultimate source of a legitimate government stems from the consent of the people themselves, who retain the right to overthrow it if it breaks that contract. Some like Washington, Hamilton and Adams advocated a strong central government as “the people are turbulent and changing; they seldom judge or determine right”; others like Franklin, suspicious of central authority, defended the cause of a liberal government. Another source of difference divided those advocating that each state should keep its independence within the newly united nation from others, like Madison, who favored a powerful national regime, a compromise between monarchy and democracy. The dissent between large states that wanted representation by population and small ones that wanted representation by state was partially resolved by giving each state equal representation in the Senate but apportioned representation according to population in the House of Representatives. It was necessary to give in to southern demands as regards slavery, which was tolerated until 1808, and slaves were counted as three-fifths of all other persons, Indians excluded, for the purpose of determining representation and apportioning direct taxes.

Fearing the concentration of power in one person’s hand, the framers incorporated ways of circumscribing it: each of the 3 branches of government can check and balance1 each other’s power. Presidential power is limited to a four-year term, and the President is liable to impeachment by the House of Representatives and the Senate; he nominates justices, federal judges and top executives, but the Senate must confirm their nomination. He has the right of veto over congressional decisions, but Congress can overrule his veto by a two-thirds vote.

The new 4559-word-long constitution departed from the Articles by establishing a strong central or federal government, with the power to intervene in the relations between the states and sole powers in terms of foreign affairs and defense.

The 52-word-long foreword defines the main goals that the government should pursue, justifies the writing of the Constitution and states its purpose in 6 points: “to form a more perfect union”, an obvious issue for the 13 states in 1787, “to establish justice”, a phrase which recalls the Declaration of Independence and the “unalienable rights” men have received from their Creator, “to insure domestic stability” and “provide for the common defense”, allusions to the presence of British troops in Canada, of French ones in the Louisiana Territory, and of Spain in the South. The last two points are “to promote the general welfare” and “secure the blessings of liberty to ourselves and our posterity”.

Its 7 articles deal with a specific section of the workings of a democracy:

Article 1 describes the legislative power. Section 1 specifies that “All legislative Powers herein granted shall be vested in a Congress of the United States, which shall consist of a Senate and House of Representatives.” Section 2 focuses on the House of Representatives, the duration of their mandate (2 years), the conditions of age (25) and nationality (a representative must have been a US citizen for 7 years), their number and apportionment according to the population of each State – hence the establishment of a decennial census still held every year ending in zero –, and gives the House the sole power of bringing charges of misconduct which can lead to impeachment. Today, the House is composed of 435 members, about one for 640,000 persons in the USA. Section 3 states how the Senate will be constituted: each state is entitled to 2 Senators, thus establishing parity among the States, the conditions of age (30) and nationality (a senator must have been a US citizen for 9 years). The senatorial term is 6 years, and every 2 years, one-third of the Senators runs for election: there are therefore always two-thirds of the Senators with legislative experience. The Senate holds the sole right to try impeachments decided by the Representatives. While Sections 4 to 6 deal with the election of Representatives and Senators, the individual rules for their proceedings and their privileges (freedom from arrest, freedom of speech or debate), Section 7 is devoted to the passing of bills and to the powers of Congress. Each House may introduce legislation, except revenue bills, which can only originate in the House of Representatives. Once passed in identical terms in both Houses, the bill is then presented to the President, who can sign or veto it. However, a vote of two-thirds of the members of each House can override his right of veto. Sections 8 and 9 spell out the broad powers and “limitations upon powers of Congress”. The framers, aware that slavery was morally wrong, gave in to southern demands; avoiding the word “slave”, they stated the “importation of such persons as any of the states now existing shall think proper to admit” would not be prohibited prior to 1808. In article 4, the Constitution obliged free states to return runaway slaves to their masters. The last section indicates the limitations of the powers of each individual state, which cannot suspend habeas corpus2, enter into any treaty, alliance or confederation, coin money or lay custom duties on imports and exports.

Article 2 concerns the President, the mode of his election and duration of his mandate, the conditions of age (35 years old minimum), of nationality (“No Person except a natural born Citizen, or a Citizen of the United States, at the time of the Adoption of this Constitution, shall be eligible to the Office of President”), and states he must have been “fourteen Years a Resident within the United States”. Section 2 and 3 concern his duties: he is Commander-in-Chief of the armed forces, makes treaties, (provided two-thirds of the Senators present concur), appoints ambassadors, public Ministers and Consuls, and Judges of the Supreme Court. He must also give Congress information on the state of the Union. Section 4 evokes the possible destitution for “treason, bribery, or other crimes or misdemeanors”.

Article 3 concerns the judicial powers vested in one Supreme Court whose members, appointed for life, cannot see their salaries “diminished during their continuance in office”. The court’s role is resolving disputes, trying ambassadors and public Ministers, and settling controversies to which the United States shall be a Party. It also institutes the notion of trial by jury.

Article 4 deals with the balance of power between the federal administration and each state, the relations between the various States, their reciprocal obligations, the admission of new states into the union and the federal guarantee of a republican form of government and protection against any form of invasion. Article 5 is about amendments to the Constitution and how they will be proposed and passed, Article 6 about national supremacy and Article 7 about the ratification of the Constitution.

Apart from possible changes which new interpretations or decisions made by judicial rulings may bring, two amendment procedures exist. A bill can pass both houses by a two-thirds majority in each; then it goes to the States, three-fourths of which must approve. As a rule Congress sets a time limit of 7 years.

The second method – which has never been used – could be for two-thirds of the legislatures of the States to summon a constitutional convention. It would propose one or more amendments which would then be sent back to all the States for approval. The text of an amendment may specify whether the bill must be ratified by state conventions (only used once for the 21st amendment) or by the state legislatures, three-fourths of which must approve.

The State Constitutions

Aside from the Federal Constitution, each individual state has it own Constitution. In accordance with the tenth Amendment to the Federal Constitution, which states that “The powers not delegated to the United States by the Constitution, nor prohibited by it to the states, are reserved to the states respectively, or to the people,” and with the clause of Article 4, which says that “The United States shall guarantee to every state in this Union a Republican Form of Government”, each of the fifty states has adopted a Constitution which represents the fundamental documents of the law of the state. As each state writes its own constitution, they vary in length and content. On average, their length is about 39,000 words compared to the 7,591 words of the US Constitution. The shortest one is that of Vermont (adopted in 1793 and currently 8,295 words long), while Alabama has the longest one with about 389,000 words. Massachusetts’s constitution is the oldest one, having been ratified in 1780, while the most recent one is Rhode Island’s, ratified in 1986 but amended five times since 2006.

Numerous issues are addressed and outline the structure of the state government. The executive is in the hands of a governor, often assisted by a lieutenant-governor. The state legislature is composed of two houses in all states but one (Nebraska). The judiciary branch includes a state supreme court. Changing the constitution of an individual state is easier than changing the federal one.

Each American state has its own rules and procedures that specify how its own constitution can be amended. Amendments may originate from the Houses (in every state except Delaware), or from voters themselves in 18 states. Before the proposed modification can be put up for popular vote, the size of the vote by the legislature varies: in some states, it must vote in favor of the proposed amendment during one session, in others, a vote during two sessions is required. Changes may also proceed from popular initiative, in which any citizen or organization may gather a predetermined number of signatures to qualify a measure for the ballot. A popular referendum is also possible: a predetermined number of signatures (lower than the number required for a popular initiative) qualifies a ballot measure repealing a specific act of the legislature. In 44 states, laws lay out how a constitutional convention can be called, either with a ballot measure asking the people to approve or disapprove of holding a convention, or with a question set by the state legislature to ask the voters whether they wish to call a convention. Both Florida and New Mexico have created a commission that can propose and submit amendments. Judicial courts can also amend state constitutions, for instance when a voter-approved amendment is found to be in conflict with the U.S. Constitution, or in conflict with the rest of the constitution of that state.

In 24 states and the District of Columbia, the ballot initiative gives a certain minimum number of registered voters the right to bring about a public vote on a proposed statute or constitutional amendment. It is also used at the local and city government level. It originated in the 1777 constitution of Georgia and, in 1902, was overwhelmingly adopted by the state’s legislators in Oregon. Such a system is sometimes criticized as it can lead to a dangerous mix of enthusiasm for generous but unfinanced projects or opposition to the slightest tax increase. In California, Proposition 19, which would have legalized marijuana was defeated in 1972 and in 2010, at the same time as people voted Yes to end gerrymandering3, i.e. the designing of congressional districts for political advantage. Marijuana use, growth, cultivation, possession, transportation, storage, or sale was legalized under state law in 2016. At present twenty-nine states have passed laws legalizing marijuana usage for medical purposes. Californians also voted to let their state legislature pass budgets with a simple majority, instead of a two-thirds majority, while keeping a two-thirds requirement for any tax increase. Arizona and South Dakota voted No to legalizing even medical marijuana while Arkansas, South Carolina and Tennessee amended their state constitutions with the explicit right to hunt and fish, while Arizonans voted No on the same matter. Voters in Kansas decided to put the right to bear arms into their state constitution. In Washington State, a proposal by Bill Gates’ father to introduce a personal income tax for wealthy people was rejected, many fearing that a tax on the rich would quickly become a tax on everyone. In the 2008 elections, voters in Washington State passed by a 58% majority a law allowing terminally ill patients to request and take a lethal mix of drugs. Since then, Oregon, Montana, and Vermont have also legalized physician aid in dying (PAD) or assisted suicide. Unlike euthanasia, which is still illegal in all states, PAD requires the patient to self-administer the medication and to determine whether and when to do this. In January 2014, a New Mexico judge, in a landmark ruling, stated that aid in dying was “a fundamental right” under the state constitution. In Arizona and Oklahoma, voters voted for a measure that prohibits mandatory participation in the new federal health-care law whereas those in Colorado rejected such a measure. Meanwhile, Oklahomans overwhelmingly voted to amend their state constitution to ban international law – specifically sharia law – from being used in their state courts. In February 2014, a group named Local Control Colorado launched a state ballot initiative for a constitutional amendment to place control over fracking directly in the hands of local residents. Despite such measures, the Colorado Supreme Court decided in 2016 that the idea of local legislation overriding state law was unconstitutional.

Notes

1. A system of checks and balances : système de contrôle mutuel, garanti par la Constitution ; un des principes fondamentaux du gouvernement américain. Il a été élaboré afin que les pouvoirs législatif, exécutif et judiciaire n’accumulent pas trop d’influence les uns par rapport aux autres.

2. Habeas corpus : loi votée en Angleterre en 1679 sous Charles II et garantissant les libertés individuelles. Elle oblige à présenter toute personne arrêtée à un magistrat qui juge de la légalité de son emprisonnement et à justifier des motifs de l’arrestation. Complétée par plusieurs lois postérieures (1816 et 1960), la procédure est encore applicable en Grande-Bretagne et dans tous les pays soumis à la “Common Law” (sauf l’Écosse). Elle fut également intégrée à la Constitution américaine.

3. To gerrymander : redécouper une circonscription électorale en vue de donner un avantage certain à un parti politique. Dans les années 1800, au Massachussetts, le gouverneur Elbridge Gerry, chef du parti des Démocrates jeffersoniens aurait redécoupé une circonscription qui eut alors la forme d’une salamandre, d’où le nom.





Vocabulary
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to draft


	
rédiger





	
a compact


	
une convention, un contrat





	
binding


	
obligatoire





	
a framer


	
un artisan de la constitution





	
an issue


	
une question, un problème





	
to entrust


	
confier





	
to stem from


	
découler de





	
to advocate


	
préconiser





	
dissent


	
désaccord





	
to apportion


	
répartir (des sièges)





	
to depart from


	
s’écarter de





	
a foreword


	
une préface





	
to pursue


	
rechercher





	
a phrase


	
une expression





	
welfare


	
le bien-être





	
herein


	
ici, en ceci





	
to vest sth in sb


	
investir, accorder





	
apportionment


	
la répartition





	
decennial


	
tous les dix ans, décennal





	
a census


	
un recensement





	
impeachment


	
l’accusation





	
sole


	
unique





	
a bill


	
un projet de loi





	
to override


	
annuler





	
to spell out


	
expliciter





	
the custom duties


	
les droits de douane





	
to concur


	
être d’accord





	
a misdemeanor


	
un délit, une infraction





	
continuance


	
la durée





	
in office


	
en fonction





	
to settle


	
régler





	
the balance of power


	
l’équilibre des pouvoirs





	
a judicial ruling


	
une décision de justice





	
to repeal


	
abroger, annuler





	
ballot initiative


	
un référendum (d’initiative populaire)





	
mandatory


	
obligatoire





	
fracking


	
la fracturation hydraulique







 



Vocabulaire complémentaire












	
to abdicate


	
abdiquer





	
absentee voting


	
un vote par correspondance





	
an act


	
une loi (promulguée)





	
a ballot box


	
une urne





	
a blank vote


	
un bulletin blanc





	
a bond


	
un lien





	
a boundary


	
une limite, une frontière





	
to broach a subject


	
aborder une question





	
a by-election


	
une élection partielle





	
the capitol


	
le capitole (siège du congrès)





	
to cast one’s ballot


	
voter





	
to complete


	
achever





	
a congressional district


	
une circonscription élisant un représentant





	
a constituency


	
une circonscription électorale





	
a constituent


	
un électeur





	
a dispute


	
une querelle





	
an electoral role


	
une liste électorale





	
to enforce the law


	
faire respecter la loi





	
the executive


	
l’exécutif





	
to filibuster


	
faire de l’obstruction au parlement





	
gerrymandering


	
le charcutage des circonscriptions





	
a gubernatorial election


	
une élection du gouverneur





	
to hamper


	
gêner, entraver





	
the incumbent president


	
le président sortant/en exercice





	
to levy taxes


	
lever des impôts





	
a polling booth


	
un isoloir





	
proportional representation


	
la représentation proportionnelle





	
recess


	
les vacances du parlement





	
state officials


	
les élus (d’un État)





	
the Oval Office


	
le bureau ovale (la présidence des États-Unis)





	
to register


	
s’inscrire (sur les listes électorales)





	
to resign


	
démissionner





	
to run for Congress


	
être candidat au congrès (US)





	
a shortcoming


	
un défaut





	
to stand for parliament


	
être candidat à un siège de député (GB)





	
the turn out


	
la participation électorale





	
to uphold a decision


	
soutenir une décision





	
the winner-take-all system


	
le système du tout au vainqueur





	
to yield


	
céder à












Fiche 3


La constitution des États-Unis


3. Les Amendements

Depuis sa création en 1776 et sa ratification en 1788, la Constitution américaine a été amendée 27 fois conformément à l’article V. Les deux tiers des deux Chambres ou des États peuvent proposer un amendement qui ne deviendra applicable que s’il est ratifié par les trois quarts des États, souvent dans un délai de 7 ans. Dès 1791, dix amendements furent ajoutés et forment la Déclaration des Droits (« Bill of Rights ») qui garantit certaines libertés imprescriptibles : liberté de religion et d’expression, droit de porter une arme, d’être protégé contre les abus de la force publique ou de la justice, d’être jugé pas ses pairs sans craindre de sanctions cruelles. Par la suite, d’autres amendements ont modifié le processus électoral pour les élections du Président et du Vice-président (Amendements 12, 20, 22, 25, 27) et des sénateurs et des représentants (14, 17), les droits électoraux des citoyens (15, 19, 23, 24, 26), interdit l’esclavage (13), instauré la prohibition (18) puis mis un terme à celle-ci (21). Quoique voté en 1927 puis 1970, l’amendement sur l’égalité des droits entre hommes et femmes ne fût pas accepté par les trois quarts des États dans les délais impartis.

Since 1788, 27 amendments have been drawn up in accordance with the Constitution (Art. V). Two-thirds of both Houses or of the States must deem an amendment necessary, but it becomes part of the Constitution only after ratification by three-fourths of the States. If no ratification deadline – usually 7 years – has been set, an amendment remains pending, and the States may continue to consider it regardless of its age.

Ten of the 14 amendments that James Madison (1751-1836) proposed were ratified in 1791. They form the Bill of Rights as they provide basic legal protection for individual rights. Already in 1776 seven of the 13 states had included in their individual constitutions, provisions named Bills of Rights to recall their English counterpart. As the Constitution lacked such a bill, popular discontent led 6 of the States to propose amendments to limit and qualify power, guard against legislative and executive abuses, and protect people.

Amendment 1 guarantees that Congress shall make no law regarding the establishment of religion or prohibiting its free exercise and protects freedom of speech, of the press, and the right to assemble. Civil libertarians call upon it whenever the administration is felt to encroach on freedom. Amendment 2 guarantees “the right of the people to keep and bear arms” as a “well-regulated militia” (a body of citizens) is necessary for the defense of the state. It is at the root of the difficulty of limiting access to guns. The 3rd forbids quartering soldiers in private homes without the owner’s consent, proof of the colonists’ hostility towards standing armies.

The next 4 amendments deal with justice. Amendment 4 protects people against unreasonable searches and seizures; it requires warrants to be issued only “upon probable cause, and particularly describing the place to be searched, and the persons or things to be seized”, making the maxim “every man’s home is his castle” part of the Constitution. The 5th requires grand jury indictments and prohibits trying a person twice on the same charge or requiring a person to testify against himself; it forbids deprivation of life, liberty and property without due process of law, as well as the taking of private property for public use without just compensation. During an inquiry or a trial, some witnesses “take the fifth” when they refuse to answer a potentially incriminating question. The 6th protects defendants; it guarantees the accused a speedy public trial by an impartial jury of peers and the rights to be informed of the accusation, to be confronted with the witnesses against him, to obtain witnesses in his favor and to have the assistance of counsel. In 1963 the Supreme Court found that counsel has to be provided at no expense to indigent defendants. The 7th guarantees jury trials in civil cases involving anything valued at over $20. The 8th prohibits excessive bail or fines or cruel and unusual punishment; it is called upon by death penalty opponents. The 9th provides that the enumeration of rights in the Constitution is not comprehensive; the 10th states the doctrine of reserved powers: all powers not delegated to the United States are reserved to the states or the people. It is worth noting that eight out of the first ten amendments increased the protection of the individual freedom of people.

Over the years 17 amendments have been added:

Amendment 11 (proposed in 1794, ratified in 1798) restricts judicial powers and forbids suing any state. The 12th (1803, 1804) clarifies the original system of presidential elections. While the Electoral College elected the President and the Vice President in a single election, the winner becoming President and the runner-up Vice President, voters cast separate ballots for the President and for the Vice President after 1804.

The next 3 are known as the reconstruction amendments. Amendment 13 (proposed and ratified in 1865) put an end to slavery, a process begun with President Lincoln’s emancipation proclamation of 1863. After the defeat of the Confederation of Southern States, approval of Amendment 13 was a requirement for readmittance into the Union. The 14th (1866, 1868) makes anyone born or naturalized in the USA a citizen. Section 1, designed to respond to the Black Codes passed in some southern states to prevent former slaves from leaving their original plantation, from suing in court or testifying, reversed the infamous Dred Scott1 decision. Section 2 ruled on the apportionment of Representatives in Congress, counting all people over 21, except Indians. Slaves were no longer counted as three-fifths of a person as stated in the Constitution. Section 3 banned former rebels from being elected to Congress. As most Southern States, disregarding Amendments 13 and 14, still barred Blacks from voting, Amendment 15 (1869, 1870) closed the last loophole in the establishment of civil rights for former slaves, stating “the right to vote shall not be denied on account of race, color, or previous condition of servitude”. This enabled many southern Blacks to vote; from 1865 to 1880, many were elected to state legislatures and actively pushed for reforms such as universal education and the elimination of racially biased laws. However, some rigorous voter qualification laws included literacy tests and poll taxes, making it difficult for Blacks to actually register.

Amendment 16 (1909, 1913), passed after the Supreme Court had declared unconstitutional the 1894 Income Tax Law creating a 2% federal tax on incomes over $4,000, gives Congress the right to levy and collect taxes on income. The 17th (1912, 1913) entrusts the election of senators to the electors themselves rather than to a state legislature; on several occasions the legislatures had been unable to choose senators whose seats had remained vacant. The 18th (1917, 1919), brought by the proliferation of saloons, gambling and prostitution, instituted prohibition of all alcoholic drinks; it was repealed by Amendment 21 (1933, 1933). After 18 months of demonstrations, the 19th (1919, 1920) gave women the right to vote. Those 4 amendments are sometimes referred to as the Progressive Amendments. The 20th (1932, 1933), a.k.a. the Lame Duck2 Amendment, stipulates that the President and Vice President elect will take office on January 20th at noon, the senators and representatives on January 3rd and no longer on March 4th. It shortens the delay between the election and the beginning of their terms, prevents lame-duck appointments by out-going Presidents and eliminates the session of Congress held in that period.

Amendment 22 (1947, 1951) limits the number of terms of office for the President to two. George Washington had refused to run for a third term in 1796, stating that a transition of power was necessary. The only exception was Franklin Delano Roosevelt, elected four times. After 2 mandates, people felt they should not replace him as Europe was going to war (1940) and the USA was at war (1944). The 23rd (1960, 1961) gives the people of Washington, DC the right to vote in presidential elections but not for Congress. Originally, the District of Columbia was to be just the seat of the government and not a town; its population did not vote. It was felt necessary to give the growing resident population rights similar to those that less populated states enjoyed. The 24th (1962, 1963) allows every citizen to vote, even those not paying any poll tax – a tax previously paid to be registered as a voter – or other tax. Not based on income, it was easier to afford for the more affluent part of the population, (usually white) than for the poorer Blacks.

Amendment 25 (1965, 1967) provides for the replacement of the President if he dies, resigns or is removed from office. It envisages presidential disability, as might have happened in 1963 if President Kennedy had survived but remained in a coma. The selection of a new Vice President is also provided for – with a confirmation by both Houses. When Spiro Agnew resigned in 1973, Gerald Ford became VP and later chose Nelson Rockefeller as his VP. The 26th (1971) sets the voting age at 18 in all elections. The 27th (1789, 1992) prevents congressmen from increasing their own salaries while in office. Any change in their salary – apart from cost-of-living adjustments (COLAs) – takes effect only after the next general election. Originally proposed in 1791, first ratified in 1873 (Ohio) then in 1978 (Wyoming), it was revived in the 1980s and finally ratified after over 200 years had elapsed.

A child-labor amendment (1924) prohibiting the labor of under-18s has not yet been ratified; recent child labor laws have made it obsolete. The Equal Rights Amendment would have eliminated all discriminations linked to sex. Proposed to Congress in 1923, accepted by the House of Representatives (1971) and the Senate (1972), it failed to obtain the necessary approval of three-quarters of all States before the 1982 deadline. Some amendments regularly reappear but never become politically viable, such as: the Federal Marriage Amendment, which defines marriage as the union of a man and a woman; the Balanced Budget Amendment, which obliges the administration to balance its budget; and the Flag Burning Amendment, which outlaws burning the Flag of the USA.

Notes

1. Dred Scott : En 1836, Dred Scott, esclave, fut emmené par son maître du Missouri, esclavagiste, au Minnesota où l’esclavage était interdit. Revenu au Missouri, il intenta une action en justice pour obtenir sa liberté mais la Cour Suprême du Missouri rejeta sa demande, au prétexte qu’un esclave n’avait pas le droit d’aller en justice.

2. Lame Duck : Canard boiteux. Cette expression, apparue vers 1750, s’applique familièrement aux élus qui viennent d’être battus mais restent en fonction jusqu’à l’arrivée de leur successeur. Certains mettaient à profit cette période pour octroyer des avantages à leurs amis.





Vocabulary




Vocabulaire du texte












	
to draw up


	
élaborer





	
in accordance with


	
en accord avec, selon





	
to deem


	
considérer





	
a deadline


	
une date limite





	
pending


	
en attente, en instance





	
regardless


	
sans se soucier de





	
a provision


	
une clause





	
a counterpart


	
un équivalent, un homologue





	
to qualify


	
nuancer





	
a civil libertarian


	
un libertaire





	
to encroach on


	
rogner sur





	
a root


	
une racine





	
to forbid


	
interdire





	
to quarter


	
cantonner, loger





	
a standing army


	
une armée permanente





	
a search


	
une perquisition





	
a seizure


	
une confiscation, saisie





	
a warrant


	
un mandat (judiciaire)





	
a grand jury


	
un jury d’accusation





	
an indictment


	
une accusation





	
to try so


	
juger qqn





	
a charge


	
un chef d’inculpation





	
to testify


	
témoigner





	
due process of law


	
la garantie suffisante du droit





	
an inquiry


	
une enquête





	
a trial


	
un procès





	
a witness


	
un témoin





	
a counsel


	
un avocat





	
to find for/against so


	
se prononcer en faveur/contre qqn





	
to provide that


	
prévoir que, stipuler





	
comprehensive


	
éclectique





	
a runner-up


	
un second (dans une compétition)





	
a ballot


	
un vote





	
a requirement


	
une nécessité, exigence





	
to respond to


	
réagir à





	
infamous


	
déshonorant, notoirement célèbre





	
to rule on


	
statuer sur





	
apportionment


	
la répartition proportionnelle





	
to disregard


	
ne tenir aucun compte de, ignorer





	
a loophole


	
une lacune, faille





	
a demonstration


	
une manifestation





	
a.k.a. (also known as)


	
également connu sous le nom de





	
an appointment


	
une nomination





	
a term of office


	
un mandat (électif)





	
to revive


	
reprendre, relancer





	
to elapse


	
s’écouler







 



Vocabulaire complémentaire












	
bail


	
la caution





	
a bylaw


	
un arrêté (municipal)





	
case law


	
la jurisprudence





	
censorship


	
la censure





	
common law


	
le droit coutumier





	
to deny


	
refuser





	
a dictatorship


	
une dictature





	
to extend


	
étendre, proroger





	
a fine


	
une amende





	
the freedom of the press


	
la liberté de la presse





	
to gag the press


	
bâillonner la presse





	
human rights abuse


	
la violation des droits de l’homme





	
to implement a law


	
appliquer la loi





	
to levy a tax


	
lever un impôt





	
a military junta


	
une junte militaire





	
to muzzle the media


	
museler les médias





	
to outlaw


	
interdire, mettre hors la loi





	
to overthrow


	
renverser





	
to plot


	
comploter





	
a puppet ruler


	
un fantoche, une marionnette





	
to repeal a law


	
abroger une loi





	
a riot


	
une émeute





	
slavery


	
l’esclavage





	
a slush fund


	
une caisse noire





	
a statute


	
une loi, ordonnance, un règlement





	
to stifle dissent


	
étouffer la dissidence





	
to sue


	
poursuivre en justice





	
to tailor a constitution


	
tailler une constitution à sa mesure





	
to topple


	
faire tomber





	
a tyrant


	
un tyran





	
a warlord


	
un seigneur de guerre





	
to wipe out


	
exterminer





	
the yoke of tyranny


	
le joug de la tyrannie












Fiche 4


Les pouvoirs 
de la Constitution américaine

Adoptée le 17 septembre 1787, la Constitution des États-Unis établit très précisément dès son article 1 les pouvoirs du Congrès en vue de la gestion du pays, et précise les limites de ce pouvoir. Le rôle du Congrès est clairement défini. Il faut distinguer les pouvoirs explicites, tels que ceux indiqués dans la Constitution, et les pouvoirs implicites qui sont apparus avec le temps. Le Congrès peut confirmer ou infirmer les nominations du Président. De nombreuses commissions sont créées et c’est au Congrès qu’appartient le pouvoir de gérer les recettes et les dépenses. La commission dite des « méthodes et des moyens » a en charge l’établissement de l’autorisation des dépenses ainsi que celui de leur financement. Le commerce et la politique étrangère sont également entre les mains du Congrès, en particulier c’est lui qui doit voter une déclaration de guerre. Toutefois le Président peut engager des troupes sans demander préalablement l’aval du Congrès. Depuis 1973, le Congrès s’est assuré d’être informé de l’utilisation de l’armée en limitant à 60 jours la possibilité d’envoyer des troupes au combat. Le rôle le plus important des deux chambres est la désignation du Président et du Vice-président en cas d’égalité lors du vote des grands électeurs. Le Sénat vote pour désigner le Président et la Chambre des représentants choisit le Vice-président. C’est le Sénat qui ratifie les traités entre les USA et d’autres pays, et le Congrès qui peut proposer des amendements à la Constitution. Parmi les pouvoirs implicites, le Congrès est doté de pouvoirs d’enquêtes, du contrôle de la bonne application des lois qui ont été votées.

Reading the American Constitution reveals that its Framers1 intended Congress to have the central role in the management of the nation. Indeed, the legislative powers of Congress take central place in Article I, Section 8, Clauses 1 to 18. Each of the first 17 clauses states very clearly what the powers of Congress are, and Clause 18 gives it the power to do whatever is “necessary and proper” to run the country. Yet, Clause 18 does not allow Congress to do whatever it wants; already Article I, Section 9, stipulates what Congress cannot do: habeas corpus2 cannot be suspended, no taxes can be laid on articles exported from any state, no money can be drawn from the treasury except after appropriation by the law. As regards justice, the Constitution bans the possibility for Congress to pass bills of attainder, thus preventing anyone from being put in jail without a trial. It was considered important enough to be mentioned twice: in Article 1 Section 9, paragraph 3 which applies to the country as a whole, and again in Section 10, paragraph 1 which applies it to each state. These two clauses are intended to reinforce the separation of powers by forbidding the legislature to perform judicial or executive functions both at the national and at the State levels. It is also impossible for Congress to pass ex post facto laws, that is to say laws punishing acts that were legal when they were committed.

Among the powers given to Congress is the non-legislative power of confirming or rejecting presidential appointments. Almost all Presidents have seen their candidate for a position of Secretary rejected for reasons ranging from drunkenness, womanizing, and ties with defence contractors, to having employed an illegal immigrant, or forgotten to pay certain taxes.

One of the most important powers of Congress is what is known as “the power of the purse”. No government administration can spend money without prior approval of Congress. Congress – especially the House of Representatives – can tax and spend public money for the national government. Discussions among the Delegates at the Constitutional Convention were arduous, as the more populous States insisted on having a greater voice in tax policy than the smaller States. The colonists also rejected giving the Senate the right to tax and spend. Before the War of Independence, England had often levied taxes on the American colonies without the American pioneers having a say. Hence the famous cry “No taxation without representation”. Benjamin Franklin’s views were that “money affairs should be confined to the immediate representatives of the people”. The Framers unanimously decided that Congress being the representative of the people should be in control of public funds and opposed letting the President or any agency have a say in the matter.

The oldest committee of the United States Congress is the Committee on Ways and Means which is in charge of revenue, appropriation and banking. At the beginning, it was in charge of examining the priorities as well as funding them; but legislating and funding were always kept separate. A law was passed to establish the priorities, and another appropriated the money to fund them. This is still the case today: the various Committees establish the authorization acts, and the Appropriation Committees of the Senate and the House fund those programs later. After the Civil War3 and the huge debt it caused, taxing and spending were separated. Several reforms to the appropriation process have taken place over the past century, and today the president must submit his budget to Congress by the first Monday in February every year.

Among the various powers granted to Congress by the Constitution is the power of borrowing money to pay for the cost of government. The government can sell securities in the form of savings bonds or Treasury notes that pay the lender an interest. Congress also has the power to deal with bankruptcies, though such matters are generally left to the states, and to federal courts in case of a trial.

Congress can also regulate commerce both with foreign countries and interstate. It decided that any company that engages in interstate commerce must pay their employees a minimum wage, thus regulating business conditions everywhere in the country. Congress used the commerce clause to pass the Civil Rights Act in 1984, a law which prohibited discrimination in places receiving the public such as restaurants and hotels, and banned job discrimination.

Foreign policy is also in the hands of Congress in Article I, Section 8, Clause 11. Apart from the power to approve treaties, to maintain an army and navy, to regulate international commerce, it also has the power to declare war. Actually, Congress declared war only five times at the request of the President: in 1812 against Great Britain, 1848 Mexico, 1898 Spain, 1917 Germany and its allies, 1941 Japan and Germany. Numerous other conflicts in which the American army took part originated from a decision by the President and were authorized by Congress. In 1819, President James Munroe sent his navy to apprehend slave traders along the coasts of Africa, in 1918, Woodrow Wilson sent military help to Russia to prevent Germany from capturing weapons and ammunition as the First World War had not yet ended. Both conflicts in Korea (1950-1953) and Vietnam (1964-1973) were fought without declarations of war. After the withdrawal of US troops from Vietnam, Congress passed the War Powers Resolution in 1973, an act that specifies the number of troops the president can deploy and for how long; it also forbids the president to commit forces to combat for more than 60 days without congressional notification within 48 hours. In numerous instances, the president has used his constitutional power to commit troops without the approval of Congress. It was the case in Cambodia (1975), Iran (1980), Lebanon (1982), Grenada (1983), Libya (1986), the Persian Gulf (1987), Panama (1989), Iraq (1991-2004), Somalia (1993), Haiti (1994), the Balkans (1995), Yugoslavia (1999) and Afghanistan (2001-2004). More recently, in 2011, lawmakers criticized President Obama for attacking the Libyan forces without congressional permission; he explained it was for humanitarian reasons. Some of these military interventions were very short and Congress was informed of the attack after it had started.

Among the other powers that the Constitution gives to Congress are those of governing federal property such as national parks, historic sites and public lands. It also gives it the power to establish post offices and federal courts.

Apart from these various legislative powers for which both the House of Representatives and the Senate share the same role, they both have non-legislative powers, sometimes giving them different functions.

The most important of those non-legislative powers is the choice of a president and vice-president. After a presidential election which takes place on the first Tuesday after the first Monday of November, if no candidate has the majority when the Electoral College votes are counted, the House will choose the president and the Senate the vice-president. To choose the president, each State’s House delegation has one vote and an absolute majority is needed to be declared the winner. The Senate, by majority vote, chooses the vice-president from the two candidates who are the winner and the runner-up. Such a situation has already happened: in 1800, when the Electoral College vote resulted in a tie, the House chose Thomas Jefferson; in 1824, it chose John Quincy Adams as president, while the Senate chose John Calhoun as vice-president.

The Senate also enjoys the exclusive power of ratification of treaties between the United States and other nations as expressed in Article II, Section 2 of the Constitution. Two thirds of the Senators present must vote in favour of the treaty, which did not happen in 1980 for the Strategic Arms Limitation Treaty (SALT II). Presidents now use their executive privilege to negotiate directly with the heads of foreign States, as there is no need for Senate approval in such cases.

The power of amendment is also a specificity of Congress. For an amendment to be examined, it must be proposed by a two-thirds vote of both houses or by a convention of two thirds of the states (which has never happened so far). So far, there have been 27 amendments, all of which have originated in Congress. When an amendment is proposed to the states for ratification, thy have a period of seven years to ratify it. Only 6 failed to be ratified by state legislatures. In March 1861, a proposed amendment was accepted by only two states; it would have specified that “No amendment shall be made to the Constitution which will authorize or give to Congress the power to abolish or interfere, within any State, with the domestic institutions thereof, including that of persons held to labour or service by the laws of said State”. More recently three amendments were not ratified: in June 1924, a child labour amendment which would have prohibited the labour of persons under 18 years of age, in 1982, the Equal Rights Amendment which was not accepted in spite of an extended period of ratification. The third one concerned the proposal of considering the District of Columbia, seat of the Federal administration, as a state. Many residents want statehood because they believe that they have been denied the same representation in Congress and sovereignty of local affairs as the 50 U.S. states. A bill to that effect was passed in April 2021, and still has to pass through the Senate before being approved by the president. At present, Washington, DC. only has a delegate in the House of Representatives who can sit on committees and vote in them but is not allowed to vote on bills that are considered by the full House. At present, the people living in the District of Columbia have only taken part in the presidential elections and sent three electors to the electoral college since the twenty-third amendment which was ratified in 1961.

Apart from the powers expressed in the Constitution or those that are simply implied, Congress has developed additional powers which are the power to investigate and the power of legislative oversight.

Any committee may proceed to an investigation that will perhaps lead it to travel around the country. A committee has the power to subpoena witnesses and sometimes make them testify under oath. After accusations of rough tactics by the Inland Revenue Service (IRS), the Senate Finance Committee collected testimonies which revealed that the promotion of agents could be linked to the number of seizures or levies they initiated. This behaviour resulted in a reform of the IRS. The Ethics Committees dealt with accusations of improper behaviour which led to the indictment of two Democratic members of the House and one Republican Senator. After the Watergate Affair4, a Senate select committee on Presidential Campaign Activities investigated the accusations against President Nixon and called for his impeachment and resignation. The Senate investigated property investments in the Whitewater Development Corporation when he was governor of Arkansas and concluded it had been a highly improper conduct. Such investigations do not target only political figures or the functioning of the numerous departments that help run the country: shortly after gaining control of both chambers in 2006, the Democrats started investigating the use of steroids in professional baseball.

The power of legislative oversight consists in reviewing the effectiveness of the laws passed by Congress. In 1970, Congress adopted the Legislative Reorganisation Act which states “Each standing committee shall review and study, on a continuing basis, the application, administration and execution of laws in areas of its responsibility”.

The system of checks and balances5 enables Congress and the president to counteract each other. But conflicts may occur because the time tables are different. When a president takes office he has about three years to launch the programs he wishes to apply; the fourth year is generally devoted to his re-election campaign. In the best of cases he has eight years to carry out his program. Senators and Representatives are not limited to two four-year mandates and can be re-elected many times. Senators enjoy a six-year mandate before running for re-election; Representatives only have two years, so they may be more interested in passing bills that favour their constituency.

Notes

1. Framers : désigne les 55 personnalités politiques qui participèrent à l’élaboration de la Constitution en 1787.

2. Habeas corpus : loi datant de 1679 en Grande-Bretagne, adoptée aux États-Unis, qui oblige à présenter à un magistrat tout citoyen arrêté et à justifier des motifs de l’arrestation.

3. Civil War : guerre qui se déroula entre 1861 et 1865 entre les armées du Nord des États-Unis et les armées sudistes de la Confédération. Également connue sous le nom de guerre de Sécession.

4. Watergate affair : scandale politique qui débuta en juin 1972 quand cinq hommes furent arrêtés alors qu’ils plaçaient des micros dans les locaux du Parti démocrate. Il s’acheva en août 1974 par la démission du président Richard Nixon.

5. Checks and balances : système de contrôle réciproque de chacune des 3 composantes de l’administration américaine par les 2 autres afin de limiter l’influence respective des pouvoirs exécutif, législatif et judiciaire.
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Vocabulaire du texte












	
a clause


	
une clause, un article





	
a bill of attainder


	
condamnation sans procès





	
an appointment


	
une nomination





	
drunkenness


	
l’ivresse





	
a womanizer


	
coureur de jupons





	
a tie


	
un lien





	
a contractor


	
un entrepreneur





	
a purse


	
un porte-monnaie





	
arduous


	
difficile





	
to levy taxes


	
lever un impôt





	
appropriation


	
la dotation





	
securities


	
valeurs mobilières, titres





	
a savings bond


	
un bon du trésor





	
a lender


	
un prêteur





	
a slave trader


	
un marchand d’esclaves





	
to commit forces


	
engager des troupes





	
a runner-up


	
un deuxième finaliste, le deuxième





	
to result in a tie


	
obtenir le même nombre de voix, être à égalité





	
statehood


	
un État





	
to imply


	
impliquer





	
to subpoena witnesses


	
astreindre des témoins à comparaître





	
under oath


	
sous serment





	
a seizure


	
une confiscation





	
levies


	
recouvrements, impôts





	
an impeachment


	
une mise en accusation





	
a resignation


	
une démission





	
legislative oversight


	
le contrôle législatif





	
to counteract


	
s’opposer à





	
a constituency


	
une circonscription électorale












Fiche 5


Le fédéralisme

Deux types de structures administratives existent pour l’administration d’un pays. Il y a des États unitaires où les décisions sont prises par une administration centrale, pour être ensuite transmises dans les régions ou les départements ou comtés en vue de leur application : c’est le cas de la France. On trouve également les structures fédérales dans lesquelles la gestion du pays se déroule au niveau d’un pouvoir central pour certaines décisions, et au niveau de chaque région ou État qui a la responsabilité de décisions qui affectent les habitants de cet État : c’est le cas des États-Unis d’Amérique. Entre la fin de la guerre d’Indépendance et la mise en place de la Constitution, d’âpres discussions eurent lieu lors du Congrès Continental qui finalement opta pour une structure fédérale. La Constitution énuméra dans son article I, section 8, l’ensemble des pouvoirs réservés au pouvoir fédéral. Lors du vote du Bill of Rights en 1789, le 10e amendement précisa que les droits non attribués à l’État fédéral étaient dévolus à chaque État. Certains droits appartiennent aussi bien à l’administration fédérale qu’à celle de chaque État : la levée d’impôts, la protection des droits des individus et la répression des délinquants. La question du contrôle des armes aux USA revient régulièrement mais comme la Constitution, dans son deuxième amendement, garantit à chaque individu le droit de disposer d’une arme, même le président ne peut faire grand-chose. Seuls les États peuvent individuellement voter des lois, mais elles varient d’un État à un autre. Il en est de même pour la lutte contre la drogue, certains États ayant voté des lois très favorables alors que la loi fédérale prévoit de lourdes sanctions.

Federalism may be defined as a system of government based on a central government sharing its legislative, judiciary and administrative competencies with the governments of the individual states. In most European countries, political authority rests in the hands of a central government whose powers are determined by a constitution, and which can limit the powers of regions. In a unitary state, the central government makes laws which are then transferred to the regions which are then made to implement the decisions. It is the case in France where the decisions voted in Paris are transferred to the “préfet” who is appointed by the central government and is the representative of the President of the Republic in each of the “départements”. Within Europe, several countries have adopted a federal structure: Switzerland, Germany, Belgium, Austria, and Spain. The United Kingdom has decentralized the power of the Parliament in Westminster by creating devolved parliaments in Scotland, Wales and Northern Ireland. In the United States, each of the 50 states has its own unitary government with bicameral legislatures (except Nebraska, which has a unicameral legislature).

After the first thirteen colonies declared their independence from England in 1776, their delegates drafted a compact called “Articles of Confederations and Perpetual Union” which united them as a nation. It created a loose association among the states, set up a federal government with very little power and which was at the mercy of the will of state legislatures. To quote George Washington, the thirteen states were only united by a “rope of sand which shall be easily broken”.

Aware of the danger caused by the weakness of the Confederation, George Washington pushed for a meeting of the delegates to alter the Articles. In 1787, the Continental Congress called for the States to send delegates to Philadelphia to revise the Articles. The 55 delegates met from May 25th, 1787, to September 17th, 1787, but, instead of simply revising the Articles, they drafted the Constitution. Indeed, The Articles allowed Congress to declare war, but could not force States to supply troops, it could ask States to finance its activities but could not force them to pay. Each State could issue its own currency, and in case of disputes between States, Congress could act as a mediator, but States were not compelled to accept its decisions. Chaos resulted from such a system.

When the delegates met, two groups with sharp differences of opinion quickly emerged: those who wanted a new centralized federal union, and those who simply wanted a loose association of the States. The first ones became known as federalists, the second as anti-federalists who later became known as the Republicans. In order to persuade the population that federalism was the best solution, three men published in New York newspapers a series of 85 articles written by James Madison, Alexander Hamilton and John Jay; known as the Federalist Papers, they urged New Yorkers to ratify the proposed Unites States Constitution.

The larger states wanted proportional representation which the smaller ones rejected, fearing the domination by the larger ones. The result was the decision of establishing equal representation in one of the two houses (the Senate), and proportional representation in the other house (the House of Representatives). The battle to accept the Constitution was harsh, but fortunately, the Philadelphia Convention had decided that it would be ratified when only 9 States out of 13 had ratified it, which happened on June 21st, 1788, when New Hampshire became the ninth State to ratify it. It clearly established Constitutional supremacy stating in Article VI, paragraph 2 that “this Constitution… shall be the supreme law of the land”, thus preventing State legislatures from establishing constitutions that would contradict the federal one. Those restrictions upon the powers of States are clearly expressed in Article I, section 10.

One may distinguish three types of government powers: the enumerated powers are listed in Article I, section 8 of the Federal Constitution; they include defending the country, declaring war, coining money. There are also the reserved powers: they are those not delegated to the United States by the Constitution, nor prohibited by it to the States, which are reserved to the States respectively, or to the people; among those powers are creating standards for schools, conducting elections, making laws for the environment, issuing driver’s licenses and creating marriage laws. Finally, the concurrent powers are those shared by both the federal government and each state, for instance levying taxes, protecting rights and punishing lawbreakers.

Various issues have caused tensions between what the Federal laws decide and what the State laws wish to apply. The issue of gun control has repeatedly come to the fore, especially after a shooting disaster. Whenever a tragedy occurs in one part of the USA, the incumbent president calls for national gun reform and makes an emotional plea for action. But efforts to advance gun-control legislation in Congress have regularly stalled. Already in 1792, a federal law required that every man eligible for militia service own a gun and ammunition suitable for military service, report for frequent inspection of their guns, and register his gun ownership on public records. Many Americans owned hunting rifles or pistols instead of proper military guns, and though the penalty fines were high (over $9,000 in 2014 dollars), the law was often ignored. Numerous cities in the “Wild West” required people to check their guns with the sheriff before entering the town; offenders could be whipped and have their guns confiscated. Today, Federal decisions concerning firearms exist. They list the persons who are not allowed to possess a firearm: felons, drug addicts, fugitives from justice, but also persons subjected to a domestic restraining order. They also ban the sale or possession of certain firearms or equipment such as silencers. But they do not ban the sale of firearms either in shops or gun shows because such a decision would contradict the Constitution.

Over the recent years, several decisions have been passed by Congress and proposed to the President for signing into law. Unfortunately, the second amendment to the Constitution that stipulates that “the right of the people to bear arms shall not be infringed” prevents the President from having the power to act. Each State can only decide by itself, but the degree of regulation varies considerably from State to State. Background checks on the persons who wish to buy a gun vary substantially. Decisions are often challenged in the US Supreme Court which ruled in 2008 that the second Amendment guarantees a personal right to possess a handgun. Since then, State courts have become more supportive of State laws in favour of gun carrying.

As no Federal decision exists, the issue of carrying a concealed firearm depends on the decision of each State. About a dozen states allow it without the need to get a licence; in about 30 states, a permit is needed but easy to get. Each state has its own set of gun laws ranging from California with the most restrictive gun laws in the country to Arizona with the most lenient; New York and Massachusetts have very strict rules to get a permit. The question of carrying a concealed weapon outside your own state has long been debated. Some states honour permits from any other state, others have agreements only with some selected states, a few others simply refuse. In 2017, the House of Representatives passed a bill entitled the Concealed Carry Reciprocity Act that would reduce each state’s authority to make its own decisions. Should the bill be accepted by the Senate, reciprocity would become a national decision and not a state choice. While Congress has some power to protect and enforce constitutional rights, it is clear that the federal government does not have the power to enact legislation that infringes on state authority merely because Congress thinks a constitutional right should be broader or stronger than the courts have found the right to be.

Other issues are proof of the difficulty of harmonising laws in the country. The issue of abortion was considered settled after the Roe vs. Wade decision taken by the Supreme Court in January 1973, which meant that all states had to abide by the law and provide structures for practising abortion. The pro-choice movement has regularly contested the practice of abortion, and in June 2022 the Supreme Court voted 6-3 to annul the decision made in 1973. Now the right to abortion is no longer a federal right but depends on the decisions passed by each individual state which may now impose any regulation. At present, about half of the 50 States could ban or heavily limit abortion. Some states have put a limit in the number of weeks of pregnancy that vary from 6 to 24 weeks. The bans have left women in most of the South and Midwest without nearby access to terminations. Since the Supreme Court overturned the federal right to abortion, the use of medication abortion has drastically increased. Opponents are trying to limit the use of such pills, and fight telemedicine consultations with pills being delivered by mail. If a young woman from a State where such pills are available supplies a friend in a state where they are illegal, both could be charged with murder. Some States which ban abortion want to make it a crime to help someone cross state lines to seek an abortion, which raises the prospect of an underground railroad1 for abortion. In March 2023, a bill is proposed to the South Carolina Congress that would change the State constitution and establish that a person exists from the moment of fertilization. As the group of cells that will turn into a foetus and a baby are guaranteed the same rights as any human being, women who have an abortion would run the risk of being sentenced to death. Other states have already rejected such bills.

The federal attitude towards drugs is another point of contention. While marijuana is totally prohibited by the federal administration, many States authorize it and tax it. Since the 1970’s, marijuana and its by-products have been illegal, and the law, enforced by the federal Drug Enforcement Administration (DEA), imposes significant punishments for large-scale violations. Yet, in over three dozen States, the State administrations have passed laws that allow cannabis production and sale. It started when States decided to create medical marijuana laws to allow people to use it medicinally by themselves or with the help of some medical staff. In the November 2012 general elections, the states of Colorado and Washington legalized recreational use of marijuana not just for medical use, but also for general use. These new state laws are in total contradiction with the federal law which applies to all US citizens. A state law that defies a federal law is null and void but in practice, it is the role of the federal government to enforce its own decisions, which it does not always do in view of the cost it would represent.

Even education has been subjected to a uniformization of the various school programs, though not due to a federal decision. In 2010, the Association of National Governors established precisely what students should know at the conclusion of each grade in English, arts and mathematics. That Common Core program also described in detail the skills students must master in order to be ready for college or for entering the job market. However, as textbooks used within a state or a school district are not verified by any agency, they do not always respect what the Common Core wants. The Federal system has enabled States like Florida and New Jersey to reject the Common Core syllabus and remain autonomous. They have been joined by Alabama, Arizona, Oklahoma and South Carolina.

While federalism used to define fairly clearly the areas of competence of the federal administration and those of individual states, today, tensions arise as one overlaps over the other. Some states no longer tolerate policy experimentation by different jurisdictions and try to impose their own policies. A number of states have outlawed abortion and wish to criminalize the actions of states that provide help for those wanting abortions, thus putting states on a collision course. Likewise, as regards gun control, California recently enacted a law allowing people to sue people in another state for manufacturing or distributing guns. Even within one state, conflicts may arise between the administration of the state itself and that of a city where the legislature holds different views. Recently, the governors of Florida and Texas – two states with a high number of immigrants – decided to bus unwanted immigrants to New York City, Washington D.C. to express their dissatisfaction with the policy of “sanctuary cities”, a phrase that describes jurisdictions – cities, counties, states – that decide not to respect the efforts made by the federal immigration services. If states and localities start to have different attitudes compared to what the federal administration wants, if states nullify laws from other jurisdictions and criminalize behaviours that are legal elsewhere, regional conflicts are sure to intensify at the expense of democracy.

Note

1. underground railroad : créé par les abolitionnistes, système d’aide aux esclaves qui souhaitaient s’échapper du Sud vers les États du Nord.
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to share


	
partager





	
a unitary state


	
un État unitaire





	
to implement


	
mettre en œuvre





	
a devolved parliament


	
un parlement décentralisé





	
to draft


	
élaborer





	
a compact


	
un contrat, une convention





	
loose


	
peu rigoureuse





	
to set up


	
mettre en place





	
a currency


	
une devise





	
to urge


	
exhorter





	
harsh


	
sévère, rigoureux





	
a driver’s license


	
un permis de conduire





	
concurrent powers


	
les pouvoirs simultanés





	
to levy taxes


	
lever des impôts





	
a lawbreaker


	
un délinquant





	
to come to the fore


	
passer au premier plan





	
incumbent


	
en exercice





	
a plea


	
un plaidoyer





	
to stall


	
bloquer





	
Wild West


	
le Far Ouest





	
to whip


	
fouetter





	
a felon


	
un criminel





	
a domestic restraining order


	
une ordonnance de protection familiale





	
substantially


	
sensiblement





	
to challenge


	
défier





	
a concealed firearm


	
une arme dissimulée





	
a licence


	
un permis





	
lenient


	
clément





	
to abide by (the law)


	
respecter (la loi)





	
a crime


	
un délit





	
to cross state lines


	
franchir la frontière entre états





	
a point of contention


	
un point de discorde, de désaccord





	
by-products


	
les sous-produits





	
significant


	
considérable, élevé





	
large-scale


	
de grande ampleur





	
the grade


	
le niveau





	
the common core


	
le tronc commun





	
a skill


	
un savoir-faire












Fiche 6


Les “Committees” (Commissions) du Congrès

Le fonctionnement des deux chambres du Congrès, le Sénat et la Chambre des représentants, nécessite une répartition du travail d’étude et de mise au point des divers projets de loi. Dans les deux chambres, des commissions – souvent aidées de sous-commissions – sont créées pour analyser et amender les textes. Le nombre de membres dans ces commissions est fonction du nombre de sénateurs ou représentants qui ont été élus, le parti majoritaire ayant la présidence de la commission. La Chambre des représentants dispose de l’importante commission des règlements qui établit les règles pour analyser un projet de loi, et de la Commission plénière devant laquelle le Président prononce le discours sur l’État de l’Union. Une commission a particulièrement marqué l’histoire, celle créée en 1938 pour enquêter sur les menées subversives pronazies ou procommunistes, et qui après 1945 s’attaqua au milieu du cinéma et à celui des scientifiques soupçonnés d’amitiés communistes.

The United States Constitution did not mention nor envisage committees in Congress, but both the House of Representatives and the Senate utilized them beginning with the very first Congress. The first House committee was appointed on April 2, 1789, to “prepare and report such standing rules and orders of proceeding” as well as the duties of a Sergeant-at-Arms1 to enforce those rules. Today, both the House and the Senate rely on various committees to prepare, analyse and modify the numerous bills that will later be examined and voted upon by Representatives and Senators. Once a bill has been accepted in identical terms by both, it is sent to the President for approval.

The Senate is home to 24 committees which correspond to the main branches of the government and are essential for the effective working of the Senate; each committee may be divided into several sub-committees. There are 16 standing committees, 4 special or select committees, and 4 joint committees where Senators work together with Representatives to coordinate administrative work between the House and the Senate. Conference committees are joint committees formed to reconcile differences in legislation that has passed both chambers. They are usually convened to resolve bicameral differences on major or controversial legislation. Periodically, the Senate updates the names and jurisdiction of standing committees to address the evolution of society.

Members of one party receive committee assignments through their party conferences (Republicans) or party caucuses (if they are Democrats): those are meetings of all the Senators of a party to select committee members and chairs, to set the legislative agenda and to elect the various floor leaders. The number of seats a party holds in the Senate determines its share of seats on each committee; the chair is selected by whichever party is in the majority, and the minority party selects ranking members to lead them. At present, as the Democratic Party has a 51 majority in the Senate, all committee chairs belong to the Democratic Party. Each senator is a member of one or two committees. As one third of the senators and all the representatives run for re-election every two years, the committees are renewed every two years.

Senate rules divide committees into three categories based on their importance: Class A, Class B, and Class C. Each senator may serve on no more than two Class A committees and one Class B committee, unless granted special permission. There are no limits to service on Class C committees. Both party conferences provide that when a state is represented by two senators of the same party, the two may not serve together on the same committee.

Senate rules as well as party rules and practices guide the assignment process to committees. Party conferences make committee assignments taking into consideration qualifications such as seniority, area of competence, and relevance of committee jurisdiction to a senator’s state.

The main role of each committee is to examine each bill that is proposed and recommend whether the bill should be accepted or rejected, or whether changes should be made before it reaches the Senate floor. As any congressman may introduce a bill at any time, the number of bills brought to committees is huge. Even bills proposed by the President have to go through the same process. If a committee decides to pursue inquiries into the desirability of the new proposal, it may decide to hold “hearings” in order to gather information and opinions on proposed legislation. Most hearings are public; in rare cases, usually to discuss national security issues, a committee will meet behind closed doors. There are four types of hearings: 1) legislative hearings to analyse a bill, 2) oversight hearings destined to monitor the implementation of legislation, 3) investigative hearings when there is suspicion of wrongdoing, 4) confirmation hearings on presidential nominations, a right given by Article II, section 2, clause 2 of the Constitution. The public can have access to the reports of the committees, and thus better follow the intentions of the administration. Due to the complexity of modern issues, some bills may be referred to multiple committees for consideration, either sequentially or simultaneously.

What are the various committees?

The Committee on Agriculture, Nutrition, and Forestry (Class A, 23 members). Founded in 1825, it deals with all matters relating to the nation’s agriculture industry, farming programs, forestry and logging, and legislation relating to nutrition, home economics, and rural development.

The Committee on Appropriations (Class A, 29 members). Founded in 1867, it has jurisdiction over all discretionary spending legislation.

The Committee on Armed Services (Class A, 25 members). Founded in 1947 (sometimes abbreviated SASC for Senate Armed Services Committee) it deals with the nation’s military, including the Department of Defense, military research and development, nuclear energy (as pertaining to national security), benefits for members of the military, the Selective Service System and other matters related to defense.

The Committee on Banking, Housing, and Urban Affairs (Class A, 23 members). Founded in 1913, also known as the Senate Banking Committee, it has jurisdiction over matters related to banks and banking, price controls, deposit insurance, export promotion and controls, federal monetary policy, financial aid to commerce and industry, currency and coinage, public and private housing, urban development, mass transit and government contracts.

The Committee on Commerce, Science and Transportation (Class A, 27 members). Created in 1977, it has broad jurisdiction over all matters concerning interstate commerce, science and technology policy, and transportation. Among its many attributions are all matters relating to Coast Guards2, Communications, Highway safety, navigation, fisheries, the Panama Canal3.

The Committee on Energy and Natural Resources (Class A, 19 members) was created in 1977. It has jurisdiction over matters related to energy and mineral resources, including nuclear development; irrigation and reclamation, territorial possessions of the United States, trust lands belonging to America’s indigenous peoples, and the conservation, use, and disposition of federal lands.

The Committee on Environment and Public Works (Class A, 19 members) created in 1977, is responsible for legislation and oversight of the natural and built environment and for studying matters concerning environmental protection (air, water, noise pollution) and resource conservation and utilization. Public works, bridges, and dams and regional economic development also fall under its jurisdiction.

The Committee on Finance (Class A, 27 members) was created in 1816. It concerns itself with matters relating to taxation and other revenue measures, and those concerning customs, collection districts, and ports of entry and delivery; health programs under the Social Security4 Act (notably Medicare5 and Medicaid6) and health programs financed by a specific tax; national social security; reciprocal trade agreements; tariff and import quotas and the transportation of dutiable goods. It is considered to be one of the most powerful committees in Congress.

The Committee on Foreign Relations (Class A, 21 members) dates back to the initial creation of committees in 1816 and is considered one of the most powerful and prestigious ones. It is charged with leading foreign-policy legislation and debate in the Senate. It is generally responsible for authorizing and overseeing foreign aid programs; arms sales and training for national allies; and holding confirmation hearings for high-level positions in the Department of State. It has played a leading role in several important treaties and foreign policy initiatives throughout U.S. history, including the Alaska purchase7, the establishment of the United Nations8, and the passage of the Marshall Plan9.

The Committee on Health, Education, Labour and Pensions (HELP) (Class A, 21 members) created in 1869, considers matters relating to these issues. In the early 20th century, it focused on working conditions, on federal education, created the national minimum wage, the Department of Labour, the Department of Education, and a Children’s Bureau. It was also responsible for overseeing the rehabilitation, health, and education of veterans, now under the responsibility of the Committee on Veterans’ Affairs. It also watches over biomedical research and development, Child labour, Individuals with disabilities, Public health and Wages, private pension plans, and hours of labour, including the federal minimum wage.

The Committee on Homeland Security and Governmental Affairs (Class A, 15 members) dates back to 2014. It has jurisdiction over matters related to the Department of Homeland Security and other security concerns, as well as the functioning of the government itself, including the National Archives, budget and accounting measures other than appropriations, the Census, the federal civil service, the affairs of the District of Columbia10 and the United States Postal Service.

The Committee on the Judiciary (Class A, 21 members) has overseen the Department of Justice (DOJ) since 1816. It is responsible for the initial stages of the confirmation process of all judicial nominations for the federal judiciary, considers executive and judicial nominations, as well as reviews pending legislation. It is also in charge of constitutional amendments, legislation related to federal criminal law, human rights law, immigration, intellectual property, antitrust law, and internet privacy.

The Select Committee on Intelligence (Class A, 17 members) is dedicated to overseeing the United States Intelligence Community – the agencies and bureaus of the federal government of the United States that provide information and analysis for leaders of the executive and legislative branches. It was established in 1976. It is “select”, because, unlike the other committees, it is made up of one majority member and one minority member of various other committees. It reviews the intelligence budget submitted by the president and watches over the Office of the Director of National Intelligence, Central Intelligence Agency, Defense Intelligence Agency, National Security Agency, as well as the intelligence-related components of Department of State, Federal Bureau of Investigation, Department of the Treasury, and Department of Energy.

Several other committees exist that are either listed as Class B or Class C.

The Committee on the Budget (Class B, 21 members). Founded in 1974, it was established by the Congressional Budget and Impoundment Control Act of 1974. It is responsible for drafting Congress’s annual budget plan and monitoring action on the budget for the Federal Government. The committee has jurisdiction over the Congressional Budget Office.

The Committee on Rules and Administration (Class B, 9 members) is responsible for the rules of the Senate, the administration of congressional buildings, and with credentials and qualifications of members of the Senate, including responsibility for contested elections.

The Committee on Small Business and Entrepreneurship (Class B, 19 members) has had jurisdiction over the Small Business Administration and has also been in charge of researching and investigating all problems of American small business enterprises since 1950.

The Committee on Veterans’ Affairs (Class B, 19 members). Created in 1970, it oversees United States veterans’ problems and issues. Before 1970, the vet’s needs were referred to the Finance Committee, responsible for the 1944 GI Bill of Rights11 which extended to servicemen and their families, several benefits including unemployment assistance, education, vocational training, housing and business loan guarantees, as well as medical and pension benefits. Many experts believe this law was one of the most important elements in the expansion of the middle-class following World War II.

The Special Committee on Aging (Class B, 7 members), established in 1961 as a temporary committee became a permanent committee in 1977. As a special committee, it has no legislative authority, but it studies issues related to older Americans, particularly Medicare, Social Security and the Older Americans Act of 1965, part of President Lyndon Johnson’s Great Society legislation12. They also examine unacceptable conditions in nursing homes, the protection from age discrimination, and the pricing practices for prescription drugs.

The Joint Economic Committee (JEC) (Class B) is one of four standing joint committees. It is formed of 11 democratic senators and 9 Republicans. It makes suggestions for improvement to the economy.

The Class C committees focus on ethics, Indian affairs and joint taxation.

The Select Committee on Ethics is a select committee limited to 6 members, and is equally divided between Democrats and Republicans, which means either party can veto any action taken by the committee.

The Senate Committee on Indian Affairs (11 members) created in 1977 is charged with oversight in matters related to the American Indian, Native Hawaiian, and Alaska Native peoples The committee tends to include senators from Western and Plains states, who have more Native American constituents.

The Joint Taxation Committee (10 members) is equally divided between Democrats and Republicans. Its duties are various: investigating the administration of internal revenue taxes, studying methods for the simplification of taxes.

Just like the Senate, the House of Representatives has several committees that consider bills and oversee agencies, programs and activities. At present there are 22 committees which, like their counterparts in the Senate, are often subdivided into subcommittees. Two main types of committees exist in the House of Representatives: standing committees and select committees. Standing committees have a permanent nature and exist beyond the two-year period between two elections while select committees are created by a resolution that outlines their duties and powers to perform a special function that is beyond the authority or capacity of a standing committee. A select committee generally expires on completion of its designated duties, though it can be renewed. In the House, one person may not serve on more than two standing committees and four subcommittees at one time.

Of all the committees in Congress, the most important one is the Committee on Rules of the House of Representatives. It sets the rules under which bills are presented to the House and influences the process of legislation. The Rules Committee was formed on April 2, 1789, during the first Congress. However, it had nowhere near the powerful role it has today. Instead, it merely proposed general rules for the House to follow when debating bills. A rule is a simple resolution of the House of Representatives to permit the immediate consideration of a legislative measure, notwithstanding the usual order of business, and to prescribe conditions for its debate and amendment. Four types of rules exist: open rule gives any member five minutes to propose an amendment or argue against it; modified open rule which may impose a time limit for the consideration of all amendments; structured rule in which members submit amendments to the rules committee which selects those to be considered; closed rule which eliminates the possibility of amendments.

Another important committee is the “Committee of the Whole House on the State of the Union” or “Committee of the Whole” whose role is to consider all bills that include tax increases or expense provisions. This committee also receives the President’s State of the Union message, which the President delivers in accordance with Article II, section 3 of the Constitution.

Moreover, the Constitution has stipulated in Article I, section 7, clause 1 that “All Bills for raising Revenue shall originate in the House of Representatives; but the Senate may propose or concur with amendments as on other Bills.”

The committee which probably received most attention was the House Un-American Activities Committee (HUAC), created in 1938 to investigate alleged disloyalty and subversive activities on the part of private citizens, public employees, and organizations suspected of having either fascist or communist ties. It regularly investigated people involved with pro-Communist or pro-Nazi organisations. After World War II, the committee focused its investigations on real and suspected communists in positions of actual or supposed influence in the United States society. In 1947, it held hearings into communist propaganda in the Hollywood motion picture industry. Over 300 screenwriters, actors, singers, composers, commentators were blacklisted by the industry. Some like Charlie Chaplin or Orson Welles left the country. Famous scientists like Robert Oppenheimer and his brother Frank who had worked at Los Alamos and Oak Ridge on the Manhattan Project13 were also targeted. HUAC was formally terminated on January 14, 1975.

Notes

1. Sergeant-at-Arms : sergent d’armes chargé de faire régner l’ordre et de faire respecter le protocole au sein de la Chambre des représentants.

2. Coast Guards : organisme fédéral des Garde-Côtes dévolu au rôle de surveillance, de protection, et de sauvetage des personnes en détresse dans les eaux territoriales américaines. Il assure la police de la navigation et des pêches, la lutte contre les trafics illicites, la protection de l’environnement maritime, le sauvetage et assistance en mer, et dispose, entre autres, d’unités armées.

3. The Panama Canal : canal maritime de 80 km de long, qui relie l’océan Pacifique et l’océan Atlantique à travers l’isthme de Panama. Inauguré en 1914 après 32 ans de travaux.

4. Medicare : programme fédéral d’assistance santé destiné aux plus de 65 ans et à certains handicapés, financé par une taxe sur les salaires payée à parts égales par employé et employeur.

5. Medicaid : programme destiné à couvrir les soins des personnes au revenu inférieur au seuil de pauvreté, financé par les États et par le gouvernement fédéral.

6. Social Security : système de retraite créé en 1934 par le président F. D. Roosevelt. Les versements, financés par une taxe sur les salaires sont gérés par l’administration fédérale.

7. The Alaska purchase : traité international par lequel l’Empire russe céda ses territoires nord-américains aux États-Unis en 1867 contre le paiement de sept millions de dollars.

8. The United Nations : Organisation des Nations unies (ONU), organisation internationale regroupant 193 États membres en 2022. Instituée le 24 octobre 1945 par la ratification de la Charte des Nations unies signée le 26 juin 1945 par les représentants de 51 États. Elle remplace alors la Société des Nations.

9. The Marshall Plan 1948 : programme américain de prêts accordés aux différents États d’Europe pour aider à la reconstruction des villes et des installations bombardées lors de la Seconde Guerre mondiale.

10. The District of Columbia : district fédéral géré exclusivement par le Congrès américain, qui abrite Washington, capitale fédérale des États-Unis.

11. The 1944 GI Bill of Rights : loi adoptée en 1944 en faveur des soldats démobilisés fournissant le financement de leurs études universitaires ou de leur formation professionnelle, une assurance chômage et divers prêts pour acquérir un logement ou une entreprise.

12. The Great Society legislation : ensemble de lois votées en 1964-65 sous la présidence de Lyndon Johnson dont le but était d’éradiquer la pauvreté et l’injustice raciale.

13. The Manhattan Project : nom de code du projet de recherche qui produisit la première bombe atomique durant la Seconde Guerre mondiale. Il fut mené par les États-Unis avec la participation du Royaume-Uni et du Canada.





Vocabulary




Vocabulaire du texte












	
a standing rule


	
une règle permanente





	
a bill


	
un projet de loi





	
a standing committee


	
une commission permanente





	
a select committee


	
une commission restreinte





	
a joint committee


	
une commission mixte





	
to convene


	
convoquer





	
to update


	
mettre à jour





	
the chair


	
le président (d’un débat)





	
a ranking member


	
un membre de haut rang





	
the Senate floor


	
le Sénat





	
a hearing


	
une audience





	
an oversight hearing


	
une audition de contrôle





	
to monitor


	
surveiller





	
the implementation


	
la mise en œuvre





	
a wrongdoing


	
un méfait





	
logging


	
l’exploitation forestière





	
appropriation


	
crédit, dotation





	
to pertain to


	
se rapporter à





	
benefits


	
allocations, aides sociales





	
coinage


	
la frappe de monnaie





	
mass transit


	
le transport en commun





	
conservation


	
la protection environnementale





	
a dam


	
un barrage





	
to oversee


	
superviser





	
accounting


	
la comptabilité





	
pending legislation


	
législation en attente





	
intelligence


	
le renseignement (militaire)





	
impoundment


	
saisie, confiscation





	
to draft


	
rédiger, préparer





	
the credentials


	
les références, qualifications





	
servicemen


	
des militaires





	
vocational training


	
formation professionnelle





	
a loan


	
un prêt (bancaire)





	
ethics


	
la morale





	
oversight


	
la surveillance





	
a counterpart


	
un homologue





	
completion


	
l’achèvement





	
notwithstanding


	
nonobstant












Fiche 7


Les événements clés de l’histoire de l’Amérique et des États-Unis jusqu’au XXe siècle


1620, the Mayflower • 1776, the Declaration of Independence • 1789, the Constitution • 1791, the Bill of Rights 
• 1803, the Louisiana Purchase • 1862-1865, the Civil War.

Après la découverte de l’Amérique par Christophe Colomb le 12 octobre 1492, le premier événement majeur fut l’arrivée en 1620 d’un navire marchand en provenance de Grande-Bretagne avec à son bord 102 passagers dont 54 enfants. En souvenir du port d’où ils étaient partis, ils fondèrent une petite agglomération qu’ils nommèrent Plymouth. Venus surtout pour échapper aux persécutions religieuses dont ils étaient les victimes en Angleterre, ces Pèlerins eurent à souffrir énormément du climat très rude et plus de la moitié moururent de froid et de faim au cours des premiers mois. Sauvés par l’aide alimentaire fournie par les populations indiennes locales, ils célébrèrent leur première récolte en novembre 1621 en organisant le premier Thanksgiving. Au cours de la traversée, 41 de ces pèlerins avaient rédigé et signé le « Mayflower Compact », document de 200 mots, imposant à tous d’obéir aux règles et aux décisions qui seraient prises par la majorité. Ce document peut être considéré comme la première constitution rédigée en Amérique.

De 1774 à 1776, l’opposition avec l’Angleterre devint de plus en plus violente, et après la défaite des troupes anglaises à la bataille de Yorktown en 12781, les 13 colonies se regroupèrent et formèrent les États-Unis d’Amérique. Les tensions entre les 13 pays inquiétèrent profondément George Washington qui œuvra pour que des délégués des 13 États se réunissent à Philadelphie pour établir une Constitution que tous adoptèrent le 17 septembre 1787. Washington fut élu à l’unanimité premier Président de ce nouveau pays et aidé par Hamilton et Jefferson, renforça l’économie, encouragea le commerce et préserva la paix.

1620 – the Mayflower

On November 21, 1620, the Mayflower sank anchor in the bay of Chesapeake on the coast of Massachusetts. She was a merchant ship that had set sail from Plymouth (England) in the middle of August and carried 102 passengers including 54 children who had paid £4 per person (over £200 today) to be taken over the Atlantic to Virginia. They named the tiny city they built Plymouth in memory of the port they had left from in England.

Most of the first immigrants came for religious reasons. Called the Puritans, they sought to reform the Established church of England from within, and wanted it to become closer to Protestantism, with a simpler form of faith and worship. During the reign of James I, a small group left for Leyden in Holland where they were allowed to practice their faith as they wished. Later, some decided to emigrate to America where they were called Pilgrims.

Confronted to a very bitter winter, to malnutrition, disease and exposure due to the lack of proper shelter, over half of the colonists of the new community died over the first few months. As they entertained friendly relations with the area’s native people, some survived primarily because of the corn they were given. In recognition of this help, they celebrated their first harvest of food during the first Thanksgiving in November 1621.

During the crossing, the Pilgrims established the Mayflower Compact, a 200-word long document by which the 41 signatories would be bound to obey the decisions and rules established by the majority. It consolidated the passengers into a “civil body politic” which had the power to frame and enact laws appropriate to the general good. It may be considered as the first constitution written in America.

1776 – The Declaration of Independence

While most of the original colonies were at first able to assert that they were beyond any governmental authority and thus rule for themselves without too much interference from London, in 1684, the British authorities had the Massachusetts charter annulled, and soon, all the New England colonies were forced to come under royal control. Already in 1651, the English government had passed laws regulating certain aspects of colonial life, and generally favouring England. From 1754, England and France had been at war during the French and Indian War, but the conflict extended over Europe after 1756 in what is known as the Seven Year War (1754-1763). As its coffers were empty, England wanted to generate more money, and created two taxes, the Sugar Act (1764), then the Tea Act (1773). The steps taken by London to enforce the payment of the new taxes were violently rejected. In 1765, London required the colonies to provide quarters and supplies for the royal troops; it also passed the Stamp Act which provided that a revenue stamp be affixed on all newspapers, pamphlets, licenses, legal documents and playing cards. That act aroused the hostility of most colonists who considered it a violation of their rights as Englishmen, and the cry “No Taxation without Representation” rallied many.

Various symbolic acts of rebellion occurred – for instance in 1773, the Boston Tea Party – for which the port was closed to all traffic and the city was asked to pay compensation. Even though Parliament repealed the Stamp Act and modified the Sugar Act in 1766, the new fiscal measures drawn up by Charles Townshend, the British Chancellor of the Exchequer, sparked off a new period of agitation that culminated in Boston on 5 March 1770 when some British soldiers fired upon American demonstrators, killing three. The Virginia citizens suggested meeting in Philadelphia about “the unhappy state of the Colonies”. Every colony but Georgia sent delegates to what may be considered as the first Continental Congress. Divisions occurred among the 55 participants as some (Quakers, members of religious communities, merchants who feared for their trade) were opposed to any violence. Workers, farmers, traders, planters on the contrary favoured opposing the King of England, who rejected any idea of making concessions. As General Thomas Gage was ordered to enforce the Townshend Acts, he ordered his troops to Concord to prevent the Americans from collecting powder and ammunition. In the villages of Lexington, then of Concord, shots were fired forcing the English troops to return to Boston.

On May 10,1775, the Second Continental Congress met in Philadelphia, and quickly appointed Colonel George Washington commander in chief of the American forces while also appointing Thomas Jefferson to prepare a formal declaration “setting the causes which ‘impel’ them to the separation”. In June 1776, the Second Continental Congress appointed three committees, one of which was tasked with establishing the type of confederation the colonies would take. The Articles of the Confederation written by one representative of each state were adopted on November 15,1777, and in the first article named the thirteen states “the United States of America”. It became the first constitution of the USA, but, because it had to be ratified by all 13 states, it was not ratified before March 1, 1781, when Maryland did.

On July 4, 1776, the Declaration of Independence written by Thomas Jefferson was adopted. It announced to the world the birth of a new nation.

1789 – the Constitution

After the defeat of the English forces at the battle of Yorktown on October 19, 1781, the peace settlement recognised the independence and sovereignty of the 13 states that had taken part in the war. However, difficulties soon arose as each state wanted to preserve its own interests: some states started negotiating with foreign states hoping to sign treaties; farmers were not allowed to sell their production in other states, while some states had started developing their own armies or navies. Any change to the Articles of the confederation had to be adopted unanimously. George Washington wrote that the states were united only by “a rope of sand”, and under his influence and that of Alexander Hamilton notables came together in the Philadelphia State House in May 1787. Many of the ideas found in the Constitution had already been expressed in the Articles of the Confederation or in the Declaration of Independence or tested in one or more of the assemblies of the 13 states.

Finally, on September 17,1787, after 16 weeks of discussions, the constitution was adopted and signed by all the participants representing the 13 states. On April 30,1789, George Washington was unanimously chosen as the First President of the new country. A very wise statesman, helped by Hamilton (Secretary of the Treasury) and Jefferson (Secretary of State), he strengthened the domestic economy, encouraged commerce and industry, and preserved peace at all costs. Re-elected four years later, he refused to run for a third term in 1797 (starting a tradition of two terms of office for the president) and was replaced by John Adams, who had been his vice-president.

1791 – the Bill of Rights

The various articles of the Constitution clearly focused on the relationship between the various states, on the way they would be administered, on the balance of power between the Executive (the President), the Legislative branch (The Senators and the Representatives) and the Judiciary (the Supreme Court). But many states felt that individual liberties had been forgotten, and in 1791, the American Bill of Rights, inspired by Jefferson and drafted by James Madison, was adopted, increasing constitutional protection for individual liberties. Consisting of ten amendments, it guarantees that Congress shall make no laws regarding: freedom of religion, of expression, the right to bear arms, trial by jury, cruel penalties.

1803 – the Louisiana Purchase

The territory of Louisiana (over 2 million km²) extended from the Mississippi River to the Rocky Mountains in the West, and to the Canadian border in the North. When France lost the French and Indian War (1754-1763), the huge territory was given to Spain but was retroceded to France in 1800 after the treaty of San Ildefonso. President Jefferson could not tolerate New Orleans remaining in French hands and strongly objected to the transfer of those territories to any power but the USA. Napoleon, wanting to thwart English colonial expansion in North America, aware that he would lose Louisiana in case of another war in Europe, decided to sell it. The treaty was signed in May 1803, and for $15 million the United States obtained the huge tract of land, extending from New Orleans up to the Canadian border.

1862-1865 – the Civil War

The purchase of Louisiana by the USA considerably increased the land available for agriculture. The Southern states wanted to develop the crops of tobacco and cotton, which implied a large workforce. The newly acquired land was perfect for farming. Meanwhile, New England and the Middle Atlantic states were becoming major centres for manufacturing, commerce, and finance. In the south, the main source of wealth was the cotton crop, with sugar cane and tobacco.

The increasing prosperity of the North was partly due to the manufacturing of clothing made with the cotton produced by the South which felt more and more backward. In the north, abolitionists were increasingly vocal while the south considered slavery as necessary. The expansion into new territories opposed northerners who demanded that the new regions be closed to slavery while the southerners wanted all the new lands to be open for slaveholders. In 1860, when the results of the presidential election were known, South Carolina declared the Union dissolved and on February 8, 1861, associated with Georgia, Florida, Alabama, Louisiana, Mississippi, Texas, Virginia, Tennessee, Arkansas, and North Carolina, it formed the Confederate States of America.

On April 12, Confederate guns opened fire on Fort Sumter in South Carolina, which started the bloodiest conflict the USA was ever involved in. It opposed 23 states with a population of 22 million to 11 inhabited by 9 million. In May 1863, the Confederates won at Chancellorsville (3300 killed) but lost at Vicksburg (8000 killed), then at Gettysburg (8000 killed). Civilian populations were the victims of indiscriminate shelling of the cities. General Grant took command of all the Union armies, intending to capture Richmond; general Sherman captured Atlanta in September 1864 and set out on his march to the sea, destroying everything in his wake. On 31 January 1865, Congress ratified the Thirteenth Amendment to the US Constitution, abolishing slavery. In 1865, the fall of Richmond on 3 April forced Robert Lee, commander-in-chief of the Confederate armies, to surrender at the Appomattox Court House. Over 620 000 lives had been lost. Five days after Lee’s surrender, John Booth, a Confederate sympathiser, assassinated Lincoln.

It was necessary to rebuild the Confederate States and the Reconstruction Act of 1867 placed the Confederate states under military rule, gave the ballot to former slaves, but unfortunately brought numerous corrupt adventurers resulting in the creation of such organisations as the Ku Klux Klan1.

Note

1. the Ku Klux Klan : société secrète fondée en 1866 dans le sud des États-Unis par des ex-Confédérés pour empêcher les Noirs libérés de l’esclavage d’exercer leurs droits.





Vocabulary




Vocabulaire du texte












	
a pilgrim


	
un pèlerin





	
exposure


	
hypothermie





	
harvest


	
moisson





	
a quarter


	
logement, cantonnement





	
to repeal


	
annuler





	
to impel


	
forcer, contraindre





	
to thwart


	
contrecarrer





	
a tract of land


	
un terrain





	
vocal (to be-)


	
se faire entendre





	
shelling


	
bombardement





	
in his wake


	
dans son sillage







 



Vocabulaire complémentaire












	
an asylum seeker


	
un demandeur d’asile





	
the brain drain


	
la fuite des cerveaux





	
the brain gain


	
l’afflux des cerveaux





	
to cling to power


	
s’accrocher au pouvoir





	
a conservationist


	
un défenseur de l’environnement





	
to curb immigration


	
freiner l’immigration





	
damage


	
les dégâts





	
a demonstration


	
une manifestation





	
a demonstrator


	
un manifestant





	
the depletion of resources


	
l’épuisement des ressources





	
a dictatorship


	
une dictature





	
the drought


	
la sécheresse





	
a dust bowl


	
un désert de poussière





	
an eco-warrior


	
un militant écologiste





	
ethnic cleansing


	
la purification ethnique





	
to flee destitution


	
fuir la misère





	
to gag the opposition


	
museler l’opposition





	
an illegal immigrant


	
un clandestin





	
moonlighting


	
le travail au noir





	
a newcomer


	
nouvel arrivant





	
overfishing


	
la surpêche





	
a petrol bomb


	
un cocktail Molotov









OEBPS/image/9782340084100.jpg
“pT

Fiches

de civilisz
americait
et brita

Cécile Loubignac
Claude Loubignac






OEBPS/image/10.jpg
www.editions-ellipses.ir





OEBPS/font/GandhiSans-Regular.otf


OEBPS/font/GandhiSans-Italic.otf


OEBPS/font/GandhiSans-Bold.otf


OEBPS/font/TimesLTStd-Roman.otf


OEBPS/image/pagetitre.jpg
JPTIMUM

Collection dirigée par Fabien Fichaux

Fiches de civilisation
américaine et britannique

T
5¢édition
Cécile Loubignac Claude Loubignac
Agrégée de IUniversité | Agrégé de I'Université

Professeur de chaire supérieure
en classes préparatoires
au lycée Hoche, Versailles






OEBPS/image/Ellipses_modulus.jpg
Le Code de la propriété intellectuelle n’autorisant, aux termes de I’article L. 122-5.2° et
3°a), d’une part, que les « copies ou reproductions strictement réservées a 1’usage privé
du copiste et non destinées a une utilisation collective », et d’autre part, que les analyses
et les courtes citations dans un but d’exemple et d’illustration, « toute représentation ou
reproduction intégrale ou partielle faite sans le consentement de 1’auteur ou de ses ayants
droit ou ayants cause est illicite » (art. L. 122-4).

Cette représentation ou reproduction, par quelque procédé que ce soit constituerait une
contrefagon sanctionnée par les articles L. 335-2 et suivants du Code de la propriété
intellectuelle.





OEBPS/font/TimesLTStd-Bold.otf


OEBPS/font/GandhiSerif-Italic.otf


OEBPS/font/GandhiSerif-Bold.otf


OEBPS/font/GandhiSerif-Regular.otf


OEBPS/font/GandhiSans-BoldItalic.otf


