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    Introduction


    The Congo mission of CODESRIA took place in September 1997, in the interregnum between the First Rebellion against Mobutu and the Second Rebellion against Kabila. The mission comprised two members, Jacques Depelchin and Mahmood Mamdani (chair).1



    Conceptualized as the first of a two-phased focus on the crisis in the Great Lakes region, the Congo mission was to concentrate specifically on the region of Kivu. In that context, the Mission was asked :


    
a)	to meet different categories of people to establish a sense of the situation on the ground;


    b)	to engage local researchers with a view to recommending a research agenda directly relating to the crisis in the region;


    c)	to recommend a programme of action to be followed by CODESRIA in the region.


    The Congo Mission lasted 17 days, from 3 to 19 September 1997. We visited four cities—Kinshasa, Goma, Bukavu and Kisangani—and interviewed 32 persons (see Appendix). Except for one rare instance, all other interviews were jointly done by both members of the mission.


    While Jacques Depelchin and I would discuss each interview as we completed it, we never really tried to arrive at a joint account of the crisis. Subsequent events in Congo, particularly the fact that Jacques is now a prominent member of the Second Rebellion (against Kabila), has made it difficult for us to meet and explore the possibility of a common account. It is for this reason that I feel compelled to take individual responsibility for the report, and particularly for the interpretative sections that follow. The following, then, is an analysis of the crisis and a framing of a research agenda and a programme of action following from that analysis.


    


    
1  Jacques Depelchin was then part of the secretariat of the Alliance of Democratic Forces of Congo in Kinshasa.




    The citizenship question : civic and ethnic


    At the root of the political crisis in Congo is the crisis of the Congolese state. An analysis of state crisis, in turn, will serve to challenge two theses that have become part of conventional wisdom in the analysis of contemporary African politics.


    The first thesis is widely held in Pan-Africanist circles, that the root problem of the African state stems from the artificial nature of its boundaries. Were these boundaries not, after all, arbitrarily drawn up at the Berlin Conference of 1885-86 and then imposed from outside ? While this cannot be denied, it is worth keeping in mind that all boundaries are more or less artificial. This is why if we want to understand the crisis of the state, an understanding of how power is organized is likely to prove a more illuminating starting point than the nature of boundaries that frame power.


    The second thesis, now common in Africanist political science in North America, is that the state is collapsing in more and more African countries. The Congo is often held up as an example of this. The main problem with this thesis is that it tries to understand the state in Africa through an analogy, rather than through its own history. Instead of taking as its starting point the state created under colonialism and actually existing in Africa, this thesis presumes that the state in Africa has been an attempt to recreate the European state in African conditions. The conclusion that the attempt to imitate the original has failed has ushered in a deep sense of pessimism about African possibilities. For Afro-pessimism, the difference between the post-Westphalian state in Europe and the post-colonial state in Africa is evidence of the failure of the modernist project in Africa. It is this difference Africanist political science understands as a failure and sums up as a theory of state collapse.


    The difference needs to be understood as the outcome of a different historical process, rather than as empirical evidence of a failure. The state in Africa is a product of a radically different history, a history of colonial conquest. It is at the same time Western colonialism's most creative response to the dilemma that accompanies every rule based on conquest : how do you justify rule by others ? This is the dilemma that colonial theorists called « the native question ».


    The « native question » resulted in a perennial search for legitimacy, leading to a radical recasting of the nature of colonial rule in its final phase. This reorganization of power took place in those African colonies acquired in the aftermath of the Scramble that followed the Berlin Conference of 1885. Not surprisingly, it was Britain, the leading colonial power of the time, that took the initiative to soften the alien character of colonial rule by restructuring the colonial state. Characteristically, British ideologues gave the new state structure the benign name of « indirect rule ». The French followed suit in the 1920s, when they shifted the basis of colonial rule in their equatorial African colonies (and in Morocco) from « assimilation » to « association ». Belgium effected a similar shift in its African colonies in the 1930s.


    It is this reform that begins to explain what is different about the state in Africa. Indirect rule reorganized the colonial space under two distinct legal regimes, one civic and the other customary. The seat of civil power was the central state. Its will was expressed through civil law. Though it claimed to speak the universal language of rights, the regime of civil rights became an exclusive privilege of the population of metropolitan origin, described as racially distinct. Natives, in contrast, were portrayed as creatures of habit, and were brought under the thumb of a Native Authority, charged with enforcing custom through a regime of customary law. This, however, did not lead to the creation of a single customary law and a single customary regime ruling all natives. Since the colonial power claimed that each ethnic group had its own distinctive custom, it created a different set of customary laws, one for each ethnic group, and established a separate Native Authority to enforce each set of laws. The result was a Janus-faced power, with two faces. The difference between them was that while civic power was racialized, the Native Authority came to be ethnicized.


    This form of the state was reformed after independence. While the details of the reform varied from one country to another, one could discern two broad currents : one radical, the other conservative. The Congolese reform followed the more conservative variant : while civic power was de- racialized, the Native Authority remained ethnicized. In fact, as the Belgian circle commander withdrew at independence, the ethnic aspect of the Native Authority got further entrenched.


    The distinction between civic and ethnic power allows us to identify precisely what is lost in the course of an analysis that proceeds through analogies.


    When Africanists speak of the collapse of the state, they have their empirical gaze fixed on civic power. The Native Authority is beyond their sight. Yet, it is not as much the centralized civic power in the urban areas— which comprise roughly 40 per cent of the population—that has held Congo together as much as the hundreds of Native Authorities that control the bulk of the rural population in the name of enforcing « custom ». Unlike civic power which is the urban-based central state of Congo, it is better to think of rural Congo as giant federation of Bantustans, one version of the reformed colonial state.
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