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Preface






There have been some significant changes in intellectual property law since the previous edition of this text, ranging from domestic and EU legislation and case law before the UK courts to the Court of Justice of the EU and the Boards of Appeal of the European Patent Office.

On the legislative front, we have a new unjustified threats of infringement proceedings which replaces the groundless threats regime. The new law is simpler, has more defences, including for legal advisors, and has much greater uniformity across the intellectual property rights to which it applies. It is described in Chapter 4. The groundless threats action stays in the relevant individual chapters as it will remain available in respect of threats made before 1 October 2017.

In addition to numerous changes to UK legislation, yet more changes have been made to the Registered Designs Act 1949 to bring it more in line with the Community design. For example, there is no longer separate provision for ownership of commissioned designs.

There is a new codifying EU trade mark Regulation and a new trade marks Directive which requires implementation during early 2019. The Directive on orphan works has been implemented in the UK, which also introduced a separate licensing scheme for orphan works. There is also a Directive on the legal protection of trade secrets which requires implementation during 2018.

The work on a European patent with unitary effect is now nearing fruition as is the establishment of a Unified Patents Court. This should make it much easier to bring patent infringement actions where a patent is infringed in a number of Member States by closely connected defendants, without having to bring parallel actions in a number of Member States. At the moment, the unitary patent will be effective in all Member States with the exception of Spain and Croatia. Whether the UK will be able to participate after Brexit remains to be seen.

We have had cases on the Directive on copyright and related rights in the information society, such as Public Relations Consultants Association Ltd v Newspaper Licensing Agency Ltd, building on the Infopaq cases on the scope of the act of making temporary copies. There has been the usual plethora of cases on the trade marks Directive and the EU trade mark and, in the UK, the very first Supreme Court case on designs concerning a registered Community design for a child’s ride-on travel case known as the ‘Trunki’, as first seen on the TV programme Dragons’ Den.

The Supreme Court has handed down some important patent decisions such as Actavis v Eli Lilly on the interpretation of the Protocol on Article 69, European Patent Convention. A case on employee compensation before the Supreme Court is pending following a rejection of a claim by an employee in Shanks v Unilever which demonstrates that an employee of a very large corporation may have an almost impossible task of showing an invention is of outstanding benefit to his employer.

Brexit is likely to have substantial and unforeseen consequences. For example, it is unclear whether the UK will continue to implement EU Directives on intellectual property rights and will be able to participate in the unitary patent. EU-wide rights such as the EU trade mark and Community design are unlikely to give protection in the UK which will necessitate parallel UK registrations in many cases, with the attendant financial consequences for intellectual property rights holders. There is also the issue of the doctrine of exhaustion of rights with the potential for price differentials between the UK and the EU.

The opportunity has been taken to undertake a restructuring of the text to reduce the size of some of the larger chapters and with the intention of taking a more logical approach to the study of the subject. Copyright and related rights remain in Part Two, design law is moved to Part Three, followed by trade marks and passing off in Part Four, with patents and trade secrets in an enlarged final Part Five.

My thanks are due to Melanie Carter, Cheryl Stevart and all the people at Pearson Education for their help and support. My wife, Lorraine, has been very encouraging and patient but now has a growing list of domestic tasks for me to undertake. I have attempted to state the law as at 1 October 2017.

David I. Bainbridge







Publisher’s acknowledgements






Extract on page 55 from American Cyanamid Co v Ethicon Ltd [1975] AC 396; Extract on page 56 from Hubbard and Another v Vosper [1972] 2 QB 84; Extract on page 76 from Cramp (GA) & Sons Ltd v Frank Smythson Ltd [1944] AC 329; Extract on page 84 from University of London Press Ltd v University Tutorial Press Ltd [1916] 2 Ch 601 at 608; Extract on page 171 from Ladbroke (Football) Ltd v William Hill (Football) Ltd: HL 1964 [1964] 1 WLR 273; Extract on page 173 from Taylor’s Fashions Ltd v Liverpool Victoria Trustees Co Ltd [1982] QB 133.







Table of cases






E



European court of human rights cases

Balan v Moldova [2009] ECDR 53 37, 207

Balan v Moldova [2009] ECDR 6 137





European court of justice and court of first instance (now the general court) cases

ACI Adam BV v Stichting de Thuiskopie (Case C-435/12) EU:C:2014:254 369

Adam Opel AG v Autec AG (Case C-48/05) EU:C:2007:55 622, 630, 645

Adidas AG v Marca Mode CV (Case C-102/07) EU:C:2008:217 617, 645

Adidas-Salomon AG v Fitnessworld Trading Ltd (Case C-408/01) EU:C:2003:582 594, 629, 671, 695

Agencja Wydawnicza Technopol sp z oo v OHIM (Case C-51/10 P) EU:C:2011:139 685, 689

Alcon Inc v OHIM (Case C-192/03) EU:C:2004:587 702

Alcon Inc v OHIM (Case C-412/05) EU:C:2007:252 694

Anheuser-Busch Inc v Budejovický Budvar, národní podnik (Case C-245/02) EU:C:2004:717 587, 642, 643, 677

Anheuser-Busch Inc v OHIM (Case T191/07) EU:T:2009:83 610

Ansul BV v Ajax Brandbeveiliging BV (Case C-40/01) EU:C:2003:145 609

Apis-Hristovich EOOD v Lakorda AD (Case C-545/07) EU:C:2009:132 353, 355

Apple Inc v Deutsches Patent- und Markenamt (Case C-421/13) EU:C:2014:2070 540

Arsenal Football Club plc v Matthew Reed (Case C-206/01) EU:C:2002:651 592, 618, 620, 625, 729

Audi AG v OHIM (Case C-398/08 P) EU:C:2010:29 688

Audi AG v OHIM (Case T-16/02) EU:T:2003:327 691

Backaldrin Österreich The Kornspitz Co GmbH v Pfahnl Backmittel GmbH (Case C-409/12) EU:C:2014:130 614

Bayerische Motorenwerke AG v Ronald Karel Deenik (Case C-63/97) EU:C:1999:82 590, 643, 647

Beifa Group Co Ltd v OHIM (Case T-148/08) EU:T:2010:190 440

Belgian Electronic Sorting Technology NV v Peelaers and Visys NV (Case C-657/11) EU:C:2013:516 633

Best Buy Concepts Inc v OHIM (Case T-122/01) EU:T:2003:183 688

Bezpecnostní softwarová asociace – Svaz softwarové ochrany v Ministerstvo kultury (Case C-393/09) EU:C:2010:816 310, 311, 313, 314, 324

BGW Beratungs-Gesellschaft Wirstschaft mbH v Bodo Scholz (Case C-20/14) EU:C:2015:714 560, 591

BioID AG v OHIM (Case C-37/03 P) EU:C:2005:547 688

Björnekulla Fruktindustrier AB v Procordia Food AB (Case C-371/02) EU:C:2004:275 613

Boehringer Ingelheim KG v Swingward Ltd (Case C-143/00) EU:C:2002:246 650

Boehringer Ingleheim KG v Swingward Ltd (Case C-348/04) EU:C:2007:249 651, 655

BORCO-Marken-Import Matthiesen GmbH & Co KG v OHIM ( Case C-265/09 P) EU:C:2010:508 686

British Horseracing Board Ltd v William Hill Organisation Ltd (Case C-203/02) EU:C:2004:695 347, 349–350, 350, 352, 354, 356

Bureau National Interprofessionel du Cognac v Gust (Joined Cases C- 4/10 and C-27/10) EU:C:2011:484 577

Campina Melkunie BV v Benelux-Merkenbureau (Case C-265/00) EU:C:2004:87 566

Canon Kabushiki Kaisha v Metro-Goldwyn-Mayer Inc (Case C-39/97) EU:C:1998:442 546, 559, 560, 590, 624, 627, 693, 694

Celine Sarl v Celine SA (Case C-17/06) EU:C:2007:497 643

Centrotherm Systemtechnik GmbH v centrotherm Clean Solutions GmbH (Case C-609/11 P) EU:C:2013:592 700

Chartered Institute of Patent Attorneys v Registrar of Trade Marks (Case C-307/10) EU:C:2012:361 547

Chocoladefabriken Lindt & Sprüngli AG v Franz Hauswirth GmbH (Case C-529/07) EU:C:2009:361 580, 582, 702

Class International BV v Colgate-Palmolive Co (Case C-405/03) EU:C:2005:616 619

Collins v Imtrat Handelsgesellschaft mbH (Joined Cases C-92/92 and C-326/92) EU:C:1993:847 111, 163

Colloseum Holding AG v Levi Strauss & Co (Case C-12/12) EU:C:2013:253 600

combit Software GmbH v Commit Business Solutions Ltd (Case C-223/15) EU:C:2016:219 697

Commercy AG v OHIM (Case T-316/07) EU:T:2009:14 694

Commission of the European Communities v United Kingdom (Case C-30/90) EU:C:1992:74 917, 920

Consorzio del Prosciutto di Parma v Asda Stores Ltd (Case C-108/01) EU:C:2003:296 716

Consorzio per la Tutela del Formaggio Gorgonzola v Käiserei Champignon Hofmeister GmbH & Co KG (Case C-87/97) EU:C:1999:115 576

Copad SA v Christian Dior couture SA (Case C-59/08) EU:C:2009:260 604, 650, 651

Copydan Båndkopi v Nokia Danmark A/S (Case C-463/12) EU:C:2015:144 259

Costa v ENEL (Case 6/64) EU:C:1964:66 206

Coty Germany GmbH v Stadtsparkasse Magdeburg (Case C-580/13) EU:C:2015:485 51

Daimler AG v Együd Garage (Case C-179/15) EU:C:2016:134 620

DaimlerChrysler AG v OHIM (Case T-356/00) EU:T:2002:80 689

Davidoff & Cie SA v Gofkid Ltd (Case C-292/00) EU:C:2003:9 586, 594, 595, 629, 671, 695, 696

Deckmyn v Vandersteen (Case C-201/13) EU:C:2014:2132 269

DHL Express France SAS v Chronopost SA (Case C-235/09) EU:C:2011:238 697, 705

Directmedia Publishing GmbH v Albert-Ludwigs-Universität Freiburg (Case C-304/07) EU:C:2008:552 178, 352, 356

DKV Deutsche Krankenversicherung AG v OHIM (Case C-104/00 P) EU:C:2002:506 687

Dyson Ltd v Registrar of Trade Marks (Case C-321/03) EU:C:2007:51 540

eCopy Inc v OHIM (Case T-247/01) [2002] ECR II-5301 690

eCopy Inc v OHIM (Case T-247/01) EU:T:2002 319 691

Eden SARL v OHIM (Case T-305/04) EU:T: 2005:380 543–544

EGEDA v Administracion del Estado (Case C-470/14) EU:C:2016:418 259

Eurocermex SA v OHIM (Case C-286/04 P) EU:T:2005:422 691

Eva-Maria Painer v Standard VerlagsGmbH (Case C-145/10) EU:C:2011:798 78, 90, 269, 312, 343

Fédération Cynologique Internationale v Federación Canina Internacional de Perros de Pura Raza ( Case C-561/11) EU:C:2013:91 696

Fédération Nationale d’Agriculture Biologique des régions de France v Council of the European Union (Case T-268/99) EU:T:2000:185 576

Ferrerro SpA v OHIM (Case C-552/09 P) EU:C:2011:177 694, 704

Ferrerro SpA v OHIM (Case T-140/08) EU:T:2009:400 704

Ferring Lægemidler A/S v Orifarm A/S (Case C-297/15) EU:C:2016:857 650, 651

Fixtures Marketing Ltd v OPAP (Case C-444/02) EU:C:2004:697 340

Fixtures Marketing Ltd v Organisation Prognostikon Agonon Podosfairos (Case C-440/02) EU:C:2004:697 342

Fixtures Marketing Ltd v Oy Veikkaus AB (Case C-46/02) EU:C:2004:694 350

Flos SpA v Semeraro Case e Famiglia SpA (Case C-168/09) EU:C:2011:29 411

Football Association Premier League Ltd v QC Leisure (Joined Cases C-403/08 and C-429/08) EU:C:2011:631 175, 177, 196, 256, 257, 259, 316, 318–319, 350, 363–364

Football Dataco Ltd v Sportradar GmbH (Case C-173/11) EU:C:2012:642 354

Football Dataco Ltd v Yahoo! UK Ltd (Case C-640/10) EC:C:2012:115 341, 343

Ford Motor Co v Wheeltrimssrl (Case C-500/14) EU:C:2015:2016 412

Franssons Verkstäder AB v OHIM (Case C-290/10 P) EU:C:2010:511 458

Fraser Woodward Ltd v British Broadcasting Corp [2005] FSR 36 265

Freistaat Bayern v Verlag Esterbauer GmbH (Case C-490/14) EU:C:2015:735 340, 341

Frisdranken Industrie Winters BV v Red Bull GmbH (Case C-110/1) EU:C:2011:837 620

Fundación Española para la Innovación de la Artesanía (FEIA) v Cul de Sac Espacio Creativo SL (Case C-32/08) EU:C:2009:418 424

Fundación Gala-Salvador Dalí v Société des auteurs dans les arts graphiques et plas- tiques (ADAGP) (Case C-518/08) EU:C:2010:191 165

G S Media BV v Samona Media Netherlands BV (Case C-160/15) EU:C:2016:644 196

G S Media BV v Sanoma Media Netherlands BV (Case C-160/15) EU:C:2016:614 197

Gautzsch Grosshandel GmbH & Co KG v München Boulevard Möbel Joseph Duna gmbH (Case C-479/12) EU:C:2014:75 418, 421, 430, 433

Genentech Inc v Hoechst GmbH (Case C-567/14) EU:C:2016:526 984

General Motors Corp v Yplon SA (Case C-375/97) EU:C:1999:408 597, 628

Generics (UK) Ltd v Smith Kline and French Laboratories Ltd ( Case C-191/90) EU:C:1992:407 917

Generics BV v Smith Kline & French Laboratories Ltd (Case C-316/95) EU:C:1997:347 955

Gerolsteiner Brunnen GmbH & Co v Putsch GmbH (Case C-100/02) EU:C:2004:11 643, 645

Gesellschaft für Antriebstechnik mbH & Co KG v Lamellen und Kupplungsbau Beteiligungs KG (Case C-4/03) [2006] ECR I-6509 41

Gillette Company v LA-Laboratories Ltd Oy (Case C-228/03) EU:C:2005:177 646

Glaverbel SA v OHIM (Case C-445/02P) EU:C:2004:393 684

Google France SARL v Louis Vuitton Malletier SA (Joined Cases C-236/08 to C-238/08) EU:C:2010:159 618, 621

Gruper Promer Mon Graphic SA v OHIM (Case T-9/07) EU:T:2010:96 420

H & M Hennes & Mauritz BV & Co KG v OHIM (Case T-525/13) EU:T:2015:617 420

Hassan v Breiding Vertriebsgesellschaft mbH (Case C-163/15) EU:C:2016:71 701

Hauck GmbH & Co KG v Stokke A/S (Case C-205/13) 2014:2233 570

Hauck GmbH & Co KG v Stokke A/S (Case C-205/13) EU:C:2014:2233 570, 571, 574

Henkel KGaA v Deutsches Patentund Markenamt (Case C-218/01) EU:C:2004:88 564, 571

Henkel KGaA v OHIM (Joined Cases C-456/01 P and C-457/01 P) EU:C:2004:258 529, 583

Hewlett Packard Belgium SPRL v Reprobel SCRL (Case C-572/13) EU:C:2015:750 259

Hoffmann-La Roche & Co AG v Centrafarm Vertriebsgesellschaft mbH, (Case 102/77) EU:C:1978:108 688

Holdings Ltd v Hutchinson 3G UK Ltd (Case C-533/06) EU:C:2008:339 633

Holterhöff v Freiesleben (Case C-2/00) EU:C:2002:287 620, 622

Huawei Technologies Co Ltd v ZTE Corporation (Case C-170/13) EU:C:2015:477 913, 915

Hughes v Paxman [2007] RPC 2 898

IHT Internationale GmbH v Ideal Standard GmbH (Case C-9/93) EU:C:1994:264 590

Imagination Technologies Ltd v OHIM (Case C-542/07) EU:C:2009: 362 691

Imagination Technologies Ltd v OHIM (Case C-542/07P) EU:C:2009:362 568

Infopak International A/S v Danska Dagblades Forening (Case C-5/08) EU:C:2009:465 77

Infopaq International A/S v Danska Dagblades Forening (Case C-5/08) EU:C:2009:465 176, 257, 316, 489

Infopaq International A/S v Danske Dagblades Forening (‘Infopaq II’) (Case C-302/10) EU:C:2012:16 257

Infopaq International A/S v Danske Dagblades Forening (Case C-5/08) [2009] ECR I-6569 70, 75

Innoweb BV v Wegener ICT Media BV (Case C-202/12) EU:C:2013:850 347, 352, 355

Intel Corporation Inc v CPM United Kingdom Ltd (Case C-252/07) EU:C:2008:655 595, 630

Interflora Inc v Marks and Spencer plc (Case C-323/09) EU:C:2011:604 623

International Stem Cell Corporation v Comptroller-General of Patents, Designs and Trade Marks (Case C-364/14) EU:C:2014:2451 893

Italian Republic v Commission of the European Communities (Case C-99/99) EU:C: 2000:694 580

ITV Broadcasting Ltd v TV Catchup Ltd (Case C-275/15) EU:C:2017:144 288

ITV Broadcasting Ltd v TVCatchup Ltd (Case C-607/11) EU:C:2013:147 197

Kalfelis, Athanasios v Bankhaus Schröder, Münchmeyer, Hengst & Co (Case 189/87) [1988] ECR 5565 41

Karen Millen Fashions Ltd v Dunnes Stores (Case C-345/13) EU:C:2014:2013 419, 445, 456

KGaA v OHIM (Joined Cases C-456/01 P and C-457/01 P) EU:C:2004:258 690

Kingdom of Spain v Council of the EU (Case C-147/13) EU:C:2015:299 992

Kingdom of Spain v European Parliament and the Council ( Case C-146/13) EU:C:2015:298 992

Koninklijke KPN Nederland NV v Benelux-Merkenbureau (Case C-363/99) EU:C:2004:86 562, 563, 567

Koninklijke Philips Electronics NV v Remington Consumer Products Ltd ( Case C-299/99) EU:C:2001:52 573, 576

Koninklijke Philips Electronics NV v Remington Consumer Products Ltd (Case C-299/99) EU:C:2002:377 458, 545, 546, 561, 562, 566, 569, 570, 571, 574, 691

Koninklijke Philips NV v Remington Consumer Products Ltd (Case C-299/99) EU:C:2002:377 688

L’Oréal SA v Bellure NV (Case C-487/07) EU:C:2009:378 547, 622, 629–630

L’Oréal SA v Bellure NV (Case C-487/07) EU:C:2009:387 616

L’Oréal SA v Bellure NV (Case C-87/07) EU:C:2009:378 633

L’Oréal SA v eBay International AG ( Case C-324/09) EU:C:2011:474 649–650

L’Oréal SA v eBay International AG (Case 324/09) EU:C:2011:474 354, 618, 639, 719

L’Oréal SA v eBay International AG (Case-324/09) EU:C:2011:474 215

La Mer Technology Inc v Laboratoires Goemar SA (Case C-295/02) EU:C:2004:50 610

Laboratories RTB, SL v OHIM (Case T-162/01) EU:T:2003:199 693

Lancôme parfums et beauté & Cie SNC v OHIM (Case C-408/08 P) EU:C:2010:92 689

Lego Juris A/S v OHIM (Case C-48/09 P) EU:C:2010:516 571, 572, 691

Leno Merken BV v Hagelkruis Beheer NV (Case C-149/11) EU:C:2012:816 700

Libertel Groep BV v Benelux-Merkenbureau (Case C-104/01) EU:C:2003:244 541, 686, 688

Libertel Groep NV v Benelux-Merkenbureau (Case C-104/01) EU:C:2003:244 563

Lloyd Schuhfabrik Meyer & Co GmbH v Klisjen Handel BV (Case C-342/97) EU:C:1999:323 564, 623, 625, 688, 693, 694

Lloyd Schuhfabrik Meyer & Co GmbH v Klisjen Handel BV (Case C-342/97)EU:C:1999:323 565, 587, 591

LTJ Diffusion SA v Sadas Vertbaudet SA (Case C-291/00) EU:C:2003:169 559, 583, 587, 592, 623, 624

Luksan v Petrus van der Let (Case C-277/10) EU:C:2012:65 197

M + M Gesellschaft Unternehmensberatung und Informationssysteme mbH v OHIM (Case T-317/01) EU:T:2004:195 693

Malaysia Dairy Industries Pte Ltd v Ankenævnet for Patenter Og Varemæker (Case C-320/12) EU:C:2013:435 579, 581,584

Marca Mode CV v Adidas AG (Case C-425/98) EU:C:2000:339 590, 625

Media-Saturn Holding GmbH v OHIM (Case C-92/10 P) EU:C:2011:15 688

Medion AG v Thomson GmbH (Case C-120/04) EU:C:2005:594 529

Medion AG v Thomson Multimedia Sales Germany & Austria GmbH (Case C-120/04) EU:C:2005:594 593, 625

Messe München v OHIM (electronica) (Case T-32/00) [2000] ECR II-3289 528

Metronome Musik GmbH v Music Point Hokamp GmbH (Case C-271/10) EU:C:1998:172 193

Metronome Musik GmbH v Music Point Hokamp GmbH, Case C-200/96, EU:C:1998:172 388

Michael Hölterhoff v Ulrich Freiesleben (Case C-2/00) EU:C:2002:287 665

Mitsubishi HiTec Paper Bielefeld GmbH v OHIM (Case T-331/99) EU:T:2001:33 690

Monsanto Technology LLC v Cefetra BV (Case C-428/08) EU:C:2010:402 894

Mystery Drinks GmbH v OHIM (Case T-99/01) EU:T:2003:7 694

Netto Marken-Discount AG v Deutsches Patent- und Markenamt (Case C-420/13) EU:C:2014:2069 552

Nichols plc v Registrar of Trade Marks (Case C-404/02) EU:C:2004:538 563, 643, 684

Nintendo Co Ltd v PC Box Srl (Case C-355/12) EU:C:2013:581 326

Nintendo Co Ltd v PC Box Srl (Case C-355/12) EU:C:2014:25 368, 369, 373

Norma Lebensmittelfi lialbetrieb GmbH & Co KG v OHIM (Case T-281/02) EU:T:2004:198 684

Norma Lebensmittelfilialbetrieb GmbH & Co KG v OHIM (Case T-281/02) EU:T:2004:198 688

Oakley Inc v Animal Ltd (Case C-267/05) EU:C:2006:85 451

Oberbank v Deutsches Sparkassen- und Giroverband (Joined Cases C-217/13 and C-218/13) EU:C:2014:2012 541

Office of Communications v Information Commissioner (Case C-71/10) EU:C:2011:525 253

OHIM v Celltech R & D Ltd (Case C-273/05 P) EU:C:2007:224 567, 688

OHIM v Erpo Möbelwerk GmbH (Case C-64/02 P) EU:C:2004:645 688

OHIM v Wm Wrigley Jr Company (Case C-191/09P) EU:C:2003:579 529, 566, 689

Orifarm A/S v Merck, Sharp & Dohme Corp (Joined Cases C-400/09 and C-207/10) EU:C:2011:519 652

Peek & Cloppenburg KG v Cassina SpA (Case 456/06) EU:C:2008:232 190

Peek & Cloppenburg KG v OHIM (Case T-379/03) EU:T:2005:373 689

Pepsico Inc v Gruper Promer Mon Graphic SA (Case C-281/10 P) EU:C:2011:679 421, 457

Philips Electronics NV v Luching Meijing Industrial Co Ltd (Case C-446/09) EU:C:2011:796 58

Philips Electronics NV v Remington Consumer Products Ltd (Case C-299/99) EU:C:2001:52 458

Phonographic Performance (Ireland) Ltd v Ireland (Case C-162/10) EU:C:2012:141 390

Pi-Design AG v Yoshida Metal Industry Co Ltd (Joined Cases C-337/12 P to C-340/12 P) EU:C:2014:129 702

Pippig Augenoptik GmbH & Co KG v Hartlaeur Handelsgesellschaft mbH (Case C-44/01) EU:C:2003:205 577, 633

Portakabin Ltd v Primakabin BV (Case C-558/08) EU:C:2010:416 642, 651

Poucet v Assurances Générales de France (Case C-159/91) EU:C:1993:63 527, 545

Pro Sieben Media AG v Carlton UK Television Ltd [1998] FSR 43 265

Procter & Gamble Co v OHIM (Case C-383/99P) EU:C:2001:461 529, 563, 566–567, 689

Procter & Gamble Co v OHIM (Joined Cases C-468/01P to C-472/01P) EU:C:2004:259 565, 690

Public Relations Consultants Association Ltd v Newspaper Licensing Agency Ltd (Case C-360/13) EU:C:2014:1195 257

R v Minister of Agriculture, Fisheries and Food, ex parte Fisher (Case C-369/98) EU:C:2000:443 787

Ralf Sieckmann v Deutsches Patent- und Markenamt (Case C-273/00) EU:C:2002:748 539, 544, 671, 686

Ranks v Microsoft Corporation (Case C-166/15) EU:C:2016:762 326

Reha Training v GEMA (Case C-117/15) EU:C:2016:379 196

Robelco NV v Robeco Groep NV (Case C-23/01) EU:C:2002:706 631

RTE & ITP v EC Commission (Joined Cases C-241/91P and C-242/91P) EU:C:1995:98 86, 263

Ruiz-Picasso v OHIM (Case C-361/04 P) EU:C:2006:25 693

Ryanair Ltd v PR Aviation BV (Case C-30/14) EU:C:2015:10 340

Sabel BV v Puma AG, Rudolf Dassler Sport (Case C-251/95) EU:C:1997:528 583, 589, 590, 592, 596, 625, 693, 694

SAS Institute Inc v World Programming Ltd (Case 406/10) EU:C:2012:259 314

SAS Institute Inc v World Programming Ltd (Case C-406/10) EU:C:2012:259 324, 326, 328, 331, 332

SAT.1 SatellitenFernsehen GmbH v OHIM (Case C-329/02P) EU:C:2004:532 684, 688

Shenzhen Taiden Industrial Co Ltd v OHIM (Case T-153/08) EU:T:2010:248 420

Shield Mark BV v Joost Kist (Case C-283/01) EU:C:2003:641 539, 542, 673

Silberquelle GmbH v Maselli-Strickmode GmbH (Case C-495/07) EU:C:2009:10 609

Sociedad General de Autores y Editores de España (SGAE) v Rafael Hoteles SA (Case C-306/05) EU:C:2006:764 196

Société des Produits Nestlé SA v Cadbury UK Ltd (Case C-215/14) EU:C:2015:604 565, 570, 572, 574

Société des Produits Nestlé SA v Mars UK Ltd (Case C-353/03) EU:C:2005:432 530, 569, 583

Sony Music Entertainment (Germany) GmbH v Falcon Neue Medien Vertrieb GmbH (Case C-240/07) EU:C:2009:19 398

Soulier v Ministre de la Culture et de la Communication (Case C-301/15) EU:C:2016:878 175

Specsavers International Healthcare Ltd v Asda Stores Ltd (Case C-252/12) EU:C:2013:497 696, 700

Stichting Brein v Wullums (Case C-527/15) EU:C:2017:300 196

Stichting Brein v Ziggo BV (Case C-610/15) EU:C:2017:456 198

Stichting ter Exploitatie van Nabiruge Rechten v Nederlandse Omroep Stichting (Case C-245/00) EU:C:2003:68 242

Stowarzyszenie ‘Olawska Telewizja Kablowa’ v Stowarzyszenie Filmowco Polskich (Case C-367/15) EU:C:2017:36 49

Streamserve Inc v OHIM (Case T-106/00) EU:T:2002:43 528

Strigl v Deutsches Patent- und Markenamt (Joined Cases C-90/11 and C-91/11) EU:C:2012:147 563

Svensson v Retriever Sverige AB (Case C-466/12) EU:C:2014:76 196

Sykes Enterprises Inc v OHIM (Case T-130/01) EU:T:2002:301 688

Technische Universität Darmstadt v Eugen Ulmer KG (Case C-117/13) EU:C:2014:2196 278

Tommy Hilfi ger Licensing LLC v Delta Center a.s. (Case C-494/15) EU:C:2016:528 639

UPC Telekabel Wien GmbH v Constantin Film Vertreib GmbH (Case C-314/12) EU:C:2014:192 47

UsedSoft GmbH v Oracle International Corp (Case C-128/11) EU:C:2012:407 326, 327

Verein Radetzky-Orden v Bundesvereinigung Kameradschaft ‘Feldmareschall Radetzky’ (Case C-442/07) EU:C:2008:696 609

Vereniging Openbare Bibliotheken v Stichting Leenrecht (Case C-174/15) EU:C:2016:856 192

Vereniging van Educatieve en Wetenschappelijke Auteurs (VEWA) v Belgische Staat (Case C-271/10) EU:C:2011:442 193

VG Wort v Kyocera (Joined Cases C-457/11 and C-460/11) EU:C:2013:426 369

Viking Gas A/S v Kosan Gas A/S ( Case C-46/10) EU:C:2011:485 650

Windsurfing Chiemsee v Huber & Attenberger (Joined Cases C-108/97 and C-109/97) EU:C:1999:230 566, 569, 570, 646, 689

Zino Davidoff SA v A & G Imports Ltd (Joined Cases C-414/99 to 416/99) EU:C:2001:617 650





European patent office cases

ADVANCED SEMICONDUCTOR PRODUCTS/Limiting feature (Case G1/93) [1995] EPOR 97 773

Availability to the Public (Case G01/92) [1993] EPOR 241, 833, 835

BAYER/Diastereomers (Case T12/81) [1979–85] EPOR 308 835

Collaborative/Preprorennin (Case T81/87) [1990] EPOR 361 831

CPC/Flavour Concentrates (Case T303/86) [1989] EPOR 95 831, 835

Duns Licensing Associates/Estimating sales activity (Case T154/04) [2007] EPOR 38 872, 873, 875, 880, 883

Eisai (Case G05/83) [1979–85] EPOR B241 838, 839, 840

FUJITSU/File search method (Case T1351/04) 18 April 2007 881

GENENTECH/Expression in yeast (Case T455/91) [1996] EPOR 85 852

Hitachi/Auction method (Case T258/03) [2004] EPOR 55 870, 874

HITACHI/Electrostatic recorder and electrostatic latent image measuring instrument (Case T389/99) 6 December 2000 852

HUMAN GENOME SCIENCES/neutrokine (Case T18/09) 21 October 2009 859

IBM/Computer programs (Case T1173/97) [2000] EPOR 219 875

IBM/Computer-related claims (Case T410/96) [1999] EPOR 318 874

IBM/Method for physical VLSI-chip design (Case T453/91) 31 May 1994 878

ICI/Pyridine Herbicides (Case T206/83) [1986] EPOR 232 831

IGT/Computer implemented game process (Case T1023/06) [2007] EPOR 36 871

IGT/Electronic multi-play poker (Case T336/07) [2008] EPOR 227 872

INEOS/amorphous silicas and oral compositions (Case T1743/06) 27 November 2009 821

Konami/Video game device (Case T1793/07) [2009] EPOR 103 872

Luchtenbenberg/Rear-view mirror (Case T/84/83) [1979– 85] EPOR 796 837

MAX-PLANCK/BDP1Phosphatase (Case T870/04) [2006] EPOR 14 857

MICROSOFT/Clipboard format I (Case T424/03) [2006] EPOR 39 871, 873

MICROSOFT/Clipboard format II (Case T411/03) [2006] EPOR 423 871

Mobil/Friction reducing additive (Case G02/88) [1990] EPOR 73 832, 839

NYCOMED IMAGING AS/Method of terminal steam sterilisation (Case T422/99), 26 January 2005 821

PBS Partnership/Controlling pension benefits systems (Case T931/95) [2002] EPOR 52 870, 871, 876

PETTERSSON/Queuing system (Case T1002/92) [1996] EPOR 1 866

President’s reference/Computer program exclusion [2009] EPOR 63 872

Programs for computers (Case G3/08) [2010] EPOR 36 873

Telemacanique/Power supply unit (Case T482/89) [1993] EPOR 259 837

Union Carbide/Atmospheric vaporizer (Case T245/88) [1991] EPOR 373 837

Université Laval/Divisional Application (Case J27/94) [1996] EPOR 319 859

Van Wonterghem/Dispositif de transmission (Case T1022/99) 10 April 2001 829

VICOM/Computer-related invention (Case T208/84) [1987] EPOR 74 869, 870, 872, 876, 878, 879

Walker/Text processing (Case T49/04) [2007] EPOR 34 872

WELLCOME/Pigs I (Case T116/85) [1998] EPOR 1 888







O



Office for the harmonisation of the internal market (trade marks and designs) cases

Lindner Recyclingtech GmbH v Franssons Verkstäder AB [2010] ECDR 1 422, 458





Other national cases

A & M Records Inc v Napster Inc 239 F 3d 1004 (9th Cir 2001) 203

Apple Computer Inc v Computer Edge Pty Ltd [1984] FSR 246 311

Australian Performing Right Association Ltd v Telstra Corp Ltd [1994] RPC 299 98

Australian Video Retailers Association Ltd v Warner Home Video Pty Ltd (2001) 53 IPR 242 177

Autodesk Inc v Dyason [1992] RPC 575 316

Baker v Selden 101 US 99 (1880) 312

Banyan Tree Holdings (P) Ltd v Reddy [2010] FSR 8 735

Bell South Advertising and Publishing Corp v Donnelly Information Publishing Inc 999 F 2d 1436 (11th Cir, 1993) 77

Bonz Group (Pty) Ltd v Cooke [1994] 3 NZLR 216 95

Bridgeman Art Library v Corel Corp 36 F Supp 2d (SD NY 1999) 90

Community for Non-Creative Violence v Reid 490 US 730 (1989) 129

Computer Associates International Inc v Altai Inc 20 USPQ 2d 1641 (1992) 312, 319, 320

Computer Edge Pty Ltd v Apple Computer Inc [1986] FSR 537 311

Confetti Records v Warner Music UK Ltd [2003] EWHC 1724 (Ch) 150

Creative Technology Ltd v Aztech Systems Pte Ltd [1997] FSR 491 182

Eldred v Aschcroft 537 US 186 (2003) 104

Electro Cad Australia Pty Ltd v Mejati Rcs Sdn Bhd [1999] FSR 291 721, 808

EMI Records (Ireland) Ltd v UPC Communications Ireland Ltd [2011] ECC 8 218

Feist Publications Inc v Rural Telephone Service Co Inc (1991) 111 S Ct 1282 342

Feist Publications Inc v Rural Telephone Service Co Inc 499 US 340 (1991) 68

Festo Corp v Shoketsu Kogyo Kabushiki Co Ltd 535 US 722 (2002) 946

Geva, David v Walt Disney Corp [1995] 2 EIPR D-39 265

Google Inc v Copiepresse SCRL [2007] ECDR 5 151

Graver Tank & Mfg Co v Linde Air Products Co 339 US 605 (1950) 944

Grotian, Helferrich, Schultz v Steinway & Sons 523 F.2d 1331 (2nd Cir, 1975) 624

Hitachi Ltd v Zafar Auto & Filter House [1997] FSR 50 81

Hugo v Plon SA [2007] ECDR 9 141

Ide Line AG v Philips Electronics NV [1997] ETMR 377 572

Improver Corp v Raymond Industries Ltd [1991] FSR 223 942, 944

Improver Corp v Remington Consumer Products Ltd [1990] FSR 181 945, 946

Jacky Boy Music v X [2010] ECC 22 150

Kimron, Elisha v Hershel Shanks [1993] 7 EIPR D-157 78

King v South African Weather Service [2009] FSR 6 131

Law Society of Upper Canada v CCH Canadian Ltd [2004] SCC 13 81, 201, 254, 260

Levi Strauss & Co v Kimbyr Investments Ltd [1994] FSR 335 728

Lucas Bols v Colgate-Palmolive (1976) 7 IIC 420 629

Maxwell-King v Government of the United States of America [2006] EWHC 3033 (Admin) 366

McDonald’s Corp v Joburgers Drive-In Restaurant (Pty) Ltd [1997] (1) SA 1 638

Metro-Goldwyn-Meyer Studios Inc v Grokster Inc 545 US 913 (2005) 203

Moorhouse v University of New South Wales [1976] RPC 151 201

Musidor BV v Tansing (t/a Apple Music House) (1994) 123 ALR 593 665

National Association of Software and Service Companies v Ajay Sood [2005] FSR 38 739

Nationwide News Pty Ltd v Copyright Agency Ltd (1995) 128 ALR 285 100

NEC Corp v Intel Corp 645 F Supp 1485 (D Minn, 1985) 310

Neij & Sunde Kolmisoppi v Sweden (2013) 56 EHRR SE19 225

Nesbit Evans Group Australia Pty Ltd v Impro Ltd [1998] FSR 306 940

New York Times Co v Sullivan (1964) 376 US 254 752

News Datacom Ltd v Satellite Decoding Systems [1995] FSR 201 309, 365

Nichols v Universal Pictures Corporation 45 F 2d 119 185, 319

Noah v Shuba [1991] FSR 14 131

Nuedorf (Darryl) v Nettwerk Expressions [2000] RPC 935 123

Pharmaceutical Management Agency Ltd v The Commissioner of Patents [1999] RPC 752 820

Pontiac Marina Pte Ltd v CDL Hotels International Ltd [1997] FSR 725 717

Powerflex v Data Access Corp [1997] FCA 490 309, 334

R v M [2017] ETMR 39 666

Red Bull GmbH v Sun Mark Ltd [2013] ETMR 53 579

Religious Technology Center v Netcom OnLine Communication Services Inc 907 F Supp 1361 (ND Cal, 1995) 202

Rowe v Walt Disney Productions [1987] FSR 36 149

S$1.99 Pte Ltd v Lifestyle 1.99 Pte Ltd [2001] FSR 10 714

Sehgal v Union of India [2005] FSR 39 150

Smith Kline and French Laboratories (Australia) Ltd v Secretary, Department of Community Services and Health [1990] FSR 617 804

Société (La) des gens de lettres de France (SGDL) and Pierre Hugo v SA Les Éditions Plon and François Cérésa Case RG 07/05821, Cour d’Appel, Paris, 19 December 2008 141

Sony Corp of America v Universal City Studios Inc 464 US 417 (1984) 202, 203

South African Breweries International (Finance) BV v Laugh It Off Promotions CC (unreported) 25 May 2005 628

South African Breweries International (Finance) BV v Laugh It Off Promotions CC [2005] FSR 30 628

Southco Inc v Kanebridge Corp 324 F 3d 190 (3rd Cir 2003) 81

Triomed (Proprietary) Ltd v Beecham Group plc [2001] FSR 34 545

Walter v Lane [1900] AC 539 79, 80

Wham-O Manufacturing Co v Lincoln Industries Ltd [1985] RPC 127 91

Wheatley v Bell [1984] FSR 16 799

Whelan Associates Inc v Jaslow Dental Laboratory Inc [1987] FSR 1 312

Winans v Denmead 56 US 330 (1856) 946

Yahoo! Inc v Akash Arora [1999] FSR 931 732







U



UK cases (including cases before the judicial committee of the privy council)

1-800 FLOWERS Inc v Phonenames Ltd [2000] FSR 697 547

77M Ltd v Ordnance Survey Ltd [2017] EWHC 1501 (IPEC) 929

A Fulton Co Ltd v Grant Barnett & Co Ltd [2001] RPC 16 482, 483, 485, 487, 492, 495, 500, 504, 507, 508, 517

A Fulton Co Ltd v Totes Isotoner Ltd [2004] RPC 16 480

A P Racing Ltd v Alcon Components Ltd [2016] 116 (IPEC) 958

Abbott Laboratories Ltd v Evysio Medical Devices ULC [2008] RPC 23 843

ABKCO Music & Records Inc v Music Collection International Ltd [1995] RPC 657 40, 200

Abraham Moon & Sons Ltd v Thornber [2013] FSR 17 180, 183, 190, 199, 204

Actavis UK Ltd v Eli Lilly and Co [2017] UKSC 48 931, 948–950

Actavis UK Ltd v Merck & Co Inc [2008] RPC 26 881

Actavis UK Ltd v Novartis AG [2009] EWHC 41 (Ch), 843

Actavis UK Ltd v Novartis AG [2010] FSR 18 842, 853, 856

Addison v Denholm Ship Management (UK) Ltd [1997] ICR 389 451

AEI Rediffusion Music Ltd v Phonographic Performance Ltd [1998] RPC 335 240

Aerotel Ltd v Telco Holdings Ltd and Macrossan’s Patent Application [2007] RPC 7 821, 878–879

Aerotel Ltd v Wavecrest Group Enterprises Ltd [2009] EWCA Civ 408 855

Ager v Peninsula & Oriental Steam Navigation Company (1884) 26 ChD 627 84

Ager v Peninsula & Oriental Steam Navigation Company (1884) 26 ChD 637 310

AIRC v PPL and BBC [1994] RPC 143 242

Ajinomoto Sweeteners Europe SAS v Asda Stores Ltd [2010] FSR 30 749

Aktiebolaget Volvo v Heritage (Leicester) Ltd [2000] FSR 253 642

Alan Kenneth McKenzie Clark v Associated Newspapers Ltd [1998] RPC 261 729

Albert Packaging Ltd v Nampak Cartons & Healthcare Ltd [2011] EWPCC 15 505

Allen v Bloomsbury Publishing plc [2010] ECDR 16 81

American Cyanamid Co v Ethicon Ltd [1975] AC 396 55, 435, 512

American Home Products Corp v Novartis Pharmaceuticals UK Ltd [2001] RPC 8 942

AMP Incorporated v Utilux Pty Ltd [1971] FSR 572 408

AMP Incorporated v Utilux Pty Ltd [1972] RPC 103 422, 458–459

Amstrad Consumer Electronics plc v British Phonograph Industry Ltd [1986] FSR 159 202

Anacon Corp Ltd v Environmental Research Technology Ltd [1994] FSR 659 84, 180, 198

Anchor Building Products Ltd v Redland Roof Tiles Ltd [1990] RPC 283 939

Ancon Ltd v ACS Stainless Steel Fixings Ltd [2009] EWCA Civ 498 941

Anderson, DP, & Co Ltd v Lieber Code Co [1917] 2 KB 469 84, 310

Anheuser-Busch Inc v Budejovicky Budvar NP [1984] FSR 413 638, 658, 717

Annabel’s (Berkeley Square) v Schock [1972] RPC 838 728

Antec International Ltd v South Western Chicks (Warren) Ltd [1997] FSR 278 713

Antiquesportfolio.com plc v Rodney Fitch & Co Ltd [2001] FSR 23 71, 90

Anton Piller KG v Manufacturing Processes Ltd [1976] 1 Ch 55 53

Application of the British Academy of Songwriters, Composers and Authors) v Secretary of State for Business, Innovation and Skills (No 2) [2015] EWHC 2041 (Admin) 259

Apps v Weldtite Products Ltd [2001] FSR 39 483

Armory v Delamirie (1722) 1 Stra 504 951

Armour Group plc v LeisureTech Electronics Pty Ltd [2008] EWHC 2797 (Pat) 847

Arnold, James, & Co Ltd v Miafern Ltd [1980] RPC 397 91

Arrow Generics Ltd v Merck & Co Ltd [2007] FSR 39 987

Arsenal Football Club plc v Reed [2001] RPC 46 619, 622, 740

Asahi Medical Co Ltd v Macopharma (UK) Ltd [2002] EWCA Civ 466 843

Ash v Hutchinson & Co (Publishers) Ltd [1936] Ch 489 200

Ashdown v Telegraph Group Ltd [2001] RPC 34 252, 266

Ashworth Security Hospital v MGN Ltd [2001] FSR 32 784

Ashworth Security Hospital v MGN Ltd [2001] FSR 33 803

Ashworth Security Hospital v MGN Ltd [2001] FSR 559 805

Asprey & Garrard Ltd v WRA (Guns) Ltd [2002] FSR 31 644, 721, 724

Assidoman Multipack Ltd v Mead Corp [1995] FSR 225 940

Associated Newspapers (Holdings) plc v Insert Media Ltd [1991] 3 All ER 535 730

Associated Newspapers Group plc v News Group Newspapers Ltd [1986] RPC 515 261, 265

Associated Newspapers Ltd v Express Newspapers [2003] FSR 51 737

Astron Clinica Ltd v C-G of Patents, Designs and Trade Marks [2008] RPC 14 880

AT & T Knowledge Ventures LP v Comptroller General of Patents [2009] FSR 19 881

Attorney-General for Hong Kong v Humphreys Estate (Queen’s Gardens) Ltd [1987] AC 114 248

Attorney-General v Guardian Newspapers (No 2) [1990] 1 AC 109 783, 799

Attorney-General v Guardian Newspapers Ltd [1988] 3 All ER 567 250

Attorney-General v Observer Ltd [1990] 1 AC 109 786, 787, 801, 809

Attorney-General v The Observer Ltd [1989] AC 109 806

Auchincloss v Agricultural & Veterinary Supplies Ltd [1997] RPC 649 943, 969

Auchincloss v Agricultural & Veterinary Supplies Ltd [1999] RPC 397 943, 969

Austin Knight (UK) Ltd v Hinds [1994] FSR 52 795

Austin v Columbia Gramophone Co Ltd [1917–1923] MacG CC 398 88

Author of a Blog v Times Newspapers Ltd [2009] EMLR 22 803

Autonomy Corp v C-G of Patents, Designs and Trade Marks [2008] RPC 16 880

Autospin (Oil Seals) Ltd v Beehive Spinning [1995] RPC 683 180

Aveling Barford Ltd v Perion Ltd [1989] BCLC 626 501

Baby Dan AS v Brevi SRL [1999] FSR 377 481, 482, 483, 504

Badge Sales v PMS International Group Ltd [2006] FSR 1 508

Baigent v Random House Group Ltd [2006] FSR 44 85, 187

Baigent v Random House Group Ltd [2007] FSR 24 81, 188

Bailey v Haynes [2007] FSR 10 422, 480, 483

Baily v Taylor (1829) 1 Russ & M 73 76

Baker v Selden 101 US 99 (1880) 80

Ball v Eden Project Ltd [2002] FSR 43 137, 548, 674

Balston Ltd v Headline Filters Ltd [1987] FSR 330 797

Balston Ltd v Headline Filters Ltd [1990] FSR 385 793

Bamgboye v Reed [2004] EMLR 5 122

Banier v News Group Newspapers Ltd [1997] FSR 812 268

Barclays Bank plc v RBS Advanta [1996] RPC 307 632

Barker v Stickney [1919] 1 KB 121 236

Barnsley Brewery Co Ltd v RBNB [1997] FSR 462 715, 723

Barrett v Universal-Island Records Ltd [2006] EMLR 21 384

Bassey v Icon Entertainment plc [1995] EMLR 596 382

Baume & Co Ltd v AH Moore Ltd [1958] RPC 226 726, 727, 743

Baxter International Inc v Nederlands Produktielaboratium voor Bloedtransfusiapparatuur BV [1998] RPC 250 912

Baywatch Production Co Inc v Home Video Channel [1997] FSR 22 596, 627, 628

BBC Enterprises Ltd v Hi-Tech Xtravision Ltd [1990] Ch 609 364

BBC v British Satellite Broadcasting Ltd (unreported) 29 June 1990 261

BBC v British Satellite Broadcasting Ltd [1991] 3 WLR 174 261, 268

Beautimatic International Ltd v Mitchell International Pharmaceuticals Ltd [2000] FSR 267 634

Beecham Group Ltd v Bristol Laboratories International SA [1978] RPC 521 854

Beecham Group plc v J & W Sanderson Ltd (unreported) 18 June 1993 947

Beloff v Pressdram Ltd [1973] 1 All ER 241 128–129, 232, 250, 251, 261

Beloit Technologies Inc v Valmet Paper Machinery Inc [1995] RPC 705 940

Beloit Technologies Inc v Valmet Paper Machinery Inc [1997] RPC 489 845

Berkeley Administration Inc v McClelland [1990] FSR 505 794

Best Buy Co Inc v Worldwide Sales Corp España SA [2011] FSR 30 655

Bestobell Paints Ltd v Bigg [1975] FSR 421 754

Beta Computers (Europe) Ltd v Adobe Systems (Europe) Ltd [1996] FSR 367 236

BICC plc v Burndy Corp [1985] RPC 273 903

Billhöfer Maschinenfabrik GmbH v T H Dixon & Co Ltd [1990] FSR 105 183

Biogen Inc v Medeva plc [1995] RPC 25 827, 828, 851, 954

Biogen Inc v Medeva plc [1997] RPC 1 765, 823, 824–825, 841, 847, 852

Biotrading and Financing OY v Biohit Ltd [1996] FSR 393 72

Bismag Ltd v Amblins (Chemists) Ltd [1940] 1 Ch 667 525

Blacklight Power Inc v Comptroller General of Patents [2008] EWHC 2763 (Pat) 860

Blair v Osborne & Tomkins [1971] 2 WLR 503 134, 246, 247

Blayney v Clogau St Davids Gold Mines Ltd [2002] FSR 14 210

Blazer plc v Yardley & Co Ltd [1992] FSR 501 745

Bleiman v News Media (Auckland) Ltd [1994] 2 NZLR 673 81

Blinkx UK Ltd v Blinkbox Entertainment Ltd [2010] EWHC 1624 (Ch) 744

Bocacina Ltd v Boca Cafés Ltd [2013] EWHC 3090 (IPEC) 717

Bognor Regis UDC v Campion [1972] 2 QB 169 752

Bolton, HL, (Engineering) Co Ltd v TJ Graham & Sons Ltd [1957] 1 QB 159 121, 224

Bondax Carpets Ltd v Advance Carpet Tiles [1993] FSR 162 935

Bonzel v Intervention Ltd (No 3) [1991] RPC 553 771

Bookmakers’ Afternoon Greyhound Services Ltd v Amalgamated Racing Ltd [2009] EWCA Civ 750 73

Bookmakers’ Afternoon Greyhound Services Ltd v Wilf Gilbert (Staffordshire) Ltd [1994] FSR 723 133, 174

Boosey v Whight [1900] 1 Ch 122 174

Bostick Ltd v Sellotape GB Ltd [1994] RPC 556 728

Bowden Controls Ltd v Acco Cable Controls Ltd [1990] RPC 427 976, 980

Box Television Ltd v Haymarket Magazines Ltd, The Times, 3 March 1997 714

Bradbury, Agnew & Co v Day (1916) 32 TLR 349 180

Brain v Ingledew Brown Bennison & Garrett (No 2) [1997] FSR 271 979

Brain v Ingledew Brown Bennison & Garrett (No 3) [1997] FSR 511 978, 980

Bravado Merchandising Services Ltd v Mainstream Publishing (Edinburgh) Ltd [1996] FSR 205 619, 645

Breville Europe plc v Thorn EMI Domestic Appliances Ltd [1995] FSR 77 91, 174

Brighton v Jones [2005] FSR 16 122, 134

Brigid Foley Ltd v Ellott [1982] RPC 433 171, 180

Bristol Conservatories Ltd v Conservatories Custom Built Ltd [1989] RPC 455, 715, 729

Bristol-Myers Squibb Co v Baker Norton Pharmaceuticals Inc [2001] RPC 1 768, 839

British Academy of Songwriters, Composers and Authors) v Secretary of State for Business, Innovation and Skills (No 2) [2015] RPC 27 369

British Acoustic Films Ltd v Nettlefold Productions Ltd (1936) 53 RPC 221 845

British Airways plc v Performing Right Society Ltd [1998] RPC 581 240

British Airways plc v Ryanair Ltd [2001] FSR 32 645, 748

British Broadcasting Corp v Talbot Motor Co Ltd [1981] FSR 228 717

British Broadcasting Corporation v Talksport Ltd [2001] FSR 6 726

British Celanese Ltd v Courtaulds Ltd (1935) 52 RPC 171 849, 952

British Diabetic Association v Diabetic Society Ltd [1996] FSR 1 713

British Horseracing Board Ltd v William Hill Organisation Ltd [2002] ECDR 4 350

British Leyland Motor Company Ltd v Armstrong Patents Co Ltd [1986] 2 WLR 400 108

British Leyland Motor Corp Ltd v Armstrong Patents Co Ltd [1986] 2 WLR 400 76, 133, 178, 253, 329, 409, 486

British Leyland Motor Corp Ltd v Armstrong Patents Co Ltd 1986] 2 WLR 400 477

British Medical Association v Marsh (1931) 48 RPC 565 712

British Oxygen Co Ltd v Liquid Air Ltd [1925] 1 Ch 383 84, 261

British Phonographic Industry Ltd v Mechanical Copyright Protection Society Ltd (No 2) [1993] EMLR 86 239

British Phonographic Industry Ltd v Mechanical-Copyright Protection Society Ltd [2008] EMLR 5 240

British Sky Broadcasting Group Ltd v Lyons [1995] FSR 357 365

British Sky Broadcasting Ltd v Performing Right Society Ltd [1998] RPC 467 240

British Sugar plc v James Robertson & Sons Ltd [1996] RPC 281 563, 568, 591, 601, 618, 619, 626–627, 645

British Telecom plc v One in a Million Ltd [1999] FSR 1 734

British Telecommunications plc v Nextcall Telecom plc [2000] FSR 679 636

British Thomson-Houston Company Ltd v Corona Lamp Works Ltd (1922) 39 RPC 49 823, 858

British Westinghouse Electric & Manufacturing Co Ltd v Braulik (1910) 27 RPC 209 843

Brooker v Fisher [2008] FSR 26 123, 136

Broome v Cassell & Co [1972] AC 1027 960

Browne v Flower [1911] 1 Ch 219 178

Brugger v Medicaid [1996] FSR 362 208

Buchanan v Alba Diagnostics Ltd [2001] RPC 34 930

Buhler AG v FP Spomax SP [2008] FSR 27 846

Building Product Design Ltd v Sandtoft Roof Tiles Ltd (No 2) [2004] FSR 41 953–954

Building Product Design Ltd v Sandtoft Roof Tiles Ltd [2004] FSR 40 954

Burge v Haycock [2002] RPC 28 713

Burke and Margot Burke Ltd v Spicers Dress Designs [1936] Ch 400 179

Burrows v Smith [2010] EWHC 22 (Ch) 783

Byrne v Statist [1914] 1 KB 622 130

C & A Modes v C & A (Waterford) Ltd [1978] FSR 126 40

C & H Engineering v F Klucznik & Sons Ltd [1992] FSR 421 489, 491, 499, 504

Cadbury-Schweppes Pty Ltd v Pub Squash Co Pty Ltd [1981] 1 All ER 213 716–717

Cairnstores Ltd v Aktiebolaget Hässle (No 2) [2003] FSR 23 983

Cairnstores Ltd v Aktiebolaget Hässle [2002] FSR 35 983

Cala Homes (South) Ltd v Alfred McAlpine Homes East Ltd (No 2) [1996] FSR 36 212

Cala Homes (South) Ltd v Alfred McAlpine Homes East Ltd [1995] FSR 818 121, 122, 212, 213

Cali v Japan Airlines Inc (1974) 380 F Supp 1120 970

Cambridge Water Co v Eastern Counties Leather plc [1994] 2 AC 224 210

Campbell v Mirror Group Newspapers Ltd [2004] 2 AC 457 761

Canon Kabushiki Kaisha v Green Cartridge Co (Hong Kong) Ltd [1997] FSR 817 179, 254

Cantor Fitzgerald International v Tradition (UK) Ltd [2000] RPC 95 68, 172, 212, 316, 320, 778

Cape, Jonathan, Ltd v Consolidated Press Ltd [1954] 3 All ER 253 235

Carflow Products (UK) Ltd v Linwood Securities (Birmingham) Ltd [1996] FSR 424 455, 786

Cartier International AG v British Sky Broadcasting Ltd [2016] ETMR 43 656

Cartier International AG v British Sky Broadcasting Ltd [2016] EWCA Civ 658, [2017] RPC 3 46

Cartier v British Sky Broadcasting Ltd [2014] EWHC 3354 (Ch) 216

Cartier v British Sky Broadcasting Ltd [2014] EWHC 3765 (Ch) 216

Cartier v British Sky Broadcasting Ltd [2016] EWCA Civ 658 216

Cartonneries de Thulin SA v CTP White Knight Ltd [2001] RPC 6 987

Cate v Devon & Exeter Constitutional Newspaper Co (1889) 40 Ch D 500 176, 177, 318

Catnic Components Ltd v C Evans & Co (Builders Merchants) Ltd [1983] FSR 401 832

Catnic Components Ltd v Hill & Smith Ltd [1982] RPC 183 844, 938

Catnic Components Ltd v Hill & Smith Ltd [1983] FSR 512 959, 960, 960–961

Cavity Trays Ltd v RMC Panel Products Ltd [1996] RPC 361 978, 980

CBS Songs Ltd v Amstrad Consumer Electronics plc [1988] AC 1013 171, 201, 202

Celanese International Corp v BP Chemicals Ltd [1999] RPC 203 955

Celebrity Pictures Ltd v B Hannah Ltd [2012] EWPCC 32 124

Cellular Clothing Co Ltd v G White & Co Ltd (1952) 70 RPC 9 741

Central London Property Trust Ltd v High Trees House Ltd [1947] KB 130 162

Chaplin v Leslie Frewin (Publishers) Ltd [1966] Ch 71 15, 233

Chappell & Co Ltd v Columbia Graphophone Co [1914] 2 Ch 745 218

Charleston v News Group Newspapers [1995] 2 AC 65 749

Chiron Corp v Murex Diagnostics Ltd [1996] RPC 535 858, 864

Chiron Corp v Organon Teknika Ltd (No 3) [1994] FSR 202 864, 926

Chiron Corporation v Organon Teknika Ltd (No 10) [1995] FSR 325 22, 23, 214

Chiron Corporation v Organon Teknika Ltd (No 3) [1994] FSR 202 827, 851

Chocosuisse Union des Fabricants Suisses de Chocolat v Cadbury Ltd [1998] RPC 117 739

Chocosuisse Union des Fabricants Suisses de Chocolat v Cadbury Ltd [1999] RPC 826 723

Christopher S French v Paul J Mason (No 2) [1999] FSR 597 904

Ciba-Geigy plc v Parke Davis & Co Ltd [1994] FSR 8 725

Claydon Architectural Metalwork Ltd v D J Higgins & Sons [1997] FSR 475 210

Cluett Peabody & Co Inc v McIntyre Hog March & Co Ltd [1958] RPC 355 247

CMI-Centers for Medical Innovation GmbH v Phytopharm plc [1999] FSR 235 783, 808

Cobbett v Woodward (1872) 14 Eq 407 LR 77

Cobra Golf Inc v Rata [1997] FSR 317 54

Coco v A N Clark (Engineers) Ltd [1969] RPC 41 761, 780, 781–782, 785, 790, 807

Coco v Clark [1969] RPC 41 801

Coffey v Warner/Chappel Music Ltd [2005] FSR 34 189

Coflexip SA v Stolt Comex Seaway MS Ltd [1999] FSR 473 953

Coflexip SA v Stolt Comex Seaway MS Ltd [2001] RPC 9 953

Coflexip SA v Stolt Comex Seaway MS Ltd [2003] FSR 41 959

Coflexit SA v Stolt Comex Seaway MS Ltd [2001] RPC 9 953

Collag Corp v Merck & Co Inc [2003] FSR 16 782

Colonial Bank v Whinney (1886) LR 11 App Cas 426 14

Columbia Picture Industries v Robinson [1987] 1 Ch 38 204, 709, 745

Comic Enterprises Ltd v Twentieth Century Fox Film Corp [2016] EWCA Civ 455 550

Commissioners of Inland Revenue v Muller & Co’s Margarine Ltd [1901] AC 217 711, 717

Compagnie Générale des Eaux v Compagnie Générale des Eaux Sdn Bhd [1997] FSR 610 736

Compaq Computer Corp v Dell Computer Corp Ltd [1992] FSR 93 750

Compass Publishing BV v Compass Logistics Ltd [2004] RPC 41 587

Comptroller-General of Patents, Designs and Trade Marks v Intellectual Property Agency Ltd [2016] FSR 22 713, 737

Confetti Records v Warner Music UK Ltd [2003] EMLR 35 248

Conoco Speciality Products (Inc) v Merpro Montassa Ltd [1994] FSR 99 944

Conor Medsystems Inc v Angiotech Pharmaceuticals Inc [2008] RPC 28 766, 842, 856, 881

Consafe Engineering (UK) Ltd v Emtunga UK Ltd [1999] RPC 154 942, 947

Consorzio del Prosciutto di Parma v Asda Stores Ltd [1998] FSR 697 715

Consorzio del Prosciutto di Parma v Asda Stores Ltd [2002] FSR 3 715

Controller of Her Majesty’s Stationery Office v Green Amps Ltd [2007] EWHC 2755 (Ch) 262

Convenience Co Ltd v Roberts [2001] FSR 35 794

Cook Biotech Inc v Edwards Lifesciences AG [2010] EWCA Civ 718 855

Cooper v Stephens [1895] 1 Ch 567 173

Coppage v Safety Net Security Ltd [2013] EWCA Civ 1176 795

Copydex Ltd v Noso Products Ltd (1952) 69 RPC 38 730

Corelli v Gray [1913] TLR 570 81, 185, 199, 319

Corevale Inc v Edwards Lifesciences AG [2009] FSR 8 952

Corevalve Inc v Edwards Lifesciences AG [2009] EWHC 6 (Pat) 969

County Sound plc v Ocean Sound plc [1991] FSR 367 742

Cow (PB) & Co Ltd v Cannon Rubber Manufacturers Ltd [1959] RPC 347 481

Cow (PB) & Co Ltd v Cannon Rubber Manufacturers Ltd 1959] RPC 240 470, 481

Cramp (GA) & Sons Ltd v Frank Smythson Ltd [1944] AC 329 68, 76, 77

Cranleigh Precision Engineering Ltd v Bryant [1965] 1 WLR 1293 784, 785

Cranway Ltd v Playtech Ltd [2010] FSR 3 882, 932

Cray Valley Ltd v Deltech Europe Ltd [2003] EWHC 728 (Ch) 232

Cream Holdings Ltd v Banerjee [2005] 1 AC 253 57, 252, 807

Creation Records Limited v News Group Newspapers Limited [1997] EMLR 444 124

Creation Records Ltd v News Group Newspapers Ltd [1997] EMLR 444 92

Creative Resins International Ltd v Glasslam Europe Ltd [2005] EWHC 777 (QB) 245

Credit Suisse Asset Management Ltd v Armstrong [1996] ICR 882 797

Crocodile International Pte Ltd v La Chemise Lacoste [2008] EWHC 2673 (Ch) 609

Croft v Day (1843) 7 Beav 84 726

Crossley v Derby Gas Light Co (1834) 4 LT Ch 25 955

Crosstown Music Co 1 LLC v Rive Droite Music Ltd [2010] EWCA Civ 1222 14

Crosstown Music Company 1 LLC v Rive Droite Music Ltd [2009] EWHC 600 (Ch) 232

Crowley v UK Intellectual Property Office [2014] EWHC 3871 (Ch) 861

Crowson Fabrics Ltd v Rider [2008] FSR 17 798

Crowson Fabrics Ltd v Rider [2008] FSR 18 809

Cruddas v Calvert [2015] EMLR 16 750

Cummins v Bond [1927] 1 Ch 167 119

Cyprotex Discovery Ltd v University of Sheffield [2004] RPC 44 126, 132

DaimlerChrysler AG v Javid Alavi (t/a MERC) [2001] RPC 42 629

Dalgety Spillers Foods Ltd v Food Brokers Ltd [1994] FSR 504 743

Dart Industries Inc v Decor Corp Pty Ltd [1994] FSR 567 957

David J Instance Ltd v Denny Bros Printing Ltd [2002] RPC 14 843, 854

Davies v Sumner [1984] 1 WLR 1301 207, 222

Davina Wheatley v Drillsafe Ltd [2001] RPC 7 843, 853, 942

Davis v Johnson [1979] AC 264 879

Davis, J & S, (Holdings) Ltd v Wright Health Group Ltd [1988] RPC 403 91, 92

Dawnay Day & Co Ltd v Cantor Fitzgerald International [2000] RPC 669722, 724, 738, 739

Day v Foster (1890) 7 RPC 54 653

Decon Laboratories Ltd v Fred Baker Scientific Ltd [2001] RPC 17 587, 624

Degussa-Huls SA v Comptroller-General of Patents [2005] RPC 29 849

Delves-Broughton v House of Harlot Ltd [2012] EWPCC 29 151, 152

Dent v Turpin (1861) 2 John & H 139 720

Derbyshire County Council v Times Newspapers Ltd [1992] QB 770 752

Designers Guild Ltd v Russell Williams (Textiles) Ltd [1998] FSR 803 185

Designers Guild Ltd v Russell Williams (Textiles) Ltd [2001] FSR 11 81, 173, 181, 183, 187, 322, 324, 494

Destra Software Ltd v Comada (UK) LLP [2013] EWHC 1575 (Pat) 133

Diageo North America Inc v Intercontinental Brands (ICB) Ltd [2011] RPC 2 709

Digipos Store Solutions Group Ltd v Digi International Inc [2008] RPC 24 624

Digital Equipment Corp v LCE Computer Maintenance Ltd (unreported) 22 May 1992 329

Dimplex (UK) Ltd v De’Longhi Ltd [1996] FSR 622 980

Directline Group Ltd v Directline Estate Agency [1997] FSR 374 735

DKH Ltd v H Young (Operations) Ltd [2015] FSR 21 479, 484, 491

DKH Retail Ltd v H Young (Operations) Ltd [2014] EWHC 4034, [2015] FSR 21 49

DKH Retail Ltd v H Young (Operations) Ltd [2015] FSR 21 511

DLP Ltd v Comptroller-General of Patents, Designs and Trade Marks [2008] RPC 11 928

Donaldson v Beckett (1774) 2 Bro PC 129 69

Dorling v Honnor Marine Ltd [1965] Ch 1 179, 409, 477

Dormeuil Frères SA v Feraglow Ltd [1990] RPC 449 744

Dory v Sheffield Health Authority [1991] FSR 221 132, 923

Dramatico Entertainment Ltd v British Sky Broadcasting Ltd [2012] EWHC 268 (Ch) 69, 215

Drummond Murray v Yorkshire Fund Managers Ltd [1998] FSR 372 801

DSG Retail Ltd v Comet Group plc [2002] FSR 58 751

Duchess of Argyll v Duke of Argyll [1967] Ch 303 776

Duck v Bates (1884) 13 QBD 843 194

Durant v Financial Services Authority [2004] FSR 28 788

Duriron Company Inc v Hugh Jennings & Co Ltd [1984] FSR 1 71

Dyno-Rod plc v Reeve [1999] FSR 148 794

Dyrlund Smith A/S v Turberville Smith Ltd [1998] FSR 403 511

Dyrlund Smith A/S v Turberville Smith Ltd [1998] FSR 774 512

Dyson Appliances Ltd v Hoover Ltd [2001] RPC 26 846, 947

Dyson Appliances Ltd v Hoover Ltd [2001] RPC 27 955

Dyson Appliances Ltd v Hoover Ltd [2002] RPC 22 947

Dyson Ltd v Qualtex (UK) Ltd [2005] RPC 19 482, 485, 510

Dyson Ltd v Qualtex (UK) Ltd [2006] RPC 31 478, 480, 484, 488, 490, 495, 498

Dyson Ltd v Vax Ltd [2010] FSR 39 422, 457, 458, 468

Dyson Ltd v Vax Ltd [2011] EWCA Civ 1206 419, 420, 468

Dyson Technology Ltd v Samsung Gwangju Electronics Co Ltd [2009] FSR 15 855

Easycare Inc v Bryan Lawrence & Co [1995] FSR 597 978

EasyJet Airline Co Ltd v Dainty [2002] FSR 6 732

Edwards Lifesciences AG v Cook Biotech Inc [2009] FSR 27 765

Edwards, A C, Ltd v Acme Signs & Displays Ltd [1990] RPC 621 942

Elanco Products Ltd v Mandops (Agrochemical Specialists) Ltd [1980] RPC 213 181

Electric & Musical Industries Ltd v Lissen Ltd (1939) 56 RPC 23 766

Electrocoin Automatics Ltd v Coinworld Ltd [2005] FSR 7 620

Electrolux Ltd v Hudson [1977] FSR 312 904

Electronic Techniques (Anglia) Ltd v Critchley Components Ltd [1994] FSR 659 318

Electronic Techniques (Anglia) Ltd v Critchley Components Ltd [1997] FSR 401 85, 176–177, 190

Eli Lilly & Co v 8PM Chemists Ltd [2008] FSR 12 619

Eli Lilly & Co v Human Genome Sciences Inc [2008] RPC 29 857

Eli Lilly & Co v Human Genome Sciences Inc [2010] RPC 14 859

Eli Lilly & Co v Novopharm Ltd [1996] RPC 1 940

Eli Lily & Co v Human Genome Sciences Inc [2008] RPC 29 847

EMAP Publications Ltd v Security Publications Ltd [1997] FSR 891 56

EMI Ltd v Pandit [1975] FSR 111 53

Entec Pollution Control Ltd v Abacus Mouldings [1992] FSR 332 56

Enterprise Holdings Inc v Europcar Group (UK) Ltd [2015] EWHC 300 (Ch) 50, 697

Enterprise Holdings Inc v Europcar Group UK Ltd [2015] ETMR 16 724

Environmental Defence Systems plc v Synergy Health plc [2015] FSR 6 844

EPI Environmental Technologies Inc v Symphony Plastic Technologies plc [2005] FSR 22 785

EPI Environmental Technologies Inc v Symphony Plastic Technologies plc [2006] EWCA Civ 3 785

Erven Warnink BV v J Townend & Sons (Hull) Ltd [1973] AC 731 737

Erven Warnink BV v J Townend & Sons (Hull) Ltd [1979] AC 731 534, 711, 720, 742

Essex Trading Standards v Singh [2009] EWHC 520 (Admin) 665

esure Insurance Ltd v Direct Line Insurance plc [2008] RPC 34 590, 635, 636

Euromarket Designs Inc v Peters and Crate & Barrel [2001] FSR 20 610, 618, 644, 719

Euromarket v Peters [2001] FSR 20 609

European Central Bank v Document Security Systems Inc [2007] EWHC 600 (Pat) 983

European Ltd v Economist Newspaper Ltd [1998] FSR 283 626

Evans v Houlton [1923–1928] MacG CC 51 201

Ewing v Buttercup Margarine Co Ltd (1917) 34 RPC 232 740

Experience Hendrix LLC v PPX Enterprises Inc [2003] FSR 46 211, 247

Experience Hendrix LLC v Purple Haze Records Ltd (No 2) [2007] FSR 31 385

Experience Hendrix LLC v Purple Haze Records Ltd [2005] EMLR 18 385

Experience Hendrix LLC v Times Newspapers Ltd [2010] EWHC 1986 (Ch) 47, 390

Express Newspapers plc v Liverpool Daily Post & Echo plc [1985] 1 WLR 1089 75, 120

Express Newspapers plc v News (UK) Ltd [1990] 1 WLR 1320 83

Exxon Corporation v Exxon Insurance Consultants International Ltd [1981] 3 All ER 241 68, 74, 81, 85, 311, 322

Fabio Perini SpA v LPC Group plc [2010] EWCA Civ 525 931

Faccenda Chicken Ltd v Fowler [1985] 1 All ER 724 778, 790, 793, 797

Faccenda Chicken Ltd v Fowler [1986] 1 All ER 617 792, 795

Fage UK Ltd v Chobani UK Ltd [2014] FSR 29 720, 739

Falcon v Famous Players Film Co [1926] 2 KB 474 201

Farmers Build Ltd v Carier Bulk Materials Handling Ltd [1999] RPC 461 491, 493, 505, 510, 515

Feist Publications Inc v Rural Telephone Service Co Inc 499 US 340 (1991) 77

Fenty v Arcadia Group Brands Ltd (No 2) [2015] FSR 14 731

Fine & Country Ltd v Okotoks Ltd [2014] FSR 11 712, 733

First Conference Services Ltd v Bracchi [2009] EWHC 2176 (Ch) 791

Fisher v Bell [1961] 1 QB 394 205

Fisher v Brooker [2007] FSR 12 123, 136, 248

Fisher v Brooker [2008] FSR 26 248

Fisher v Brooker [2009] FSR 25 124, 136, 248

Fitch v Dewes [1921] AC 158 794

Flogas Ltd v Calor Gas Ltd [2014] FSR 34 810

Flogates Ltd v Refco Ltd [1996] FSR 935 178, 254

FNM Corporation Ltd v Drammock International Ltd [2009] EWHC 1294 (Pat) 976, 981

Folding Attic Stairs Ltd v The Loft Stairs Company Ltd [2009] FSR 24 829

Fonovista Inc v Cherry Auction Inc (1996) 76 F 3d 259 202

Football Association Premier League Ltd v Panini UK Ltd [2004] 1 WLR 1147 89, 270

Football Association Premier League Ltd v QC Leisure (No 2) [2008] EWHC 1411 (Ch) 256

Football Association Premier League v QC Leisure (No 2) [2008] FSR 32 78, 175, 177, 271

Football Dataco Ltd v Stan James (Abingdon) Ltd [2011] RPC 9 343

Football League Premier Division v British Telecommunications plc [2017] EWHC 480 (Ch) 216

Force India Formula One Team Ltd v 1 Malaysia Racing Team Sdn Bhd [2012] RPC 29 781

Franchi v Franchi [1967] RPC 149 799

Francis Day & Hunter Ltd v Bron [1963] Ch 587 88, 182, 184

Francis Day & Hunter Ltd v Feldman & Co [1914] 2 Ch 728 103

Francis Day & Hunter Ltd v Twentieth Century Fox Corporation Ltd [1940] AC 112 68, 81

Fraser v Evans [1969] 1 QB 349 788, 798

Fraser v Thames TV Ltd [1984] 1 QB 44 799

Fraser Woodward Ltd v British Broadcasting Corp [2005] FSR 36 212, 261, 266, 271

Frayling Furniture Ltd v Premier Upholstery Ltd (unreported) 5 November 1998 495

Freeman & Lockyer v Buckhurst Park Property [1964] 1 All ER 630 232

French Connection (UK) Ltd v Sutton [2000] ETMR 341 575

French v Paul J Mason (No 2) [1999] FSR 597 900

Frisby v British Broadcasting Corporation [1987] Ch 932 149

FSS Travel and Leisure Systems Ltd v Johnson [1999] FSR 505 796

Fujifilm Kyowa Kirin Biologics Co Ltd v Abbvie Biotechnology Ltd [2017] EWHC 395 (Pat) 814, 988

Fujifilm Kyowa Kirin Biologics Co Ltd v Abbvie Biotechnology Ltd [2017] RPC 9 987

Fulton, A, Co Ltd v Totes Isotoner (UK) Ltd [2004] RPC 16 483, 492

Fulton, A, Co Ltd v Totes Isotoner (UK) Ltd [2004] RPC 6 483

Fylde Microsystems Ltd v Key Radio Systems Ltd [1998] FSR 449 122, 247

G-Star Raw CV v Rhodi Ltd [2015] EWHC 216 (Ch) 505, 508

GA Cramp & Sons Ltd v Frank Smythson Ltd [1944] AC 329 342

Gadget Shop Ltd v Bug.Com Ltd [2001] FSR 26 783

Galileo International Technology LLC v European Union [2011] ETMR 22 610

Gama Healthcare Ltd v Pal International Ltd [2016] EWHC 75 (IPEC) 733

Gartside v Outram (1857) 26 LJ Ch (NS) 113 803

Gates v Swift [1982] RPC 339 311

Gemco (2000) Ltd v Daniels [2002] EWHC 2875 (Ch) 209

Gemstar-TV Guide International Ltd v Virgin Media Ltd [2013] RPC 30 882

General Tire & Rubber Co v Firestone Tyre & Rubber Co Ltd [1972] RPC 457 823, 829, 830, 834, 841, 845

General Tire & Rubber Co v Firestone Tyre & Rubber Co Ltd [1975] RPC 203 951, 958

Generics (UK) Ltd v H Lundbeck A/S [2006] EWCA Civ 1261 931

Generics (UK) Ltd v H Lundbeck A/S [2007] RPC 32 825, 842

Generics (UK) Ltd v H Lundbeck A/S [2008] RPC 19 825

Generics (UK) Ltd v H Lundbeck A/S [2009] RPC 13 824

Generics (UK) Ltd v Richter Gedeon Vegyeszeti Gyar RT [2016] EWCA Civ 410 844

Generics (UK) Ltd v Warner-Lambert Co LLC [2017] RPC 1 822

George Fischer (Great Britain) Ltd v Multi-Construction Ltd [1995] 1 960

George Hensher Ltd v Restawhile Upholstery (Lancs) Ltd [1976] AC 64 412

Gerber Garment Technology Inc v Lectra Systems Ltd [1995] FSR 492 968

Gerber Garment Technology Inc v Lectra Systems Ltd [1995] RPC 383 930, 960

Gerber Garment Technology Inc v Lectra Systems Ltd [1997] RPC 443 960

Gerber Garment Technology Ltd v Lectra Systems Ltd [1995] RPC 383 954

GFI Group Inc v Eaglestone [1994] FSR 535 797

Gillette Safety Razor Co v Anglo-American Trading Co Ltd (1913) 30 RPC 465 974

Gillette UK Ltd v Edenwest Ltd [1994] RPC 279 726

Glaverbel SA v British Coal Corp [1995] RPC 255 766

Glaxo Group Ltd v Dowelhurst Ltd (No 2) [2000] FSR 529 651

Glaxo Group Ltd v Genentech Inc [2008] FSR 18 984

Glaxo plc v Glaxowellcome Ltd [1996] FSR 388 735

Global Flood Defence Systems Ltd v Johann Van Den [2016] FSR 37 980

Global Flood Defence Systems Ltd v Johann Van Den Noort Beheer BV [2015] EWHC 153 (IPEC) 979

Global Flood Defence Systems Ltd v Johann Van Den Noort Beheer BV [2016] FSR 37 979, 981

Glyn v Weston Feature Film Co [1916] 1 Ch 261 181, 185, 319

Godfrey v Lees [1995] EMLR 307 249

Golden Eye (International) Ltd v Telefonica UK Ltd [2012] EWCA Civ 1740 52

Goodwin v United Kingdom (1996) 22 EHRR 123 805

Gorne v Scales [2006] EWCA Civ 311 810

Granada Group Ltd v Ford Motor Company Ltd [1973] RPC 49 727

Grant, William, & Sons Ltd v McDowell & Co Ltd [1994] FSR 690 90

Gray v News Group Newspapers Ltd [2011] 2 WLR 1401 54

Green Lane Products Ltd v PMS International Group Ltd [2008] FSR 1 418

Green Lane Products Ltd v PMS International Group Ltd [2008] FSR 28 418, 454

Green v Broadcasting Corporation of New Zealand [1989] RPC 700 86, 87, 187

Griggs Group Ltd v Evans (No 2) [2005] FSR 31 135–136, 139

Grimme Landmaschinenfabrik GmbH & Co KG v Scott [2011] FSR 7, 820, 932

Gromax Plasticulture Ltd v Don & Low Nonwovens Ltd [1999] RPC 367, 580, 608, 721

Grower v British Broadcasting Corporation [1990] FSR 595 386

Guild v Eskandar Ltd [2001] FSR 38 72, 96

Guild v Eskander Ltd [2003] FSR 3 490

Guildford Kapwood Ltd v Embsay Fabrics Ltd [1983] FSR 567 180

Gupta v Dasgupta [2003] FSR 18 808

GW Plowman & Sons Ltd v Ash [1964] 1 WLR 568 795

H Lundbeck A/S v Norpharma SpA [2011] RPC 23 964, 971

Haberman v Jackel International Ltd [1999] FSR 683 832, 851, 854, 856, 987

Habib Bank Ltd v Habib Bank AG Zurich [1982] RPC 1 742, 743

Hall v Lorimer, The Times, 4 June 1992 128

Hallen Co v Brabantia (UK) Ltd [1990] FSR 134 962

Hallen Co v Brabantia (UK) Ltd [1991] RPC 195 850

Halliburton Energy Services Inc v Smith International (North Sea) Ltd [2006] EWCA Civ 1715 823

Halliburton Energy Services Inc v Smith International (North Sea) Ltd [2006] RPC 2 878

Hanfstaengl v Empire Palace [1894] 2 Ch 1 7

Harding v Smilecare Ltd [2002] FSR 37 627

Harman Pictures NV v Osborne [1967] 1 WLR 723 322

Harrison v Harrison [2010] FSR 25 150, 152, 156, 212–213

Harrods Ltd v Harrodian School Ltd [1996] RPC 697 727, 729, 738

Harrods Ltd v R Harrod Ltd (1924) 41 RPC 74 712

Harrods Ltd v Schwartz-Sackin & Co Ltd [1991] FSR 209 726

Harrods Ltd v UK Network Services Ltd [1997] EIPR D-106 733

Hart v Relentless Records Ltd [2003] FSR 36 716

Hasbro Inc v 123 Narhmittel GmbH [2011] FSR 21 602, 625, 630

Havering London Borough v Stevenson [1970] 3 All ER 609 222

Hawkes & Sons (London) Ltd v Paramount Film Service Ltd [1934] Ch 593 172

Hayes, Peter, v Phonogram Ltd [2003] ECDR 11 89

Healey Sports Cars Switzerland Ltd v Jensen Cars Ltd [2014] ETMR 18 608, 609, 610

Hearst Holdings Inc v AVELA Inc [2014] ETMR 34 731, 733

Helitune v Stewart Hughes [1991] RPC 78 971

Hellewell v Chief Constable of Derbyshire [1995] 1 WLR 804, 803

Henderson v All Around The World Recordings Ltd [2014] EWHC 2087 213

Henderson v All Around the World Recordings Ltd [2014] EWHC 3087 (IPEC) 48, 211

Hennessy v Bohmann, Osborne & Co [1877] WN 14 53

Henriksen v Tallon Ltd (No 2) [1965] RPC 434 930, 937

Henry Brothers (Margherafelt) Ltd v Ministry of Defence and Northern Ireland Office [1997] RPC 693 899, 902

Henry Brothers (Margherafelt) Ltd v Ministry of Defence and Northern Ireland Office [1999] RPC 442 899, 903, 923

Hensher, George, Ltd v Restawhile Upholstery (Lancs) Ltd [1976] AC 64 94

Herbert Morris Ltd v Saxelby [1916] 1 AC 688 777

Hertfordshire Investments v Bubb [2000] 1 WLR 2318 951

Heythrop Zoological Gardens Ltd v Captive Animals Protection Society [2016] EWHC 1370 (Ch) 385

Heythrop Zoological Gardens Ltd v Captive Animals Protection Society [2017] FSR 10 781, 804

HFC Bank plc v HSBC Bank plc (formerly Midland Bank plc) [2000] FSR 176 723

Hi-Tech Autoparts Ltd v Towergate Two Ltd (No 2) [2002] FSR 16 91

Hildesheimer and Faulkner v Dunn & Co (1891) 64 LT 452 89

Hill v Evans (1862) 31 LJ (NS) 457 830

HM Solicitor General v Dodd [2014] EWHC 1285 (QB) 479

HM Solicitor General v Dodd [2014] FSR 27 479

Hodge Clemco Ltd v Airblast Ltd [1995] FSR 806 731

Hodgens v Beckingham [2003] EMLR 18 123, 249

Hoechst Celanese Corp v BP Chemicals Ltd [1997] FSR 547 962

Hoechst Celanese Corp v BP Chemicals Ltd [1998] FSR 586 834, 931, 951, 952

Holdings Ltd v Hutchison 3G Ltd [2007] RPC 16 632

Hollinrake v Truswell [1894] 3 Ch 420 68, 74, 85, 311

Hollister Inc v Medik Ostomy Supplies Ltd [2012] EWCA Civ 1419, [2013] FSR 24 48

Hollister Inc v Medik Ostomy Supplies Ltd [2013] FSR 24 655, 957

Hormel Foods Corp v Antilles Landscape Investments NV [2005] RPC 28 601, 613

Horne Engineering Co Ltd v Reliance Water Controls Ltd [2000] FSR 90 834, 941

Hospira UK Ltd v Genentech Inc [2016] EWCA Civ 780 856

Hospira UK Ltd v Genentech Inc [2017] RPC 14 842

Hospital for Sick Children v Walt Disney Productions Inc [1966] 1 WLR 1055 236

Hotel Cipriani SRL v Cipriani (Grosvenor Street) Ltd [2009] RPC 9 635, 644

Hotel Cipriani SRL v Cipriani (Grosvenor Street) Ltd [2010] RPC 16 635, 644, 718

Howitt v Hall (1862) 6 LT 348 233

HP Bulmer Ltd v J Bollinger SA [1978] RPC 79 712

HTC Europe Co Ltd v Apple Inc [2013] RPC 30 882

Hubbard v Vosper [1972] 2 QB 84 56, 251, 260, 261, 266, 803

Hubbuck & Sons Ltd v Wilkinson, Heywood & Clerk Ltd [1899] 1 QB 86 747

Hughes v Paxman [2007] RPC 2 903

Human Genome Sciences Inc v Eli Lilly & Co [2011] UKSC 51 822, 859

Human Genome Sciences Inc v Eli Lilly & Co [2012] RPC 6 847, 857

Hutchison Personal Communications Ltd v Hook Advertising Ltd (No 2) [1996] FSR 549 90

Hutchison Personal Communications Ltd v Hook Advertising Ltd [1995] FSR 365 204

Hyde Park Residence Ltd v Yelland [1999] RPC 655 251

Hyde Park Residences Ltd v Yelland [2000] RPC 604 250, 261, 267

Hyperion Records Ltd v Dr Lionel Sawkins [2005] RPC 32 72, 75, 78, 79, 83, 88, 146

I N Newman Ltd v Richard T Adlem [2006] FSR 16 722

IBCOS Computers Ltd v Barclays Mercantile Highland Finance Ltd [1994] FSR 275 80, 183, 317, 321, 782

IDA Ltd v University of Southampton [2006] RPC 21 902, 927

Idenix Pharmaceuticals Inc v Gilead Sciences Inc [2016] EWCA Civ 1089 822, 845

Ifejeka v Ifejeka [2010] FSR 29 466

Imperial Chemical Industries v Montedison (UK) Ltd [1995] RPC 449 951

Imperial Group plc v Philip Morris Ltd [1984] RPC 293 741

Improver Corp v Remington Consumer Products Ltd [1990] FSR 181 942

Imutran Ltd v Uncaged Campaigns Ltd [2002] FSR 2 252, 803, 805

Indata Equipment Supplies Ltd v ACL Ltd [1998] FSR 248 782, 783

Independent Television Publications Ltd v Time Out Ltd [1984] FSR 64 260, 262

Independiente Ltd v Music Trading Online (HK) Ltd [2007] FSR 21 191

Indian Motorcycle International LLC v Indian Motorcycles Ltd [2015] RPC 15 610

Infabrics Ltd v Jaytex Shirt Co Ltd [1978] FSR 457 204

Inhale Therapeutic Systems Inc v Quadrant Healthcare plc [2002] RPC 21 830

Initial Services Ltd v Putterill [1968] 1 QB 396 250, 803

Inline Logistics Ltd v UCI Logistics Ltd [2002] RPC 32 778, 783

Insituform Technical Services Ltd v Inliner UK plc [1992] RPC 83 912

Intalite International NV v Cellular Ceilings Ltd (No 2) [1987] RPC 537 842, 968

Intel Corp Inc v CPM United Kingdom Ltd [2007] RPC 35 594

Intel Corp v Via Technologies Inc [2003] FSR 33 974

Inter Lotto (UK) Ltd v Camelot Group plc [2004] RPC 9 717

Interflora Inc v Marks & Spencer Plc (No 2) [2013] FSR 26 742

Interlego AG v Tyco Industries Inc [1988] 1 AC 217 70, 71, 79

Interlego AG v Tyco Industries Inc [1989] 1 AC 217 90, 180, 422

International Business Machines Corp v Phoenix International (Computers) Ltd [1994] RPC 251 743

IPC Magazines Ltd v MGN Ltd [1998] FSR 431 75, 82, 270

IPC Media Ltd v Highbury-Leisure Publishing Ltd [2005] FSR 20 186, 189

IPCOM GmbH & Co KG v HTC Europe Co Ltd [2017] EWCA Civ 90 987

Ironside v Attorney-General [1988] RPC 197 133

Irvine v Talksport Ltd [2003] FSR 35 713, 745

Irving’s Yeastvite Ltd v Horsenail (1934) 51 RPC 110 632

Island Records Inc v Tring International plc [1995] FSR 560 208

Ivax Pharmaceuticals UK Ltd v Akzo Nobel BV [2007] RPC 3 848

J Bollinger v Costa Bravo Wine Co Ltd (No 2) [1961] 1 All ER 561 724

J W Spear Ltd v Zynga Inc [2013] EWCA Civ 1175 540

JA Mont (UK) Ltd v Mills [1993] FSR 577 796

Jacob Fruitfi eld Food Group Ltd v United Biscuits (UK) Ltd [2007] IEHC 638 711

Jacobson, D, & Sons Ltd v Globe Ltd [2008] FSR 21 625

Jaggard v Sawyer [1995] 1 WLR 269 57

Jameel v Dow Jones & Co Ltd [2005] QB 946 753

Japan Capsules Computers (UK) Ltd v Sonic Game Sales (unreported) 16 October 1986 312

Jennings v Stephens [1936] Ch 469 194

JHP Ltd v BBC Worldwide Ltd [2008] FSR 29 236, 249

Jockey Club, The v Rahim (unreported) 22 July 1983 120

John Richardson Computers Ltd v Flanders [1992] FSR 497 320

John Robert Powers School Inc v Denyse Bernadette Tessensohn [1995] FSR 947 730

Jones v London Borough of Tower Hamlets [2001] RPC 23 81, 173, 210

Joy Music Ltd v Sunday Pictorial Newspapers (1920) Ltd [1920] 2 QB 60 268

Joyce v Sengupta [1993] 1 WLR 337 752

Jules Rimet Cup Ltd v Football Association Ltd [2008] FSR 10 580

Julius Sämaan Ltd v Tetrosyl Ltd [2006] FSR 42 625

Kapur v Comptroller General of Patents [2008] EWHC 649 (Pat) 867

Kastner v Rizla Ltd [1995] RPC 585 940

KCI Licensing Inc v Smith & Nephew plc [2011] FSR 8 933

Keays v Dempster [1994] FSR 554 171

Kelly v GE Healthcare [2009] RPC 12 907, 910

Kenburn Waste Management Ltd v Heinz Bergmann [2002] FSR 44 977

Kenburn Waste Management Ltd v Heinz Bergmann [2002] FSR 45 977

Kennard v Lewis [1983] FSR 346 251, 261

Kenrick v Lawrence (1890) 25 QBD 93 89

Kenrick v Lawrence (1890) 25 QBD 99 67, 76, 80, 181, 187

Kestos Ltd v Kempat Ltd (1936) 53 RPC 139 482

Kestos v Kempat (1912) 29 RPC 196 482

Kimberley-Clark Ltd v Fort Sterling Ltd [1997] FSR 877 740

Kimberly-Clark Worldwide Inc v Procter & Gamble Ltd (No 2) [2001] FSR 22 771

King Features Syndicate Inc v O and M Kleeman Ltd [1941] AC 417 731

Kirin-Amgen Inc v Hoechst Marion Roussel Ltd [2005] RPC 9 822, 824, 935, 936, 938, 939, 940, 943, 944, 946, 948

Kirin-Amgen Inc v Roche Diagnostics GmbH [2002] RPC 1 824, 878

Kirin-Amgen Inc v Transkaryotic Therapies Inc (No 2) [2002] RPC 3 955

Kirin-Amgen Inc v Transkaryotic Therapies Inc (No 3) [2005] FSR 41 953, 969

Kirin-Amgen Inc v Transkaryotic Therapies Inc [2003] RPC 3 824

Kirkbi AG v Ritvik Holdings Inc [2005] SSCR 302 711

Kitechnology BV v Unicor GmbH Plastmaschinen [1995] FSR 765 761, 776

Kitfix Swallow Group Ltd v Great Gizmos Ltd [2008] FSR 9 705

Knight v Beyond Properties Pty Ltd [2007] FSR 34 714, 716

Kohler Mira Ltd v Bristan Group Ltd (No 2) [2015] FSR 9 511

Koninklijke Philips NV v Remington Consumer Products Ltd [2005] FSR 17 572

Koninklijke Philips NV v Remington Consumer Products Ltd [2006] FSR 30 572

Kooltrade Ltd v XTS Ltd [2001] FSR 13 977

KS Paul (Printing Machinery) Ltd v Southern Instruments Ltd [1964] RPC 118 788

L Woolley Jewellers Ltd v A & A Jewellery Ltd (No 2) [2004] FSR 47 507

L Woolley Jewellers Ltd v A & A Jewellery Ltd [2003] FSR 15 507

L’Oréal (UK) Ltd v Johnson & Johnson [2000] FSR 686 653, 654, 976, 978

L’Oréal SA v Bellure NV [2010] RPC 23 622–623

L’Oréal SA v eBay International AG [2009] RPC 21 46

LA Gear Inc v Hi-Tec Sports plc [1992] FSR 121 72, 204, 508

Laboratorios Almirall SA v Boehringer Ingleheim International GmbH [2009] FSR 12 834

Lacroix Duarib SA v Kwikform (UK) Ltd [1998] FSR 493 933

Ladbroke (Football) Ltd v William Hill (Football) Ltd [1964] 1 WLR 273 71, 76, 84, 171, 172, 489

Ladd v Marshall [1954] 1 WLR 1489 951

Lamb v Evans [1893] 1 Ch 218 77, 84

Lambretta Clothing Co Ltd v Teddy Smith (UK) Ltd [2003] RPC 41 495

Lambretta Clothing Co Ltd v Teddy Smith (UK) Ltd [2005] RPC 6 481, 487

Lambretta Clothing Ltd v Teddy Smith (UK) Ltd [2005] RPC 6 491, 492

Lancashire Fires Ltd v SA Lyons & Co Ltd [1996] FSR 629 778, 782, 789, 794, 798, 801

Land Securities plc v Registrar of Trade Marks [2009] RPC 5 551

Landor & Hawa International Ltd v Azure Designs Ltd [2007] FSR 9 422, 458, 483

Lane-Fox v Kensington and Knightsbridge Electric Lighting Co Ltd (1892) 9 RPC 413 838

Lansing Linde Ltd v Kerr [1991] 1 WLR 251 778

Lantana Ltd v Comptroller General of Patents, Designs and Trade Marks [2013] RPC 3 882

Lauri v Renad [1892] 3 Ch 402 127

Law Society of England and Wales v Griffiths [1995] RPC 16 727

Law Society of England and Wales v Society of Lawyers [1996] FSR 739 723

Lawrie v Baker (1885) 2 RPC 213 730

Lawson v Dundas, The Times, 13 June 1985 88

LB (Plastics) Ltd v Swish Products Ltd [1979] RPC 551 80, 173, 179, 183, 319, 489

LB Europe Ltd v Smurfit Bag in a Box SA [2008] EWHC 1231 (Ch) 982

LB Europe Ltd v Smurfit Bag in Box SA [2006] EWHC 2963 (Pat) 982

LB Europe Ltd v Smurfit Bag in Box SA [2007] EWHC 510 (Pat) 982

Leather Cloth Co Ltd v American Leather Cloth Co Ltd (1863) 4 De GJ&S 137 14

Lego Systems A/S v Lego M Lemelstrich Ltd [1983] FSR 155 728

Leo Pharma A/S v Sandoz Ltd [2008] EWCA Civ 850 57

Les Laboratoires Servier v Apotex Inc [2009] FSR 3 961

Les Laboratoires Servier v Apotex Inc [2011] RPC 20 961

Les Laboratoires Servier v Apotex Inc [2013] RPC 21 961

Les Laboratoires Servier v Apotex Inc [2015] RPC 10 961, 975

Lewis v Client Connection Ltd [2011] EWHC 1627 (Ch) 625, 628

LG Electronics Inc v NCR Financial Solutions Group Ltd [2003] FSR 24 935

LG Philips LCD Co Ltd v Tatung (UK) Ltd [2007] RPC 21 937

LIFFE Administration and Management v Pavel Pinkava [2007] RPC 30 903, 905

Lily ICOS Ltd v Pfizer Ltd [2001] FSR 16 838

Lily ICOS Ltd v Pfizer Ltd [2002] EWCA Civ 1 838

Linpac Mouldings Ltd v Eagleton Direct Export Ltd [1994] FSR 545 204

Lion Laboratories Ltd v Evans [1984] 2 All ER 417 250, 803, 805

Littlewoods Organisation Ltd v Harris [1978] 1 All ER 1026 796

Liverpool City Council v Irwin [1977] AC 239 135

London Ferro-Concrete Co Ltd v Justicz (1951) 68 RPC 65 749

London General Holdings Ltd v USP plc [2005] EWCA Civ 931, [2006] FSR 6 15

London Taxi Corp v Frazer-Nash Research Ltd [2016] ETMR 18 712

Lonrho Ltd v Shell Petroleum Co Ltd [1982] AC 173 381

Lubrizol Corp v Esso Petroleum Co Ltd [1997] RPC 195 971

Lubrizol Corp v Esso Petroleum Co Ltd [1998] RPC 727 854, 962, 971

Lubrizol Corp v Exxon [1992] RPC 281 971

Lucasfilm Ltd v Ainsworth [2009] FSR 2 91, 92, 96

Lucasfilm Ltd v Ainsworth [2011] FSR 41 408

Lucasfilm Ltd v Ainsworth [2011] UKSC 39 116, xii

Ludlow Music Inc v Robbie Williams [2001] FSR 19 172

Ludlow Music Inc v Williams [2002] FSR 57 210

Lumos Skincare Ltd v Sweet Squared Ltd [2013] EWCA Civ 590 727

Lux Traffic Controls Ltd v Pike Signals Ltd [1993] RPC 107 827, 836, 837, 847, 864, 974

M. X v Maia Films Producteur (Société) [2012] ECC 9 271

Mackie Designs Inc v Berhinger Specialised Studio quipment (UK) Ltd [1999] RPC 717 481

Macmillan & Co Ltd v K & J Cooper Co Ltd (1923) 93 LJPC 113 72, 72–73, 76, 171, 342

Macmillan Magazines Ltd v RCN Publishing Co Ltd [1998] FSR 9 753

Macmillan Publishers Ltd v Thomas Reed Publications Ltd [1993] FSR 455 72, 94

Magmatic Ltd v PMS International Ltd [2014] RPC 23 428

Magmatic Ltd v PMS International Ltd [2014] RPC 24 428

Mail Newspapers plc v Express Newspapers plc [1987] FSR 90 127, 158

Mail Newspapers plc v Insert Media Ltd [1987] RPC 521 731

Makudi v Baron Triesman of Tottenham [2014] QB 839 751

Marcel v Commissioner of Police of the Metropolis [1991] 1 All ER 845 805

Marconi v British Radio Telegraph & Telephone (1911) 28 RPC 181 938

Marengo v Daily Sketch & Sunday Graphic Ltd [1992] FSR 1 724

Marie Claire Albums SA v Hartstone Hosiery Ltd [1993] FSR 692 741

Marion Merrell Dow Inc v Baker Norton Pharmaceuticals Inc [1998] FSR 158 836

Markem Corp v Zipher Ltd [2005] RPC 31 900, 901

Markem Corporation v Zipher Ltd (No 1) [2004] RPC 10 827

Market Investigations Ltd v Minister of Social Security [1969] 2 QB 173 128–129

Marks & Spencer Plc v Interflora Inc [2013] ETMR 11 741

Marks & Spencer plc v One in a Million Ltd [1998] FSR 265 733

Mars (UK) Ltd v Teknowledge Ltd [2000] ECDR 99 787, 789, 813

Maslyukov v Diageo Distilling Ltd [2010] RPC 21 581

Mason v Provident Clothing and Supply Company Ltd [1913] AC 724 796

Matthew Gloag & Sons Ltd v Welsh Distillers Ltd [1998] FSR 718 715, 730

Maxim’s Ltd v Dye [1977] 1 WLR 1155 718

May & Baker Ltd v Boots Pure Drug Co Ltd (1950) 67 RPC 23 828, 859

Mayne Pharma Ltd v Debiopharm SA [2006] EWHC 1123 (Pat) 823, 844

Mayne Pharma Pty Ltd v Pharmacia Italia SpA [2005] EWCA Civ 137 944

MCA Records Inc v Charly Records Ltd [2002] FSR 26 201, 202

McCain International Ltd v Country Fair Foods Ltd [1981] RPC 69 713

McCambridge Ltd v Joseph Brennan Bakeries [2014] ETMR 44 743

McCormack Training Ltd v Goldmark Training Services Ltd [2015] EWHC 41 (IPEC) 49, 213

McCullogh v Lewis A May Ltd (1948) 65 RPC 58 575, 713, 742

McDonald’s Corp v Joburgers Drive-In Restaurant (Pty) Ltd [1997] (1) SA 1 658

McDonald’s Hamburgers Ltd v Burgerking (UK) Ltd [1987] FSR 112 751

Mecklermedia Corp v DC Congress Gesellschaft mbH [1997] FSR 627 715

Medgen Inc v Passion for Life Products Ltd [2001] FSR 30 719

Medimmune Ltd v Novartis Pharmaceuticals UK Ltd [2013] RPC 27 842

Medtronic Corevalve LLC v Edwards Lifesciences AG [2010] FSR 34 940

Menashe Business Mercantile Ltd v William Hill Organisation Ltd [2003] RPC 31 934

Merchandising Corp of America v Harpbond [1983] FSR 32 82

Merchant Adventurers v M Grew & Co Ltd [1971] 2 All ER 657 180

Merck & Co Inc v Generics (UK) Ltd [2004] RPC 31 942

Meridian International Services Ltd v Richardson [2007] EWHC 2539 (Ch) 135

Meridian International Services Ltd v Richardson [2008] EWCA Civ 609 135

Merlet v Mothercare plc [1986] RPC 115 95, 180

Merrell Dow Pharmaceuticals Inc v H N Norton & Co Ltd [1995] RPC 233 835, 839

Merrell Dow Pharmaceuticals Inc v H N Norton & Co Ltd [1996] RPC 76 75, 830, 831, 835, 881

Messager v British Broadcasting Co Ltd [1929] AC 151 236

Meter-Tech LLC v British Gas Trading Ltd [2016] EWHC 2278 (Pat) 969

Metix (UK) Ltd v G H Maughan (Plastics) Ltd [1997] FSR 718 91, 92, 204

MGN Ltd v Grisbrook [2011] ECDR 4 195, 236

Microsense Systems Ltd v Control Systems Technology (unreported) 17 July 1991 74, 77, 314

Microsoft Corp v Alibhai [2004] EWHC 3282 (Ch) 185

Microsoft Corp v Electro-wide Ltd [1997] FSR 580 220

Microsoft Corp v Ling [2006] EWHC 1619 (Ch) 213

Microsoft Corp v Plato Technology Ltd [1999] FSR 834 57

Microsoft Corporation v Plato Technology Ltd [1999] FSR 834 637

Miller Brewing Company v Mersey Docks and Harbour Company [2004] FSR 5 638, 657

Milliken Denmark AS v Walk Off Mats Ltd [1996] FSR 292 833

Minnesota Mining & Manufacturing Co v ATI Atlas Ltd [2001] FSR 31 843

Mirage Studios v Counter-Feat Clothing Co Ltd [1991] FSR 145 731

MMI Research Ltd v Cellxion Ltd [2009] EWHC 1533 (Pat) 923

MMI Research Ltd v Cellxion Ltd [2009] EWHC 418 (Pat) 829

Molins v Industrial Machinery Co Ltd (1938) 55 RPC 31 832

Mölnlycke AB v Procter & Gamble Ltd (No 3) [1990] RPC 498 850

Mölnlycke AB v Procter & Gamble Ltd (No 5) [1994] RPC 49 850, 851, 853, 854

Mölnlycke AB v Procter & Gamble Ltd [1992] FSR 549 962

Monckton v Pathé Frères Pathephone Ltd [1914] 1 KB 395 201

Monsanto Co v Stauffer Chemical Co [1985] RPC 515 969

Montgomery v Thompson [1871] AC 217 715

Moore v News of the World Ltd [1972] 1 QB 441 156, 162

Moorgate Tobacco Co Ltd v Philip Morris Ltd (1984) 156 CLR 415 781

Morgan-Grampian plc v Training Personnel Ltd [1992] FSR 267 740, 745

Morison v Moat (1851) 9 Hare 241 779

Morning Star Co-operative Society Ltd v Express Newspapers Ltd [1979 FSR 113 724, 740

Morris v London Iron & Steel Co [1987] 2 All ER 496 950

Morris, BO, Ltd v F Gilman (BST) Ltd (1943) 60 RPC 20 90

Morris, Herbert, Ltd v Saxelby [1916] 1 AC 688 794

Mosley v News Group Newspapers Ltd [2008] EWHC 2341 (QB) 809

Mosley v United Kingdom (2011) 53 EHRR 30 809

Mothercare UK Ltd v Penguin Books Ltd [1988] RPC 113 665

Musical Fidelity Ltd v Vickers [2003] FSR 50 723

Mustad & Son v Dosen [1964] 1 WLR 109 784, 785

MVF 3 APS (formerly Vestergaard Frandsen A/S) v Bestnet Europe Ltd [2017] FSR 5 810, 815

My Kinda Town Ltd v Soll [1983] RPC 407 713

NAD Electronics Inc v NAD Computer Systems Ltd [1997] FSR 380 627, 717, 723

Nanjing Automobile (Group) Corp v MG Sports and Racing Europe Ltd [2010] EWHC 270 (Ch) 617

Napier v Pressdram Ltd [2010] 1 WLR 934 786

Napp Pharmaceutical Holdings Ltd v Dr Reddy’s Laboratories (UK) Ltd [2016] EWCA Civ 1053 936

Napp Pharmaceutical Holdings Ltd v ratiopharm GmbH [2009] RPC 18 772–773

National Guild of Removers and Storers Ltd v Milner [2014] FSR 38 201

Navitaire Inc v EasyJet Airline Co Ltd [2006] RPC 3 187, 314, 321

Naxos Rights International Ltd v Project Management (Borders) Ltd [2012] CSOH 158 51

Nelson, William, v Mark Rye and Cocteau Records Ltd [1996] FSR 313 191

Nestec SA v Dualit Ltd [2013] RPC 32 968

Nethermere (St Neots) Ltd v Taverna [1984] IRLR 240 129, 500

Neudorf (Darryl) v Nettwerk Productions Ltd [2000] RPC 935 122

Neutrogena Corp v Golden Ltd [1996] RPC 473 577

Neutrogena Corporation v Golden Ltd [1996] RPC 473 737

News Group Newspapers Ltd v Mirror Group Newspapers (1986) Ltd, The Times, 27 July 1988 82

Newspaper Licensing Agency Ltd v Marks & Spencer plc [1999] RPC 536 100

Newspaper Licensing Agency Ltd v Marks & Spencer plc [2001] RPC 5 100

Newspaper Licensing Agency Ltd v Marks & Spencer plc [2003] 1 AC 551 99, 100, 172, 189

Newspaper Licensing Agency Ltd v Meltwater Holding BV [2012] RPC 1 at para 20 71

Niche Generics Ltd v Lundbeck A/S [2004] FSR 20 934

Niche Products Ltd v MacDermid Offshore Solutions LLC (No 2) [2014] FSR 24 747, 749, 753

Nichols Advanced Vehicle Systems Inc v Reese & Oliver [1979] RPC 127 212

Nintendo Co Ltd v Console PC Com Ltd [2011] EWHC 1458 (Ch) 336

Nintendo Co Ltd v Playables Ltd [2010] FSR 36 336, 370, 373

Noah v Shuba [1991] FSR 14 126, 156, 217, 423

Nokia GmbH v IPCOM Gmbh & Co KG [2011] FSR 15 772

Non-Drip Measure Co Ltd v Strangers Ltd (1943) 60 RPC 135 843

Normalec v Britton [1983] FSR 318 793

Norowzian v Arks Ltd (No 1) [1998] FSR 394 176

Norowzian v Arks Ltd (No 2) [1999] FSR 79 86

Norowzian v Arks Ltd (No 2) [2000] FSR 363 69, 87, 98

Northern Office Microcomputer (Pty) Ltd v Rosenstein [1982] FSR 124 790

Norwich Pharmacal Co v Commissioners of Customs & Excise [1974] AC 133 39, 45, 198

Norwich Pharmacal v Customs and Excise Commissioners [1974] AC 133 217

Nottingham University v Fishel [2001] RPC 22 789, 808

Nouveau Fabrics Ltd v Voyage Decoration Ltd [2004] EWHC 895 (Ch) 205

Nova Games Ltd v Mazooma Productions Ltd [2007] RPC 25 89

Nova Productions Ltd v Mazooma Games Ltd [2006] RPC 14 87, 120, 313

Nova Productions Ltd v Mazooma Games Ltd [2007] RPC 25 87, 98, 188, 313, 322–323, 325

Novartis AG v Hospira UK Ltd [2014] RPC 3 954

Novartis AG v Ivax Pharmaceuticals UK Ltd [2007] EWCA Civ 971 930

Novartis AG v Johnson & Johnson Medical Ltd [2011] ECC 10 822

Novartis v Transgenic plant [2000] EPOR 303 887, 892

Novelty Pte Ltd v Amanresorts Ltd [2009] FSR 20 739

Numatic International Ltd v Qualtex Ltd [2010] RPC 25 708, 744

Nutrinova Nutrition Specialities & Food Ingredients GmbH v Scanchem UK Ltd (No 2) [2001] FSR 43 771

Nvidia Corp v Hardware Labs Performance Systems Inc [2017] FSR 28 655

NWL Ltd v Woods [1979] 1 WLR 1294 55, 56

O’Mara, Michael, Books Ltd v Express Newspapers plc [1999] FSR 49 211

O2 Holdings Ltd v Hutchinson 3G Ltd [2007] RPC 16 634, 645

O2 Holdings Ltd v Hutchinson 3G Ltd [2007] RPC 407 748

Oakley Inc v Animal Ltd [2006] Ch 337 449

OBG Ltd v Allan [2008] 1 AC 1 761

Och-Ziff Management Europe Ltd v Och Capital LLP [2011] FSR 11 618, 624, 625, 644

Ocular Sciences Ltd v Aspect Vision Care Ltd [1997] RPC 289 318, 422, 484, 493, 506, 515, 778, 790, 807, 809, 968

Ocular Sciences Ltd v Aspect Vision Care Ltd [1997] RPC 89 459, 480, 483

Office Angels Ltd v Rainer-Thomas [1991] IRLR 214 795

Office Cleaning Services Ltd v Westminster Windows and General Cleaners Ltd (1946) 63 RPC 39 713

Office Overload Ltd v Gunn [1977] FSR 39 55

Okotoks Ltd v Fine & Country Ltd [2013] EWCA Civ 672 691, 699

OOO Abbott v Design and Display Ltd [2016] FSR 27 957

Oppen, Van, & Co Ltd v Van Oppen (1903) 20 RPC 617 84

Optical Coating Laboratories Inc v Pilkington PE Ltd [1995] RPC 145 853

Organon Teknika Ltd v Hoffman-La Roche AG [1996] FSR 383 987

Oxford Gene Technology Ltd v Affymetrix Inc (No 2) [2001] RPC 18 772

Oxford v Moss (1978) 68 Cr App R 183 227

PAG Ltd v Hawk-Woods Ltd [2002] FSR 46 647

Page v Wisden (1869) 20 LT 435 80

Pall Corp v Commercial Hydraulics (Bedford) Ltd [1990] FSR 329 836

Panduit Corp v Band-It Co Ltd [2003] FSR 8 846, 854

Panhard et Levassor SA v Panhard Levassor Motor Co Ltd (1901) 18 RPC 405 718

Paramount Home Entertainment International Ltd v British Sky Broadcasting Ltd [2014] ECDR 7 196, 197

Parker-Knoll Ltd v Knoll International Ltd [1962] RPC 265 644, 737

Parks-Cramer Co v GW Thornton & Sons Ltd [1966] RPC 407 838, 851, 852

Partridge v Crittenden [1968] 2 All ER 421 205

Pasterfield v Denham [1996] FSR 168 137, 151, 162, 738

Paterson Zochonis & Co Ltd v Merfarken Packaging Ltd [1986] 3 All ER 522 15

Patrick John Brain v Ingledew Brown Bennison & Garrett [1995] FSR 552 976, 978

Patrick John Brain v Ingledew Brown Bennison & Garrett [1996] FSR 341 978, 979

Pavel v Sony Corporation (unreported) 13 January 1993 968

PCME Ltd v Goyen Controls Co UK Ltd [1999] FSR 801 833

PCR Ltd v Dow Jones Telerate Ltd [1998] FSR 170 172, 262

Peaudouce SA v Kimberley-Clark Ltd [1996] FSR 680 958

Peninsular Business Services Ltd v Citation plc [2004] FSR 18 210

Pensher Security Door Co Ltd v Sunderland City Council [2000] RPC 249 204, 206

Performing Right Society Ltd v Ciryl Theatrical Syndicate Ltd [1924] 1 KB 1 201

Performing Right Society Ltd v Harlequin Record Shops Ltd [1979] 2 All ER 828 194

Performing Right Society Ltd v London Theatre of Varieties Ltd [1924] AC 1 133, 233

Performing Right Society Ltd v Rowland [1997] 3 All ER 336 233

Peter Pan Manufacturing Corp v Corsets Silhouette Ltd [1963] RPC 45 811, 956

Pfi zer Ltd v Eurofood Link (UK) Ltd [2001] FSR 3 634

Pfizer Corp v Minister of Health [1965] AC 512 132

Pfizer Ltd v Eurofood Link (UK) Ltd [2001] FSR 3 627, 705

Pharmacia Corp v Merck & Co Inc [2002] RPC 41 823, 943

Philip Parker v Stephen Tidball [1997] FSR 680 493, 500, 506

Philips Electronics NV v Ingman Ltd [1999] FSR 112 24

Philips Electronics NV v Remington Consumer Products Ltd [1998] RPC 283 571, 572, 573, 575, 638, 645, 658

Philips Electronics NV v Remington Consumer Products Ltd [1999] RPC 809 572, 573, 645

Philips v Mulcaire [2012] UKSC 28, [2013] FSR 12 54

Phillips v News Group Newspapers Ltd [2013] 1 AC 1 776

Phones 4u Ltd v Phone4u.co.uk Internet Ltd [2007] RPC 5 735, 737

Phonographic Performance Ltd v AEI Rediffusion Music Ltd [1997] RPC 729 289

Phonographic Performance Ltd v Reader [2005] FSR 42 213

Phonographic Performance Ltd v Saibal Maitra [1998] FSR 749 237

Pioneer Electronics Capital Inc v Warner Manufacturing Europe GmbH [1995] RPC 487 930

Pioneer Electronics Capital Inc v Warner Manufacturing Europe GmbH [1997] RPC 757 930

PJS v News Group Newspapers Ltd [2016] UKSC 26 806

Plentyoffish Media Inc v Plenty More LLP [2012] RPC 5 718

PLG Research Ltd v Ardon International Ltd [1993] FSR 197 828

PLG Research Ltd v Ardon International Ltd [1995] FSR 116 939

PLG Research Ltd v Ardon International Ltd [1995] RPC 287 854

Plix Products Ltd v Frank M Winstone (Merchants) [1986] FSR 63 184

PMS International Group plc v Magmatic Ltd [2016] RPC 11 428, 443, 468

Poeton, AT, (Gloucester Plating) Ltd v Michael Ikem Horton [2001] FSR 14 778, 789, 793

Polaroid Corp v Eastman Kodak Co [1977] RPC 379 960

Polydor Ltd v Brown [2005] EWHC 3191 (Ch) 198

Potton Ltd v Yorkclose Ltd [1990] FSR 11 211

Potton Ltd v Yorkclose Ltd [1994] FSR 567 955

Pozzoli SpA v BDMO SA [2007] FSR 37 842, 849, 855, 856

Premier Brands UK Ltd v Typhoon Europe Ltd [2000] FSR 767 629, 630

Premier Luggage and Bags Ltd v Premier Co (UK) Ltd [2001] FSR 29 723

Premier Luggage and Bags Ltd v Premier Company (UK) Ltd [2001] FSR 21 716

Premier Luggage and Bags Ltd v Premier Company (UK) Ltd [2001] FSR 29 547

Premier Luggage and Bags Ltd v Premier Company (UK) Ltd [2003] FSR 5 645, 716, 723

Prince Albert v Strange (1849) 1 Mac & G 25 779, 798

Prince plc v Prince Sports Group Inc [1998] FSR 21 654

Printers & Finishers Ltd v Holloway (No 2) [1965] RPC 239 786, 790, 797

Pro Sieben AG v Carlton UK Television Ltd [1999] FSR 610 261

Pro Sieben Media AG v Carlton UK Television Ltd [1999] FSR 610 265, 266

Procter & Gamble Co v Reckitt Benckiser (UK) Ltd [2007] FSR 13 457

Procter & Gamble Co v Reckitt Benckiser (UK) Ltd [2008] FSR 8 419, 420, 427

Profile Software Ltd v Becogent Ltd [2005] CSOH 28 234

Prout v British Gas plc [1992] FSR 478 836

Provident Financial Group v Hayward [1989] 3 All ER 298 797

Provident Financial plc v Halifax Building Society [1994] FSR 81 726

PSM International plc v Whitehouse & Willenhall Automation Ltd [1992] FSR 489 778

Pugh v Riley Cycle Company Ltd (1912) 29 RPC 196 482

Purefoy Engineering Co Ltd v Sykes Boxall & Co Ltd (1955) 72 RPC 89 84

Purefoy Engineering Ltd v Sykes Boxall Ltd (1955) 72 RPC 89 108

Quad 4 Kids v Dr Colin Campbell [2006] EWHC 2482 (Ch) 434

Quantel Ltd v Spaceward Microsystems Ltd [1990] RPC 83 832

R (Guardian News and Media Ltd) v City of Westminster Magistrates’ Court [2013] QB 618 253, 283

R (on application of Ash & Lacey Building Products Ltd) v Comptroller-General of Patents, Designs and Trade Marks [2002] RPC 46 983

R (on application of British Telecom) v Secretary of State for Business, Innovation and Skills [2011] 3 CMLR 5 217

R (on application of British Telecommunications plc) v Secretary of State for Business, Innovation and Skills [2012] EWCA Civ 232 217

R (on the application of the Office of Communications) v Information Commissioner [2009] EWCA Civ 90 253

R v Adam [1999] 1 Cr App R (S) 403 666

R v Alshateri [2016] EWCA Crim 1266 667

R v Ashworth Special Hospital Authority [2001] HRLR 46 803

R v Boulter [2009] ETMR 6 660

R v Burns [2001] FSR 27 666

R v Carter [1993] FSR 303 222

R v Davies [2004] FSR 24 666

R v Department of Health, ex parte Source Informatics Ltd [2001] FSR 8 776, 782, 787, 804

R v Gilham [2010] ECDR 5 175, 372

R v Guy [2015] EWCA Crim 2438 666

R v Higgs [2008] FSR 34 370, 371

R v Johnstone [2003] FSR 42 221, 662, 664, 665

R v Keane [2001] FSR 7 663, 666

R v Kousar [2009] 2 Cr App R 5 661

R v Licensing Authority, ex parte Smith Kline & French Laboratories Ltd [1989] 1 All ER 175 802

R v Lloyd [1985] 2 All ER 661 227

R v Maxwell-King [2001] 2 Cr App Rep (S) 28 365

R v Rhodes [2003] FSR 9 663

R v S (Trade mark defence) [2003] 1 Cr App R 35 664

R v Secretary of State for Trade & Industry ex parte Unison [1996] ICR 1003 451

R v Shahzad [2013] EWCA Crim 389 372

R v Wayne Evans [2017] EWCA Crim 139 224

R v Zaman [2003] FSR 13 661

R(Vuciterni) v Brent Magistrates’ Court [2012] EWHC 2140 (Admin) 364

Radio Taxicabs (London) Ltd v Owner Drivers Radio Taxi Services Ltd [2004] RPC 19 735

Ramsden v Dyson LR 1 HL 129 248

Ranbaxy UK Ltd v Warner-Lambert Co [2007] RPC 4 829, 834

Rank Film Distributors Ltd v Video Information Centre [1982] AC 380 54

Ratcliffe v Evans [1892] 2 QB 524 747, 753

Ratiopharm (UK) Ltd v Alza Corporation [2009] EWHC 213 (Pat) 846

Ravenscroft v Herbert [1980] RPC 193 182, 188, 212, 213

Ray, Robin, v Classic FM plc [1998] FSR 622 121, 122, 128, 135, 137, 139

Raytheon Co v C-G of Patents, Designs and Trade Marks [2008] RPC 3 880

RCA Corp v Pollard [1983] Ch 135 381

Reality Group Ltd v Chance [2002] FSR 13 736

Really Virtual Company Ltd v Comptroller General of Patents [2013] RPC 3 882

Reckitt & Colman Products Ltd v Borden Inc [1990] 1 All ER 873 534

Reckitt & Colman Products Ltd v Borden Inc [1990] RPC 341 710, 737

Reckitt Benckiser UK v Home Parfum Ltd [2004] FSR 37 471

Red Bull GmbH v Sun Mark Ltd [2013] ETMR 53 581

Red Spider Technology v Omega Completions Technology [2010] EWHC 59 (Ch) 505

Reddaway v Banham [1896] AC 199 737

Redrow Homes Ltd v Betts Brothers plc [1997] FSR 828 212

Redwood Music v Chappell [1982] RPC 109 210

Redwood Tree Services Ltd v Apsey (t/a Redwood Tree Surgeons) [2011] EWPCC 14 50, 744

Reed Executive plc v Reed Business Information Ltd [2004] RPC 40 587, 588, 624

Rees v Melville [1911–1916] MacG CC 168 81, 86, 185

Regal (Hastings) Ltd v Gulliver [1967] 2 AC 134 137

Regeneron Pharmaceuticals Inc v Genentech Inc [2013] RPC 28 830

Research in Motion UK Ltd v Visto Corp [2008] EWHC 335 (Pat) 880

Reymes-Cole v Elite Hosiery Co Ltd [1965] RPC 102 980

Rhone-Poulenc v Yeda [2008] RPC 1 901

Richardson, John, Computers Ltd v Flanders [1993] FSR 497 80, 133, 187

Rickless v United Artists Corp [1988] 1 QB 40 380, 385

Rite-Hite Corp v Kelly Co Inc [1996] FSR 469 961

Robb v Green [1895] 2 QB 315 790, 808

Robert Bunn v BBC [1999] FSR 70 803, 806

Roberton v Lewis [1976] RPC 169 83

Roberts v Northwest Fixings [1993] FSR 281 794

Robin Ray v Classic FM plc [1998] FSR 622 340

Rockwater Ltd v Technip France SA [2004] RPC 46 952

Rodi & Wienenberger AG v Henry Showell Ltd [1969] RPC 367 937

Roger Bullivant Ltd v Ellis [1987] FSR 172 808

Rogers, Jeffrey, Knitwear Productions Ltd v Vinola (Knitwear) Manufacturing Co [1985] FSR 184 53

Rohm and Haas Co v Collag Ltd [2001] FSR 28 950, 952

Rohm and Haas Co v Collag Ltd [2002] FSR 28 939

Rolawn Ltd v Turfmech Machinery Ltd [2008] RPC 27 457, 505

Rookes v Barnard [1964] AC 1129 960

Rorer International Holdings Inc v Yeda Research & Development Co Ltd [2008] RPC 1 900

Roussel-Uclaf v GD Searle & Co Ltd [1977] FSR 125 954

Rousselon Freres et Cie v Horwood Homewares Ltd [2008] RPC 30 624

Royal Brunei Airlines Sdn Bhd v Tan [1995] 2 AC 378 800

Royal Mint Ltd v Commonwealth Mint and Philatelic Bureau Ltd [2017] EWHC 147 (Ch) 565, 568

Rugby Football Union v Consolidated Information Services [2012] UKSC 55, [2013] FSR 23 52

S A Bardinet v S C P Ego-Fruits [2002] ETMR 85 690

Sabaf SpA v MFI Furniture Centres Ltd [2005] RPC 10 849, 931

Saint-Gobain PAM SA v Fusion Provida Ltd [2005] EWCA Civ 177 843

Sales v Stromberg [2006] FSR 7 480, 491, 492, 504

Sallows (Mark) v Griffiths (Laurie) [2001] FSR 15 747

Saltman Engineering Co Ltd v Campbell Engineering Co Ltd [1963] 3 All ER 413 780

Samsung Electronics (UK) Ltd v Apple Inc [2012] EWCA Civ 1339, [2013] FSR 9 39, 50

Samsung Electronics (UK) Ltd v Apple Inc [2013] ECDR 1 428

Samsung Electronics (UK) Ltd v Apple Inc [2013] FSR 9 428, 429, 443, 445, 468

Samsung Electronics Co Ltd v Apple Retail UK Ltd [2013] EWHC 467 (Pat) 841

Samsung Electronics Co Ltd v Apple Retail UK Ltd [2015] RPC 3 986

Samuel Parks & Co Ltd v Cocker Brothers Ltd (1929) 46 RPC 24 851

Saphena Computing Ltd v Allied Collection Agencies Ltd [1995] FSR 616 133, 328

SAS Institute Inc v World Programming Ltd [2011] RPC 1 314

SAS Institute v World Programming Ltd [2011] RPC 1 323–325, 331

SAS Institute v World Programming Ltd [2013] RPC 17 324, 332

SAS Institute v World Programming Ltd [2014] RPC 8 324, 332

Satnam Investments Ltd v Dunlop Heywood & Co [1999] FSR 722 785

Savory (EW) Ltd v The World of Golf Ltd [1914] 2 Ch 566 232

SBJ Stephenson Ltd v Mandy [2000] FSR 286 797

Scandecor Developments AB v Scandecor Marketing AB [1998] FSR 500 644, 720

Scandecor Developments AB v Scandecor Marketing AB [1999] FSR 26 653, 716

Scandecor Developments AB v Scandecor Marketing AB [2002] FSR 7 605, 608, 644, 677

Scanvaegt International A/S v Pelcombe Ltd [1998] FSR 786 941, 953

Schering Corp v Cipla Ltd [2005] FSR 25 977

Schlumberger Ltd v Electromagnetic Geoservices AS [2010] RPC 33 845

Scholes Windows Ltd v Magnet Ltd [2000] FSR 432 491, 494

Scholes Windows Ltd v Magnet Ltd [2002] FSR 10 492

Schulke & Mayr UK Ltd v Alkapharm UK Ltd [1999] FSR 16 748

Schütz (UK) Ltd v Werit UK Ltd [2011] FSR 19 963, 973

Schütz (UK) Ltd v Werit UK Ltd [2012] FSR 2 963

Schütz (UK) Ltd v Werit UK Ltd [2013] RPC 16 963, 973

Schweppes Ltd v Wellingtons Ltd [1984] FSR 210 268

SDL Hair Ltd v Next Row Ltd [2014] EWHC 2084 (IPEC) 981

Seager v Copydex (No 1) [1967] 1 WLR 923 776

Seager v Copydex Ltd (No 1) [1967] RPC 349 184, 801, 807

Seager v Copydex Ltd (No 2) [1969] RPC 250 809

Seb SA v Société De’Longhi SpA [2003] EWCA Civ 952 850

Second Sight Ltd v Novell UK Ltd [1995] RPC 423 649, 668

Secretary of State for the Home Department v Central Broadcasting Ltd, The Times, 28 January 1993 56

Secretary of State for Trade and Industry v Bottrill [2000] 1 All ER 915 500

Sega Enterprises Ltd v Richards [1983] FSR 73 311

Seitz AG v KHS Coroplast GmbH [2015] RPC 11 946

Seixo v Provezende (1865-1866) LR 1 Ch App 192 724

Sepracor Inc v Hoechst Marrion Roussel Ltd [1999] FSR 746 42

Series 5 Software Ltd v Philip Clarke [1996] FSR 273 56

Shanks v Unilever plc [2011] RPC 12 908–909, 910

Shanks v Unilever Plc [2014] RPC 29 910

Shelfer v City of London Electric Lighting Co [1895] 1 Ch 287 214, 807

Shetland Times Ltd v Dr Jonathan Wills [1997] FSR 604 81, 99

Showerings Ltd v Entam Ltd [1975] FSR 45 636, 740

Siegfried Demel (t/a as Demotec Siegfried Demel) v C & H Jefferson [1999] FSR 204 771

Siemens Schwarz AG v Thorn Securities Ltd [2008] RPC 4 963

Siemens Schweiz AG v Thorn Security Ltd [2009] RPC 3 913

Sifam Electrical Instrument Co Ltd v Sangamo Weston Ltd 1973] RPC 899 477

Sillitoe v McGraw-Hill Book Co (UK) Ltd [1983] FSR 545 262, 263

Sim v HJ Heinz Co Ltd [1959] 1 All ER 547 713

Simtech Advanced Training & Simulation Systems Ltd v Jasmin Simtec Ltd [1995] FSR 475 788

Sinanide v La Maison Kosmeo (1928) 139 LT 365 81

Singer Manufacturing Co v Hermann Loog (1880) 18 ChD 395 733

Sir Robert McAlpine Ltd v Alfred McAlpine plc [2004] RPC 36 721, 723, 737, 739

Sir Terence Orby Conran v Mean Fiddler Holdings Ltd [1997] FSR 856 625

Sirdar Rubber Co Ltd v Wallington, Weston & Co (1907) 24 RPC 539 972

Slim v Daily Telegraph [1968] 2 QB 157 749

Smith & Nephew Plc v Convatec Technologies Inc [2015] RPC 32 936

Smith, TJ, & Nephew Ltd v 3M United Kingdom plc [1983] RPC 92 974

SmithKline & French Laboratories Ltd v Sterling Winthrop Group Ltd [1976] RPC 511 545

SmithKline Beecham plc v Apotex Europe Ltd [2003] FSR 31 953, 958, 962

SmithKline Beecham plc v Apotex Europe Ltd [2004] FSR 27 854

SmithKline Beecham plc v Apotex Europe Ltd [2005] FSR 23 952

Societa Consortile Fonographici (SCF) v Marco del Corsa EU:C:2012 32

Société des Produits Nestlé SA v Cadbury UK Ltd [2013] EWCA Civ 1174 541

Société des Produits Nestlé SA v Cadbury UK Ltd [2016] EWHC 50 (Ch) 565

Société des Produits Nestlé SA v Mars UK Ltd [2004] FSR 2 530

Société Technique de Pulverisation STEP v Emson [1993] RPC 513 941

Solar Thomson Engineering Co Ltd v Barton [1977] RPC 537 253, 973

Sommer Allibert (UK) Ltd v Flair Plastics Ltd [1987] RPC 99 481

Sony Computer Entertainment Inc v Ball [2005] FSR 9 206

Sony Entertainment Inc v Ball [2005] FSR 9 372

Sony Music Entertainment (UK) Ltd v Easyinternetcafe Ltd [2003] FSR 48 287

South Australia Asset Management Corp v York Montague Ltd [1996] 3 WLR 87 960

Southco Inc v Dzeus Fastener Europe Ltd [1990] RPC 587 942

Southco Inc v Kanebridge Corp 324 F 3d 190 (3rd Cir 2003) 77

Southern v How (1618) Popham 144 525

Spalding & Bros v AW Gamage Ltd (1915) 85 LJ Ch 449 736, 737, 745, 749

Specsavers International Healthcare Ltd v Asda [2012] ETMR 17 696

Spectravest Inc v Aperknit Ltd [1988] FSR 161 172

Spelling-Goldberg Productions Inc v BPC Publishing Ltd [1981] RPC 283 175

Spring Form Inc v Toy Brokers Ltd [2002] FSR 17 955, 956

Springfield v Thame (1903) 19 TLR 650 119

Sprints Ltd v Comptroller of Customs (Mauritius) [2000] FSR 815 548

Stanelco Fibre Optics Ltd v Bioprogress Technology Ltd [2005] RPC 16 951

Stannard v Reay [1967] RPC 589 716

Star Industrial Co Ltd v Yap Kwee Kor [1976] FSR 256 719

Starbucks (HK) Ltd v British Sky Broadcasting Group plc [2013] EWCA Civ 1465 688

Starbucks (HK) Ltd v British Sky Broadcasting Group PLC [2015] ETMR 31 717, 718

Stena Rederi AB v Irish Ferries Ltd [2003] RPC 36 969

Stephenson Jordan & Harrison Ltd v MacDonald [1952] RPC 10 130

Stoddard International plc v William Lomas Carpets Ltd [2001] FSR 44 184, 185

Sun Valley Foods Ltd v John Philip Vincent [2000] FSR 825 809

Sundlitt Ltd v Addison [2017] CSIH 15 795

Sutherland Publishing Co Ltd v Caxton Publishing Co Ltd [1936] 1 All ER 177 210

Sweeney v MacMillan Publishers Ltd [2002] RPC 35 111

Sykes v Sykes (1824) 3 B & C 541 525

Symbian Ltd v Comptroller General of Patents [2009] RPC 1 880

Synthon BV v SmithKline [2006] RPC 10 830, 831

Synthon BV v Smithkline Beecham plc [2003] RPC 33 831

Synthon BV v SmithKline Beecham plc [2003] RPC 6 829

Systematica Ltd v London Computer Centre Ltd [1983] FSR 313 636

Taittinger SA v Allbev Ltd [1993] FSR 641 534, 578, 595, 629, 727, 738

Tamglass Ltd Oy v Luoyang North Glass Technology Co Ltd [2006] FSR 34 913

Tamworth Herald Co Ltd v Thomson Free Newspapers Ltd [1991] FSR 337 725, 740

Tate & Lyle Technology Ltd v Roquette Frères [2011] FSR 3 936

Tate v Fullbrook [1908] 1 KB 821 86

Tate v Thomas [1921] 1 Ch 503 86

Tavener Rutledge Ltd v Trexapalm Ltd [1977] RPC 275 68, 81, 731

Taylor v MaGuire [2014] ECDR 4 90

Taylor v Rive Droite Music Ltd [2004] EWHC 1605 (Ch) 72, 134

Taylor v Rive Droite Music Ltd [2006] EMLR 52 134

Taylor’s Fashions Ltd v Liverpool Victoria Trustees Co Ltd [1982] QB 133 248, 743

Technograph Printed Circuits Ltd v Mills & Rockley (Electronics) Ltd [1969] RPC 395 850

Technograph Printed Circuits Ltd v Mills & Rockley (Electronics) Ltd [1972] RPC 346 844, 848

Teleworks Ltd v Telework Group plc [2002] RPC 27 716, 724

Terrapin Ltd v Builders’ Supply (Hayes) Ltd [1967] RPC 375 781, 808

Tesco Supermarkets Ltd v Nattrass [1972] AC 153 121

Tesla Motors Ltd v BBC [2013] EWCA Civ 152 753, 754

Teva UK Ltd v Leo Pharma A/S [2015] EWCA Civ 779 857

Thames & Hudson Ltd v Design and Artists Copyright Society Ltd [1995] FSR 153 171, 221, 223

Therm-A-Stor Ltd v Weathershield Windows Ltd [1981] FSR 579 977–978

Thomas Marshall (Exports) v Guinle [1976] FSR 345 782

Thomas v Pearce [2000] FSR 718 800

Thomas v Sorrell (1671) 2 Keb 791 502

Thomas v Williams (1880) 14 ChD 864 749

Thomson Holidays Ltd v Norwegian Cruise Lines Ltd [2003] RPC 32 612

Thornton v Telegraph Media Group Ltd [2012] EMLR 8 747, 753

Thrustcode Ltd v WW Computing Ltd [1983] FSR 502 311

Thurgood v Coyle [2007] EWHC 2539 (Ch) 134

Thurgood v Coyle [2007] EWHC 2696 (Ch) 286

Time Warner Entertainments Co Ltd v Channel 4 Television Corp plc [1994] EMLR 1 266

Tool Metal Manufacturing Co Ltd v Tungsten Electric Co Ltd [1955] 2 All ER 657 162

Torbay Council v Satnam Singh [2000] FSR 158 663

Torkington v Magee [1902] 2 KB 427 14

Trebor Bassett Ltd v Football Association Ltd [1997] FSR 211 653

Triomed (Proprietary) Ltd v Beecham Group plc [2001] FSR 34 570

Triumph Actuation Systems LLC v Aeroquip-Vickers Ltd [2007] EWHC 1367 (Pat) 771

Turner, Ernest, Electrical Instruments Ltd v Performing Right Society Ltd [1943] 1 Ch 167 194

Twentieth Century Fox Film Corp v British Telecommunications Ltd [2011] EWHC 2714 (Ch) 215, 216

Twentieth Century Fox Film Corp v Newzbin Ltd [2010] EWHC 608 (Ch) 201

Twentieth Century Fox Film Corp v Newzbin Ltd [2010] FSR 21 201, 214

Ultra Marketing (UK) Ltd v Universal Components Ltd [2004] EWHC 468 (Ch) 81, 183

Ultraframe (UK) Ltd v Eurocell Building Plastics Ltd [2005] RPC 36 492, 493, 512

Ultraframe (UK) Ltd v Eurocell Building Plastics Ltd [2005] RPC 7 952

Ultraframe (UK) Ltd v Fielding (No 2) [2006] FSR 17 502

Ultraframe (UK) Ltd v Fielding [2004] RPC 24 137, 501

Uni-Continental Holdings Ltd v Eurobond Adhesives Ltd [1999] FSR 263 832

Unilever plc v Chefaro Proprietaries Ltd [1994] RPC 567 962

Unilever plc v Gillette (UK) Ltd [1989] RPC 583 801, 931

Unilever plc v Griffin [2010] FSR 33 252

Unilever plc v Procter & Gamble Co [2000] FSR 344 976, 982

Unilin Beheer BV v Berry Floor NV [2007] FSR 25 985

Unilin Beheer NV v Berry Floor NV [2005] FSR 56 423

Unilin Beheer NV v Berry Floor NV [2005] FSR 6 452, 820, 823, 831, 943

Union Carbide Corp v BP Chemicals Ltd [1998] FSR 1 955

Union Carbide Corp v BP Chemicals Ltd [1998] RPC 1 834

Union Carbide Corp v BP Chemicals Ltd [1999] RPC 409 853, 929

Union Carbide Corp v Naturin Ltd [1987] FSR 538 798

United Biscuits (UK) Ltd v Asda Stores Ltd [1997] RPC 513 611, 711, 723

United Horse Shoe and Nail Co Ltd v Stewart (1888) 13 App Cas 401 959

United Wire Ltd v Screen Repair Services (Scotland) Ltd [2001] RPC 24 972

Universal Thermosensors Ltd v Hibben [1992] 3 All ER 257 53

Universities UK v Copyright Licensing Agency Ltd [2002] RPC 36 240–241

University of London Press Ltd v University Tutorial Press Ltd [1916] 2 Ch 601 68, 72, 84, 85, 95

University of Southampton v Mohtasham [2012] EWHC 1630 (QB) 214, 747, 754

Unwired Planet International Ltd v Huawei Technologies Co Ltd [2017] EWCA Civ 266 830

Unwired Planet International Ltd v Huawei Technologies Co Ltd [2017] EWHC 1304 (Pat) 915

Unwired Planet International Ltd v Huawie Technologies Co Ltd [2017] EWHC 711 (Pat) 914

USP plc v London General Holdings Ltd [2006] FSR 6 84, 210

Utopia Tableware Ltd v BPP Marketing Ltd [2014] ECC 34 479

Valeo Vision SA v Flexible Lamps Ltd [1995] RPC 205 173, 179, 799

Van der Lely NV v Bamfords Ltd [1963] RPC 61 765–766, 937

Vax Appliances Ltd v Hoover plc [1991] FSR 307 836

Vermaat and Powell v Boncrest Ltd (No 2) [2002] FSR 21 204

Vermaat and Powell v Boncrest Ltd [2001] FSR 5 95

Vestergaard Frandsen A/S v Bestnet Europe Ltd [2007] EWHC 2455 (Ch) 784

Vestergaard Frandsen A/S v Bestnet Europe Ltd [2009] EWHC 657 (Ch) 779

Vestergaard Frandsen A/S v Bestnet Europe Ltd [2011] EWCA Civ 424 776, 801, 809, 810, 816

Vestergaard Frandsen A/S v Bestnet Europe Ltd [2013] RPC 33 777, 791, 798, 800

Vestergaard Frandsen A/S v Bestnet Europe Ltd [2014] EWHC 3159 (Ch) 810

Vine Products Ltd v MacKenzie & Co Ltd [1969] RPC 1 743

Virgin Atlantic Airways Ltd v Premium Aircraft Interiors Group Ltd [2009] ECDR 11 505, 506, 855

Virgin Atlantic Airways Ltd v Premium Aircraft Interiors roup Ltd [2009] ECDR 11 480

Virgin Atlantic Airways Ltd v Premium Aircraft Interiors UK Ltd [2010] RPC 8 855, 936

Virgin Atlantic Airways Ltd v Zodiac Seats UK Ltd [2014] AC 160 958

Virgin Atlantic Airways Ltd v Zodiac Sets UK Ltd [2013] UKSC 46, [2013] RPC 29 985

Visual Connection (TVC) Ltd v Ashworth Associates Ltd (Unreported) 14 January 1986 709

Visx Inc v Nidek Co Ltd [1999] FSR 405 832, 941

Vitof Ltd v Altof [2006] EWHC 1678 (Ch) 137

Vodafone Group plc v Orange Personal Communications Services Ltd [1997] FSR 34 632, 749

W v Edgell [1990] Ch 359 804, 805

Wade v British Sky Broadcasting Ltd [2016] EWCA Civ 1214 801

Wagamama Ltd v City Centre Restaurants plc [1995] FSR 713 589

Walker, Charles, Ltd v British Picker Co Ltd [1961] RPC 57 90

Walter v Lane [1900] AC 539 83, 84, 119

Walter v Steinkopff [1892] 3 Ch 489 261

Walton v Zap Ltd [2007] ECDR 10 457

Ward (Geo) (Moxley) Ltd v Sankey [1988] FSR 66 80

Warner v Gestetner Ltd [1988] EIPR D-89 133, 247

Warwick Film Productions Ltd v Eisinger [1967] 3 All ER 367 127

Waterford Wedgwood plc v David Nagli Ltd [1998] FSR 92 619, 931

Waterlow Directories Ltd v Reed Information Systems Ltd [1992] FSR 409 77, 342

Waterlow Publishers Ltd v Rose [1995] FSR 207 119, 219

Weatherby v International Horse Agency & Exchange Ltd [1910] 2 Ch 297 261

Weinerworld Ltd v Vision Video Ltd [1998] FSR 832 212

Welland Medical Ltd v Hadley [2011] EWHC 1994 (Pat) 901

West (t/a Eastenders) v Fuller Smith & Turner plc [2003] FSR 44 612

Westerton, Re, Public Trustee v Gray [1919] 2 Ch 104 14

Westwood v Knight [2012] EWPCC 14 725, 733

Westwood v Knights [2011] EWPCC 8 725

Wheatley (Davina) v Drillsafe Ltd [2001] RPC 7 942

Wheaton v Peters (1834) 8 Pet 591 69

Whelan Associates Inc v Jaslow Dental Laboratory Inc [1987] FSR 1 319

Whirlpool Corp v Kenwood Ltd [2010] RPC 2 628

Whitby Specialist Vehicles Ltd v Yorkshire Specialist Vehicles Ltd [2016] FSR 5 479

White v Mellin [1895] AC 154 748

Wilkinson, Mark, Furniture Ltd v Woodcraft Designs (Radcliffe) Ltd [1998] FSR 63 487, 491, 504

Williams v Nye (1890) 7 RPC 62 848

Williams v Settle [1960] 1 WLR 1072 159, 162, 213

Williamson Music Ltd v The Pearson Partnership Ltd [1987] FSR 97 88, 268

Wilson v Yahoo! UK Ltd [2008] ETMR 33 621

Wilts United Dairies Ltd v Thomas Robinson Sons & Co Ltd [1958] RPC 94 749

Windsurfing International Inc v Tabur Marine (Great Britain) Ltd [1985] RPC 59 832, 843, 853

Wombles Ltd v Wombles Skips Ltd [1977] RPC 99 727, 731, 742

Wood v Boosey (1868) LR 3 QB 223 88, 200

Woodhouse UK plc v Architectural Lighting Systems [2006] RPC 1 456

Woolley v Ultimate Products Ltd [2012] EWCA Civ 1038 730

Wright, Layman & Umney Ltd v Wright (1949) 66 RPC 149 726, 742

Wrotham Park Estates Co v Parkside Homes Ltd [1974] 2 All ER 321 211

X Ltd v Nowacki (t/a Lynton Porcelain Co) [2003] EWHC 1928 (Ch) 89, 101

Young v Bristol Aeroplane Co Ltd [1944] KB 718 879, 881

YoYo.Email Ltd v Royal Bank of Scotland Group PLC [2016] FSR 18 734

Zee Entertainment Enterprises Ltd v Zeebox Ltd [2014] FSR 26 742

Zipher Ltd v Markem Systems Ltd [2009] FSR 1 987

ZYX Music GmbH v King [1965] FSR 566 137

ZYX Music v King [1995] FSR 566 245











Table of legislation






Statutes

British Nationality Act 1981 102

Broadcasting Act 1990 86, 241, 242, 287, 289

s 176 263

s 179 364

Broadcasting Act 1996 287

Civil Aviation Act 1982 970

s 89 970

Civil Evidence Act 1968

s 11(2) 185

s 11(2)(a) 185

s 11(2)(b) 185

Civil Procedure Act 1997

s 7 53

Communications Act 2003 287, 288, 294

ss 124A to 124N 216

s 124E 216

s 264 294

Companies Act 1985

s 320 502

Companies Act 2005 502

s 190 502

s 1163 502

Competition Act 1980 509

s 11 466, 917

s 12(5) 241

Competition Act 1998 13, 250, 974, 975

s 70 926

Computer Misuse Act 1990 85

Constitutional Reform Act 2005 237

Contempt of Court Act 1981

s 10 805

Contracts (Rights of Third Parties) Act 1999 236

Copyright Act 1775 104, 160

Copyright Act 1842 69, 79, 308

s 15 174

Copyright Act 1911 32, 68, 69, 70, 78, 79, 84, 358, 408

s 1 68

s 1(2) 194

s 15 281

s 35 69

s 35(3) 111

Copyright Act 1956 69, 87, 91, 99, 104, 111, 127, 150, 204, 207, 213, 221, 233, 263, 265, 310, 408

s 1(2) 201

s 2 104, 310

s 2(1) 85

s 3 104

s 6(1) 263

s 6(2) 260

s 6(3) 260

s 9(8) 180

s 10 409, 411, 477

s 11(3) 123

s 12(6) 220

s 13 69

s 13(10) 175

s 17(3) 213

s 18 208

s 21A 225

s 23 242

s 39 132

s 43 156, 158, 161

s 48(1) 87, 98

Copyright Act 1956 (Amendment) Act 1982 221

Copyright (Amendment) Act 1983 221, 225

Copyright (Computer Software) Amendment Act 1985 311

Copyright, Designs and Patents Act 1988 8, 23, 45, 69, 82–83, 85, 86, 88, 92, 93, 95, 102, 104, 109, 110, 112, 113, 119, 125, 140–141, 142, 143, 149, 156, 170, 171, 172, 173, 174, 198, 208, 221, 222, 227, 228, 231, 238, 239, 242, 244, 252, 254, 261, 271, 287, 289, 309, 310, 311, 321, 343, 345, 367, 380, 381–382, 385, 386, 390, 392, 397, 406, 408–409, 448, 459, 477, 478, 489, 490, 492, 497, 514, 526

s 1 144, 152

s 1(1) 69

s 1(3) 101

s 3(1) 83, 86, 311, 342, 343

s 3(1)(b) 311

s 3(2) 83

s 3(3) 83

s 4 94

s 4(1) 89

s 4(1)(a) 93, 96, 270

s 4(2) 89, 175

s 5 97

s 5A 97

s 5A(1) 97

s 5A(2) 97

s 5B(1) 98

s 5B(2) 98

s 5B(3) 98, 176

s 5B(3)(c) 176

s 5B(4) 98

s 5B(5) 98

s 6(1) 98

s 6(1A) 98

s 6(2) 98

s 6(3) 125

s 6(4) 361

s 6(6) 99

s 6A 361, 361

s 6A(2) 362

s 6A(3) 362

s 7 99

s 7(1) 99

s 7(2)(a) 99

s 8 100

s 8(1) 100

s 9(1) 119

s 9(2) 120

s 9(3) 119, 147, 153, 345

s 9(4) 125

s 9(5) 125

s 10 159

s 10A 125

s 10A(1) 302

s 10(1) 108, 125

s 10(1A) 120, 124

s 10(2) 125

s 11 126

s 11(2) 126, 131, 142, 147

s 12 105

s 12(2) 105, 106

s 12(3) 105, 106

s 12(7) 106

s 12(8) 105

s 13A(2) 107

s 13B 107

s 13B(2)–(6) 108

s 13B(2) 160

s 13B(4) 107

s 13B(9) 107

s 14(2) 108

s 14(3) 108

s 14(4) 108

s 14(5) 108, 768

s 14(6) 108

s 15 108

s 15A 112

ss 16–21 207, 230, 315

s 16 53

s 16(1) 171

s 16(2) 171, 200, 234, 246

s 16(3) 108, 173

s 16(3)(a) 146

s 16(3)(b) 184

ss 17–20 200

ss 17–21 174

s 17 174, 372

s 17(1) 174

s 17(2) 172, 174, 176, 316

s 17(3) 178, 410

s 17(4) 175, 175, 176

s 17(5) 100, 176

s 17(6) 316, 176, 177, 200

s 18 190, 191

s 18(1) 190

s 18(2) 190, 191

s 18(4) 191

s 18A 190, 191, 276, 277, 389

s 18A(2) 192

s 19(2) 193

s 19(2)(b) 195

s 19(3) 194

s 19(4) 195

s 20 103, 195, 270

s 20(1) 195

s 20(2) 107, 145, 196

s 21 145, 149, 345

s 21(1) 198, 200

s 21(2) 345

s 21(3) 199

s 21(3)(ac) 345

s 21(3)(b) 88

s 21(4) 199, 325

s 21(5) 198

ss 22–26 204

s 22 205

s 23 53, 205, 207, 318

s 24 335

s 24(1) 205

s 24(2) 205

s 25 205, 206

s 26 205

s 26(2) 206

s 26(3) 205

s 26(4) 205

s 27 206, 245

s 27(2) 155

s 27(4) 206

s 27(5) 206

s 28 415

s 28A 345, 359

s 29(1) 262, 346

s 29(1B) 262

s 29(1C) 346

s 29(4A) 262

s 30 147, 265, 267

s 30(1) 265, 265, 267, 271

s 30(1A) 265

s 30(2) 266

s 30(3) 268

s 31 148, 159, 270

s 31(1) 270

s 31A 272, 272

s 31A(1) 272

s 31A(2) 272

s 31A(4) 272

s 31A(5) 272

s 31A(6) 272

s 31A(7) 272

s 31B 273

s 31B(9) 273

s 31B(10)–31B(12) 273

s 31C 271, 273

s 31F(3) 272

s 31F(4) 272

s 31F(6) 273

s 34 255, 275

s 36A 192

s 40A 192, 278

s 44B 293

ss 45–50 358

s 45 148, 159

s 46 159

s 46(1) 148

s 46(2) 148

s 47 15

s 50 159, 333

ss 50A–50C 284

s 50A 313, 317, 327

s 50A(2) 327

s 50B 262, 327, 313, 317, 327

s 50BA 262, 284, 313, 317, 327

s 50C 313, 317, 327, 328

s 50C(1) 328

s 50C(2) 328

s 50D 284, 346

s 50D(2) 346

s 51 148, 409–410, 414, 481, 488, 497, 518, 731

s 51(1) 173, 410

s 51(3) 409

s 52 106, 148, 407, 409, 411–412, 415

s 53 412

s 54 94, 285

s 54(2) 285

s 55 94, 285

s 56 285

ss 57–65 286

s 57 148, 154, 159, 295

s 57(1) 105, 126

s 58 286

s 59 286

s 60 240, 286

s 60(2) 240

s 61 286

s 62 270, 286

s 63 286

s 64 286

s 65 286

ss 66–75 286

s 66 240, 241, 286

s 66(2) 240

s 66(5) 286

s 66A 148, 154, 287

s 67 287

s 68 287, 288, 289

s 69 287

s 70 203, 287

s 71 287

s 72 288

s 72(1A) 288

s 72(1B) 288

s 73 288

s 73(4) 288

s 73A 288

s 75 288

s 76 288

s 76A 293

ss 77–79 141

s 77 134, 144

s 77(1) 142

s 77(2) 144

s 77(3) 144, 145

s 77(4) 145

s 77(5) 145

s 77(6) 145

s 77(7) 146

s 77(8) 146

s 78 142, 143

s 78(2) 142

s 78(3) 143

s 78(4) 143

s 78(5) 143

s 79 147

s 79(2) 147

s 79(3) 147

s 79(5) 148

s 79(6) 147, 148

s 79(7) 148

ss 80–83 141

s 80 149, 200

s 80(2) 149

s 80(2)(b) 142, 393

s 80(3) 152

s 80(4) 152

s 80(5) 152

s 80(6) 152

s 80(7) 152

s 81 153

s 81(2) 153

s 81(3) 153

s 81(4) 153

s 81(5) 154

s 81(6) 154

s 82 153, 154

s 83 155

s 83(1) 155

s 83(2) 155

s 84 141, 157

s 84(2)(a) 157

s 84(2)(b) 157

s 84(3)(a) 157

s 84(3)(b) 157

s 84(4) 157

s 84(5) 157

s 84(6) 157

s 84(7) 157

s 84(8) 157

s 85 141, 159

s 86 160

s 86(1) 163

s 87 147

s 87(1) 161

s 87(2) 161

s 87(3)(b) 161

s 88 159

s 88(3) 162

s 88(5) 159

s 88(6) 162

s 89(1) 145, 159

s 89(2) 149, 157

s 90 14, 142

s 90(1) 232

s 90(2) 233

s 90(3) 131, 232

s 90(4) 234

s 91 129, 233

s 91(1) 192

s 91(2) 233

s 91(3) 235

s 92(1) 234, 659

s 93A 192

s 93B 192

s 93C 193

s 93C(4) 193

s 95(1) 161

s 95(2) 161

s 95(5) 161

s 95(6) 161

ss 96–115 207

s 96 208, 212

s 96(2) 208, 212

s 96(3) 212

s 97 212

s 97(1) 184, 198, 205, 209, 212, 365

s 97(2) 162, 208, 212, 213, 511

s 97A 46, 208, 214, 217

s 97A(2) 215

s 98 209

s 99 208, 218, 226

s 100 57, 208

s 101 208, 249

s 101(3) 249

s 101A 208, 235

s 102 208

s 102(4) 97

s 103(1) 162

s 103(2) 163

ss 104–106 113, 207, 336, 370, 378

s 104 219

s 104(2) 126, 219

s 104(4) 106, 127, 219

s 104(5) 219

s 105 219, 220

s 105(1) 220

s 105(2) 220

s 105(3) 220

s 105(5) 220

s 106 219, 220

s 107 53, 155, 221, 222, 223, 225, 297

s 107(1) 222, 225, 226, 382

s 107(1)(a) 222

s 107(1)(b) 222

s 107(1)(c) 222

s 107(1)(d) 222

s 107(1)(d)(iv) 222

s 107(1)(e) 222, 224

s 107(2) 223, 225, 226

s 107(2A) 223, 225, 226

s 107(3) 206, 223

s 107(4) 222

s 107(4A) 223

s 107(5) 222

s 107(6) 223

s 107A 225, 226

s 108 223, 226

s 109 225

s 110 223

s 111 58, 226

s 111(3A) 226

s 112 226

s 113 218, 226

s 113(1) 218

s 114 208, 218, 226

s 114(5) 218

s 114(6) 218

s 114A 226

s 114B 226

s 116(1) 238

s 116(2) 238

s 116(4) 238

s 117 239

ss 118–123 239

s 118 239

s 119 239

ss 124–128 238

s 124 239

ss 125–128 239

s 127 239

s 128A 239

s 128B 239

s 129 239, 240

ss 130–134 239

s 130 239

ss 135A–135C 241, 289

ss 135A–135G 242, 289

s 135A 240

s 135C 289

s 135C(1) 289

s 135D 241, 242

ss 135E–135G 241

s 137 239

s 140 240

s 141 240

s 142 241

s 143 240, 241, 276, 287

s 144 241

s 144(1) 241

s 144A 241

s 145 242

s 146 242

s 147 242

s 148 242

s 149 242

s 149(zb) 193

s 151 242

s 151A 242

s 152 242

s 153 101, 312

s 154(1) 102

s 154(1)(c) 121

s 154(3) 103

s 154(4) 102

s 155 103, 113, 219, 312

s 157 102

s 159 102, 103

s 160 104

s 163 108, 126

s 163(1)(a) 101

s 163(3) 108

s 163(4) 108

s 164 126

s 164(2) 109

s 165 109, 126

s 165(1) 101

s 166 109

ss 166A–166D 101, 109, 126

s 168 148, 154, 287

s 168(1) 109

s 171(1) 761

s 171(3) 251, 252, 289

s 173 246

s 173(2) 299

s 174 274

s 174(3) 274

s 175 103, 107

s 175(1)(a) 108

s 175(2) 108

s 175(3) 103

s 175(4) 103

s 175(5) 103

s 175(6) 103

s 178 78, 83, 99, 106, 119, 120, 147, 153, 232, 262, 285

s 179 83

s 180(2) 384, 385

s 180(3) 381, 385

s 180(4) 384

s 181 385

s 182 302, 303, 389

s 182(1)(a) 383, 387

s 182(1)(b) 387

s 182(1)(c) 387

s 182A 302, 303, 383

s 182B 302

s 182B(1) 388

s 182B(2) 388

s 182B(3) 388

s 182C 302, 303, 389

s 182CA 302, 303, 389

s 182CA(1) 389

s 182D 383, 389

s 182D(1) 389

s 182D(1A) 389

s 183 302, 303

s 184 302, 303

s 184(2) 387

s 184(3) 387

s 185 395

s 185(2)(b) 381

s 185(3)(b) 381

s 185(4) 395

s 186 395

s 187 395

s 187(2) 396

s 188(2) 396

s 190 396

s 191 383

s 191(5) 383

s 191B 390

s 191C 390

s 191E 391

s 191F 390

s 191G 383, 390

s 191I 390

s 191J 390

s 191J(2) 49

s 191JA 46, 391

s 191K 390

s 192 381

s 192A 387

s 192B 395

s 193(1) 386

s 194 387, 396

s 195 387

s 196 57

s 197 386

s 198 297, 398

s 198(1) 382

s 198(1)(c) 399

s 198(1)(d)(i) 399

s 198(1)(d)(ii) 399

s 198(1A) 399

s 198(1B) 399

s 198(2) 399, 401

s 198(3) 399, 401

s 199 399

s 200 399

s 202 399

s 203 387

s 204 387, 399

ss 205C–205N 392

s 205C 392

s 205D 393

s 205E 393

s 205F 383, 393

s 205G 394

s 205G(5) 394

s 205G(6) 394

s 205J 394

s 205N 395

s 206 392

s 208 385

s 213 479

s 213(1) 479

s 213(2) 410, 479, 517, 519

s 213(3) 459, 482, 486, 509, 519

s 213(3)(a) 410, 481, 482

s 213(3)(b) 410, 486

s 213(3)(b)(i) 484

s 213(3)(b)(ii) 484

s 213(3)(c) 410

s 213(4) 489, 490, 493, 509, 517

s 213(5) 509

s 213(5A) 488

s 213(6) 497

s 213(7) 497

s 214 505

s 215 465, 499, 516

s 215(2) 424

s 216 518

s 216(1)(b) 498

s 217 496, 501, 517

s 217(1) 496

s 217(3) 8, 490

ss 218–221 509

s 218(4) 500

s 219(3) 500

s 220 465, 497

s 220(3) 500

s 221 497

s 222(3) 502

s 223 502

s 224 466, 503

s 225 502

s 226 491, 504

s 226(1) 500, 504, 506, 507

s 226(2) 504, 506

s 228 507

s 228(4) 508

s 229 511

s 229(3) 511

ss 230–232 511

s 231 511

s 233(1) 511

s 233(2) 508, 509, 511

s 233(3) 511

s 234 510

s 234(1) 502

s 235 502

s 236 410

s 237 503, 511, 512

s 237(2) 503

s 237(3) 508

s 238 508

s 239 49, 511, 512, 513

s 239(1) 512

s 239(2) 511

ss 240–244 509

s 245 508, 509

s 246 482

s 247 503, 512

s 255 496, 497

s 256 496, 497

s 259(1) 496, 500

s 260 481

s 263 174, 497

s 263(1) 481, 488, 499, 500

s 263(3) 504

s 274 774

s 276 774

s 280 774

s 286A(1)(c) 284

s 293 917

s 295 771

s 296 335, 336, 368, 373

s 296A 330

s 296A(1) 336

s 296A(1)(c) 789

s 296B 346

ss 296ZA–296ZE 370

ss 296ZA–296ZF 368, 370, 373, 400

s 296ZA 370–371, 373

s 296ZA(2) 370

s 296ZB 371–373

s 296ZB(1) 370

s 296ZB(2) 370

s 296ZB(3) 370

s 296ZC 371

s 296ZD 336, 373

s 296ZE 373, 374

s 296ZF 370, 372

s 296ZG 377, 400

s 296ZG(7)(b) 378

s 296ZG(8) 378

s 297 364

s 297A 363, 364, 365

ss 297B–297D 371

s 298 363, 364, 365

s 301 109

Sch 1 104, 146

para 12 104

para 13 104, 160

para 19(1) 179, 206

para 19(9) 179

paras 22–24 143

paras 22–25 149

para 22(2) 158

para 23 163

para 23(3) 146

para 24 163

Sch 2 396

para 1A 397

para 2 397

para 3 397

paras 4–6 397

para 6(2) 386

para 6A–6I 397

para 7 397

paras 8–11 397

para 12 397

paras 13–21 397

para 18(1A)(a) 397

Sch 5

para 16(1) 923

para 20 771

Sch 5A 374

Sch 6 109

Sch ZA1 293

para 7 295

para 7(3) 295

para 7(4) 295

Copyright in Designs Act 1839 406, 448

Copyright, etc. and Trade Marks (Offences and Enforcement) Act 2002 221, 222, 226, 384, 667

Copyright (Visually Impaired Persons) Act 2002 271

Criminal Justice Act 1988

s 71 666

Criminal Justice and Public Order Act 1994

s 165 225

Data Protection Act 1998 787, 803

s 7 787

s 29 803

Sch 2

para 6 787

Defamation Act 1952 753

s 3 535, 748, 752, 753

Design Copyright Act 1968 409, 411, 477

Digital Economy Act 2010 208, 216–218

ss 3–16 216, 278

ss 3–18 26

s 17 217

s 18 217

s 40A 277

s 42 221, 222

s 43(2) 277

Dramatic and Musical Performers’ Protection Act 1925 380

Dramatic and Musical Performers’ Protection Act 1958 387

s 2 381

European Communities Act 1972 451

s 1(3) 31

s 2 451

s 2(1) 30, 206

s 2(2) 450, 451

s 2(2)(a) 451

s 2(2)(b) 451

s 3(1) 38

Sch 2 451

Extradition Act 2003

s 103 366

Forgery and Counterfeiting Act 1981 227

s 1 227

s 8 227

Fraud Act 2006 472

s 1 227

s 2 227

s 6 227

s 6(1) 224

s 7 227

Hallmarking Act 1973 524, 578

Human Rights Act 1998 57, 158, 215, 217, 252, 803

s 12 807

s 12(3) 57, 252

s 12(4) 252, 749

Income and Corporations Tax Act 1970

s 533 908

Insolvency Act 1986

s 217 501

Law of Property Act 1925

s 136 14

Law of Property (Miscellaneous Provisions) Act 1994 235, 426

Legal Deposit Libraries Act 2003 281, 358

s 7(5) 282

Limitation Act 1980 136, 249, 637, 657, 974

s 2 247

s 2(1) 510

s 4A 754

s 36 510

s 38 218

Medicines Act 1968 802, 917

Merchandise Marks Act 1862 525

National Health Service Act 1977 923

Olympic Symbol etc. (Protection) Act 1995 460, 488, 617

s 11 667

Patent Law Amendment Act 1852 25

Patents Act 1949 767, 802, 853, 855, 858, 917, 962, 968

s 32 836

s 32(1) 983

s 32(1)(f) 853

s 32(1)(g) 857, 858

s 32(1)(j) 968

s 32(2) 836

s 41 920

s 51(3) 836

s 101 828

s 101(1) 20, 828, 858

Patents Act 1977 12, 30, 34, 35, 39, 42, 45, 759, 763, 819, 820, 826, 838, 841, 858, 859, 863, 865, 878, 880, 881, 894, 898, 899, 903, 928, 929, 932, 938, 944, 949, 953, 955, 964, 968, 972, 974, 980, 984, 988, 990, 997

ss1–4 826

ss 1(1)–4 43

s 1 827

s 1(1) 820

s 1(1)(a)–(d) 827

s 1(2) 73, 820, 827, 861, 864, 881

s 1(2)(c) 877, 905, 908

s 1(3) 820, 861, 864, 885, 891, 893

s 1(3)(b) 820

s 1(4) 885, 891, 893

s 2 838

s 2(1) 828

s 2(2) 828

s 2(3) 440, 841

s 2(4) 760, 761

s 2(6) 838, 840

s 3 841, 849

s 4(1) 857

s 4(2) 941

s 4(3) 941

s 4A 861, 887

s 4A(1) 838

s 4A(3) 838

s 5 828

s 5(2) 765

s 5(2A) 841

s 5(2B) 765

s 5(2C) 765

s 7 899

s 7(2) 900, 924

s 7(2)(a) 899

s 7(2)(b) 899

s 7(2)(c) 900

s 7(3) 900

s 7(4) 901

s 8 901, 902, 924

s 8(1) 900, 901, 902

s 8(3) 983

s 8(7) 900

s 12 902, 983

s 13(1) 899

s 13(3) 905

s 14(3) 861

s 14(5) 766, 828

s 14(5)(c) 825

s 14(5)(d) 772, 849

s 15(9) 772, 983

s 16 837

s 22 921, 924

s 22(6) 922

s 22(9) 924

s 23 763, 922

s 23(1A) 922

s 23(3A) 922

s 23(4) 922

s 24(4) 899

s 25(3) 770

s 25(4) 770, 961

s 27 771

s 28 770

s 28A 770

s 28A(4) 932

s 28A(5) 932

s 29 899, 988

s 30(1) 14, 899

s 30(2)–(7) 899

s 30(4) 912

s 30(6) 912

s 30(6A) 912

s 32 934

s 33 912, 935, 963

s 33(1) 963

s 33(3) 912

s 36 903, 923, 935

s 36(1) 902

s 36(2) 898, 902, 903

s 36(3) 903, 912

s 36(3)(a) 982

s 37 900, 903, 904, 924, 983

s 37(1) 903, 986

s 37(2) 898, 899, 903

s 37(4) 771, 983

s 37(5) 900

s 39 900

s 39(1)(a) 903, 906

s 39(1)(b) 903, 905

s 39(3) 904

ss 40–44 908

s 40 906, 907

s 40(1) 906, 909

s 41 907, 908, 909

s 41(1) 908

s 41(2) 908, 909

s 41(3) 908

s 42 911

s 43(8) 908

s 44 975

s 46 994

s 46(2) 916

s 46(3)(a) 916

s 46(3)(c) 954

s 46(3A) 954

s 47 916

s 48 918

s 48(1) 917

s 48(3) 917

s 48A 918

s 48A(2) 918

s 48B 918

s 50 919

s 50(1) 917, 919

s 50(2) 919

s 50A 917

s 51 917

s 55 132, 924

s 55(9) 923

s 56 922

s 57 923

s 57A 923

s 57A(2) 923

s 57A(3) 923

s 58 923, 968, 986

s 59 923

s 60 930

s 60(1) 930–931, 932, 953, 968

s 60(1)(a) 929, 930, 933, 972

s 60(1)(b) 930

s 60(1)(c) 930, 982

s 60(2) 835, 931–933

s 60(3) 932, 968

s 60(5) 988, 989

s 60(5)(a)–(c) 968

s 60(5)(a) 969

s 60(5)(b) 969

s 60(5)(c) 969

s 60(5)(d) 969

s 60(5)(g) 894, 970

s 60(5)(h) 894

s 60(5)(i) 970

s 60(6) 932, 968

s 60(6B) 895

s 61 44, 953

s 61(2) 953

s 61(3) 928, 953

s 61(7) 953

s 62(1) 961

s 62(2) 961, 962

s 62(3) 962

s 63 962, 968

s 63(1) 772

s 64 765

s 65(2) 962

s 66(2) 935

s 67 912

s 68 913

s 69 962, 972

s 69(3) 962

s 70 652, 975, 979

s 70(2) 979

s 70(2A) 978, 979

s 70(3) 981

s 70(4) 979, 983

s 70(5) 976, 983

s 70(6) 979, 982, 983

s 71 934

s 72 772, 825, 968, 983, 986

s 72(1) 983

s 72(1)(b) 986

s 72(1)(c) 824

s 72(1)(d) 987

s 72(2) 983

s 73 983, 986

s 74 968, 982, 986

s 74(1) 464, 989

s 74(2) 989

s 74(4) 986

s 74(5) 986

s 74A 927, 986

s 74A(1) 927

s 74B 927, 928, 986

s 75 771, 772

s 75(3) 985

s 76 771, 772

s 76(1A) 987

s 76(3) 771

s 76(3)(a) 771

s 77 772

s 82 902

s 88A 996

s 88B 996

s 91 878

s 97 928

s 109 964

s 110 964

s 111 964

s 112 964

s 113(1) 964

s 125 767

s 125(1) 939

s 125(3) 939

s 125A 896

s 130 912, 923

s 130(1) 826, 903

s 130(7) 12, 771, 772, 819, 930

Sch 1 802

para 4A 917

Sch A1 890

Sch A2 890, 891

Patents Act 2004 820, 838, 899, 903, 906, 907, 922, 927, 953, 975, 978, 981, 982, 986

s 7 763

s 12 652

Patents and Designs Act 1907 406, 448

Patents, Designs and Trade Marks Act 1883 406, 448, 525, 653, 712

Performers’ Protection Act 1963 380

Performers’ Protection Act 1972 380

Plant Varieties Act 1997 674

Police and Criminal Evidence Act 1984 803, 805

s 9(2) 667

Powers of Criminal Courts (Sentencing) Act 2000

s 143 226

Prescription and Limitation (Scotland) Act 1973 218, 249

s 18A 754

Protection from Harassment Act 1997 214, 754

Public Lending Right Act 1979 277

s 5 277

Registered Designs Act 1949 8, 44, 45, 95, 406, 409, 411, 412, 413, 422, 423, 424, 435, 447, 448, 449, 452, 453, 455, 458, 459, 462, 463, 464, 465, 466, 467, 470, 471, 472, 473, 474, 479, 481, 503, 509, 545, 964

s 1(2) 452, 461, 462

s 1(3) 452, 459

s 1A 452

s 1A(1)(b) 462

s 1A(1)(c) 462

ss 1B–1D 454

s 1B 462

s 1B(c) 455

s 1B(d) 455

s 1B(1) 453

s 1B(2) 453

s 1B(3) 456

s 1B(4) 457

s 1B(5) 454

s 1B(6) 454, 455

s 1B(7) 454

s 1B(8) 456

s 1B(9) 456

s 1C 461, 462

s 1C(1) 458, 459

s 1C(2) 459

s 1C(3) 459

s 1D 459, 461, 463

s 2 465, 465

s 2(1A) 424, 465

s 2(1B) 465

s 2(2) 466

s 3 461, 553

s 3(1) 465

s 3(2) 461

s 3(3) 461, 465, 503

s 3(4)(b) 461

s 3(4)(c) 461

s 3A 452, 461, 462

s 3B 461, 462

s 3B(2) 454

s 3B(3) 454, 462

s 3B(5) 454, 462

s 3C 462

s 3D 462

s 5 471, 473, 553

s 5(1) 474

s 5(4) 474

s 7 468

s 7(1) 448, 467

s 7(2) 467

s 7(3) 467

s 7(4) 467

s 7A(1) 468

s 7A(2) to (5) 468, 469

s 7A(2) 468

s 7A(4) 469

s 7A(5) 447, 468

s 7B 469

s 8(1) 464

s 8(2) 464

s 8(4) 464

s 8A 464

s 8B(3) 465

s 8B(4) 465

s 8B(5) 465

s 11 462, 466

s 11(2) 466

s 11A 466

s 11AB 466

s 11ZA 452, 462, 463, 469

s 11ZA(1)(a) 462, 463

s 11ZA(1)(b) 462, 463

s 11ZA(1)(c) 463

s 11ZA(1A) 463

s 11ZA(1B) 463

s 11ZA(2) 463

s 11ZA(3) 463

s 11ZA(4) 453, 463

s 11ZB 452, 463

s 11ZC 463

s 11ZD 453, 463

s 11ZE(1) 464

s 11ZE(2) 464

s 11ZF 464

s 13 454

s 14 454, 461

s 14(2) 462

s 15A 465

s 15B(1) 465

s 15B(7) 465

s 15C 465

s15ZA 462

s 19(1) 466

s 19(2) 466

s 19(3B) 503

s 19(4) 466, 467

s 19(5) 466

s 20(1) 466

s 24A(1) 470

s 24A(2) 470

s 24B 470

s 24B(2) 470

s 24B(3) 470

s 24C 470

s 24D 470

s 24F 467

s 24G 470

s 24G(5) 470

s 26 470

s 35 472

s 35(2) 472

s 35(3) 472

s 35A 964

s 35A(1) 473

s 35A(3) 473

s 35A(5) 473

s 35A(6) 473

s 35A(7) 473

Sch A1 460, 461, 463

Sch 1 473

para 1(1) 473

para 1(2) 473

para 1(6) 473

Restrictive Trade Practices Act 1956 250

Restrictive Trade Practices Act 1976 250

Sale of Goods Act 1979

s 32(4) 191

Senior Courts Act 1981 (formerly Supreme Court Act 1981) 46, 50, 54, 214, 336, 776, 953, 955

s 37 955

s 37(1) 46, 50, 953

s 50 214

s 72 54, 336, 776

s 72(5) 776

Serious Crime Act 2007 25

s 1 25

Serious Organised Crime and Police Act 2005

Sch 16 225

para 6 225

Statute of Anne 1709 69, 308

Statute of Limitations (Northern Ireland) 1958 218

Statute of Monopolies Act 1623 20, 836, 858

s 6 20

Theft Act 1968

s 1 228

s 4(1) 228, 661

s 6(1) 228

s 21 661

s 34(2) 661

Trade Descriptions Act 1968 222, 225, 226, 227, 525, 667

ss 27–29 225

s 33 225

Trade Marks Act 1905 525

Trade Marks Act 1919 525

Trade Marks Act 1938 9, 525, 535, 548, 571, 575, 576, 577, 591, 599, 605, 618, 626, 631, 632, 636, 642, 649, 660, 662

s 4 618, 660

s 11 575, 577

s 17(1) 548

s 47 636

s 58A 660

Trade Marks Act 1994 8, 9, 34, 45, 53, 58, 221, 227, 525, 526, 528, 529, 531–533, 534, 535, 537–538, 539, 545, 547, 554, 559, 560, 584, 585, 586, 593, 596, 599, 600, 604, 605, 616, 617, 641, 649, 652, 661, 667, 669, 673, 679, 685, 698, 703, 706, 717, 719, 738, 964

s 1(1) 532, 546, 554

s 2(1) 604

s 2(2) 534, 708, 717

s 3 560

s 3(1) 532, 546

s 3(1)(a) 532, 546

s 3(1)(b) 532, 576, 600

s 3(1)(c) 532, 600

s 3(1)(d) 532, 600

s 3(2) 532, 570

s 3(3)(a) 532

s 3(3)(b) 532, 577

s 3(4) 532

s 3(5) 578

s 3(6) 532, 553

s 4 532, 560, 692

s 5 560, 583, 616

s 5(1)–(3) 583

s 5(1) 532, 549, 553, 586

s 5(2) 532, 549, 553, 559, 586, 589

s 5(2)(b) 601

s 5(3) 532, 549, 553, 586, 593, 596, 601

s 5(4) 532, 534, 553, 598, 717, 601

s 5(4)(a) 586, 708

s 5(4)(b) 586

s 5(5) 599, 675

s 6 583, 584, 585

s 6(1)(c) 585, 597

s 6(3) 598

s 6A 599, 601

s 7 599

ss 9–11 663, 664

ss 9–12 663, 667

s 9 640, 698

s 9(1) 617, 618, 663, 664

s 9(2) 663, 664

s 9(3) 617, 662

ss 10–12 663

s 10 540, 583, 616, 618, 663, 664, 738

s 10(1)–(3) 583

s 10(1) 532, 619, 631

s 10(2) 532, 559

s 10(3) 532, 628, 629

s 10(4) 532, 618

s 10(4)(a) 634, 653

s 10(4)(b) 653

s 10(5) 634

s 10(6) 631, 632

s 11 665

s 11(1) 617, 649

s 11(2) 642, 619, 644

s 11(2)(a) 533, 643

s 11(2)(b) 533, 645, 663, 665

s 11(2)(c) 533, 643

s 11(3) 533, 647

s 12 533, 649, 665

s 13 548

ss 14-19 640

s 14(2) 637

s 16 638

s 16(1) 637

s 16(2) 638

s 17 637

s 17(3) 637

s 17(4) 637

s 17(5) 638

s 18 637

s 18(2) 637, 657

s 18(3) 637, 657

s 19 638

s 21 652, 654, 706

s 21(1) 652

s 21(2) 653

s 21(3) 653

s 21(4) 653

s 22 604

s 22–31 615

s 23(1) 604

s 23(3) 605

s 23(4) 605

s 24 604

s 24(3) 604

s 25(1) 606

s 25(2) 606

s 25(3) 606

s 25(4) 606

s 26 606

s 27 604, 606, 679

s 28(1) 605

s 28(2) 605

s 28(4) 605

s 30 555, 598, 605, 606, 679

s 30(1) 605

s 30(2) 605

s 30(7) 606

s 31 605, 679

s 31(1) 605, 606

s 31(2) 606

s 31(4) 605

s 31(6) 606

s 32 547, 557

s 32(1) 539

s 32(3) 679

s 33 548

s 35 548

s 36 584

s 36(3) 617

ss 37–41 548

s 37 548, 551

s 37(2) 548

s 37(3) 552

s 37(5) 548

s 38(2) 548

s 38(3) 583, 549

s 39 550

s 39(2) 550

s 40 549

s 40(1) 550, 552

s 40(3) 617, 690, 698

s 40(4) 549

s 41 550

s 41(2) 550, 611

s 42 550

s 43 550

s 44 551

s 45 607

s 45-46 615

s 46 554, 608, 554, 555, 611

s 46(1) 607

s 46(1)(a) 533

s 46(1)(b) 533, 611

s 46(1)(c) 533, 613

s 46(1)(d) 533, 614

s 46(2) 611, 614

s 46(6) 609

s 47 555, 560, 600

s 47(2) 583

s 47(2A)–(2E) 601

s 47(3) 601

s 47(4) 601

s 47(5) 601

s 47(6) 601

s 48 648

s 48(1) 550

s 49 555, 679

s 50 679

s 52 602

s 55(1)(b) 634, 638, 658

ss 56–58 638, 658

s 56 638, 719

s 56(1) 585, 638

s 56(2) 585, 600, 634, 638

s 57 579, 635

s 58 579, 635

s 59 638

s 60 639

s 63 540

s 64 548, 552

s 72 551, 601, 609, 635

s 73 636

s 75 552

s 76 552

s 76(2) 552

s 76(3) 552

s 77 552

s 89 58

s 92 227, 659, 660, 662, 663, 664, 667, 669

s 92(1)–(3) 660

s 92(1) 659, 660

s 92(1)(b) 666

s 92(1)(c) 660, 661, 665

s 92(2) 659

s 92(3) 659

s 92(4) 659

s 92(5) 660, 662, 663, 664, 665

s 92A 667

s 93 659, 667

s 94 668

s 95 668

s 95(2) 668

s 97 659, 667

s 98 659, 667

s 99 668

s 100 609, 635

s 101(1) 669

s 101(4) 669

s 101(5) 668

s 103(1) 618

s 103(2) 617, 621

s 104 663, 664

Sch 1 679

para 4(1) 555

para 5(2) 555

para 6(1) 555

Sch 2 554, 679

para 4 555

para 5(1) 554, 555

para 6(2) 554, 555

para 7(1) 554, 555

para 15 554

Sch 3 631

para 1 631

para 4(2) 631

para 9(2) 605

Trade Marks (Amendment) Act 1937 525

Trade Marks (Amendment) Act 1984 525

Trade Marks Registration Act 1875 525

Tribunals, Courts and Enforcement Act 2007 242

Unfair Contract Terms Act 1977 207





Statutory instruments

Artist’s Resale Right Regulations 2006 (No 346) 163, 164, 167

reg 5 167

reg 6 167

reg 12 167

reg 13 166

reg 14 167

Artist’s Resale Right (Amendment) Regulations 2009 (No 2792) 166

Business Protection from Misleading Marketing Regulations 2008 (No 1276) 226

Civil Procedure Rules 1998 (No 3132) 471, 978

r 20.2 471

r 20.5(1) 471

r 35(1) 635

r 38.2 984

r 52.11(2) 951

Community Design Regulations 2005 (No 2339) 433, 434, 435, 472

reg 2 433

reg 3 435, 472

Sch 433

Community Designs (Fees) Regulations 2002 (No 2942) 436

Community Trade Mark Regulations 1996 (No 1908) 602, 706

reg 3 602

reg 4 706, 652

regs 6–8 706

reg 8 668

reg 10 706

Conditional Access (Unauthorised Decoders) Regulations 2000 (No 1175) 364, 365

Consumer Protection from Unfair Trading Regulations 2008 (No 1277) 226, 227

Copyright and Performances (Application to Other Countries) Order 2008 (No 677) 102, 395

Copyright and Performances (Application to Other Countries) Order 2013 (No 536) 7

Copyright and Performances (Application to Other Countries) Order 2016 (No 1219) 385

Copyright and Performances (Application to Other Countries) (Amendment) Order 2009 (No 2745) 102

Copyright and Related Rights Regulations 1996 (No 2967) 99, 109, 112, 113, 141, 190, 191, 238, 241, 276, 287, 361, 381, 382, 384, 398

reg 2 190

reg 5 361

reg 8 99

reg 16(1) 113

reg 16(2) 113

reg 17 113

reg 24(2)(b) 109

reg 26 398

reg 27 398

reg 30 398

reg 31 398

Copyright and Related Rights Regulations 2003 (No 2498) 99, 108, 145, 195, 208, 214, 223, 225, 235, 241, 256, 262, 265, 284, 288, 330, 368, 377, 381, 382, 384, 389, 391, 398

reg 15(1) 330

reg 32 262

Copyright and Rights in Databases Regulations 1997 (No 3032) 83, 199, 264, 284, 339, 346, 348, 349, 351, 357, 358, 783

reg 12 357

reg 12(1) 349

reg 12(2) 357

reg 12(3) 357

reg 12(5) 357

reg 14(1) 358

reg 19(2) 357

reg 20 264

reg 20(1) 358

reg 21 358

reg 22 358

reg 23 351, 358

reg 24 358

reg 25 358

Sch 1 358

Sch 2 358

Copyright and Rights in Performances (Notice of Seizure) Order 1989 (No 1006) 219

Copyright (Computer Programs) Regulations 1992 (No 3233) 83, 199, 284, 311, 320, 325

Copyright, Designs and Patents Act 1988 (Amendment) Regulations 2010 (No 2694) 222, 239

reg 3(1) 287

reg 4(2) 397

reg 5 221

Copyright (Educational Establishments) Order 2005 (No 223) 274

Copyright, etc. and Trade Marks (Offences and Enforcement) Act 2002 (Commencement) Order 2002 (No 2749) 221

Copyright (Industrial Processes and Excluded Articles) (No 2) Order 1989 (No 1070) 106, 411

reg 2 106

Copyright (Material Open to Public Inspection) (Marking of Copies of Maps) Order 1989 (No 1099)

Article 2 284

Copyright (Material Open to Public Inspection) (Marking of Copies of Plans and Drawings) Order 1990 (No 1427) 284

Article 2 284

Copyright Tribunal Rules 1989 (No 1129) 242

Designs (International Registrations Designating the European Community) Regulations 2007 (No 3378) 463

Design Right (Reciprocal Protection) (No 2) Order 1989 (No 1294) 476, 496

reg 2 496

Design Right (Semiconductor Topographies) Regulations 1989 (No 1100) 489, 514, 517

reg 2(1) 517

reg 4 517

reg 5 517

reg 7 517

reg 8(4) 518

reg 8(5) 518

Design Right (Semiconductor Topographies) (Amendment) Regulations 2006 (No 1833) 514, 517

Designs (Convention Countries) Order 2007 (No 277) 454, 461

Duration of Copyright and Rights in Performances Regulations 1995 (No 3297) 97, 104, 105, 106, 109, 110, 163, 383

reg 2 104

reg 5(2) 106

reg 8 112

reg 13 383

reg 17 110

reg 18 110

reg 19 110

reg 20 112

reg 21 110

reg 22(3) 163

reg 22(5) 163

reg 22(6) 163

reg 23 111

reg 24 111

reg 25 110

Electronic Commerce (EC Directive) Regulations 2002 (No 2013) 214

reg 6(1)(c) 214, 391

Environmental Information Regulations 2004 (No 3391) 253

reg 12(5)(c) 253

reg 12(5)(e) 253

Intellectual Property (Enforcement, etc.) Regulations 2006 (No 1028) 39, 45, 46, 47, 162, 209, 217, 390, 406, 448, 465, 470, 511, 513, 606, 655, 744, 810, 816, 912, 913, 935, 957

reg 3 47, 162, 390, 744, 810, 811

reg 4 39, 217, 513

reg 4(3) 513

Legal Deposit Libraries Act 2003 (Commencement) Order 2004 (No 130) 281

Patents and Trade Marks (World Trade Organisation) Regulations 1999 (No 1899) 918

Patents Regulations 2000 (No 2037) 820, 891, 970

Patents Rules 2007 (No 3291) 763, 767, 768, 899, 917, 927, 928

r 11 899

r 13 896

r 15 768

r 16 767

r 37 770

rr 37(2)–(4) 770

rr 92–100 927

r 94 927

r 98 928

r 99 928

r 100 928

Sch 1 896

Performances (Moral Rights, etc.) Regulations 2006 (No 18) 389, 392

Registered Designs Regulations 2001 (No 3949) 406, 448, 449, 451, 459

reg 12 451

reg 12(2) 449

reg 12(3) 449

Sch 1 473

Registered Designs Rules 1995 (No 2912) 460

r 24 460

Registered Designs Rules 2006 (No 1975) 452, 460, 462, 464

r 13 464

Registered Designs (Fees) (No 2) Regulations 2006 (No 2617) 462, 465

Regulatory Reform (Patents) Order 2004 (No 2357) 912, 987

Article 10(3) 912

Regulatory Reform (Registered Designs) Order 2006 (No 1974) 406, 448, 452, 463

Semiconductor Products (Protection of Topography) Regulations 1987 (No 1497) 489, 514

Trade Marks (Fees) Rules 2008 (No 1958) 551

Trade Marks (Proof of Use, etc.) Regulations 2004 (No 946) 549, 599, 629

Trade Marks (Relative Grounds) Order 2007 (No 1976) 539, 548, 560, 583, 649

Trade Marks and Trade Marks and Patents (Fees) (Amendment) Rules 2009 (No 2089) 550

r 11 550

Trade Marks Rules 2000 (No 136) 548

Trade Marks Rules 2008 (No 1797) 547, 548, 549

r 2(3) 548

r 5(2) 551

r 14(1) 548

r 14(2) 548

r 16 548

r 17 548

r 21 549

r 22 549

r 23 549

r 26 550

r 26(2) 550

r 27 550

r 28 550

r 31 548

r 33 607

r 34 550

r 36 551

r 37 551

r 54 552

r 74 552

r 78 547

r 79 548

r 81 548






European community and EEA legislation Treaties, etc.


Agreement on the European Economic Area, OJ L 1, 03.01.1994, p 3 650

Charter of Fundamental Rights of the European Union, OJ C 83, 30.03.2010, p 389

Art 17 12

EC Treaty (Treaty of Rome 1957) 140, 163, 263, 313, 443, 450, 552, 917, 974

Article 12 140, 163

Article 28 917

Article 35 716

Article 50 552

Article 81 974

Article 82 263, 974

Article 234 313

Article 249 450

Treaty on the Functioning of the European Union 2010 12–13, 111, 140, 163, 263, 443, 450, 451, 529, 530, 552, 613, 716, 974

Article 18 111, 140, 163

Articles 34–36 974

Article 34 13, 917

Article 35 13, 716

Article 36 13

Article 56 13, 259, 363

Article 57 552

Article 101 13, 40, 915, 974, 984

Article 102 13, 40, 263, 913, 914, 974

Article 267 38, 313, 443, 451, 529, 530, 613, 995, 998, 1000

Article 288 450

Article 331(1) 992





Regulations (listed in ascending date order)

Council Regulation (EEC) No 823/87 of 16 March 1987 laying down special provisions relating to quality wines produced in specified regions, OJ L 84, 27.03.1987, p 59 578, 738

Council Regulation (EEC) 1576/89 of 29 May 1989 laying down general rules on the definition, description and presentation of spirit drinks, OJ L 160, 12.06.1989, p 1 577, 715

Council Regulation (EEC) No 2043/89 of 19 June 1989 amending Regulation (EEC) No 823/87 laying down special provisions relating to quality wines produced in specified regions, OJ L 202, 14.07.1989, p 1 738

Council Regulation (EEC) No. 1765/92 of 30 June 1992 establishing a support system for producers of certain arable crops, OJ L 181, 01.07.1992, p 12 894

Council Regulation (EEC) No 1768/92 of 18 June 1992 concerning the creation of a supplementary protection certificate for medicinal products, OJ L 182, 02.07.1992, p 1 916

Article 5 916

Council Regulation (EEC) No 2081/92 of 14 July 1992 on the protection of geographical indications and designations of origin for agricultural products and foodstuffs, OJ L 208, 24.07.1992, p 1 576, 715

Article 14(1) 576

Article 14(2) 576

Council Regulation (EEC) No 2913/92 establishing the Community customs code, OJ L 302, 19.10.1992, p 1

Article 4(7) 619

Article 4(8) 619

Council Regulation (EC) No 40/94 of 20 December 1993 on the Community trade mark OJ L 11, 14.01.1994, p 1 412, 417, 534, 584, 683, 685 [See also Council Regulation (EC) No 207/2009 of 26 February 2009 on the Community trade mark, below.]

Council Regulation (EC) No 510/2006 of 20 March 2006 on the protection of geographical indications and designations of origin for agricultural products and foodstuffs, OJ L 93, 31.03.2006, p 12 576, 715

Council Regulation (EC) No 2100/94 of 27 July 1994 on Community plant variety rights, OJ L 227, 01.09.1994, p 1 674, 887, 890

Commission Regulation (EC) No 2868/95 of 13 December 1995 implementing Council Regulation (EC) No 40/94 on the Community trade mark, OJ L 303, 15.12.1995, p 1 683

Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters, OJ L 12, 16.01.2001, p 1 444, 704

Article 2 444

Article 4 444

Article 5(1) 444

Article 5(3) 444

Article 5(4) 444

Article 5(5) 444

Article 16(4) 444

Article 24 444

Council Regulation (EC) No 6/1002 of 12 December 2001 on Community designs OJ L 3, 05.01.2002, p 1 416

Council Regulation (EC) No 6/2002 on Community designs, OJ L 3, 05.01.2002, p 1 406, 417, 425, 436, 443

Article 1(3) 426

Article 3(a) 417, 438, 439

Article 3(b) 417

Article 3(c) 417

Articles 4–9 439

Article 4 417

Article 5 418

Article 6 419

Article 6(1) 419

Article 7 424

Article 7(1) 418

Article 7(2) 421

Article 7(3) 421, 432

Article 8 416, 422

Article 8(1) 422, 458

Article 8(2) 422

Article 9 422

Article 10 418

Article 10(1) 427

Article 10(2) 427

Article 11 433, 445

Article 11(1) 421

Article 12 421

Article 13 438

Article 14 424, 440, 442, 443

Article 14(1) 423

Article 14(3) 423

Article 15 443

Article 15(1) 425

Article 15(3) 424

Article 16(1) 425

Article 18 423

Article 20 430

Article 21 431

Article 22 431

Article 23 432

Article 24 439

Article 25 432, 441

Article 25(1) 439

Article 25(1)(d) 420, 439

Article 25(1)(e) 440

Article 25(6) 440

Article 26 440, 442

Article 27 425, 426

Articles 28–33 426

Article 28 426

Article 29 426

Article 30 426

Article 30(2) 426

Article 31 426

Article 32 426

Article 32(2) 426

Article 33 426

Article 34 426

Article 35 436

Article 36 423, 436

Article 37 437

Article 38 437, 438

Article 41 437

Article 42 437

Article 44 437

Articles 45–48 437

Article 46 438

Article 47 438

Article 50 436, 437

Article 50(6) 430, 434

Article 51 443

Article 51(1) 442

Article 51(5) 443

Article 52 441

Article 54 441

Article 55 442

Article 55(2) 442

Article 56 442

Article 59 442

Article 60 442

Article 61 443

Article 67 439, 442

Article 68 442

Article 79 444

Article 80 443

Article 81 443, 445

Article 82 443

Article 82(5) 433, 444

Article 83(2) 444

Article 84 439, 444

Article 84(4) 433, 439

Article 85 439, 444

Article 85(1) 439

Article 85(2) 433, 445

Article 86 441

Article 87 442

Article 88 444

Article 89 433

Article 90 433

Article 91 445

Article 92 445

Article 93 444

Article 94 445

Article 95 445

Article 96 417, 445

Article 110 432

Commission Regulation (EC) No 2245/2002 of 21 October 2002 implementing Council Regulation (EC) No 6/2002 on Community designs, OJ L 341, 17.12.2002, p 28 425, 436

Article 5(2) 436

Article 23(4) 426

Article 24(5) 425

Council Regulation (EC) No 469/2009 of the European Parliament and of the Council of 8 May 2009 concerning the supplementary protection certificate for medicinal products (codified version), OJ L 152, 16.06.2009, p 1 22, 916

Council Regulation (EC) No 1383/2003 of 22 July 2003 concerning customs actions against goods suspected of infringing certain intellectual property rights and the measures to be taken against goods found to have infringed such rights OJ L 196, 2.8.2003, p 7 58

Article 1(1) 226

Regulation (EC) No 816/2006 of the European Parliament and of the Council of 17 May 2006 on compulsory licensing of patents relating to the manufacture of pharmaceutical products for export to countries with health problems, OJ L 157, 09.06.2006, p 1 12, 27

Council Regulation (EC) No 1493/1999 of 17 May 1999 on the common organisation of the market in wine, OJ L 179, 14.07.1999, p 1 674

Council Regulation (EC) N0 1610/96 of the European Parliament and of the Council of 23 July 1996 concerning the creation of a supplementary protection certificate for plant protection products, OJ L 198, 08.08.1996, p 30 22

Council Regulation (EC) No 1891/2006 of 18 December 2006 amending Regulations (EC) No 6/2002 and (EC) No 40/94 to give effect to the accession of the European Community to the Geneva Act of the Hague Agreement concerning the international registration of industrial designs, OJ L 386, 29.12.2006, p 14 417

Council Regulation (EC) No 207/2009 of 26 February 2009 on the Community trade mark, OJ L 78, 24.03.2009, p 1 412, 417, 534, 584, 638, 683, 685 [See also Council Regulation (EC) No 40/94 of 20 December 1993 on the Community trade mark, above.]

Article 1(2) 685

Article 3 685

Article 4 532

Article 5 685

Article 7 702

Article 7(1) 690

Article 7(1)(a) 532

Article 7(1)(b) 532, 688, 690, 691, 702

Article 7(1)(b) -(d) 691

Article 7(1)(c) 529, 532, 688, 689, 690, 702

Article 7(1)(d) 532, 690, 702

Article 7(1)(e) 532, 690

Article 7(1)(f) 532

Article 7(1)(g) 532

Article 7(1)(h) 532

Article 7(1)(i) 532

Article 7(1)(j) 532

Article 7(1)(k) 532

Article 7(3) 530, 532, 690, 691

Article 8 583, 599, 687, 702

Article 8(1) 693

Article 8(1)(a) 532

Article 8(1)(b) 532, 694

Article 8(2) 693, 702, 703

Article 8(3) 694

Article 8(4) 532, 695, 703

Article 8(4a) 532

Article 8(5) 532, 694

Article 9(2) 696

Article 9(2)(a) 532

Article 9(2)(b) 532

Article 9(3) 532, 690, 704, 705

Article 9(4) 533

Article 9a 533

Article 10 533

Article 12 699

Article 12(a) 533

Article 12(b) 533

Article 12(c) 533

Article 13 533, 698

Article 14 699

Article 15(1) 533

Article 16 700, 701

Articles 17–24 700

Article 17 685, 701, 701

Article 17(2) 685

Article 17(4) 685

Article 17(5a) 701

Article 18 701

Article 19 701, 701

Article 20 701

Article 21 701

Article 22 685, 701

Article 24 704

Article 25 704

Article 42(2) 599

Article 50 702

Article 50(1)(a) 533

Article 50(1)(b) 533

Article 50(1)(c) 533

Article 51 702, 703

Article 52 702, 703

Article 52(1)(b) 579

Article 53 702

Article 53(1) 702, 703

Article 53(2) 703

Article 54 702, 703

Article 56 703

Article 57 703

Article 57(2)–(5) 705

Articles 66–74 684

Article 94 704

Article 95 704

Article 96 704, 705

Article 97 704

Article 97(1)–(4) 705

Article 97(1) 704, 705

Article 97(2) 704

Article 97(3) 704

Article 97(4) 704

Article 97(5) 704, 705

Article 98 705

Article 99 705

Article 100 705

Article 101 705

Article 104(2) 705

Article 111 685

Council Regulation (EC) No 3295/94 of 22 December 1994 laying down measures concerning the entry into the Community and the export and re-export from the Community of goods infringing certain intellectual property rights OJ 341, 30.12.1994, p 8 58

Council Regulation (EU) No 386/2012 of the European Parliament and of the Council of 19 April 2012 on entrusting the Office for the Harmonisation in the Internal Market (Trade Marks and Designs) (now EUIPO) with tasks related to the enforcement of intellectual property rights, including the assembling of public and private sector representatives as a European Observatory on Infringements of Intellectual Property Rights, OJ L 129, 16.05.2012, p.1 297

Council Regulation (EU) No 1151/2012 of 21 November 2012 of the European Parliament and of the Council on quality schemes for agricultural products and foodstuffs, OJ L 343, 14.12.2012, p 1 674, 675

Council Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December 2012 on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters (recast), OJ L 351, 20.12.2012, p 1 13, 41, 990, 992

Council Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June 2017 on the European Union trade mark, OJ L 154, 16.06.2017, p 1 684





Directives (listed in ascending date order)

Council Directive 84/450/EEC of 10 September 1984 relating to the approximation of the laws, regulations and administrative provisions of the Member States concerning misleading advertising, OJ L 250, 19.09.1984, p 17 633

Article 3a(1) 633

Article 3a(1)(d) 633

Article 3a(1)(e) 633

Council Directive 87/54/EEC of 16 December 1986 on the legal protection of topographies of semiconductor products, OJ L 24, 27.01.1987, p 36 406, 478, 489, 493, 514

First Council Directive 89/104/EEC of 21 December 1988 to approximate the laws of the Member States relating to trade marks, OJ L 40, 11.02.1989, p 1 526, 529, 531, 533, 537, 538, 617

Article 3(3) 530

Council Directive 91/250/EEC of 14 May 1991 on the legal protection of computer programs, OJ L 122, 17.05.1991, p 42 80, 308, 311, 313, 314

Article 1(1) 313

Article 1(2) 314

Council Directive 92/100/EEC of 19 November 1992 on rental right and lending right and on certain rights related to copyright in the field of intellectual property, OJ L 346, 27.11.1992, p 61 113, 191, 192, 288, 381

Article 2(3) 192

Article 13 398

Council Directive 93/83/EEC of 27 September 1993 on the coordination of certain rules concerning copyright and rights related to copyright applicable to satellite broadcasting and cable re-transmission, OJ L 248, 06.10.1993, p 15 191, 361

Council Directive 93/98/EEC of 29 October 1993 harmonising the term of copyright and certain related rights, OJ L 290, 29.10.1993, p 9 104, 110, 112, 163, 383, 398

Directive 96/9/EC of the European Parliament and of the Council of 11 March 1996 on the legal protection of databases, OJ L 77, 27.03.1996, p 20 70, 77, 83, 84, 178, 283, 316, 319, 322, 339, 340, 343, 345, 347, 360, 489

Article 7(1) 334, 335, 377, 458

Article 7(2) 351

Article 7(5) 319, 355, 356

Article 8(1) 356

Article 9 283

Article 10(3) 351

Directive 98/44/EC of European Parliament and of the Council of 6 July 1998 on the legal protection of biotechnological inventions, OJ L 213, 30.07.1998, p 13 885, 890

Directive 98/71/EC of the European Parliament and of the Council of 13 October 1998 on the legal protection of designs, OJ L 289, 28.10.1998, p 28 406, 411, 422, 431, 447, 448, 449, 450, 451, 452, 453, 459, 467, 468, 469, 473

Article 4 453

Article 7(1) 458, 469

Article 7(2) 469

Article 7(3) 469

Article 9 419

Article 11(8) 449

Article 14 468

Directive 98/84/EC of the European Parliament and of the Council on the legal protection of services based on, or consisting of, conditional access, OJ L 320, 28.11.1998, p 54 362, 364

Article 4 362

Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal aspects of information society services, in particular electronic commerce, in the Internal Market, OJ L 178, 17.07.2000, p 1 214, 216, 622, 656

Articles 12 to 15 216

Article 15 656

Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the harmonisation of certain aspects of copyright and related rights in the information society, OJ L 167, 22.06.2001, p 10 45, 99, 175, 190, 195, 244, 256, 314, 318, 326, 367, 375, 376, 379, 381, 639

Article 2(a) 175, 318

Article 3 195

Article 3(1) 258

Article 4 190

Article 4(1) 190

Article 5(3)(k) 268

Article 6 367

Article 8(3) 639, 656

Directive 2001/82/EC of the European Parliament and of the Council of 6 November 2001 on the Community code relating to veterinary medicinal products, OJ L 311, 28.11.2001, p 1 970

Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001 on the Community code relating to medicinal products for human use, OJ L 311, 28.11.2001, p 67 970

Directive 2001/84/EC of the European Parliament and of the Council of 27 September 2001 on the resale right for the benefit of the author of an original work of art, OJ L 272, 13.10.2001, p 32 140, 163

Article 1 164

Article 2 164

Article 3 164

Article 4 164

Article 8 165

Article 8(2) 165

Article 8(3) 165

Article 9 166

Directive 2002/20/EC of the European Parliament and of the Council of 7 March 2002 on the authorisation of electronic communications networks and services OJ L 108, 24.04.2002, p 21 217

Article 12 217

Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on the enforcement of intellectual property rights, OJ L 157, 30.04.2004, p 45 44, 52, 54, 162, 170, 209, 217, 511, 513, 617, 637, 655, 810, 815, 953

Article 2 54

Article 3(2) 45

Article 8 45, 217

Article 11 45, 46

Article 13 45, 47, 209, 511, 601

Article 13(1)(a) 47

Article 13(1)(b) 47

Article 14 815

Article 15 45, 49

Directive 2005/29/EC of the European Parliament and of the Council concerning unfair business-to-consumer commercial practices, OJ L 149, 11.06.2005, p 22 227

Directive 2006/115/EC of the European Parliament and of the Council of 12 December 2006 on rental right and lending right and on certain rights related to copyright in the field of intellectual property, OJ L 376, 27.12.2006, p 28 191, 192, 287, 288, 326, 381, 382, 390, 398

Article 3(2) 192

Article 9(2) 388

Article 11 398

Directive 2006/116/EC of the European Parliament and of the Council of 12 December 2006 on the term of copyright and certain related rights, OJ L 372, 27.12.2006, p 12 78, 90, 104, 105, 110, 112, 125, 163, 383, 391, 398

Article 4 112

Article 10 398

Directive 2008/95/EC of the European Parliament and of the Council of 22 October 2008 to approximate the laws of the Member States relating to trade marks, OJ L 299, 08.11.2008, p 25 526, 529, 531, 533, 537, 554, 557, 558, 603, 615, 617

Article 1 554

Articles 2–12 557

Article 2 532, 539, 542, 544, 545, 546, 561, 563, 569

Article 3 542, 561, 562

Article 3(1) 562

Article 3(1)(a) –(d) 562

Article 3(1)(a) –(e) 561

Article 3(1)(a) 532, 561, 562–563, 569

Article 3(1)(b)–(d) 564, 569

Article 3(1)(b) 532, 561, 562, 563–565, 568, 569

Article 3(1)(c) 532, 561, 562, 563, 565–568, 569, 570, 576

Article 3(1)(d) 532, 561, 562, 563, 565, 568, 569

Article 3(1)(e) 532, 561, 564, 565, 569–570

Article 3(1)(e)(i) 571

Article 3(1)(e)(ii) 572, 573

Article 3(1)(e)(iii) 573

Article 3(1)(f) 532, 575–576

Article 3(1)(g) 532s, 576–577

Article 3(1)(h) 532, 578

Article 3(2)(a) 532

Article 3(2)(b) 532, 572

Article 3(2)(c) 532, 578

Article 3(2)(d) 532, 548, 579

Article 3(3) 532, 561, 562, 563, 564, 565, 568–569

Article 4 560, 583, 583, 597, 598–599

Article 4(1) 560, 600

Article 4(1)(a) 532, 559, 586–588, 589, 592, 594

Article 4(1)(b) 532, 586, 587, 588–593, 594, 595, 624, 625

Article 4(2) 584

Article 4(2)(d) 597

Article 4(3) 532, 586, 593–597, 600

Article 4(4) 598

Article 4(4)(a) 532, 560, 586, 593–597, 600, 601, 630

Article 4(4)(b) 532, 560, 586, 597–599, 601

Article 4(4)(c) 532, 560, 586, 597–599, 601

Article 4(4)(d)–(f ) 598

Article 4(4)(f) 586

Article 4(4)(g) 598

Article 4(5) 599

Articles 5–7 663

Article 5 560, 583, 601, 617, 631, 632

Article 5(1) 560, 618, 633, 638, 658

Article 5(1)(a) 532, 587, 619, 620, 622–624, 628, 630, 633

Article 5(1)(b) 532, 587, 619, 620, 622, 624–627, 628, 630, 631

Article 5(2) 532, 560, 593, 594, 595, 618, 622, 627, 628–630, 631, 658

Article 5(3) 532, 593

Article 5(3)(a) 264

Article 5(4) 631

Article 5(5) 631

Article 6 562

Article 6(1) 642

Article 6(1)(a) 533, 563

Article 6(1)(b) 533, 617, 619

Article 6(1)(c) 533

Article 6(2) 533, 886

Article 7 533, 617, 643, 651

Article 7(1) 649

Article 8(1) 604

Article 8(2) 604, 650

Article 9(1) 648

Article 9(2) 648

Article 9(3) 648

Article 10(1)–(2) 599, 607

Article 10(1) 533, 599

Article 10(2) 599

Article 10(2)(a) 614

Article 10(3) 599

Article 11(1) 599

Article 11(2) 599

Article 11(3) 607

Article 12 607

Article 12(1) 533, 607

Article 12(2)(a) 533, 613

Article 12(2)(b) 533, 576, 614

Article 13 560, 601, 607

Article 14 602, 607

Article 14(1) 576

Article 14(2) 576, 577

Article 15(2) 538, 554

Directive 2009/24/EC of the European Parliament and of the Council of 23 April 2009 on the legal protection of computer programs (codified version), OJ L 111, 05.05.2009, p 16 80, 308, 310, 311, 313

Article 1(2) 80

Article 1(3) 312

Article 7(1)(a) 336

Article 7(1)(b) 336

Directive 2009/140/EC of the European Parliament and of the Council of 25 November 2009 amending Directives 2002/21/EC on a common regulatory framework for electronic communications networks and services, 2002/19/EC on access to, and interconnection of, electronic communications networks and associated facilities, and 2002/20/EC on the authorisation of electronic communications networks and services OJ L 337, 18.12.2009, p 37 217





Proposals for Directives (listed in ascending date order)

Amended proposal for a European Parliament and Council Directive, approximating the legal arrangements for the protection of inventions by utility model, COM (1999) 309 final, OJ C 248, 29.8.2000, p 56 12

Proposed Directive on the patentability of computer-implemented inventions, COM (2002) 92 final, 20.02.2002 867–868, 869, 874

Proposal for a Directive of the European Parliament and of the Council amending Directive 98/71/EC on the legal protection of designs COM (2004) 582 final, SEC (2004) 1097, 14.09.2004, p 5 447, 449





Foreign legislation

Australian Copyright Act 1968 98, 177

s 101(1) 201

Australian Copyright Amendment Act 1984 311

Australian Trade Practices Act 1974

s 52 748

French Law No 92-597 of 1 July 1992 on the Intellectual Property Code 169

Article L 121–1 141, 160

German Copyright Act 1965 111

s 2(2) 77

s 35(3) 111

Italian Law No 26 of 13 February 1990 716

Mauritian Trade Marks Act 1868

s 4 548

New Zealand Copyright Act 1962

s 2 91

South African Trade Marks Act 1993

s 2 545

s 10(1) 545

US Computer Software Copyright Act 1980 69, 310

US Copyright Act 1976 80, 110, 129, 290

s 101 129

s 101(2) 129

s 102(a) 80

s 102(b) 69

s 304 110

US Lanham Act 1945

s 145 629

US Semiconductor Chip Protection Act 1984 514

US Sonny Bono Copyright Term Extension Act 1998 104

US Telegraphs, Telegraphs and Radiotelegraphs Act

s 605(e)(4) 366





International conventions and treaties

Berne Convention for the Protection of Literary and Artistic Works 1886 7, 17, 18, 31, 32, 36, 42, 68, 70, 75, 77, 78, 82, 87, 90, 94, 101, 102, 103, 104, 107, 111, 112, 115, 126, 140, 141, 150, 151, 163, 165, 171, 197, 200, 241, 244, 254, 258, 259, 261, 267, 274, 311, 312, 313, 333, 342, 346, 481, 489, 598

Articles 1–21 70

Article 1(3) 70

Article 2 107

Article 2(1) 32, 70, 82

Article 2(2) 32, 82

Article 2(3) 70

Article 2(5) 70, 171, 342, 489

Article 2(8) 70

Article 3 312

Article 3(1) 70

Article 3(4) 103

Article 4(a) 68

Article 5 102

Article 5(1) 259

Article 5(2)(a) 274

Article 5(3)(c) 274

Article 5(3)(n) 274

Article 6 346

Article 6(3) 346

Article 6bis 36, 70, 140, 141, 150, 151

Article 9(2) 244, 254, 258, 261, 333, 346

Article 10 244, 259

Article 10(1) 267

Article 10(2) 274

Article 10(3) 274

Article 10bis 259

Article 14bis 87

Article 14bis(1) 68, 78

Article 14ter 140, 163

Article 14ter(1) 165

Article 15 126

Article 20 197

Appendix 1 70

Article 26 933

Convention on International Exhibitions 1928 437

Convention on Jurisdiction and Enforcement of Judgments in Civil and Commercial Matters signed in Brussels on 27 September 1968, OJ L 299, 31.12.1972, p 32 443, 444, 704

Article 2 444

Article 4 444

Article 5(1) 444

Article 5(3) 444

Article 5(4) 444

Article 5(5) 444

Article 16(4) 444

Article 17 444

Article 18 444

Article 24 444

Article 79 444

Article 81 443

Article 82 443, 444

Article 82(5) 444

Article 83(2) 444

Article 85 444

Council of Europe Convention for the Protection of Human Rights and Fundamental Freedoms 1950 17, 37, 39, 641, 817

Article 1 12, 22, 37, 136, 207

Article 6 37, 221

Article 6(2) 662, 664

Article 8 37, 252, 761, 803, 809

Article 9 761

Article 10 37, 57, 252, 269, 270, 761, 784, 803, 805

Article 10(1) 225

Article 10(2) 252, 270

Article 1 37, 136, 207

European Patent Convention 1973 12, 13, 18, 31, 33, 34, 35, 39, 42, 43, 452, 759, 763–764, 765, 766, 767, 771, 772, 774, 819, 820, 821, 825, 826, 827, 829, 831, 832, 838, 840, 841, 845, 853, 856, 857, 859, 863, 864, 868, 869–876, 877, 880, 884, 885, 886, 887, 888, 890, 891, 892, 893, 922, 930, 933, 936, 938, 939, 944, 949, 950, 965, 966, 974, 979, 984, 985, 986, 987, 990–991, 992, 993, 995, 996, 997, 999, 1000

Article 6(1) 993

Article 14(6) 998

Article15 991

Article 15-22 34

Article 16-22 991

Article 24(2) 930

Article 24(4) 42

Article 52 43, 827, 870, 881

Article 52(1) 819, 868, 869, 881

Article 52(2) 827, 858, 863, 867, 869, 870, 872, 874, 875, 877, 884

Article 52(2)(c) 869, 872, 875

Article 52(3) 827, 863, 869, 870, 872, 874, 875, 877, 884

Article 52(4) 840, 888

Article 53 885, 886, 889, 896, 897

Article 53(a) 885, 886, 892, 893, 896

Article 53(b) 885, 890, 891, 892

Article 53(c) 838, 885

Article 54 829, 832, 838

Article 54(2) 831, 833, 839

Article 54(3) 831, 838

Article 54(5) 838, 840

Article 55 829

Article 56 856

Article 57 857

Article 64(2) 887

Article 64(3) 929

Article 68 985

Article 69 840, 767, 827, 937, 938, 942, 944, 947, 965, 966

Article 69(1) 767, 938

Article 76 772

Article 83 821, 825, 831

Article 84 825

Article 87(1) 841

Article 99 991

Article 105a-105c 986

Article 112(1)(b) 873

Article 112(b) 991

Article 123 771

Article 123(2) 772, 773

Article 123(3) 773

Article 128 949

Article 138 772

Article 138(1) 772

Article 138(2) 772

Article 138(3) 772

Protocol to Article 69 937, 940, 946, 950, 965, 966

Article 2 946

European Patent Convention 13th edition 2007 819, 938

Article 52(1) 819, 868

Hague Agreement Concerning the International Deposit of Industrial Designs 1925 417, 462

Implementing Regulations to the Convention on the Grant of European Patents 1973 890, 891, 897

Locarno Agreement Establishing an International Classification System for Industrial Designs, 1968 436

Madrid Agreement Concerning the International Registration of Trade Marks 1891 37, 556, 557, 584, 585

Madrid Agreement Concerning the International Registration of Trade Marks, Protocol to, 1989 9, 31, 34, 35, 37, 42, 526, 528, 533, 537, 540, 556–557, 584, 585

Paris Convention for the Protection of Industrial Property 1883 5, 32–34, 35, 38, 42, 58, 418, 437, 454, 460, 461, 548, 556, 579, 584, 596–597, 602, 634, 635, 638, 658, 779, 826, 969, 970

Article 1(2) 32

Article 1(3) 32

Article 4 417, 841

Article 5 418

Article 6bis 585, 600, 638, 648, 658, 693, 696, 719

Article 6bis(1) 634

Article 6ter 440, 532, 574, 577–578, 692

Article 7(1) 418

Article 8(2)(c) 696

Article 10 418

Article 10bis 58, 641, 642

Article 19 556

Article 41 437

Patent Cooperation Treaty 1970 12, 18, 35, 42, 763, 765, 775, 819–821, 864, 922, 990

Rome Act 1928 140

Rome Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organisations 1961 36, 288, 289, 380, 385, 400

TRIPs Agreement (Trade Related Aspects of Intellectual Property Rights) 17, 33, 35–37, 42, 43, 44, 80, 181, 259, 324, 337, 514, 597, 598, 638, 640, 658, 777, 810, 812, 816, 826, 868, 886, 891, 918

Article 6(1) 642

Article 9 70, 894

Article 9(2) 69, 173, 321, 330

Article 13 244, 346

Article 16(1) 622, 628

Article 16(2) 638, 658

Article 16(3) 629

Article 17 642

Article 27(2) 886, 891

Article 39 777, 812

Article 39(2) 812

Article 53(a) 886

Universal Copyright Convention 1952 7, 101, 102, 104, 150, 241, 598

Article II 102

Vienna Convention on the Law of Treaties of 1969

Article 31 880

Article 31(1) 880

Washington Treaty on Intellectual Property in Respect of Integrated Circuits 1989 514

WIPO Copyright Treaty 1996 7, 69, 190, 244, 312, 376, 392

Article 1 70

Article 2 69, 312, 321

Article 6(1) 190

Article 10(2) 244

WIPO Performers and Phonogram Treaty 1996 32, 38, 190

Article 8(1) 190

WTO Agreement 1994 585









Glossary







Terms and phrases common in intellectual property law

Artists’ resale right: the right of an artist to a payment on the subsequent resale of his or her original work, for example, by way of an auction. This is intended to compensate artists who sold their works cheaply years ago but where those works now sell for large sums of money.

Assignment: the transfer of the title in a chose in action. For example, ownership of copyright is transferred by means of an assignment in writing which is signed by or on behalf of the owner of the copyright, that is, the assignor. In intellectual property law, an assignment must be distinguished from an exclusive licence, which is similar in many practical respects, but which does not involve the transfer of the title to the right. Strictly speaking a patent is an item of personal property without being a ‘thing in action’ (section 30(1) of the Patents Act 1977), but transfer of title is still referred to as an assignment.

Character merchandising: this occurs when the owner of the rights in some popular character or personality grants licences to others allowing them to apply drawings, photographs or other representations of the character to goods and articles which those others make or sell. Typically, the character will be a famous fictitious character popularised by television or film. Examples are Mickey Mouse, Bob the Builder, Denis the Menace, Indiana Jones, Harry Potter, Nemo, Bugs Bunny, etc. Character merchandising may feature real persons, such as actors, musicians or sports personalities.

Collecting society: a society that collects revenue in respect of the exploitation of an intellectual property right and distributes that revenue amongst the right owners. In some cases, the owners of the right will assign part of their rights to the collecting society.

An important example is PRS for Music which is made up of (a) the Performing Right Society (PRS) which takes an assignment of the performing rights in music, grants blanket licences and distributes the revenue thus earned between the songwriters, composers and publishers of music and (b) the Mechanical Copyright Protection Society (MCPS) which collects and pays royalties where music is copied onto any format, such as CDs and DVDs. Phonographic Performance Ltd (PPL) collects and distributes money on behalf of record companies and performers in respect of public performances of recordings. Music played in shops, restaurants and other premises to which the public have access usually will need to pay for a PRS for music and PPL licence.

Another important collecting society is the Copyright Licensing Agency (CLA) which licenses the copying of extracts of books, journals and periodicals on behalf of authors and publishers. Typically, universities hold CLA licences allowing them, for example, to make copies of a journal article or a chapter of a book to distribute to a class of students. The royalties to authors are distributed though the Authors’ Licensing and Collecting Agency (ALCS), members of which, including the author of this text, are represented by the CLA. Whereas some collecting societies, such as the PRS, take an assignment of the relevant rights others, such as the CLA, do not.

Comptroller of Patents, Designs and Trade Marks: the head of the Patent Office (its operating name is now the UK Intellectual Property Office) with responsibility for the administration and grant of patents, registered designs and trade marks. Under trade mark legislation and design legislation the Comptroller is referred to as the Registrar. The Comptroller has other duties. Examples are: the conduct of hearings and proceedings, the production of statistics and an annual report, increasing public awareness of the work of the Patent Office in addition to working with, advising and participating with the European Patent Office, the World Intellectual Property Organization and the Council of Europe. The Comptroller has the power to make non-binding opinions as to validity (novelty or inventive step) or infringement of patents or registered designs.

Exhaustion of rights: a key doctrine in EU law. Basically, the owner of an intellectual property right which relates to articles or products which have been put into circulation by him or her or with his or her consent anywhere within the European Economic Area (EEA – the EU Member States, Iceland, Liechtenstein and Norway) cannot exercise that right to prevent the subsequent import, export or sale of those particular articles or products. The right is said to be exhausted. This will only apply where trade between Member States is likely to be affected. The doctrine does not apply in relation to articles put on the market outside the EEA and their first import into the EEA. The doctrine prevents rightholders segregating the single market, for example, by applying price differentials between different Member States. Exhaustion may also apply to services such as those provided by satellite in encrypted form.

FRAND Licence: a licence granted on fair, reasonable and non-discriminatory terms. Intellectual property rights holders for official standards adopted in industries such as telecommunications are required to offer FRAND licences to third parties seeking licences to use the relevant standard.

Freezing injunction (formerly Mareva injunction): an injunction freezing the assets of a defendant thus preventing him from removing them out of the jurisdiction of the court. Such an injunction is useful where the defendant is not resident within the United Kingdom. Originally named after the case Mareva Compania Naviera SA v International Bulk Carriers SA [1980] 1 All ER 213.

Get-up: a style, mark, appearance, packaging or form of advertising or marketing used in connection with, or applied to, an undertaking’s (‘trader’s’) goods or services which may be or become distinctive in relation to that undertaking and which may give rise to, contribute to, or be associated with, the undertaking’s goodwill which is protected by the law of passing off. A particular stylised logo, emblem or other form of insignia may, in appropriate circumstances, be registered as a trade mark.

Infringement: intellectual property law gives rights to the owner of that property permitting him to do certain acts in respect of the thing in which the right subsists. Any person who does any of these acts without the permission or authorisation of the rightholder is said to infringe the right unless the act concerned is permitted by law or a defence applies. Thus, it is usual to speak of an infringement of copyright or to say that a patent has been infringed.

Licence: a licence is a permission given by the owner of a right (the licensor) to another person (the licensee) allowing that other person to do certain specified things in respect of the subject-matter of the right. For example, the owner of the copyright subsisting in a musical work may grant a licence to a publishing company allowing it to print and sell copies of the work in the form of sheet music. Another example is where the proprietor (owner) of a patent grants a licence to another person permitting the working of the invention by that other person. Intellectual property licences are normally contractual in nature and the licensor will usually receive royalties by way of consideration for the permission.

Licences may be exclusive or non-exclusive. An exclusive licence is one where the licensee has the exclusive right to do certain things to the exclusion of all others including the licensor. Several non-exclusive licences may be granted to different persons in respect of the same work and the same activities. For example, the owner of the copyright in a dramatic work may grant several non-exclusive licences to theatre companies permitting each of them to perform the dramatic work live on stage.

Compulsory licences may be granted under the provisions of an Act of Parliament. For example, the Patents Act 1977 gives the Comptroller of Patents, Designs and Trade Marks the power to grant a compulsory licence to an applicant if, for example, where the invention is a product, demand in the United Kingdom is not being met on reasonable terms. In some cases, licences are available as of right. This may be the ultimate result of a report from the Competition and Markets Authority (for example, if a patent or design is not being sufficiently worked and this is contrary to the public interest), or because of a statutory provision, for example as regards designs subject to the design right during the last five years of the right, or because the owner has volunteered that such licences be available (in the case of a patent, the proprietor may do this and from then on he will only pay half the usual renewal fees).

If there is a defect in an assignment or a misunderstanding as to the ownership of a right, a court might be prepared to imply a licence. For example, if a person commissions the making of a work of copyright and there is no express agreement for the assignment of that copyright, the court might be able to imply a licence so that the commissioner can use the work for certain purposes consistent with the purpose of the commission. Alternatively, the concept of beneficial ownership may be used to similar effect. The case of Robin Ray v Classic FM is instructive in determining whether beneficial ownership or a licence is most appropriate as well as their scope.

Moral rights: the rights that the author of a work of copyright has independent of the economic rights of the copyright owner. The moral rights are: to be identified as the author of the work (or the director of a film) and to be able to object to a derogatory treatment of the work. These rights leave the author with some control over his work even if he does not own the copyright. Any person also has a right, under copyright law, not to have a work falsely attributed to him. Moral rights have also been extended to performers in respect of their live performances and recordings thereof.

Orphan work: an orphan work is one where the copyright owner cannot be found, after a diligent search. Or, if found, his or her whereabouts are not known. Certain bodies, such as libraries and archives, are permitted to make use of orphan works. The UK also has a scheme for the licensing of orphan works.

Public domain: refers to all material which is available to the public at large (or a portion of it) and which may be freely used and exploited without infringing anyone’s intellectual property rights. Material may be in the public domain because: (a) it is commonplace or lacks novelty, (b) it has been put there deliberately by the ‘owner’, and (c) the intellectual property rights concerning the material have expired or lapsed. It is possible that material has fallen into the public domain through a breach of confidence, in which case only those persons who have come across the material in good faith without notice of the breach of confidence will be free to make use of it. Such cases will be rare.

Reverse engineering: the process where information about the design or construction of an article is determined by an examination of the article itself, frequently after dismantling or measuring the dimensions of the article. Another manufacturer can copy articles by this process without having to inspect drawings and other design documents made for the article. For example, one company copied another’s exhaust pipes by removing an exhaust system from a car, examining and taking measurements of it. The protection of spare parts is a controversial area, particularly with respect to spare parts for vehicles. The UK approach is to deny protection to elements of such parts which have to be a particular shape to fit or match a composite article of which they form a part.

Royalty: a payment mechanism, normally calculated on a percentage of the income derived from sales of works or articles subject to an intellectual property right. This is a common method of paying for a licence to exploit an intellectual property right. For example, the author of a literary work may grant a licence to a publisher permitting him to print and sell copies to bookshops. The publisher may then pay the author 10 per cent of the price he receives from the booksellers. Sometimes, royalty figures will have to be agreed by the Comptroller of Patents, Designs and Trade Marks or by the Copyright Tribunal (for example, where a compulsory licence is obtained and the parties cannot agree a royalty). A percentage based on sales is not the only method of payment and a single lump sum or series of sums can be agreed between the parties instead. It is not unusual for writers to be given an advance on royalties.

Search order (formerly Anton Piller order): an order of the High Court permitting the aggrieved party to enter the premises of an alleged wrongdoer and take into safe custody or copy materials that are important evidentially. Originally named after the case of Anton Piller KG v Manufacturing Processes Ltd [1976] 1 Ch 55. The order must be executed by a solicitor. The applicant must show, inter alia, a strong case. Its purpose is the preservation of evidence, that is, to prevent the destruction or concealment of evidence by an alleged wrongdoer. The order is common in intellectual property cases, for example to allow a copyright owner to take possession of alleged pirate copies of his work to be used in evidence. The successful applicant for a search order usually has to give an undertaking in damages to compensate the other person should the applicant lose the case at trial.

Unitary patent: this is a European patent with unitary effect throughout the 26 Member States that have agreed to participate. It will be administered and granted by the European Patent Office. A Unified Patent Court will also be established to hear cases on the unitary patent. It appears that the unitary patent may come into force during 2018.






Computer terms and phrases

App: short for application. Can be an application program or software including programs. Often used on mobile phones or tablets, for example, to play games or carry out specific functions, such as enabling a mobile phone to take, store, retrieve and display photographs.

Assembly language: see low-level programming language.

Computer memory: the storage facilities of a computer. Computers can store vast amounts of data. Some of the computer’s storage is internal, such as that provided for by integrated circuits and an internal magnetic disk. Other forms of storage are external, for example, magnetic external hard drives, solid-state memory, CDs and DVDs. Older forms of external storage include punched cards, paper tape, magnetic tape and disks. Internal computer memory can be classified as being ROM (read only memory) or RAM (random access memory). ROM contains programs such as the start-up program and parts of the computer’s operating system. ROM cannot be altered; it is permanent. RAM is transient memory; the contents are alterable. It is used to store application programs in current use and associated data during the operation of a computer program or software suite. When the computer is switched off, the contents of RAM are lost.

Computer program: a series of instructions which control or condition the operation of a computer. Computer programs take many forms, from substantial systems in the financial and defence sectors to small apps on mobile phones or tablets. Almost all forms of technology include computer programs, ranging from digital cameras to washing machines, Smart TVs to SatNav systems.

Decompilation and disassembly: disassembly is an operation whereby the object code of a computer program is converted into assembly language (a low-level programming language). This is relatively easy to do using an appropriate computer program. Much more difficult is decompilation. This is where object code is converted into its original form in a high-level language. For this to be feasible, the type and version of the high-level language in which the program was originally written must be known. Quite often the word ‘decompilation’ is used to describe disassembly (in essence, the process is the same, retrieving a source code program from an object code version). Reverse analysis of computer programs is usually undertaken using a disassembler program.

Under certain circumstances, lawful users of computer program are permitted to decompile that program to achieve ‘interoperability’ with that or another computer program.

High-level programming language: a language that resembles natural language more closely than machine code (object code) or assembly language. High-level language is relatively remote from the machine language which can be directly ‘understood’ by the computer’s central processing unit (processor). It is easier to write programs using a high-level language. However, for the program to operate, it must be converted permanently (compiled) or temporarily (interpreted) into machine code. Each statement in a high-level language corresponds to several statements in machine code. From reading a listing of a computer program written in a high-level language, it is possible to obtain a good insight into the ideas used and the program’s algorithm. Examples of high-level languages are C++, Java, COBOL, BASIC, PASCAL and FORTRAN.

Ideas and principles: generally, ideas and principles underlying computer programs and computer programming languages, as such, are not protected by copyright. Lawful users of computer programs are entitled to observe, study and test the operation of a computer program to determine those ideas and principles. This is in line with the general principle that copyright protects expressions of ideas rather than the ideas themselves.

Low-level programming language: (or assembly language) a language which is very close to the machine code directly executable by the computer. Each statement is directly equivalent to a machine code operation. Assembly language is usually written using mnemonics and memory addresses. Programs written in low-level languages have the advantage of being faster than programs written in high-level languages.

Programming language: a set of words, letters and numbers which, according to the particular syntax of the language, describe a computer program, directly or indirectly, to a computer.

Object code: the machine code resulting from compiling a program written in a high-level language. Alternatively, it is produced by ‘assembling’ a program written in a low-level language. Object code is directly executable by a computer. Object code is not directly intelligible and must be converted by disassembly before it can be understood by humans. Most computer programs are marketed in object code form. It is processed faster and is far less easy to modify than a source code program.

Reverse analysis: this is the computer equivalent of reverse engineering. It is the process where a computer program is analysed by converting object code into assembly language or high-level language to determine features about the program. Reverse analysis can be used to discover interface details, that is, information which will enable the writer of another program to make his program (or the files generated by his program) compatible with the other program. Reverse analysis can also be used to determine a program’s algorithm and structure and to facilitate the writing of a program which will perform the same task. Hence, the scope and permissibility of reverse analysis are of utmost importance to the computer industry.

Source code: a program in a high-level language which must be converted into object code before it can be executed. See also, object code.






Internet terms and phrases

AdWord: keywords used by Google advertisers to increase the chances of links to their websites being listed following a search by users. Controversially, advertisers have used trade mark words belonging to other organisations as keywords. This has generated a significant amount of litigation. See Chapter 26 for examples.

Domain name: the unique name that is the address of a website or its URL (Uniform Resource Locator) that describes the location of the site.

Electronic mail (email): a system for sending mail electronically, via computer networks, anywhere in the world, almost instantaneously. Persons using electronic mail have their own email address. This may be supplied by the person’s employer or their Internet Service Provider (ISP). Documents and other files may be attached to email.

HTML (Hypertext Markup Language): the language used to format content for display on a web browser. It comprises a set of markers to indicate formatting of text and images, etc. and to link within a web page or to other web pages or other files. HTML may be used with CSS (Cascading Style Sheets) which specify commonly used formats and procedures and with JavaScript, the programing language for HTML.

Internet: a global system of linked telecommunications and computer networks which allows the sending of data or messages from one computer to another anywhere in the world.

Internet Service Provider (ISP): an organisation that provides its subscribers with access to the internet together with other services such as chat rooms, bulletin boards and hosting web pages. Injunctions may be available against ISPs requiring them to block access to material infringing copyright. They may also be required to collect data on and send reports on serial copyright infringers, thereby facilitating legal action against them.

Intranet: a computer network within a single organisation allowing for the transfer of data, email messages and computer documents. For example, a company may have an intranet that serves the head office and all its branch offices, wherever physically located.

Search engine: a system for searching the World Wide Web for sites that best match the query entered by the user. For example, a user looking for websites relating to restaurants in Tewkesbury might enter ‘Tewkesbury restaurants’ which will return a list of links to eating places in and around Tewkesbury.

Social media: online web-based networks that allow the creation and sharing of information between individuals. The information may include a person’s profile, interests, hobbies, school or career, text posted by individuals, digital photos, items for sale, videos, etc., etc. The information may be available to the public or restricted to certain ‘friends’. Examples of social media include Facebook, YouTube, WhatsApp, Instagram and Twitter.

World Wide Web (WWW or the Web): the collection of resources using the Hypertext Transfer Protocol (HTTP, a protocol of established rules for communication over the internet controlling the transfer of data and information).

Website: a specific location on the World Wide Web. It may contain numerous web pages that link together as well as links to other websites. A website may be controlled and managed by a company or other organisation or by a single individual. The author manages a village website at www.eckington.info.
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Case and other references and access






The method adopted for case references cited in this text is given below. Advice follows on access to full text law reports and legislation. Finally, there are some notes on terminology.




Case references




UK cases

From 2001, most UK case references are given a unique identifier which indicates the year, the court and a reference number, the latter being assigned in numeric order. The following examples indicate this system. Many cases will also be reported in the law reports and where this is so, the law report reference appears second.

DKH Ltd v H Young (Operations) Ltd [2014] EWHC 4043 (IPEC), [2015] FSR 21

CFPH LLC’s Application [2005] EWHC 1589 (Pat), [2006] RPC 5

Société des Produits Nestlé SA v Cadbury UK Ltd [2013] EWCA Civ 1174

Fisher v Brooker [2008] UKHL 41, [2009] FSR 25

Human Genome Sciences Inc v Eli Lilly & Co [2011] UKSC 51, [2012] RPC 6

Thus, in the last case, the judgment was handed down in 2011 at the Supreme Court and it was case number 51 for that year. The second reference is to the Reports of Patent Cases for the year 2012 and it was case number 6 in those reports.

Some cases are reported in several law reports and where this is so, only one is used. Thus, in Human Genome Sciences Inc, apart from the UKSC reference, only the Reports of Patent Cases reference is also used even though the case was reported in several different ‘official’ sets of law reports. In terms of these sets of law reports, a hierarchy is used, being RPC, FSR, ETMR, and so on.

BAILII provides the most extensive free source of full text law reports and uses the identifier assigned by the court. Look up by year and/or case name. The ‘official’ sets of law reports have the advantage of headnotes which summarise the facts and decision. University libraries have online subscriptions to these law reports through Lawtel, Lexis or Westlaw, for example.

Before 2001, UK law reports did not have a unique court identifier and only the relevant law report reference is used. A few more recent cases do not have the unique court identifier. In these cases, you will see only the RPC, FSR, ETMR, etc. reference (or earlier set of reports reference), for example:

Norowzian v Arks Ltd (No 2) [2000] FSR 363

Wood v Boosey (1868) LR 3 QB 223






Court of Justice of the EU and General Court of the EU

All these cases have a unique case number, for example, Case C-145/10 (‘C’ for Court of Justice) or Case T-305/04 (‘T’ for the General Court, previously known as the Court of First Instance).

EU databases such as Eur-Lex and Curia, now use an ECLI identifier (European Case Law Identifier) which is media neutral, such as ECLI:EU:C:2008:552. For referencing EU cases, the convention used in this text is to use the case number followed by the case identified, omitting ‘ECLI’. References to the European Court Reports (ECR) are no longer used. Examples follow:

Directmedia Publishing GmbH v Albert-Ludwigs-Universität Freiburg, Case C-304/07, EU:C:2008:552

Eva-Maria Painer v Standard Verlags GmbH, Case C-145/10, EU:C:2011:798

Eden SARL v OHIM, Case T-305/04, EU:T:2005:380






Other cases

Typically, cases of the European Patent Office have a case number and a reference to the European Patent Office Reports (EOPR). For example:

COMPTEL/Classification method, Case T1784/06, 21 September 2012, [2013] EPOR 9

Programs for computers, Case G3/08, 12 May 2010, [2010] EPOR 36

Note: cases before the Technical Boards of Appeal have a case number preceded by ‘T’, whereas cases before the Enlarged Board of Appeal have case numbers preceded by ‘G’.

Foreign law reports should be more or less self-explanatory and the court will usually be mentioned in the description of the case.









Availability of law reports and legislation


Apart from subscription services such as the Law Reports, the All ER, FSR, RPC and online subscription services such as Lawtel and Westlaw, increasing numbers of the full text of judgments are available free of charge by online access. The Appendix to this text lists useful website addresses including those giving free access to case reports and legislation. It should be noted that BAILII (British and Irish Legal Information Institute) is particularly good and has a wealth of UK, Court of Justice and General Court of the European Union and foreign cases available, usually uploaded soon after the judgment is available.

Judgments of the Court of Justice of the European Union and the General Court (formerly the Court of First Instance) are available from Europa Eur-Lex and Curia websites. Both give free access to the full text of Court of Justice and General Court judgments which may be accessed by means of the year and case number (for example, Year 2000 No 291 in the case of Eur-Lex) or case reference (for example, C-291/00 in the case of Curia).

The best sources of UK legislation are the online subscription services which carry up to date versions of legislation, often annotated. Legislation.gov.uk gives access to UK Acts of Parliament and SIs. However, much is not up to date and subsequent changes may not be incorporated.

EU legislation is available through Eur-Lex and is best accessed by year and document number. For example, to retrieve Directive 2012/29/EU on certain permitted uses of orphan works, you need only enter the year, 2012, the number, 29 and tick the box for Directive. You may also access this Directive through the Official Journal on Eur-Lex. Use the OJ reference, being in this case, L299, 27.10.2012, p 5. Select the tab for Official Journal, enter the year, L for Legislation and the document reference 299.

Consequently, to assist readers in accessing these cases, the case number is given, as is the ECR reference. Many of the Court of Justice rulings and decisions of the General Court are also available in the conventional law reports. Although these have the advantage of a headnote and summary, as with national cases, students will be rewarded by studying the full text of the judgments.

The text of most of the international treaties and conventions is available at the WIPO website, in addition to a great deal of other information. The European Patent Office website gives access to the European Patent Convention and to cases before the Boards of Appeal. The European Union Intellectual Property Office also carries decisions of the Divisions and Boards of Appeal.






Terminology

The changes in terminology in England and Wales resulting from the Civil Procedure Rules 1998 is used throughout this text. However, verbatim quotations from older cases have not been modified. Thus, a judge in an older case will refer to the plaintiff rather than the claimant. (Scotland and Northern Ireland were unaffected.)

The European Court of Justice is now known as the Court of Justice of the European Union (CJEU) and the Court of First Instance is now known as the General Court of the European Union. The European Union Intellectual Property Office (EUIPO) was formerly the Office for the Harmonisation of the Internal Market (Trade Marks and Designs) (OHIM) and older cases and appeals still refer to OHIM.






Senior Courts of England and Wales

Note that there have been some changes to the names of the courts. The Supreme Court of England and Wales (Court of Appeal and High Court) is now known as the Senior Courts of England and Wales. Of course, the Court of Appeal (Civil and Criminal Divisions) and the High Court Divisions retain their previous names. The Appellate Committee of the House of Lords is now known as the United Kingdom Supreme Court. The establishment of the Supreme Court marks a constitutionally significant change as the justices of that court are now independent of government and Parliament.






The Treaty on the Functioning of the European Union

The Treaty on the Functioning of the European Union (TFEU) came into force on 1 December 2009 as a result of the Lisbon Treaty. The TFEU replaced the EC Treaty. References in this text are generally to the TFEU with cross-references to the EC Treaty as appropriate. In some cases, a reference to the EC Treaty is retained, for example, where a decision of the Court of Justice of the European Union prior to the TFEU refers to the EC Treaty (again a cross-reference is given if needed for clarity).

The following table sets out the provisions of the TFEU referred to in this text with the equivalent numbering from the old EC Treaty.








	
Provision

	
EC Treaty  
	TFEU




	No discrimination on the grounds of nationality
	Art 12
	Art 18




	Quantitative restrictions on imports prohibited
	Art 28
	Art 34




	Quantitative restrictions on exports prohibited
	Art 29
	Art 35




	Exceptions justified on a number of grounds including the protection of industrial property
	Art 30
	Art 36




	No restrictions on the freedom to provide services
	Art 49
	Art 56




	Meaning of ‘services’
	Art 50
	Art 57




	Prohibition of anti-competitive agreements, etc.
	Art 81
	Art 101




	Prohibition of abuses of dominant positions
	Art 82
	Art 102




	Approximation of laws of Member States*

	Arts 95–97  
	Arts 114–118




	Preliminary rulings by the Court of Justice of the EU
	Art 234
	Art 267




	Binding nature of Regulations, Directives, etc.
	Art 249
	Art 288




	Treaties not to prejudice systems of property ownership
	Art 295
	Art 345









* The EC Treaty did not have an equivalent of Article 118 which concerned the establishment of EU-wide intellectual property rights (although, of course, the Community trade mark (now EU trade mark) and Community design were previously in existence).
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PRELIMINARY CONSIDERATIONS





1 What are intellectual property rights?

2 Justification for intellectual property rights?

3 Sources of intellectual property law?

4 Enforcement of intellectual property rights and unjustified threats?







Chapter 1







What are intellectual property rights?




This chapter considers the nature and characteristics of intellectual property rights and their relationships, similarities and differences, inter se. At first sight, intellectual property rights seem a disparate and unrelated bunch of individual rights which have developed quite independently of each other. To some extent, this is true. It can be claimed that each right has been introduced to address specific problems that have faced writers, inventors, commercial undertakings and so on. Thus, copyright came into existence as a means of controlling publication and giving authors the ability to bring legal proceedings against those who copied or published their works without permission. Patent law came about to give inventors legal rights in respect of their new inventions. Trade mark law was introduced to empower traders to stop others using their marks deceptively. Designers were given rights over their designs to be able to prevent their designs being copied by others. However, there are some commonalities between some of the rights. For example, some rights are subject to formalities, such as registration, whilst others are informal and spring into existence automatically as soon as the subject matter is created.

Intellectual property law concerns legal rights associated with creative skill and effort, inventiveness, trade marks and signs used by undertakings, and commercial reputation and goodwill. The subject matter of intellectual property is very wide and includes, inter alia, literary and artistic works, films, computer programs, databases, inventions for new and inventive products or processes, aesthetic or utilitarian designs applied to products or articles, and marks or signs used to promote goods or services. Intellectual property rights include:



	copyright and ‘related rights’ such as rights in performances

	design rights, registered and unregistered

	registered trade marks

	the law of passing off which, more or less, can be considered a common law form of trade mark law

	the law of malicious falsehood (although strictly speaking not a true intellectual property right)

	the law of breach of confidence which, in the context of this text, is important in protecting ‘trade secrets’ and commercially sensitive information

	patent law which protects new inventions for products or processes.




This list is not exhaustive. Other rights exist such as rights associated with plant and seed varieties protection, but these specialised rights will not be dealt with in detail in this text.

An important point to note is that intellectual property rights are, almost without exception, full property rights. Generally, they are rights in personam. They can be assigned or mortgaged and licences may be granted in respect of them.




Taxonomy of intellectual property rights


As indicated above, there are similarities and differences between the various intellectual property rights. For example, there is some common ground between patents and registered designs, as there is between copyright and rights in performances. Some rights give rise to monopolies, while others merely prevent the copying or deliberate use by others of an existing work, product or article. The various rights are not necessarily mutually exclusive and two or more of the rights can co-exist in relation to the subject matter of the rights. The law of passing off may apply in respect of a sign that is registered as a trade mark. An unpublished copyright document may be subject to an obligation of confidence. In some cases, the rights will progressively give protection over time, one right taking over from another. For example, before it is published, details of an invention will be confidential. Eventually, this form of protection will be lost to be replaced by patent protection. A new product may have patent protection as an invention, the product may also have a protected design applied to it and it may also have a registered trade mark attached to it.

A practical distinction that can be used to subdivide the various rights is whether there is a requirement for registration; that is, whether the right is dependent upon the completion of formalities, or whether it automatically springs into life. Another distinguishing feature is the nature of the right, whether it applies to something which is primarily creative or is founded on goodwill in a wide commercial sense. Creative things can be further subdivided into those that are creative in an artistic or aesthetic sense, such as an oil painting, music or literature, or those that are inventive in an industrial context, such as a new type of machine or engine or improvement thereto, or a new way of making a particular product. Before looking further at each type of right, consider Table 1.1, which shows how, somewhat imperfectly, intellectual property rights conform to the above taxonomy. The word ‘artistic’ is used in an everyday and wide sense and should not be confused with the artistic category of copyright works where the word has a special significance.



Formalities

Some intellectual property rights are secured by a formal application and registration procedure. The procedures vary depending on the right in question. In the case of patents, the procedure is rigorous and lengthy.1 Trade mark applications are subject to the possibility of opposition proceedings brought by owners of conflicting signs. Generally speaking, rights acquired by registration are monopoly rights and may be infringed by persons having no knowledge of the existence of the right.2 Rights subject to formalities are sometimes referred to as ‘hard IPR’, whereas rights which come into existence without the need for formalities, such as copyright, may be referred to as ‘soft IPR’.



Table 1.1 Taxonomy of intellectual property

[image: Table 1.1 Taxonomy of intellectual property]




A further distinction is between those rights that are provided for and governed primarily by statute and those that derive mainly from the common law or equity (although they are given statutory recognition). There is no correlation between the need for formalities and whether the area of intellectual property law is rooted in statute, as a comparison of Table 1.1 and Table 1.2 shows.



Table 1.2 Statutory and common law rights






	Statute
	Common law (or equity)




	Copyright
	Breach of confidence (equity)




	Database right
	Passing off




	Rights in performances
	Malicious falsehood




	Patents
	 




	Registered trade marks
	 




	Registered designs
	 




	Unregistered designs
	 




	Plant varieties
	 













Industrial property

Traditionally, a number of intellectual property rights were known collectively as industrial property. Such rights include patents, trade marks and designs. This description is used in the Paris Convention for the Protection of Industrial Property 1883. Included in this term by implication are the law of confidence3 and passing off. When other rights such as copyright and related rights, for example, rights in performances, are added to industrial property, the term used to describe the entirety of rights is intellectual property and this has become the phrase normally used to describe these individual, and often disparate, rights collectively.4 Significant moves have been made in terms of the international harmonisation of intellectual property law and numerous conventions and treaties now apply to intellectual property rights.5 We will look at these in more detail in Chapter 3 and in relevant parts of the chapters on the individual intellectual property rights.

Before discussing further the nature of intellectual property, it will be useful to describe briefly each of the various rights individually.







Copyright and related rights

Copyright is a property right which subsists in various ‘works’, for example, literary works, artistic works, musical works, sound recordings, films and broadcasts. The categories of work protected by copyright has grown from its original scope of protecting published works of literature to include artistic works and musical works. The rise of technology also has seen a gradual expansion of copyright to include works such as sound recordings, photographs, films, computer programs and databases. Some forms of work that have, in the past, been protected by copyright are now protected by other rights.6 Another feature of copyright is that its duration has increased over time, from 7 or 14 years to the life of the author plus 70 years. After the death of the owner of a copyright, his or her estate will continue to receive income from the continued use of the work, assuming it is still capable of commercial exploitation.

The author of a work is the person who creates it7 and he or she (or the author’s employer) is normally the first owner of the copyright,8 which will last until 70 years after the author’s death or 50 years after it was created, depending on the type of work.9 Copyright gives the owner the right to perform certain acts in relation to the work. Examples include making a copy of the work, broadcasting it or giving a public performance of it. These acts are known as the acts restricted by the copyright in the work. Anyone else who performs any of these acts in relation to the work, or a substantial part of the work, without the licence of the owner, infringes the copyright in the work.10 Such a person may be subject to legal proceedings brought by the owner for that infringement.11 Ownership of a copyright is alienable and it can be transferred to another or a licence may be granted by the owner to another, permitting him to do one or more specified acts with the work in question. It is, after all, a property right.

It is often said that copyright does not protect ideas, only the expression of an idea. Of course, it is not an easy matter to distinguish between idea and expression. Theoretically, others are free to create similar, or even identical,12 works as long as they do so independently using their own efforts without copying or performing other restricted acts in relation to the whole or a substantial part of the work. Thus, copyright does not create a monopoly in a particular work.13 In addition, certain things may be done in relation to a work of copyright without the licence of the copyright owner. An example is making a copy of a work for the purposes of non-commercial research, private study, criticism or review. Such acts are known as the ‘permitted acts’ and limit the scope of copyright protection.

Copyright gives rise to three forms of rights:






	1 
	the proprietary or economic rights in the work, for example the right to control the commercial exploitation of the work or even to prevent its use by others; often the owner will grant licences to third parties who will pay a royalty for their use of the work;




	2
	moral rights giving the author (or principal director of a film) some control over the future use or exploitation of the work, even though the author may have no economic rights in the copyright. The author, or principal director, has a right to be identified as such and a right to object to a derogatory treatment of his or her work; and




	3
	an artist’s right to a royalty on the resale of his or her work.14 This gives the artist an inalienable right to a payment on subsequent resale of his work. The usual example is that of the starving artist living in a garret who sells his or her paintings for next to nothing, or even gives them away, in order to obtain food and/or drink when, years later, the paintings sell for substantial sums of money. The obvious example being Vincent van Gogh.








A copyright author who also happens to be its first and current owner will have economic rights and moral rights. If he or she subsequently sells the original work, he or she will also have a resale right. For example, if an artist sells his or her painting (whether or not with an assignment of the copyright in the painting) he or she will have a right to a royalty on a later resale by an art dealer or auction house. Students should be aware that the physical object is a form of property distinct from the copyright. An oil painting is subject to a tangible property right in the physical object and an intangible property right, being the copyright. Furthermore, both forms are personal property. Simply owning a painting gives no right to making copies of it unless the right to do so under copyright is granted to the owner of the painting.

The moral rights are independent of the economic rights and hence the importance of the distinction between the author of a work and the owner of the copyright subsisting in it.

Apart from the basic forms of infringement, there are what are termed secondary infringements. These are generally of a commercial nature, such as dealing with or importing infringing copies. There are also criminal offences which are very similar to some of the secondary infringements. Some of the criminal offences carry a maximum penalty of ten years’ imprisonment, reflecting the harm caused by copyright piracy.

International protection of copyright works is effected mainly through two international conventions: the Berne Convention for the Protection of Literary and Artistic Works 1886 and the Universal Copyright Convention 1952, both of which lay down minimum standards of protection to be attained and for ‘national treatment’, meaning that non-nationals are to be given the same protection as nationals of a particular Convention country. The effect is that a national of another Convention country can bring proceedings in the UK for copyright infringement occurring in the UK as if he was a British subject.15 These conventions have been supplemented by subsequent treaties and agreements.16

In addition to the conventions and treaties, significant harmonisation of copyright law has taken place throughout the European Union as a result of numerous harmonising Directives, many of which expressly refer to the Berne Convention. EU Regulations also have an impact on intellectual property rights, especially in respect of EU-wide rights and the forthcoming unitary patent (see below).

There are a number of other rights which, strictly speaking, are not copyright but have many similarities to copyright. These are often described as rights related to copyright or neighbouring rights. We will meet up with these rights, which include a sui generis database right, and a publication right, at the relevant parts of this text. The sui generis database right is particularly important and is described in Chapters 12 and 13 on computer programs and databases, respectively.

Another set of rights related to copyright are rights in performances. These rights are given to performers and persons having exclusive recording contracts in respect of live performances. Performers are given property rights in relation to their performances, in most cases requiring their consent to be given for the copying of recordings of their performances, issuing or making available copies of the recordings to the public, rental and lending of such copies, etc. Performers also have moral rights similar to those which apply to copyright. Performers’ property rights cannot be assigned or transmitted except in accordance with the Act, such as where the right passes on the death of the performer. For example, a person taking under the performer’s will or his personal representatives, as the case may be, can exercise the rights which then become known as non-property rights. Rights in performances endure for 50 years from the end of the calendar year during which the performance took place. However, if released during that period the rights endure 50 years from the end of the year during which it was released except in the case of a sound recording where the period is 70 years from the end of the calendar year of that release.17 In this context, ‘released’ means first published, played or shown in public or communicated to the public.





Rights in designs

The shape or appearance of a new product or article may be protected by design law, an area of intellectual property law that has become much more important following harmonisation of design law throughout the EU and the introduction of Community-wide design rights.18 The Community design takes a twin-track approach, protecting new designs that have individual character either by registering the design or by relying on a shorter lived informal right. Registration gives a monopoly-type protection for five years which can be renewed for further five-year periods up to a maximum of 25 years. The informal unregistered right is, effectively, a right against persons copying the design and lasts for three years.19 The rationale for having both rights is that the informal right gives protection for short-lived designs or allows the designer time to decide whether it is worth going to the trouble to register the design.20 An important feature of the Community design system is that the designer is given a one-year period of grace allowing him to commercially exploit the design for up to one year without compromising the novelty of the design should he decide to register the design within that first year.

Apart from protection through the Community design system, national registered design systems continue and, in the UK, a design may be protected by means of registration under the Registered Designs Act 1949, as amended.21 A further form of protection in the UK only is the sui generis, unregistered design right. This bears little resemblance to other forms of protection for designs, though in some cases it may overlap with them. The unregistered design right was a response to the perceived disproportionate protection for utilitarian designs compared with aesthetic designs available in the UK prior to the Copyright, Designs and Patents Act 1988.

Design law typically protects a wide range of designs of products that may have some eye appeal though this not a requirement for protection. The appearance of a design is important for the Community design and the UK registered design and these rights do not apply to the design of products not normally visible during ordinary use of the product to which the design is applied. However, the UK unregistered design right is not limited to designs that are normally seen by eye. It protects original shapes or configurations of articles or parts of articles, whether external or internal. A design is original, in the copyright sense, if it is not commonplace in the design field in question at the time of its creation.22 It can be argued that, in the UK, any new or unusual design will be protected, whether or not registered, and that informal protection for designs is quite strong.23





Trade marks, names, signs and ‘get-up’

All sorts of traders use signs, marks, get-up or other symbols which are characteristic of their business, goods or services. Most of these insignia become associated with their proprietors and many have immense economic value. One only has to think of the Coca-Cola and Apple logos to realise just how valuable they can be. These signs and symbols can be protected by registering them as trade marks in individual countries and/or by registering them as EU trade marks. These registered trade marks are jealously guarded by their proprietors and this is a reflection of their commercial importance. Protection is also afforded to those which have not been registered by the law of passing off. This applies where one trader passes off his goods as being those of another trader. Where a sign is registered as a trade mark and infringed by another trader, it is most likely that there will also be a potential action under the law of passing off.

Before proceeding further, it should be pointed out that the old terminology used in the UK was to describe businesses and organisations in these areas of law as ‘traders’. The term used under EU trade mark law is ‘undertaking’ and this is the term used in the part of the text dealing with registered trade marks.24 However, the term ‘trader’ is still used in relation to passing off and this practice is adopted in the chapter on passing off.

A related area of law applies where one trader denigrates another trader’s goods or services or his business generally. This is the law of malicious falsehood which is not unlike the law of defamation applied to commercial activity. It is even sometimes referred to as ‘trade libel’. Thus, if one trader claims that another trader’s goods are sub-standard or dangerous and this is said maliciously with the intention of harming the other trader’s business this could amount to malicious falsehood where the first trader know his statement is false or is reckless as to whether it is true or false. Another example is where a trader falsely claims that another trader is in financial difficulties and is about to go out of business. Malicious falsehood actions are not particularly common as it is often difficult to prove malice and distinguish it from mere commercial ‘knockabout’.



Registered trade marks

Trade marks are closely associated with business image, goodwill and reputation. Goods or services are often requested by reference to a trade mark and consumers tend to rely on trade marks operating as ‘badges of origin’ indicating the source of goods or services. This function of distinguishing one undertaking’s goods or services from those of other undertakings is the primary function of a registered trade mark, though not its only function.25 Consumers often also associate particular trade marks with quality, value for money and other features of goods or services.

Trade marks are registered in respect of classes of goods or services for specified goods or services within those classes. Initial registration is for ten years and this may be renewed for further ten-year periods indefinitely. However, trade marks must be put to use and failure to use a trade mark in relation to the goods or services for which it was registered for five or more years leaves it vulnerable to revocation. Registration for trade marks began in the UK in 1876 and some of the first marks registered (including the very first British trade mark, the Bass Red Triangle label mark) are still in use today. In addition to marks applied to or used with goods or services to indicate a connection in the course of trade, there are also certification marks indicating the origin or quality of the goods, for example the ‘wool mark’, and collective marks, typically used by members of an association. An example is the ‘Association of Professional Landscapers’.

A basic principle is that a trade mark should be capable of distinguishing goods or services of one undertaking from those of other undertakings. Thus, as mentioned above, trade marks should serve the purpose of operating as ‘badges of origin’. That is their basic function and purpose and they should not be registered if they fail, or are likely to fail, in serving that purpose. It has been accepted that trade marks may have other, secondary functions, such as an investment function and an advertising function. If the function of guaranteeing the origin of goods or services is prejudiced by the activities of a third party, a finding of infringement is likely to follow.

In some cases, prejudice to the other functions may result in a finding of infringement. However, infringement is based on a number of impacts or outcomes (actual or potential) resulting from the use of a sign or mark which is identical or similar to the registered trade mark in question. For example, using an identical mark for identical goods or services infringes the registered trade mark, per se. Where there is not complete identity, such as where a mark similar to the registered trade mark is used for identical or similar goods or services, it must be shown that this causes a likelihood of confusion on the part of the public. In other cases, infringement may be based on the defendant’s use of his mark impacting on the distinctive character or reputation of the registered trade mark. There are some defences to trade mark infringement such as the use of one’s own name or using the trade mark to advertise spares or accessories to the goods bearing the trade mark.

Significant changes to trade mark law were made by a European Directive that attempted to achieve a limited harmonisation of trade mark law throughout the EU and which formed the basis for the Trade Marks Act 1994 which replaced the outdated and obscure Trade Marks Act 1938. In addition to bringing trade mark law up to date, the 1994 Act allowed the UK to ratify the Protocol to the Madrid Convention for the international registration of trade marks.

Following on from harmonising national trade marks of the EU Member States, the EU-wide trade mark system was introduced under which undertakings can register EU trade marks which apply throughout the EU and have a unitary nature. This system has become very popular and although the requirements for registration, infringement and other aspects are equivalent to or very similar to those for the harmonised trade mark, the EU trade mark has generated a significant amount of case law in its own right as indeed has the Directive harmonising trade mark law throughout Europe.





Passing off

The tort of passing off can be seen, somewhat imperfectly, as a common law version of trade mark law. Indeed, in the UK trade mark law developed from passing off, which in turn developed from the tort of deceit. Being common law, passing off can be more flexible than trade mark law, and can protect marks that would not be sufficiently distinctive for registration as a trade mark or are otherwise unregistrable. Passing off protects the goodwill a trader has developed and which is associated with his business. As goodwill is such a vague concept, protection can apply to all manner of aspects of a trader’s business operations and activities and advertising and marketing techniques. It is often said that passing off protects a trader’s ‘get-up’. As with trade mark law, such protection has the secondary effect of protecting the buying public from deceptive trade practices. One area of interest is character merchandising, usually a massive commercial activity whereby famous and often fictional characters are used to promote the sale of goods, for example by applying names or images of the characters to the goods, such as ‘Peppa Pig’, ‘In the Night Garden’ and ‘Mr Tumble’ games, toys, merchandise and apps.26

The law of passing off has proved very useful in controlling ‘cybersquatting’, the registration of internet domain names containing company names or trade mark names by persons hoping to sell the names at grossly inflated prices to the relevant companies or trade mark proprietors. Although most organisations register and police their trade marks, passing off remains important in protecting unregistered trade marks and controlling other forms of unfair competition where the rights under registered trade mark law may not be engaged, for one reason or another. Indeed, the goodwill protected by passing off may be used to challenge the registration of trade marks.







Trade secrets and inventions

Two areas of law are engaged here. The first is the law of breach of confidence which can protect all manner of information in its widest sense, ranging from details of someone’s personal life or behaviour to information relating to a secret industrial process. However, the word ‘secret’ is not necessarily used in a strong sense and commercial information about clients, suppliers, contractors and the like may be protected by the law of confidence even though the information could be derived by others, for example, by employing a consultant to seek out and collate such information. A secret trade process is likely to be known to a number of employees and consultants, past and present. In most cases, secrecy cannot be reliably maintained and patent protection will be important. Patents are available for inventions so are not generally available commercial or business information, however secret it might be.



The law of confidence

The law of confidence developed in equity as a way of protecting confidential information by preventing its misuse by a person to whom the information has been divulged in confidence in circumstances whereby that person could be said to be fixed with an obligation of confidence. Such a person can be restrained from using the information for himself or herself or from disclosing the information to others. The law of confidence has a major weakness. This is where the information has entered the public domain. In this case, little can be done to prevent its subsequent use by others who were not aware that the information was confidential.27

A wide variety of types of information may be protected by the law of confidence, ranging from industrial or trade secrets to details of a personal nature to secrets about the government or defence of the realm. In the context of intellectual property, it is with trade and industrial secrets and confidential commercial information that we are primarily concerned. The rationale of the law of confidence is that it stops a person making wrongful use of information beyond the purposes for which it was disclosed to him. The law of confidence protects ideas and is a useful ally to other intellectual property rights, often being the only form of protection when the subject matter is still in an embryonic state. It is very important in the context of patents because the law of confidence will protect the invention before an application for a patent is filed. In fact, disclosures made in breach of confidence will not compromise the novelty of an invention providing the application if filed within six months of the time the breach occurred.

Where the nature of the information protected by the law of confidence relates to business and industry, it is tolerably clear that it is in the nature of an intellectual property right. This is important for the purposes of the Directive on the enforcement of intellectual property rights and the remedies and orders under that Directive will apply also to trade secrets protected by the law of confidence.28





Patents for inventions

A patent gives its owner a monopoly over his invention which can last for up to 20 years.29 Consequently, a patent can be described as the form of intellectual property law par excellence. A patent may be granted in respect of a new and non-obvious invention capable of industrial application. This very strong form of protection is reserved for inventions that satisfy rigorous standards (for example, novelty and inventive step) and an application for a patent has to be drawn up precisely and accurately stating the scope of the invention and the claims made in respect of it for which protection is sought. A patent may be for a product such as a new type of low energy and longer lasting light source, a new hybrid engine for a motor car or a new pharmaceutical product; or it may be for a new industrial process, for example a new way of making display screens or a novel technique for making fibre optic cables.

The owner of a patent is the person who is registered as the proprietor. A large number of inventions are made by employees and usually, in such cases, the employer will be the proprietor although the inventor will be named as such in the patent as published.30 If the invention turns out to be of outstanding benefit to the employer, the employee may apply for a compensation award.31 By their nature, patents protect inventions, as expressed in the description and claims, but there are several controls on the monopoly status they confer upon proprietors. For example, compulsory licences may be available after the first three years from the grant of a patent, or it may be indicated on the register of patents that a licence is available as of right. There are other controls over patents resulting from either domestic or EU Competition law. For example, the grant of a compulsory licence, or providing that licences are available as of right, might be appropriate if a patented invention was not being worked at all or if the proprietor was limiting supply of a patented product in order to maintain excessively high prices. Another form of abuse is to refuse to grant licences to work the invention in the UK where the invention represented an important technical advance of considerable economic significance. There is also provision for compulsory licensing of patents relating to the manufacture of pharmaceutical products for export to countries with public health problems. This is the result of an EU Regulation.32

The European Patent Convention permits the application for a bundle of patents covering a specified number of Contracting States including the UK. The administration of the Convention, patent applications, patent grant and opposition are within the remit of the European Patent Office, situated in Munich, which has its own Boards of Appeal and Enlarged Board of Appeal.33 This route to obtaining patent protection throughout Europe (not limited to the countries of the EU) has grown in importance.

The mechanism has been put in place for a European patent with unitary effect and a Unified Patent Court. The unitary patent will have equal effect in the territories of all the participating Member States. At present, 26 EU Member States are participating countries. The only exceptions at the moment are Spain and Croatia. The Unified Patents Court will have a Court of First Instance and a Court of Appeal. The Unified Patent Court will have jurisdiction to hear most forms of action relating to the conventional European patent and the unitary patent. This will greatly simplify patent litigation in Europe and remove the nonsense of bringing proceedings in different countries for infringements of what is essentially the same patent. At the moment, the UK is a participating Member State. It is difficult to predict the position after Brexit.

As a result of the European Patent Convention, the Patent Cooperation Treaty (and the Community Patent Convention),34 a number of important provisions of the UK Patents Act 1977 are framed so as to have, as nearly as practicable, the same effect as the corresponding provisions of the European Patent Convention, the Community Patent Convention, and the Patent Cooperation Treaty.35 Where these provisions are in issue judges in the UK tend to go straight to the equivalent provisions in the European Patent Convention to avoid any misinterpretation caused by parliamentary draftsmen’s penchant for re-writing rather than copying out.36 Protection in other countries may be obtained through the Patent Cooperation Treaty, a system which facilitates the application procedure where several countries are concerned, including numerous countries outside the EU.

The UK has not had a form of intellectual property right known elsewhere as a petty patent or utility model. Such protection is available in most of the countries of the EU with a few exceptions including the UK. There has been a proposal for an EU Directive to harmonise this form of protection throughout the EU.37 Progress has been minimal and there have been no plans to introduce an EU-wide utility model form of protection. It is arguable that the panoply of other intellectual property rights available in the EU and Member States as they now exist should provide adequate protection for anything that could be protected by a utility model form of protection, whether on a national or European-wide basis.







EU competition law and conflict of laws

Article 17 of the Charter of Fundamental Rights of the European Union states:






	    
	(1) 
	Everyone has the right to own, use, dispose of and bequeath his or her lawfully acquired possessions. No one may be deprived of his or her possessions, except in the public interest and in the cases and under the conditions provided for by law, subject to fair compensation being paid in good time for their loss. The use of property may be regulated by law in so far as is necessary for the general interest.




	 
	(2)
	Intellectual property shall be protected.38









From this basic statement, the Treaty on the Functioning of the European Union (TFEU) has a number of provisions which impact on the exercise of intellectual property rights where it can be broadly claimed that the public or general interest is adversely affected. Thus, where the owner of an intellectual property right is in a dominant position and is abusing that position, the EU Commission may step in and impose a significant fine on the owner. An example might be where someone buys up all the patents in a particular field of technology with the intention of driving up prices. Another example is where the owner of an intellectual property right imposes unfair terms on licensees, for example, an obligation to grant full rights on improvements made by the licensee or which requires the licensee under a patent to buy additional goods or materials which are not subject to the licensed patent. Another form of abuse is to discriminate between licensees, offering some better terms than others.

There are four main forms of control under the TFEU designed to prevent or control abuses of intellectual property rights (and other rights as appropriate). They are:



	Freedom of movement of goods. For example, this prevents rightholders from exercising their rights to prevent the further commercialisation of goods they have placed upon the market within the EU. For example, an undertaking may sell his goods in one Member State. A third party may buy quantities of these and export them to another Member State for resale. The undertaking cannot use its intellectual property rights to prevent this except in circumstances that the rights could be harmed, for example, if the goods are repackaged very poorly (Article 34 and 35 TFEU, subject to derogations in Article 36);

	Freedom of movement of services. For example, this has been used to prevent rightholders fragmenting the market in the EU by charging different prices in different Member States for the reception of encrypted broadcasts (Article 56 TFEU);

	Prohibition of agreements, decisions and concerted practices affecting trade between Member States where the object or effect is to prevent, restrict or distort competition within the internal market. For example, granting a license to a licensee which forbids the licensee exporting goods to Member States other than the one he is based in (Article 101 TFEU);

	Abuses of dominant positions so far as they affect trade between Member States (Article 102 TFEU).




There are provisions equivalent to the latter two under the UK Competition Act 1998 where the impact is in relation to parts of the UK.

Conflict of laws is a fascinating subject in its own right, but in this text we consider how it applies to intellectual property laws. Basically, the question is one of jurisdiction. In a case having an international aspect, in which country do the courts have the jurisdiction to hear the case? Can the English courts determine whether a Dutch copyright has been infringed by activities taking place in the Netherlands? What if a bundle of national patents obtained through the European Patent Convention is alleged to have been infringed in a number of countries? Where can proceedings be brought? What if a trade mark placed on a website on a server situated in one country is alleged to infringe a trade mark registered in another country? What if a potential party to an action commences proceedings in one country but the other party prefers that the courts in another country should hear and determine the case?




The current rules on jurisdiction and the enforcement of judgments in the EU are to be found in Regulation (EU) No 1215/2012.39 In some cases, the courts in more than one country can hear an action. Examples are where there are co-defendants established in different Member States or where a tort has been committed in a country other than the claimant’s State. For example, where a British citizen has been injured in a road accident which occurred in Germany, or where a copy of a work in which French copyright subsists has been placed on a computer server giving online access to the work from anywhere in the world.

A distinction must be made between the informal rights (soft IPR), such as copyright, and formal rights acquired by registration (hard IPR), such as patents. Where there is a challenge to the validity or registration of a registered right, the action can only be heard in the Member State in which the right is registered.





Nature of intellectual property



Intellectual property as property

Intellectual property rights give rise to a form of property that can be dealt with just as with any other property, and which can be assigned, mortgaged and licensed. Table 1.3 shows a classification scheme for property and how intellectual property fits in with this scheme.

Intellectual property is property in a legal sense: it is something that gives rights to its owner that can be enforced against others and the rights under intellectual property can be dealt with just as with other forms of property. Formal statutory intellectual property rights are declared in the relevant legislation to be property rights. The informal rights also are recognised as property rights.40 Most forms of intellectual property are akin to ‘choses in action’, rights that are enforced only by legal action as opposed to possessory rights. Channell J described a chose in action in the following terms in Torkington v Magee:

‘Chose in action’ is a known legal expression used to describe all personal rights which can only be enforced by action, and not by taking physical possession.41

This has implications as regards the transfer of rights (assignment) and the requirement for consideration. In many cases, the assignment of intellectual property rights is expressly governed by statute and, where this is so, assignment requires no consideration.42 The assignment of a chose in action is governed generally, in England and Wales, by the Law of Property Act 1925 s 136, which requires the assignment to be written and signed by the assignor, to be absolute and followed by express notice. However, this does not apply to copyright as s 90 of the Copyright, Designs and Patents Act 1988 applies to copyright and provides that an assignment may be partial.43





Table 1.3 Classification of property and examples


[image: Table 1.3 Classification of property and examples]







There is some doubt as to whether all intellectual property rights are truly choses in action. Indeed, patents are declared to be personal property without being a thing in action by the Patents Act 1977 s 30(1). In Colonial Bank v Whinney,44 Lindley LJ said (at 284) that while debts, money in funds, company shares, copyrights and patents are all incorporeal personal property, care must be taken not to give them a common name which conceals their differences. He held that company shares were not choses in action. He was overruled in the House of Lords.45 Copyright has been accepted as being a chose in action in a number of cases in the Court of Appeal46 but the question is not beyond doubt. There remain some doubts as to whether copyright is a chose in action.







Combination of intellectual property rights

The lifespan of an invention or a work of copyright can comprise several different and distinct stages, and during these stages different intellectual property rights may afford protection to the invention or work. For example, an idea for an invention will be protected by the law of confidence until such time as a patent application is published. Once a patent has been granted in respect of the invention, patent law takes over. Other rights might be appropriate, such as the law of trade marks or passing off, if a mark or name is applied to the product. Intellectual property rights work together to provide legal protection throughout the life of the product until all the rights have expired for one reason or another. Table 1.4 gives an example of how the various intellectual property rights work together to give continuity of protection for an invention.

A number of assumptions are made in Table 1.4. At the first stage, there is a mere idea with nothing tangible. The idea is kept confidential and any persons to whom it is disclosed are under an obligation of confidence until the patent specification is published. On this event, the protection afforded by the law of confidence comes to an end as anyone may access and inspect the specification.47 Once written descriptions and drawings are created, these will be protected by copyright for the life of the author plus 70 years but this cannot protect the invention itself.48 Once the patent is granted (assuming it is), the proprietor has a monopoly right in relation to the invention for up to 20 years. If, for example, the invention is for a product, the proprietor is likely to apply a trade mark to copies of the product. A trade mark can be registered for 10 years and then renewed for further 10-year periods indefinitely.49 Once products made to the invention have been commercialised for a period of time, goodwill may be generated so as to give protection under the law of passing off.50 After expiry of the patent, copyright, trade mark rights and the protection of the law of passing off may be available to give some protection.51 None of these can protect the invention itself which is now in the public domain.



Table 1.4 The life of an invention
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The nature of the study of intellectual property


Intellectual property law is a demanding subject, but this is compensated by being one of the most enjoyable and diverse of all substantive law areas. Many aspects of procedural law are also highly relevant. As much as any subject in the study of law, intellectual property law cuts across boundaries and makes the oft-imposed compartmentalisation of legal subjects seem awkward and inappropriate. A study of intellectual property law embraces property law (real and personal), contract law, tort, criminal law, commercial law, competition law, European Union law, evidence, procedure and jurisdiction. An understanding of the subject is enhanced by a knowledge of the basic principles of equity, some legal philosophy and at least a superficial grasp of other disciplines such as economics, sociology and industrial history. A liking for, or sympathy with, science and technology is also helpful. A number of practitioners in the field of intellectual property, including members of the Chancery Bar, solicitors, patent agents and trade mark agents, have science degrees in addition to law degrees or other legal qualifications, and this dual educational background can be very much an advantage in the practice of intellectual property law. Most senior intellectual property judges have science degrees. A command of one or more foreign languages may also be useful, particularly in relation to patents.





Brexit and intellectual property

Over the time since the UK joined the then Common Market on 1 January 1973, many UK intellectual property laws have been modified in response to EU Directives and Regulations as indicated in Table 1.5 below.



Table 1.5 Summary of changes made to UK intellectual property laws by EU law












	Nature of intellectual property right
	Changes attributable to EU law
	Comment




	Copyright and related rights
	Several harmonising Directives including on duration, computer programs, rental and lending rights databases and in relation to the information society
	Significant changes made to UK copyright law as a result




	Design rights
	Directive harmonising registered designs and Community-wide design introduced
	UK registered design now very similar a national version of the Community registered design




	Trade marks
	Directive approximating trade mark laws of Member States and EU trade mark introduced
	UK Trade Marks Act 1984 largely based on the Directive




	Patents
	Important role of the European Patent Convention (the European Patent Office is not itself an EU institution) Supplementary protection certificates (giving a further five years of patent protection for medicinal products) is an EU initiative
	Forthcoming introduction of a European patent with unitary effect and Unified Patent Court has links to EU law which is one of the sources of law










Not all UK intellectual laws have been significantly affected by EU legal initiatives. Examples are the law of passing off and the UK unregistered design right. The law of breach of confidence has been impacted by EU data protection law and the rights of privacy and freedom of expression under the Convention for the Protection of Human Rights and Fundamental Freedoms. There is a Directive on trade secrets to be implemented imminently. EU laws on freedom of movement of goods and services and EU competition law also have had effects on intellectual property laws.

The impact of Brexit on intellectual property rights remains unclear. There is some discussion in each of the Parts of the text on the possible implications. It is clear that we cannot simply repeal all the changes made to UK intellectual property law by EU legislation, which has in turn been influenced by international conventions and treaties, such as the Berne Convention for the Protection of Literary and Artistic Works, the WIPO Copyright and Performance and Phonograms Treaties and the TRIPs Agreement.52

It appears that the initial view of the UK government is to retain existing changes made to UK laws and to this end a Bill has been published on 20 July 2017. It is the European Union (Withdrawal) Bill which, as it stands, seeks to retain direct and indirect EU legislation together with rulings of the Court of Justice of the EU up to the date of the UK’s exit from the EU.

It is far from clear what, if anything, will be done to implement Directives and recognise EU Regulations beyond the exit date. If these are not respected, this could result in trade barriers and a lack of further development in rights of individuals. The Bill deals with the prospect of Court of Justice rulings after the exit date in Clause 6. Confusingly, it states in Cl 6(2):

A court or tribunal need not have regard to anything done on or after exit day by the European Court, another EU entity or the EU but may do so if it considers it appropriate to do so.

The Bill further provides that the Supreme Court and, inter alia, the Court of Appeal are not bound by any retained EU law. The next couple of years or so could prove of considerable interest to intellectual property lawyers and judges.
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