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Additional essay and problem questions arranged by topic for each chapter give you more opportunity to practise and hone your exam skills.


	
Diagram plans for all additional questions assist you in structuring and writing your answers.


	
You be the marker questions allow you to see through the eyes of the examiner by marking essay and problem questions on every topic covered in the text.
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What you need to do for every question in Human Rights





HOW TO USE THIS BOOK


Books in the Question and Answer series focus on the why of a good answer alongside the what, thereby helping you to build your question answering skills and technique.


This guide should not be used as a substitute for learning the material thoroughly, your lecture notes or your textbook. It will help you to make the most out of what you have already learned when answering an exam or coursework question. Remember that the answers given here are not the only correct way of answering the question but serve to show you some good examples of how you could approach the question set.


Make sure that you refer regularly to your course syllabus, check which are covered (as well as to what extent they are covered) and whether they are usually examined with other topics. Remember that what is required in a good answer could change significantly with only a slight change in the wording of a question. Therefore, do not try to memorise the answers given here, instead use the answers and the other features to understand what goes into a good answer and why.





This book is focused on European human rights, found in the European Convention on Human Rights, and on the reception of those rights into UK law under the terms of the Human Rights Act 1998. Human rights law can be taught at different levels. Courses may concentrate on the global level (concerned, in particular, with the treaty-based obligations of states and the customary law), the regional level (studying, for example, the African Charter) and the domestic level (which looks at how human rights legal norms are integrated into national legal systems). It is very important always to be aware, in your answers, of the level involved and its implications in terms of, for example, the significance of a judgment by the UK Supreme Court compared with a judgment of the European Court of Human Rights.


This book also deals with ‘law’ (the rules and principles accepted by judges as the necessary and sufficient reasons for the remedies they grant). But human rights can also be explored in a moral way where the focus is on what freedoms people ought to have by virtue of their humanity. It is important, in answers, to keep the centre of your attention on the law.


Nevertheless, the ‘moral’ issue feeds into the ‘legal’ issue. Good answers will often be ones in which you demonstrate more than an ability to describe the rules and principles. You should be prepared for questions that invite a critical appreciation of the law. Human rights law sometimes discloses appalling official wrongdoing which reasonable people can simply condemn. But part of the fascination of the subject is that it also deals with the state and its agents engaging with some genuinely difficult issues (such as how to preserve liberty whilst also protecting society). In this respect careful and nuanced criticism will gain most credit, because it will best reflect the issues in the law. Your answers may need to demonstrate how the particular content of human rights law often has to be related to the political and social context of the laws and actions being considered (the language of reasonable restrictions is commonly found). But also (again linking the moral and the legal) be prepared to communicate the sense of human rights law both developing with time as society changes and also how the ultimate aim is not fine words but, rather, effective protection.
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Chapter 1











Human rights – general themes





How this topic may come up in exams


A course on European human rights and the Human Rights Act 1998 is likely to involve background and contextual themes. Questions can relate to subjects such as the concept of human rights, the wider context of international law, the Council of Europe and the Convention system. Essay questions are more likely (though problems are possible). Answers need to show not only a good background of knowledge but also, often, an ability to deal with theoretical and conceptual issues or to write about the historical development of institutions. Remember that answers to questions on particular rights (as in Chapters 2–9) can be strengthened by references to these contextual matters.



Attack the question



[image: image]


A printable version of this diagram is available from www.pearsoned.co.uk/lawexpressqa



Question 1



Discuss the influence of global international law on the way the European Convention on Human Rights (ECHR) is interpreted and applied.


Answer plan




	Introduce the ECHR as part of and influenced by global international law.


	Discuss UN-based treaty law (the UN ‘bill of rights’ and other UN treaties) and demonstrate influence on the application of the ECHR.


	Note that the influence of international law can raise difficulties.


	Discuss other sources of international law.


	Consider the influence of customary international law.


	Note the Vienna Convention and its general influence on the interpretation of the ECHR.





Diagram plan


[image: image]


A printable version of this diagram is available from www.pearsoned.co.uk/lawexpressqa


Answer


The European Convention on Human Rights (ECHR) is a regional development of what can be called the global human rights movement in international law. International human rights law has its origins in the codification of the laws of war of nations in the seventeenth and eighteenth centuries and in various formal treaties of the nineteenth and early twentieth century (e.g. Geneva Convention first signed in 1864).1 But it is after the Second World War that, inspired by the United Nations, the human rights movement develops into its modern form.


First, there are the treaty based obligations2 based on the direct authority of the UN. The Charter of the UN refers to promoting and encouraging human rights as a UN purpose. The Declaration of Human Rights 1948 (UNDHR) identified and expressed the main human rights. It does not have direct legal effect, though some international lawyers believe that it forms part of customary international law, thus it may have some authority in domestic law. The text of the Declaration influenced the drafting of the European Convention in 1950.3

OEBPS/images/pg-25.png
Consider
influences of
UN treaties (Bill
of Rights and
others) on ECHR

Note examples
of persuasive
influence; but
note also areas
of tension

Consider other
sources of
international
law

Discuss the
importance
of customary
international
aw

Note the Vienna
Convention
dealing with the
interpretation
of treaties






OEBPS/images/pg-24.png
Theoretical
questions: the
concept of rights

The domestic dimension:
the Human Rights

Act 1998

‘The European
dimension: the
Council of Europe

International human
Tights law: UN
treaties etc.






OEBPS/images/pg-10.png
What you need to do ‘What to do for every question — Identfy the key things you

sk ko 1 gl et
for every questionin | L cxungyou e evay an of s anmersa st
Human Rights presipi

How tis topc may come up i exams ~ Undestand how to
tackle any quesion o this opc by sin the handy tps and
‘dics relevnt o bth essa and problem qestos. I text
‘pmbols clearly dnty each qestion type s they occur.

fy B rin
Q question.  question

Attack the question — Use thece dograms 2. te-by-
tep guid o help youcafidery dnty th mainpoirts
coveein any quecton sked, Dowrlod these fom the
companion websie 1 us a8 el eison i

Anewer plans and Digram lans A dear and concice
planis he by 1.2 goodanawer and theos answver and
Gagram plans sugport th stushaing ofyour anowers,
‘whatrer yourprefered leaming s

| Answe pan

e e s

3 el el

5 e g ks o et e

e ——
e ey






OEBPS/images/pg-12.png
@

Book resources are available to download. Print your own
Attack the question and Diagram plans to pin to your
wall or add o your own revision notes

Additional Essay and Problem questions with Di
plans arranged by topic for each chapter give you more
opporturity to practiss and hone your exam skils Pint and
emal your answers,

You be the marker gives you a chance to evaluats sample
exam answers fo diferent question types for each topic and
understand how and why an exarminer awards merks. Use the
accompanying guidance to get the most out of every question
and recognise what makes a good answe.





OEBPS/images/pg-11.png
Answer with o gui
Mak the most outofavery queston
by usingthe uicance o recogrioe
wht makes a good answer
and why. Ansvers are

the length you oo
realscaly bope to
produce n an exam |
toshow youhow |

“This s imporant macem

oftheGaurt a3 2 k.

ity oo sectin 2 e e e
et anagreed udgnent gy

togunmats |
auicdy when under \ “htsie e u oz uiatly )
pressur. i abou s ot - 35,

& Sprme Cour.

Case names clearly highkighted - Exsyo-
spot bold text makes those al mportant case
names stand out fom the rest of the answer,

ensurig they are much easir toremember in

g s e s e
e hr et

Make your answer stand out— Realy
impress your examiners by going the extra
mileand inchudingthese addtional points
and furher reaing o lustrate your deeper
knowledge of the subject, fuly maxinising
your marks.

P
T,
e i et
T
e

[

o S e
e v e s 0

Dori't be tempte o — oins ot common
istakes ensuring you avid sing easy
marks by nderstanding where chudents
most often i upinexams

1 D' be tempted .

= i
=R
=

I —

e T St

iography — Usetis st of furthe reading
toreallydelve in and explore areasin more
depth, enabiing you to xcel in eams.

Bibliography

B e e ot aw e

RIS Bt arm e






OEBPS/images/cover.jpg
> UNDERSTAND WHAT EXAMINERS WANT
> MAXIMISE YOUR MARKS AT EVERY STEP
> ANSWER QUESTIONS WITH CONFIDENCE

Question&Answer

HUMAN RIGHTS

2nd edition

HOWARD DAVIS

“The only real rival to this Q&A series is face-to-face revision sessions.’
‘Sue Radlett, Law Lecturer, Holbom College






OEBPS/images/title.png
@
A&

ssaidxamo

Question&Answer

HUMANRIGHTS

2nd edition

Howard Davis
Bournemouth University






