



[image: Question & Answer Criminal Law]










[image: Question & Answer Criminal Law]












Contents




Acknowledgements

Guided tour

Table of cases and statutes

What you need to do for every question in Criminal Law

Chapter 1: Actus reus and mens rea

Chapter 2: Murder

Chapter 3: Voluntary manslaughter

Chapter 4: Involuntary manslaughter

Chapter 5: Non-fatal offences against the person

Chapter 6: Sexual offences

Chapter 7: Theft

Chapter 8: Other property offences

Chapter 9: Offences under the Fraud Act 2006

Chapter 10: Defences

Chapter 11: Inchoate offences

Chapter 12: Accessorial liability

Chapter 13: Mixed questions

Bibliography

Index









Acknowledgements




I would firstly like to thank Nicola Monaghan for passing me such a comprehensive revision resource. I would also like to thank all those who have worked alongside me  during the publishing process. This book is for all my friends and family who have been so patient and for all the students seeking success in their exams.

Josie Kemeys

University of Worcester


Publisher’s acknowledgements


Text Credit(s):

3 Thomson Reuters: Ashworth, ‘The Scope of Criminal Liability for Omissions’ [1989] 105 LQR 424 at 430 3 Thomson Reuters: Williams, B. (1991) Criminal omissions: the conventional view. LQR 86 5 Thomson Reuters: Ashworth, ‘The Scope of Criminal Liability for Omissions’ [1989] 105 LQR 424 at 430 6 Thomson Reuters: Ashworth, ‘The Scope of Criminal Liability for Omissions’ [1989] 105 LQR 424 at 430 10 Crown Copyright: Goff LJ in Pagett (1983) 75 Cr App R 279 10 Parliamentary Copyright: R v Adomako [1994] 3 WLR 288 House of Lords 12 Oxford University Press: Ashworth, A. (2009) Principles of Criminal Law, 6th edn. Oxford: Oxford University Press 13 Crown Copyright: Goff LJ in Pagett (1983) 75 Cr App R 279 14 Oxford University Press: Ashworth, A. (2009) Principles of Criminal Law, 6th edn. Oxford: Oxford University Press 14 Crown Copyright: Roberts (1971) 56 Cr App R 95 14 Crown Copyright: Blaue [1975] 1 WLR 1411 14 Crown Copyright: R v SMITH [1959] 2 QB 35 (CMAC) 15 Oxford University Press: Ormerod, D. (2011) Smith and Hogan Criminal Law, 13th edn. Oxford: Oxford University Press 15 Oxford University Press: Ormerod, D. (2011) Smith and Hogan Criminal Law, 13th edn. Oxford: Oxford University Press 16 Oxford University Press: Ormerod, D. (2011) Smith and Hogan Criminal Law, 13th edn. Oxford: Oxford University Press 17 Cambridge University Press: THE RULE OF LAW, Lord Bingham Volume 66, Issue 1 March 2007 , pp. 67-85 19 Parliamentary Copyright: R v Moloney [1984] UKHL 4 (21 March 1984) 19 Parliamentary Copyright: Hancock & Shankland [1986] AC 455 19 Crown Copyright: Nedrick [1986] 1 WLR 1025 19 Crown Copyright: Nedrick [1986] 1 WLR 1025 20 Oxford University Press: Allen, M.J. (2013)Textbook on Criminal Law, 12th edn. Oxford: Oxford University Press, p.74 20 Parliamentary Copyright: Woollin at [1998] Crim LR 21 Bloomsbury Publishing: Halpin, A. (2004) Definition in the Criminal Law. Oxford: Hart Publishing, p. 120 22 Crown Copyright: R v Cunningham [1957] 2 QB 396 Court of Appeal 23 Parliamentary Copyright: R v Caldwell [1982] 24 Parliamentary Copyright: Regina v G and another (Appellants) (On Appeal from the Court of Appeal (Criminal Division)) 24 Bloomsbury Publishing: Halpin, A. (2004) Definition in the Criminal Law. Oxford: Hart Publishing, p. 120 24 SAGE Publications: Crosby, C. (2008) Recklessness – the continuing search for a definition. 72 JCL 313 27 Bloomsbury Publishing: Halpin, A. (2004) Definition in the Criminal Law. Oxford: Hart Publishing, p. 120 28 Parliamentary Copyright: Regina v G and another (Appellants) (On Appeal from the Court of Appeal (Criminal Division)) 28 Bloomsbury Publishing: Simester, A. and Sullivan, R. (2007) Criminal Law: Theory and Doctrine. Oxford: Hart Publishing, p. 169 28 Oxford University Press: Hyman Gross, A. (1979) A Theory of Criminal Justice. Oxford: Oxford University Press, p. 344 26 Parliamentary Copyright: Haughton v Smith [1975] AC 476 32 Crown Copyright: Fagan v Metropolitan Police Commissioner [1969] 1 QB 439 38 Crown Copyright: Coke, Sir E. 3 Inst. 47 Institutes of the Lawes of England 47 41 Crown Copyright: Law Commission Report, Murder, Manslaughter and Infanticide, Law Com. No. 304, 2006 44 SAGE Publications: Rogers, J. (2006) The Law Commission’s proposed restructuring of homicide. 70(3) JCL 223. 45 Parliamentary Copyright: R v Adomako [1994] 3 WLR 288 51 Crown Copyright: Coroners and Justice Act 2009 51 Crown Copyright: Coroners and Justice Act 2009 51 Crown Copyright: Coroners and Justice Act 2009 56 Crown Copyright: Coroners and Justice Act 2009 52 Crown Copyright: Coroners and Justice Act 2009 55 Crown Copyright: Coroners and Justice Act 2009 51 Crown Copyright: Coroners and Justice Act 2009 56 Parliamentary Copyright: ‘fear trigger’ (s. 55(3)) 56 Crown Copyright: Anger trigger’ (s. 55(4)) 60 Crown Copyright: Duffy [1949] 1 All ER 932n 61 Crown Copyright: Davis LJ, Brennan [2014] EWCA Crim 2387 61 LexisNexis Butterworths: Leigh, L. (2010) Two new partial defences to murder. 174 JPN 53. 62 LexisNexis Butterworths: Leigh, L. (2010) Two new partial defences to murder. 174 JPN 53. 69 Parliamentary Copyright: R v Adomako [1994] 3 WLR 288 73 Parliamentary Copyright: the House of Lords in Kennedy (No. 2) [2007] UKHL 38, Lord Bingham 74 Crown Copyright: Evans [2009] EWCA Crim 650 69 Parliamentary Copyright: R v Adomako [1994] 3 WLR 288 75 Crown Copyright: Edmund Davies J in Church [1966] 1 QB 59 76 Oxford University Press: Ashworth, A. (1993) Taking the consequences, in S. Shute, J. Gardner and J. Horder (eds), Action and Value in Criminal Law. Oxford: Clarendon Press. 78 Crown Copyright: Church [1966] 1 QB 59 79 Oxford University Press: Clarkson, C. (2000) Context and culpability in involuntary manslaughter, in A. Ashworth (ed.), Rethinking English Homicide Law. Oxford: Oxford University Press, pp. 141–2 79 Crown Copyright: Criminal Law Revision Committee (1980) 14th Report, Offences Against the Person. London: The Stationery Office, Para. 120 79 SAGE Publications: Mitchell, B. (2008) Minding the gap in unlawful and dangerous act manslaughter: a moral defence of one-punch killers. 72 JCL 537 80 Oxford University Press: Simester, A. and Sullivan, R. (2010) Criminal Law: Theory and Doctrine. Oxford: Hart, p. 378 80 Oxford University Press: Ashworth, A. (1993) Taking the consequences, in S. Shute, J. Gardner and J. Horder (eds), Action and Value in Criminal Law. Oxford: Clarendon Press. 81 John Wiley & Sons: Gobert, J. (2008) The Corporate Manslaughter and Corporate Homicide Act. 71(3) MLR 413–63 83 John Wiley & Sons: Gobert, J. (2008) The Corporate Manslaughter and Corporate Homicide Act. 71(3) MLR 413–63 83 John Wiley & Sons: Gobert, J. (2008) The Corporate Manslaughter and Corporate Homicide Act. 71(3) MLR 413–63 84 John Wiley & Sons: Gobert, J. (2008) The Corporate Manslaughter and Corporate Homicide Act. 71(3) MLR 413–63 84 Crown Copyright: Ormerod, D. and Taylor, R. (2008) The Corporate Manslaughter and Corporate Homicide Act 2007. Crim LR 589 85 John Wiley & Sons: Gobert, J. (2008) The Corporate Manslaughter and Corporate Homicide Act. 71(3) MLR 413–63 86 Pearson Education: Wilson, Criminal Law Doctrine and Theory (2008), Pearson Longman, p.378 97 Crown Copyright: Miller [1954] 2 WLR 138 98 Crown Copyright: Lord Templeman 99 Crown Copyright: Law Commission, Reform of Offences Against the Person (Law Com. No. 361, 2015) at para. 1.4 100 Cambridge University Press: Gardner, J. (1994) Rationality and the rule of law in offences against the person. 53 CLJ 502 101 Thomson Reuters: Greaves, C. (1862) The Criminal Law Consolidation and Amendment Acts, 2nd edn. London: Stevens, Sons and Haynes, Sweet and Maxwell 101 Parliamentary Copyright: Ireland; Burstow [1998] AC 147 107 Oxford University Press: Ashworth, A. (2009) Principles of Criminal Law, 6th edn. Oxford: Oxford University Press 111 Oxford University Press: Horder, J (2016) Ashworth’s Principles of Criminal Law (8th edn. Oxford: Oxford University Press) p348 115 Thomson Reuters: Temkin, J. and Ashworth, A. (2004) Rape, sexual assaults and the problem of consent. Crim LR 328. 129 Cambridge University Press: Lacey, Wells and Quick, (2003) Reconstructing Criminal Law Text and Materials, 3rd edn., Cambridge: Cambridge University Press, p. 367 131 Parliamentary Copyright: Lord Roskill 131 THOMSON REUTERS: Smith, J. C. (1993) Case Commentary, R v Gomez. Crim LR 304. Sweet & Maxwell 142 Crown Copyright: Theft Act 1968 section 3(1) 145 Crown Copyright: DPP v Patterson [2017] EWHC 2820 [at 16] 146 Crown Copyright: Feely [1973] QB 530 149 Pearson Education: Wilson, Criminal Law Doctrine and Theory (2008), Pearson Longman, p.425 157 Oxford University Press: Ormerod, D. and Williams, D. (2007) Smith’s Law of Theft, 9th edn. Oxford: Oxford University Press, p. 249 159 Thomson Reuters: Griew, E. (1986) The Theft Acts 1968 and 1978. London: Sweet & Maxwell, p. 91 159 Oxford University Press: Ormerod, D. (2011) Smith and Hogan Criminal Law, 13th edn. Oxford: Oxford University Press 160 Stevens & Sons: Williams, G. (1983) Textbook of Criminal Law. London: Stevens & Sons 160 Oxford University Press: Ormerod, D. (2011) Smith and Hogan Criminal Law, 13th edn. Oxford: Oxford University Press 160 Oxford University Press: Raz, J. (1977) The Rule of Law and its virtue. 93 LQR 195 167 Oxford University Press: Ormerod, Smith and Hogan Criminal Law, 12th ed., OUP, p.960 173 Crown Copyright: Fraud Act 2006 174 Crown Copyright: Fraud Act 2006 175 Crown Copyright: Fraud Act 2006 181 Thomson Reuters: Ormerod, ‘The Fraud Act 2006 - Criminalising Lying’ [2007] Crim LR 193 at 194 186 ICLR: Miller [1954] 2 WLR 138 187 Crown Copyright: Hennessy [1989] 1 WLR 287 188 Parliamentary Copyright: Bratty v Attorney General for Northern Ireland, Lord Denning 189 Oxford University Press: Ormerod, D. (2008) Smith and Hogan Criminal Law, 12th edn. Oxford: Oxford University Press, p. 283 190 Crown Copyright: Law Commission (2010), Consultation Paper, Unfitness to Plead and the Insanity Defence 191 Parliamentary Copyright: Bratty v A-G for N. Ireland [1963] AC 386. 191 Thomson Reuters: Mackay, R.D. and Reuber, M. (2007) Epilepsy and the defence of insanity – time for a change. Crim LR 782 197 Oxford University Press: Ormerod, D. (2011) Smith and Hogan Criminal Law, 13th edn. Oxford: Oxford University Press 199 Parliamentary Copyright: DPP v Majewski [1977] AC 443 200 Oxford University Press: Monaghan, N. (2016), Criminal Law Directions, 4th edn. Oxford: Oxford University Press, p. 366 200 Parliamentary Copyright: Haughton v Smith [1975] AC 476 200 SAGE Publications: Monaghan, C. (2010) To prosecute or not to prosecute? A reconsideration of the overzealous prosecution of parents under the Fraud Act 2006. 74 Journal of Criminal Law, 259. 201 Oxford University Press: Ormerod, D. (2011) Smith and Hogan Criminal Law, 13th edn. Oxford: Oxford University Press 205 Crown Copyright: Beckford v R [1988] AC 130 206 Crown Copyright: Criminal Justice and Immigration Act 2008 209 Parliamentary Copyright: Law Society, Parliamentary Brief, Crime and Courts Bill, HC Second Reading, Monday 14 January 2013 at Paras. 14–17 211 Thomson Reuters: Padfield, N. (2008) The Criminal Justice and Immigration Act 2008. Archbold News 5. 211 THOMSON REUTERS: Dennis, I. (2008) A pointless exercise. Crim LR 507. Sweet & Maxwell 211 Thomson Reuters: Ormerod, D. (2009) Case comment R v Drane (Paul): self-defence: summing up – subjective element. Crim LR 202 223 Crown Copyright: Race Relations Board v Applin [1973] 1 QB 815 229 Crown Copyright: Geddes [1996] Crim LR 894 230 Stevens & Sons: Williams, G. (1983) Textbook of Criminal Law. London: Stevens & Sons, pp. 410–11 231 Crown Copyright: Eagleton (1855) Dears CC 515, Parke B 232 Crown Copyright: Davey v Lee [1968] 1 QB 366. 232 Sweet & Maxwell: Williams, G. (1991) Wrong turning on the law of attempt. Crim LR 416, p. 416 233 Crown Copyright: Gullefer [1990] 1 WLR 1063 233 THOMSON REUTERS: Smith, K, (1991) Proximity in attempt: Lord Lane’s midway course, Crim. L.R. 577, p. 577 Sweet & Maxwell 233 Sweet & Maxwell: Williams, G. (1991) Wrong turning on the law of attempt. Crim LR 416, p. 416 233 Sweet & Maxwell: Williams, G. (1991) Wrong turning on the law of attempt. Crim LR 416, p. 416 234 Parliamentary Copyright: Professor Graham Virgo giving evidence to the House of Commons, Justice Committee, Post-Legislative Scrutiny of Part 2 (Encouraging or Assisting Crime) of the Serious Crime Act 2007 (London: TSO, 2013) 237 Sweet & Maxwell: Ormerod, D. and Fortson, R. (2009) Serious Crime Act 2007: the Part 2 offences. Crim LR 389. 240 THOMSON REUTERS: Smith, J. C., ‘Conspiracy under the Criminal Law Act 1977 (2)’ [1977] Crim LR 638 at 652 Sweet & Maxwell 250 Crown Copyright: R v Jogee [2016] UKSC 8 251 Crown Copyright: R v Jogee [2016] UKSC 8 253 Sweet & Maxwell: Jogee; Ruddock v The Queen [2016] UKSC 8; [2016] UKPC 7; [2016] 2 W.L.R. 681; [2016] 1 Cr. App. R. 31 (p.485) 257 Bloomsbury Publishing: Simester, Spencer, Sullivan and Virgo, Simester and Sullivan’s Criminal Law Theory and Doctrine (2010), Hart Publishing, p.243 272 Crown Copyright: Church [1966] 1 QB 59













Guided tour





[image: Guided tour]





[image: Guided tour]









Table of cases and statutes





Cases

A (a juvenile) v R [1978] Crim LR 689 164

Adomako [1995] 1 AC 171 9, 10, 11, 45, 68–70, 72, 74, 75, 84

Airedale NHS Trust v Bland [1993] AC 789 4, 70

Aitken [1992] 1 WLR 1006 105

Allan and others [1965] 1 QB 130 243, 246

Anderson [1986] AC 27 230, 275

Anderson and Morris [1966] 2 QB 110 254

Asmelash [2013] 1 Cr App R 449 52

Assange v Swedish Prosecution Authority [2011] EWHC 2849 (Admin) 114, 117, 120

Attorney General for Jersey v Holley [2005] UKPC 23 52

Attorney General for Northern Ireland v Gallagher [1963] AC 349 196, 216

Attorney General’s Reference (No. 1 of 1975) [1975] QB 773 244

Attorney General’s Reference (No. 2 of 1983) [1984]AC 456 205

Attorney General’s Reference (No. 4 of 1980) [1981] 1 WLR 705 33

Attorney General’s Reference (No. 6 of 1980) [1981] 2 All ER 1057 91, 97, 105

B (a minor) v DPP [2000] 1 AC 428 28

Bailey [1983] 1 WLR 760 185, 188

Bainbridge [1960] 1 QB 129 243, 246

Baker and Wilkins [1997] Crim LR 497 97, 216

Barnes [2004] EWCA Crim 3246 90, 91, 105

Bawa-Garba [2016] EWCA Crim 1841 16, 70

Becerra and Cooper [1976] 62 Cr App R 212 250, 277

Beckford v R [1988] AC 130 205, 211

Belfon [1976] 1 WLR 714 102

Bingham [1991] Crim LR 433 188, 192

Blaue [1975] 1 WLR 1411 14–16

Bowen [1996] 2 Cr App R 157 213–215, 268

Boyle and Boyle [1986] 84 Cr App R 270 225

Bratty v Attorney General for Northern Ireland [1963] AC 386 187, 188, 190, 191

Bree [2007] EWCA Crim 804; [2008] QB 131 114, 115, 271

Brennan [2014] EWCA Crim 2387 61

Brown [1985] Crim LR 212 154, 159, 262

Brown [1994] 1 AC 212 95, 98, 99, 104, 106, 107, 114

Brown [2011] EWCA Crim 2796; [2012] 2 Cr App R (S) 27 57, 263

Bryce [2004] EWCA Crim 1231 244, 276

Bunch [2013] EWCA Crim 2498 57, 263

Burgess [1991] 2 QB 92 190, 191

Campbell [1991] 93 Cr App R 350 222, 225, 233, 275

Cato [1976] 1 WLR 110 10, 11, 13, 69, 70, 72, 75, 272

Chan Wing-Siu [1985] AC 168 254, 255

Charlson [1955] 39 Cr App R 37 191

Cheshire [1991] 1 WLR 844 10, 14, 15, 40, 69, 272

Cheshire [1991] 3 All ER 670 263

Church [1966] 1 QB 59 33, 44, 75, 78, 272

Ciccarelli [2011] EWCA Crim 2665 113

Clarke [1972] 1 All ER 219 187, 191

Clarkson [1971] 3 All ER 344 255

Clear [1968] 1 QB 670 163

Clegg [1995] 1 AC 482 206, 210

Clinton [2012] EWCA Crim 2 56, 61

Codere [1917] 12 Cr App R 21 187

Cole [1994] Crim LR 582 213, 216, 269

Cole v Turner [1705] 6 Mod Rep 149 97

Collins [1973] QB 100 154, 159, 262, 276

Collins v Wilcock [1984] 1 WLR 1172 90, 92, 96, 105, 186

Comer v Bloomfield [1971] 55 Cr App R 305 232

Conroy [2017] EWCA Crim 81 62, 63

Cunningham [1957] 2 QB 396 22, 25, 91, 96, 97, 264

Davey v Lee [1968] 1 QB 366 232

Davies v Flackett [1974] RTR 8 178

Davis [1823] Russ & Ry 499 158

Dawes; Hatter; Bowyer [2013] EWCA Crim 322 51, 55

Dear [1996] Crim LR 595 16

Devlin v Armstrong [1971] NI 13 205, 211

Dica [2004] QB 1257 94, 95, 99, 104, 107

Donovan [1934] All ER 207 91, 97, 105

DPP v Armstrong [2000] Crim LR 379 236

DPP v Camplin [1978] 2 All ER 168 52

DPP v Lavender [1994] Crim LR 297 142

DPP v Majewski [1977] AC 443 30, 33, 194–202, 216

DPP v Morgan [1976] AC 182 113

DPP v Newbury and Jones [1977] AC 50 73, 78, 271

DPP v Patterson [2017] EWHC 2820 145

DPP v Santana-Bermudez [2003] EWHC 2908 (Admin) 5, 6, 32

DPP v Smith [1961] AC 290 18, 91, 96, 97, 102

DPP v Smith [2006] 1 WLR 1571 105

DPP v Stonehouse [1977] 2 All ER 909 232

Drane (Paul) [2009] Crim LR 202 211

Duffy [1949] 1 All ER 932 51, 60

Dunbar [1958] 1 QB 1 57, 263

Dytham [1979] QB 722 4

Eagleton [1855] Dears CC 515 231, 232

Elbekkay [1995] Crim LR 163 113

Elliott v C [1983] 1 WLR 939 23, 25

Emmett [1999] The Times, 15 October 98, 104, 106

Evans [2009] EWCA Crim 650 6, 69, 72, 74

Fagan v Metropolitan Police Commissioner [1969] 1 QB 439 32, 34, 92, 264

Feely [1973] QB 530 145–148, 179

Firth [1989] 91 Cr App R 217 178

Fitzpatrick [1977] NILR 20 213, 216

Flattery [1877] 2 QBD 410 113

Franklin [1883] 15 Cox CC 163 73, 75, 272

G [2003] UKHL 50 22–25, 28, 165

Gammon (Hong Kong) Ltd v Attorney General of Hong Kong [1985] AC 1 27

Gayford v Chouler [1898] 1 QB 316 164

Geddes [1996] Crim LR 894 222, 225, 229

Ghosh [1982] 2 All ER 689 127, 130, 132, 136, 145–148, 169, 179

Giannetto [1997] 1 Cr App R 1 244

Gibbins and Proctor [1918] 13 Cr App R 134 4

Golds [2014] EWCA Crim 748 57

Golds [2016] UKSC 61 57

Gomez [1993] 1 All ER 1 129, 131–133, 135–137, 141–144

Gotts [1992] 2 AC 412 215

Gowans and Hillman [2003] EWCA Crim 3935 14

Graham [1982] 74 Cr App R 235 213–216, 268

Gullefer [1990] 1 WLR 1063 225, 233

Gurpinar; Kojo-Smith [2015] EWCA Crim 178 53, 55

H [2005] 1 WLR 2005 123, 125

Hancock and Shankland [1986] AC 455 19, 21

Hardie [1985] 1 WLR 64 194, 197, 198

Hasan [2005] UKHL 22 112, 213–217, 268

Hatton [2005] EWCA Crim 2951 207, 210

Haughton v Smith [1975] AC 476 26, 31, 200

Hayward [1908] 21 Cox CC 692 16

Heard [2007] EWCA Crim 125 194, 196, 198, 201

Hennessy [1989] 1 WLR 287 185, 187, 190, 191

Hibbert v McKiernan [1948] 2 KB 142 137

Hill [1986] 83 Cr App R 386 272

Hinks [2001] 2 AC 241 129, 132, 133, 141, 144

Holland [1841] 2 Mood & R 351 16

Hood [2004] 1 Cr App R (S) 73 4

Hope v Brown [1954] 1 WLR 250 232

Hopkins and Kendrick [1997] 2 Cr App R 524 132

Howe [1987] AC 417 213, 215

Humphreys [1995] 4 All ER 889 62

Hyam [1975] AC 55 18, 19, 21, 44

Ibrams [1981] 74 Cr App R 154 51

Instan [1893] 1 QB 450 4, 6

Invicta Plastics Ltd v Clare [1976] RTR 251 236

Ireland; Burstow [1998] AC 147 90, 92, 101

Ivey v Genting Casinos (UK) Ltd (t/a Crockfords Club) [2017] UKSC 67 127, 128, 130, 132, 135–139, 141, 143–148, 156, 169, 170, 172–175, 179, 268, 277

Jaggard v Dickinson [1981] QB 527 194, 197, 198

Jheeta [2007] EWCA Crim 1699 115

Jogee: See R v Jogee

Johnson v Youden [1950] 1 KB 544 245, 249, 253

Jones [1986] 83 Cr App R 375 105

Jones [1990] 1 WLR 1057 222, 225, 228–230

Jones and Smith [1976] 1 WLR 672 154, 161

Jordan [1956] 40 Cr App R 152 15, 40

K [2002] 1 AC 462 28

Kaitamaki [1985] AC 147 32, 112

Kelly [1993] 97 Cr App R 24 155

Kemp [1957] 1 QB 399 187, 190, 191

Kennedy (No. 2) [2007] UKHL 38 72–74, 76

Kimel [2016] EWCA Crim 1456 9

Kingston [1995] 2 AC 355 216

Konzani [2005] EWCA Crim 706 94–96, 104, 107

Lamb [1967] 2 QB 981 272

Larkin [1944] 29 Cr App R 18 73, 78, 271

Larsonneur [1933] 24 Cr App R 74; [1933] 97 JP 206 29, 31

Larter [1995] Crim LR 75 113

Latimer [1886] 17 QBD 359 32

Lawrence [1982] 1 AC 510 23, 25

Lawrence v Metropolitan Police Commissioner [1971] 2 All ER 1253 129–133, 135, 136, 140, 146

Le Brun [1991] 4 All ER 673 33

Linekar [1995] QB 250 113

Lloyd [1985] QB 829 142, 144

Lobell [1957] 1 QB 547 204, 209

Lowe [1976] QB 702 73, 74, 272

McAllister [1997] Crim LR 233 117, 119

McPhillips [1989] NI 360 249

Majewski: See DPP v Majewski

Marcus [1981] 73 Cr App R 49 272

Marjoram [2000] Crim LR 372 14

Martin (Anthony) [2002] 2 WLR 1 210, 212

Matthews and Alleyne [2003] EWCA Crim 192; [2003] 2 Cr App R 461 20

Mazo [1997] 2 Cr App R 518 132

McDonald [2016] EWCA Crim 1529 53

Meeking [2012] EWCA Crim 641 78

Mendez and another [2011] 3 WLR 1 254

Metropolitan Police Commissioner v Caldwell [1982] AC 341 21–25, 165

Michael [1840] 9 C & P 356 159

Miller [1954] 2 WLR 138 97, 186

Miller [1983] 2 AC 161 5, 6, 32, 74

Misra [2004] EWCA Crim 2375 69, 75

M’Naghten [1843] 10 Cl & F 200 185–187, 189, 190, 192

Moloney [1985] AC 905 19, 21

Montague [2013] EWCA Crim 1781 254

Moriarty v Brookes [1834] 6 C & P 684 91, 97, 102

Morris [1983] 3 All ER 288 128, 130–133, 135–137, 141–143

Morris [1984] AC 320 276

Most [1881] 7 QBD 244 236

Mowatt [1967] 3 WLR 1192 103

Moys [1984] 79 Cr App R 72 246

National Coal Board v Gamble [1959] 1 QB 11 245, 249, 253

Nedrick [1986] 1 WLR 1025 19, 20, 21, 38, 44

Nedrick [1986] 83 Cr App R 267 228

Oatridge [1992] 94 Cr App R 367 204

O’Connor [1991] Crim LR 135 198, 207, 210

O’Grady [1987] QB 995 198, 207, 210

O’Leary [1986] 82 Cr App R 341 156

Olugboja [1982] QB 32 114, 115, 117, 119, 121

Owino [1996] 2 Cr App R 128 206, 210

Pabon [2018] EWCA Crim 420 141

Pagett [1983] 75 Cr App R 279 10, 13, 39, 40

Palmer v R [1971] AC 814 90, 92, 204, 206, 209, 210

Parker v British Airways [1982] QB 1004 137

Pearman [1985] 80 Cr App R 259 228

Pittwood [1902] 19 TLR 37 4, 9

Powell and Daniels; English: See R v Powell and Daniels; R v English

Preddy [1996] AC 815 178–180

Quick and Paddison [1973] QB 910 185, 188, 190, 192

R (Charles) v Criminal Cases Review Commission [2017] EWHC 1219 (Admin) 18

R (on the application of F) v DPP [2013] EWHC 945 (Admin) 114, 117, 120

R (on the application of Ricketts) v Basildon Magistrates’ Court [2011] 1 Cr App R 15 143

R v Jogee [2016] UKSC 8 239, 241, 244, 245, 249–256, 277, 278

R v Powell and Daniels; R v English [1997] 4 All ER 545; [1999] 1 AC 1 254

R v R [1991] 3 WLR 767 117, 118

Race Relations Board v Applin [1973] 1 QB 815 223, 236

Ramchurn [2010] 2 Cr App R 3 57

Ransford [1874] 13 Cox CC 9 236

Reid [1992] 3 All ER 673 25

Roberts [1971] 56 Cr App R 95 14, 16, 39, 97

Robinson [1915] 2 KB 342 232

Roe v Kingerlee [1986] Crim LR 735 164

Rogers [2003] EWCA Crim 945 72, 73

Rose [2017] EWCA Crim 1168 9, 10, 70

Rubie v Faulkner [1940] 1 KB 571 255

Ryan [1996] Crim LR 320 154, 159, 262

Sadique (Omar) [2013] EWCA Crim 1150 236, 239

Savage; Parmenter [1992] 1 AC 699 31, 91, 92, 96, 97, 101, 186

Seers [1984] 79 Cr App R 261 57, 263

Sellu [2016] EWCA Crim 1716 11, 70

Sharp [1987] QB 853 216

Sheehan and Moore [1975] 1 WLR 739 195, 196, 200, 216

Sherras v De Rutzen [1895] 1 QB 918 27

Shivpuri [1987] AC 1 228

Siracusa [1990] 90 Cr App R 340 228, 230, 275

Slingsby [1995] Crim LR 570 106

Smedleys Ltd v Breed [1974] AC 839 28

Smith [1959] 2 QB 35 10, 11, 13, 14, 39, 40, 54

Smith [1979] Crim LR 251 4

Squelch [2017] EWCA Crim 204 62, 63, 263

Stephenson [1979] 1 QB 695 22

Stone and Dobinson [1977] 2 All ER 341; [1977] QB 354 4, 6, 9, 11

Sullivan [1984] AC 156 185, 187, 190, 191

Sweet v Parsley [1970] AC 132 26

Tabassum [2000] 2 Cr App R 328 113

Tesco Supermarkets Ltd v Nattrass [1972] AC 153 82

Thabo Meli v R [1954] 1 WLR 288 32

Thomas [1985] 81 Cr App R 331 123

Tosti [1997] Crim LR 746 225, 275

Valderrama-Vega [1985] Crim LR 220 216

Vickers [1957] 2 QB 664 38–40, 44, 68, 244, 250, 263, 271, 277

Vinall [2012] 1 Cr App R 400 142; [2012] 1 Cr App R 142

Walker and Hayles [1990] 90 Cr App R 226 228

Walkington [1979] 1 WLR 1169 155, 161

White [1910] 2 KB 124 9, 11, 13, 39, 40, 54, 69, 70, 75, 263, 272

Whitehouse [1977] 3 All ER 737 236

Whybrow [1951] 35 Cr App R 141 228, 229

Wilcox v Jeffery [1951] 1 All ER 464 246

Williams [1923] 1 KB 340 113

Williams and Davies [1992] 95 Cr App R 1 14

Williams (Gladstone) [1987] 3 All ER 411 205, 207

Willoughby [2004] EWCA Crim 3365 69, 74

Wilson [1997] 1 QB 47 95, 98, 104, 106

Wilson (Clarence) [1984] AC 242 96

Wilson (Michael Antony) [2017] EWCA Crim 715 18

Wingate v SRA [2018] EWCA Civ 366 141

Winter and Winter [2010] EWCA Crim 1474 69

Winzar v Chief Constable of Kent [1983] The Times, 28 March 29, 31

Woollin [1998] Crim LR 532; [1999] AC 82 17–21, 36, 38–40, 44, 165, 263

Wright [2000] Crim LR 510 213, 215

Yip Chiu-Cheung v R [1995] 1 AC 111 224, 227, 249

Zebedee [2012] EWCA Crim 1428; [2013] 1 Cr App R (S) 200 52

Zhang [2007] EWCA Crim 2018 115




Statutes

Accessories and Abettors Act 1861 241, 248, 252

s. 8 242–249, 253, 276

Children and Young Persons Act 1933

s. 1 4

Coroners and Justice Act 2009 44, 47, 58, 60, 61, 63

s. 52 48, 57, 60, 61, 263

s. 54 53, 54, 60

s. 54(1) 50, 55

s. 54(1)(a) 60

s. 54(1)(b) 60

s. 54(1)(c) 50, 52, 60

s. 54(2) 50, 51, 55, 61

s. 54(3) 50, 52, 56

s. 54(4) 50, 51, 55

s. 54(5) 50, 55

s. 54(6) 50, 53, 55

s. 54(7) 50

s. 55 48, 51, 53, 55, 56, 60

s. 55(3) 50, 51, 56

s. 55(4) 50, 52, 56

s. 55(5) 51, 56

s. 55(6)(c) 56, 61

s. 56 60

Corporate Manslaughter and Corporate Homicide Act 2007 81–85

s. 1 82, 83

s. 1(1) 82

s. 1(2) 82

s. 1(3) 82

s. 1(4)(b) 84

s. 20 82

Sched. 1 83

Crime and Courts Act 2013 204, 206, 208

s. 43 208, 209

s. 43(2) 210

Criminal Attempts Act 1981 226, 228, 231, 232

s. 1 222

s. 1(1) 220, 224, 225, 228–234, 275

s. 1(2) 229, 230

s. 4(3) 228

Criminal Damage Act 1971 232

s. 1 24

s. 1(1) 162–165, 196, 276

s. 1(2) 162, 163, 165, 166

s. 1(3) 162, 163, 165, 166

s. 5(2) 164, 166, 197

s. 5(2)(a) 164

s. 5(2)(b) 164

s. 10(1) 164, 165

s. 10(2) 164, 165

Criminal Justice Act 1967

s. 8 18, 199–201

Criminal Justice Act 1988  100, 101

s. 39 92, 100, 101, 264

Criminal Justice and Court Act 2015

ss. 33–35 163

Criminal Justice and Immigration Act 2008 204–208

s. 76 92, 204, 207–212, 267, 269

s. 76(3) 210

s. 76(4) 205, 210

s. 76(5) 207, 210

s. 76(5A) 210

s. 76(6) 206, 210, 212

s. 76(7) 206, 210

s. 76(8) 212

Criminal Law Act 1967

s. 3(1) 212, 264, 266, 267, 269

Criminal Law Act 1977 226, 240

s. 1 222

s. 1(1) 220, 224, 227, 229, 240, 248, 275

s. 1(1)(a) 224, 227

s. 1(2) 224, 228, 240, 249

s. 2(2)(a) 227

Criminal Procedure (Insanity) Act 1964

s. 1 186

s. 5 190, 192

Fraud Act 2006 169–181

s. 1 172, 177, 267

s. 2 172, 175, 177, 267

s. 2(1) 176

s. 2(1)(b) 173–175

s. 2(2)(a) 174, 175, 267

s. 2(2)(b) 174, 175, 267

s. 2(3) 173, 267

s. 2(5) 174, 178

s. 3 172, 175, 177, 178

s. 4 172, 178

s. 4(1) 172

s. 4(1)(a) 173

s. 4(1)(b) 172, 173

s. 5(2) 173

s. 5(2)(a) 175, 268

s. 5(2)(b) 268

Homicide Act 1957 43, 58, 60

s. 2 60

s. 2(1) 54, 57, 263

s. 2(1)(a) 57, 263

s. 2(1)(b) 57, 263

s. 2(1)(c) 57, 62, 263

s. 2(1A) 57, 263

s. 2(1B) 57

s. 2(2) 57

Law Reform (Year and a Day Rule) Act 1996 43

Legal Aid, Sentencing and Punishment of Offenders Act 2012

s. 148 209, 212

Mental Health Act 2007 193

Offences Against the Person Act 1861 99–107

s. 18 88, 90, 91, 93, 96, 97, 100–103, 105, 215, 260, 263, 266, 267

s. 20 88, 90, 91, 93–97, 99–102, 105–107, 215, 260

s. 23 72, 75, 273

s. 24 272, 273

s. 47 31, 88, 90, 93–97, 100–102, 105, 106, 185, 186, 260

Road Traffic Act 1988

s. 170 4

Serious Crime Act 2007 201, 219–222, 234–239, 241, 244, 247, 248, 251, 252

Part 2 (ss. 44–67) 222, 225, 234–239

ss. 44–46 220, 222, 226, 237, 242, 243, 246, 247

s. 44 222–224, 236, 243, 245, 249

s. 44(1)(b) 245, 249

s. 45 222, 236, 246

s. 46 223, 236, 239, 246

s. 47(2) 223, 245

s. 47(5) 237

s. 47(5)(a) 223, 245, 249

s. 47(5)(b) 223, 245, 249

s. 50 238

s. 59 236

Sexual Offences Act 1956 112

Sexual Offences Act 2003 109–125, 201

s. 1 110, 122

s. 1(1) 112, 115, 117, 118, 124, 270

s. 1(2) 119

s. 2 110, 115

s. 3 110, 122, 195

s. 3(1) 123

s. 4 110, 122

s. 4(1) 124

s. 74 110, 113, 114, 447, 449, 123, 271

s. 75 110, 113, 114

s. 75(1) 113, 117–125, 270, 271

s. 75(2) 113, 118, 121, 270

s. 75(2)(a) 122, 123, 125

s. 75(2)(c) 122, 124

s. 75(2)(d) 117, 118, 270

s. 75(2)(f) 117, 118, 271

s. 76 110, 113

s. 76(1) 113, 118–120

s. 76(2) 118, 121

s. 78 122–125

s. 78(a) 123, 124

s. 78(b) 123, 124

s. 79(2) 32, 112

s. 79(8) 123

s. 79(9) 112

Theft Act 1968 129–149, 151–159, 179, 180, 226

s. 1 268

s. 1(1) 130, 134, 135, 140, 153, 276

s. 2(1) 128, 133–137, 141–146, 149, 172, 277

s. 2(1)(a) 137, 138, 140, 141, 143

s. 2(1)(b) 133, 134, 137, 140–144

s. 2(1)(c) 137–139

s. 3 128, 156, 276

s. 3(1) 129–131, 135–137, 141–143

s. 4 128, 156, 276

s. 4(1) 135–137, 141–143

s. 5 128, 156

s. 5(1) 136, 137

s. 5(4) 134, 135

s. 6 128

s. 8 153, 154, 156, 224, 268

s. 9(1) 154

s. 9(1)(a) 152–155, 157, 158, 262, 266, 267, 274, 276, 277

s. 9(1)(b) 152–158, 250, 267, 274, 276, 277

s. 9(2) 154, 262, 267

s. 10 153–157

s. 10(1) 155

s. 15 178

s. 15A 178

s. 21 162, 163, 266

s. 21(1)(a) 163

s. 21(1)(b) 163

s. 34(2)(a)(i) 163

Theft Act 1978 180




International Conventions

European Convention on Human Rights

Art. 2 212

Art. 9 106











What you need to do for every question in Criminal Law





HOW TO USE THIS BOOK

Books in the Question and Answer series focus on the why of a good answer alongside the what, thereby helping you to build your question-answering skills and technique.

This guide should not be used as a substitute for learning the material thoroughly, your lecture notes or your textbook. It will help you to make the most out of what you have already learned when answering an exam or coursework question. Remember that the answers given here are not the only correct way of answering the question but serve to show you some good examples of how you could approach the question set.

Make sure that you refer regularly to your course syllabus, check which issues are covered (as well as to what extent they are covered) and whether they are usually examined with other topics. Remember that what is required in a good answer could change significantly with only a slight change in the wording of a question. Therefore, do not try to memorise the answers given here, instead use the answers and the other features to understand what goes into a good answer and why.



This book is intended to serve as a companion guide to supplement your study of Criminal Law. In addition to reading your main textbook, you should refer to this book for guidance on how to answer exam questions on Criminal Law. Both essay-style questions and problem scenarios on all the commonly assessed topics are covered in the book. As you read through the book, you should remember that each ‘answer’ given here is only one of a possible range of answers which could be given. These are by no means the ‘right answer’ but merely serve to demonstrate one possible approach to a question.

There are certain issues which should usually be addressed in every answer to a problem question on Criminal Law. First, you will need to identify the relevant offences which may have been committed in the scenario. Secondly, you will need to break down the offence into its actus reus and mens rea elements, and finally, you should apply the legal principles relating to these elements to the question. If a question involves identifying a defence, you should, similarly, break down and apply the elements of that defence to the question. You should adopt this logical structure for most answers to problem questions, and you will notice that this is the structure adopted throughout the book. Different skills are involved in answering essay questions on Criminal Law. You will need to identify the relevant issue that the question is addressing and provide a critical evaluation of the issue.

You will notice that the citations of cases have been included in the answers the first time the case is mentioned. In most institutions, you will not be expected to remember the citations of cases for the exam. However, you should check with your Criminal Law tutor to find out whether you are expected to know the dates of the cases.









Chapter 1







Actus reus and mens rea




How this topic may come up in exams

Topics such as omissions and causation (actus reus) and intention and recklessness (mens rea) are popular with examiners. Omissions and causation could be examined separately in essay form or together in a problem question. Similarly, intention and recklessness could be examined separately by essays or with causation and/or omissions as a problem question on murder/manslaughter. Essay questions on omissions often ask you to consider the competing academic views. Essays on causation might ask for a critical appreciation of the rules of causation. Essays on intention and recklessness often focus more on a critical evaluation of the development of the law.





Before you begin

It’s a good idea to consider the following key themes of actus reus and mens rea before tackling a question on this topic.


[image: Before you begin]


A printable version of this diagram is available from www.pearsoned.co.uk/lawexpressqa





[image: pen_nibs] Question 1


‘The arguments for the conventional view may appear strong and practical, but they depend on a narrow, individualistic conception of human life which should be rejected as a basis for morality and … as a basis for criminal liability’ (Ashworth, ‘The Scope of Criminal Liability for Omissions’ [1989] 105 LQR 424 at 430).

With reference to the above quote, critically evaluate the approach taken to omissions liability in English law.


Answer plan

[image: arrow] Address the academic debate between Ashworth and Williams in your introduction.

[image: arrow] Set out the general rule on liability for omissions.

[image: arrow] Evaluate the exceptions to the general rule.

[image: arrow] Consider the academic arguments put forward by Ashworth and the response by Williams.




Diagram plan


[image: Diagram plan]


A printable version of this diagram plan is available from www.pearsoned.co.uk/lawexpressqa




Answer

Professor Ashworth is a critic of what he calls ‘the conventional view’ of omissions liability. In the article from which this quote is taken, Ashworth advocates the social responsibility view which holds that A should be under a legal duty to assist B, because he argues that society recognises that we have a duty to support and help each other. The conventional view maximises individual autonomy and Ashworth argues that this view requires an ‘individualistic conception of human life’.1 However, Professor Williams argues that there is a clear moral distinction between an act and an omission. He states that we have ‘stronger inhibitions against active wrongdoing than against wrongfully omitting’2 (Williams, B. (1991) Criminal omissions: the conventional view. LQR 86).3

In England and Wales, there is generally no liability for an omission to act, because such liability would restrict individual autonomy. This means that a person can only usually be held criminally liable where he/she has performed a positive act. However, there are six exceptions where the law imposes a duty to act upon a person and failure to so act can lead to criminal liability.

The first exception applies where there is a special relationship between the parties, such as a parent–child relationship (Gibbins and Proctor (1918) 13 Cr App R 134) or a doctor–patient relationship (Airedale NHS Trust v Bland [1993] AC 789). A special relationship will result in a duty being imposed upon the defendant to act to assist the other. However, there is uncertainty over how far this category extends to other relationships, such as siblings and spouses or civil partners.4 Smith [1979] Crim LR 251 suggests that a married couple owe a duty to each other. However, this case was not relied upon in Hood [2004] 1 Cr App R (S) 73. A husband was deemed to owe a duty to his wife, but this decision appears to have been made on the basis of a voluntary assumption of responsibility (he was her carer).5

A further exception to the general rule arises where the defendant voluntarily assumes responsibility for the victim (e.g. by acting as carer). In such circumstances, the law imposes a duty upon them to continue to do so (Stone and Dobinson [1977] 2 All ER 341, Instan [1893] 1 QB 450 and Gibbins and Proctor). A defendant may be under a contractual duty to act. Any failure to act in accordance with the terms of the contract may result in criminal liability (Pittwood (1902) 19 TLR 37). Similarly, a person in public office, such as a police officer, will have a duty to act in accordance with their position (Dytham [1979] QB 722). A statutory provision may impose a duty on a person to act, such as section 1 of the Children and Young Persons Act 1933, which makes it an offence for a person with responsibility for a child to wilfully neglect the child, and section 170 of the Road Traffic Act 1988, which makes it an offence for a person to fail to provide his details after an accident or to report it to the police.

There is a duty on a defendant to act in order to avert a danger which he/she has created. In Miller [1983] 2 AC 161, the defendant fell asleep smoking a cigarette and woke to find the mattress on fire. He then fell asleep in another room. He was convicted of arson. When the defendant noticed the fire, he was under a duty to take steps to avert the danger. He was convicted due to his failure to so act. The obligation imposed by the law upon the defendant here was not restrictive of his freedom, as only a minimal contribution from him was required (e.g. phoning the fire brigade).6 This principle was applied in DPP v Santana-Bermudez [2003] EWHC 2908 (Admin) to impose a duty upon the defendant to warn a police officer that he had a hypodermic needle in his pocket. The duty arose after the defendant created a dangerous situation by telling the officer that he had no needles in his pockets prior to a search.

The academic debate about omissions liability arose after Professor Ashworth published the article from which the quote in the title is taken. Professor Williams published a response to Ashworth’s article shortly after. While Ashworth subscribes to the social responsibility view and criticises what he calls the conventional view, Williams comments that as a result of Ashworth’s article, he finds himself to be a conventionalist.

Ashworth states that these two views are not polar opposites. Ashworth’s ‘social responsibility view’ holds that A should be under a legal duty to assist B, because society recognises that we have a duty to support and help each other. Ashworth (1989) argues that this view ‘… grows out of a communitarian social philosophy which stresses the necessary interrelationship between individual behaviour and collective goods’. This approach relies on the argument that all of society will benefit from the duty to be helped when in extreme peril. However, it safeguards liability by insisting that the peril far outweighs cost or inconvenience to the person required to assist. Ashworth argues that liability should be limited to those who had particular opportunity to assist.

However, the conventional view is that A should not be compelled to serve B. According to this view, the law aims to maximise each individual’s autonomy and liberty. Citizens should not be encouraged to interfere in the lives of strangers, nor should they be forced to help strangers; imposing such a duty upon citizens would be too onerous.

The conventional view holds that the criminal law should acknowledge an individual’s choice, rather than compel an individual to act to protect a stranger. By compelling an individual to act, the law is ‘allowing liability to be governed by chance’ by thrusting the obligation to assist a person in peril upon ‘a chance passer-by, who may well prefer not to become involved at all’. Ashworth states that ‘stopping to help is part of the morality of aspiration, not the morality of duty’. Imposing a duty on individuals to act to help another in peril would also increase the possibility of mass liability and would be impractical. The conventional view holds that the criminal law should only impose liability for omissions in ‘clear and serious cases’ and should be confined to situations where the defendant has voluntarily assumed responsibility towards another or there exists a special relationship.

 European countries, such as France and Germany, impose a duty on citizens to assist in an ‘easy rescue’.7 However, in England and Wales, no matter how easy the rescue, no duty will be imposed upon a person to assist a person, unless an exception applies. However, ‘the exceptions’ are largely a construct of academics and the courts have not been quite so prescriptive when developing the law. This means that some cases might straddle two or more of the categories of exception. As the evaluation of the case law above shows, the boundaries of criminal liability for omissions would benefit from greater clarity.


1 Begin by addressing the academic debate in the question directly. You could provide more detail on Ashworth’s opinion here.

2 If you can remember key quotes from academic articles, these will increase your chances of earning a higher grade.

3 Cite key academic articles and do not rely solely upon textbooks when revising.

4 Point out the uncertainty within the law as well as setting out the matters upon which the law is clear. This demonstrates that you have a fuller understanding of the topic.

5 This sentence provides your interpretation of the case and shows that you have understood it fully.

6 Relate your answer back to the quote in the question. This sentence adds some commentary to your answer and avoids a wholly descriptive narrative.

7 This sentence demonstrates your knowledge of the comparative view.




Make your answer stand out


	Use the famous example of A, who is able to save B from drowning by holding out his hand, but abstains from doing so in order that B might be drowned (see Stephen, J.F. (1887) A Digest of the Criminal Law. London: Macmillan).

	Discuss judicial comments within your answers, such as the judgments of Lord Coleridge CJ in Instan and Lord Lane CJ in Stone and Dobinson.


	Consider also more recent applications of the Miller principle, such as DPP v Santana-Bermudez [2003] EWHC 2908 (Admin) and Evans [2009] EWCA Crim 650.

	Refer to Professor Hogan’s view that the law should not punish defendants like Dytham for the consequences which he might have prevented. He should only be punished for neglecting to perform the obligation of his office, and not for the harm he did not prevent but did not cause (see Hogan, B. (1987) Omissions and the duty myth, in P. Smith (ed.), Criminal Law: Essays in Honour of JC Smith. London: Butterworths).







Don’t be tempted to …


	Recite the facts of the cases on omissions at the expense of critical evaluation.

	Provide a purely descriptive narrative of the principles of law on omissions without referring also to the academic debate. The question requires more than a recitation of the law.
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