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For your information, the documents will not be destroyed, but will be used as evidence for further assessment by legally appointed independent judges and public prosecutors.


Part 2









Chapter III Free State of Bavaria


Case: Handcart


Dipl.-Ing., Dipl.-Wirtsch.-Ing.


Dr.rer.pol. Thomas Hobmaier


To the


Munich District Court,


Munich, November 4, 2019


Department for General Criminal Matters


80097 Munich


824 Cs 235 Js 172101/19


It is hereby requested that the decision be issued due to the rejection of the motion for recusal by Dr. Bonkamp, the Higher Regional Court (RiAG), dated October 15, 2019, by Dr. Thomas Hobmaier, the "accused"/"defendant."


The decision was issued by a judge at the Munich District Court, Ms. Fuchs or Ms. Koch - general criminal cases, within 25 minutes. This could only have happened at the initiative of Dr. Bonkamp.


Since the "accused"/"defendant" was initiated after the criminal proceedings had been opened by an "independent" judge, Dr. Josef Bonkamp, the "defendant"/"defendant" submitted the motion for recusal to the "independent" judge, Dr. Josef Bonkamp. The biased independent judge, Dr. Josef Bonkamp, skimmed the motion for recusal and rejected it, arguing that he, Dr. Josef Bonkamp is not the person affected because Judge Firoozi had opened the proceedings against Dr. Josef Bonkamp due to vacation reasons. The "accused"/"defendant" asked Judge Dr. Josef Bonkamp why you didn't discontinue the "criminal proceedings" but continued them? No answer.


The "accused"/"defendant" then again invoked the motion for recusal and told the "independent" judge, Dr. Josef Bonkamp, that the proceedings could not be continued because the motion for recusal had yet to be decided. Judge Dr. Bonkamp refused to accept this. The "accused"/"defendant" then stated that as long as the motion for recusal had not been decided, it was incomprehensible that he had to appear before this court and wanted to leave. Judge Dr. Bonkamp forbade the "accused"/"defendant" from leaving the courtroom. The "accused"/"defendant" reiterated his idea of a fair trial, which was not the case here, and wanted to leave the courtroom. Judge Dr. Bonkamp called the "accused"/"defendant" back and summoned two judicial officers to prevent the "accused"/"defendant" from leaving the courtroom. stay, even if he has to stay here all day. Then the witness hearing began, and the "accused"/"defendant" retracted the witnesses' statements. After this procedure was completed, Judge Dr. Bonkamp decided to accept the motion for recusal and left the courtroom. The "accused"/"defendant" had to wait outside the courtroom for over half an hour for the proceedings to continue. The "accused"/"defendant" could not leave the building because the court staff had been informed of the incident.


The "accused"/defendant had to wait for this action (deprivation of liberty, coercion, and extortion) because the proceedings were then resumed at 10:48 a.m. CET (summer time) under unfair conditions. At the request of the "accused"/"defendant," the Higher Regional Court (RiAG), Dr. Josef Bonkamp, refused to issue the decision before the proceedings continued.


To date, no decision rejecting the motion for disqualification has been received by the "accused"/"defendant."


It is therefore requested that the decision rejecting the motion for disqualification be issued to the "accused"/"defendant" within fourteen days of receipt of this letter.


For the above, I am signed by


Dr. Thomas Hobmaier


(because it was sent by fax, signature not in the original)


Dipl.-Ing., Dipl.-Wirtsch.-Ing.


Dr.rer.pol. Thomas Hobmaier


To the


Munich District Court


General Criminal Matters Munich, June 26, 2019


Courthouse


Maxburgstrasse 4


80333 Munich


Ref.: BY8513 - 007694 - 19/6


This request is hereby made for


Inspection of the files


by the "accused" personally in the case registered at the Police Station 13,


Johann-Fichte-Strasse, Munich.


I am responsible for the above:


Dr. Thomas Hobmaier


Dipl.-Ing., Dipl.-Wirtsch.-Ing.


Dr.rer.pol. Thomas Hobmaier


To the


Munich District Court, Munich, August 22, 2019


Department for General Criminal Matters


80097 Munich


824 Cs 235 Js 172101/19


An objection is hereby filed against the "issued" penal order dated August 13, 2019, by the Munich Public Prosecutor's Office - 824 Cs 235 Js 172101/19, against Dr. Thomas Hobmaier, as the "accused," with the following grounds: The "accused" denies this "crime," which the public prosecutor's office has used as a basis for its argument, in order to avoid convincingly prosecuting the "accused" for embezzlement. Embezzlement does not exist, if only because the so-called "newspaper trailer" was not a newspaper trailer at the time it was discovered, but rather looked like a handcart used for Father's Day. It must also be argued here that this handcart was in a very dirty condition, requiring thorough cleaning.




	As a precautionary measure, cleaning costs are hereby requested in the amount of €240 (i.e., two hundred and forty), which consist of the following:

	Washing and scraping the "newspaper trailer" that was caked with topsoil and sandy dirt. This couldn't be completed in an hour. In addition, cleaning spray was used to restore the "green" cladding to its shine.


	It should be noted that this "newspaper trailer" also had to be cleaned again with a water jet by street cleaning employees.










Unfortunately, the "accused" did not take any photos to present to the public prosecutor and the court as evidence that this "newspaper trailer" could not be classified as a newspaper trailer. This is what the public prosecutor's office is arguing here, and which the Süddeutsche Zeitung cannot prove either. Therefore, the Süddeutsche Zeitung must be accused of having disposed of its case in order to harm a third party, which is hereby specifically expressed by the penal order. The public prosecutor's office and the Süddeutsche Zeitung must be accused of having participated with fraudulent intent in order to harm third parties harm. The public prosecutor's office is thus accused of incitement to procedural fraud, pursuant to Section 263, Paragraph 2 of the German Criminal Code, so that the Süddeutsche Zeitung can still assert claims for damages against the "accused" based on the current trial. This is considered procedural fraud, there is no doubt about that. This also applies to the Süddeutsche Zeitung. In addition, the Süddeutsche Zeitung stated that the value of the handcart or "newspaper trailer" was 800 euros, but after it was found, it was worth at most, not even 40 euros. The question must therefore be asked here: where did the "accused" "at least" accept [conditional intent] the use of the handcart/"newspaper trailer," knowingly acting in the knowledge of the possibility of violating legal rights? What then about the so-called penal order??? that is being presented here by the public prosecutor's office? Was the issuing of the penal order also accepted in order to harm the "accused"?


The "rightful party," in this case, the Süddeutsche Zeitung, didn't even offer a reward to demonstrate that it was deemed important in the interest of its business to recover the "newspaper trailer," which suggests that the "newspaper trailer" was no longer of any importance to the "rightful party." The Süddeutsche Zeitung could have easily launched a reward pursuant to Section 657 of the German Civil Code (BGB) to recover "its" newspaper trailer. That's what it has the newspaper publisher for. Considering that one often sees rewards posted on light poles or other notice boards, including in department stores or supermarkets, for lost objects or animals, it would have been no challenge for the newspaper publisher to place the reward pursuant to Section 657 of the German Civil Code. And not like the employee came along and simply took the handcart away without... to have provided proof that it was listed as the property of the Süddeutsche Zeitung.


Therefore, a finder's fee is still due for the "accused," which is also being requested here. In conclusion, it can be stated here that the public prosecutor's office - knowingly accepting the fact [conditional intent] to issue the penal order - must be accused of incitement to fraud within the meaning of StGB §§ 26, 263 para. 2, so that the Süddeutsche Zeitung could recover the handcart, aka "newspaper trailer", and then pursue the "accused" with an attempted penal order within the meaning of StGB §§ 238, 239, 240, 253, 255. In addition, there is the attempted deprivation of liberty, according to StGB § 239 para. 2, which culminates in a perversion of justice, according to StGB § 339. What other conclusion should one reach if the "accused" is accused of embezzlement according to StGB § 246.


The Munich Public Prosecutor's Office's penal order is therefore presented as inconclusive, unsubstantiated, and, as a whole, incomprehensible, and must be overturned.


Dr. Thoma Hobmaier is responsible for the above.


Dipl.-Ing., Dipl.-Wirtsch.-Ing.


Dr.rer.pol. Thomas Hobmaier


By fax +49 89 5597 2322


To the


Bavarian Ministry of Justice


For the attention of the Minister, Munich, June 15, 2020


Prielmayerstrasse 7


80335 Munich


Claim for damages in the amount of


One hundred thousand euros,


as an unambiguous claim for damages, based on written law.


Subject: 824 Cs 235 Js 172101/19


The Bavarian Ministry of Justice is accused of blatant behavior in not responding to the applicant's previous letters. Is this arrogance and authoritarian behavior? Criminal Code §§ 240, 253, 255, 339!


The answer is easy to say: Yes!!!!


The applicant set a time frame of fourteen days to transfer the listed amount to the following account at Commerzbank.


DE84 1704 0000 0. . . . . . . . .


You should have noticed the first time you looked at the file what the "independent" Judge Bonkamp did, and the public prosecutor, as well as the clerk, watched as Mr. Bonkamp conducted the proceedings.


I am responsible for the above:


Dr. Thomas Hobmaier


(because it was sent by fax, signature not in the original)


Dipl.-Ing., Dipl.-Wirtsch.-Ing.


Dr.rer.pol. Thomas Hobmaier


By fax +49 89 5597 2322


To the


Bavarian Ministry of Justice


for the attention of the Minister Munich, July 3, 2020


Prielmayerstrasse 7


80335 Munich


Claim for damages in the amount of


One hundred thousand euros,


as an unambiguous claim for damages, based on statutory law


Subject: 824 Cs 235 Js 172101/19


REMINDER


and specifically the last one, with a time frame of fourteen days.


After Dr. Thomas Hobmaier presented his request to you by fax on June 15, 2020, and received no response, it seems to Dr. Thomas Hobmaier like the case of Federal Transport Minister Mr. Scheuer.


Just dragging everything out as long as possible. Please don't forget your position as Bavarian Minister of Justice, that what Mr. Scheuer did also drags your department into it. The reason is obstruction of justice in office, according to Section 258a of the German Criminal Code.


In addition, the Public Prosecutor's Office is also failing to fulfill its duties in Mr. Scheuer's case. The presumption of innocence has long since ceased to apply here.


The bank details have remained the same.


DE84 1704 . . . . . . . . .


The above is signed by


Dr. Thomas Hobmaier


(because this was sent by fax, signature not in the original)


Enclosed: Transmission log from 15/06/2020 from 10:39


Dipl.-Ing., Dipl.-Wirtsch.-Ing.


Dr.rer.pol. Thomas Hobmaier


To the


Munich District Court, Munich, November 20, 2022


Department for General Criminal Matters


80097 Munich


824 Cs 235 Js 172101/19


In the criminal case against Dr. Thomas Hobmaier, for alleged "embezzlement" pursuant to Section 246 of the German Criminal Code, it is hereby requested:


by the


"accused"/defendant"


Dr. Thomas Hobmaier


against


The judgment by the judge


Mr. "Dr." Josef Bonkamp, doctor of arbitrary criminal justice, at the Munich District Court for General Criminal Matters


REQUEST FOR REOPENING


within the meaning of Section 359 Nos. 1, 3, 4, and 6 of the Code of Criminal Procedure (StPO) and in conjunction with Article 6 of the European Convention on Human Rights (ECHR), with the following justification:


The knowledge design regarding the social, economic, ecological, and sustainable challenges posed by a "criminal judge," a fully qualified lawyer with a doctorate, was very limited in its scalability.


Due to this limited knowledge design, Criminal Judge "Dr." Bonkamp had to "convict" the "accused" and current applicant with all his might, a non-scalable knowledge design, in the form of a verdict of 80 daily rates of €15 each.


Helplessness plays a decisive role here. This was also evident in the threat by an "independent" criminal judge, who threatened the applicant with 24 hours of compulsory detention. What a blatant contradiction to a fair trial in the spirit of the rule of law. These have long since ceased to exist in Germany.


As the following statements will demonstrate:


The accused/defendant is shocked to note that what happened to the accused/defendant during the oral hearing before the Munich District Court and the criminal judge presiding over the case, Mr. "Dr." Bonkamp, had nothing in common with a due process procedure, see Article 3, Paragraph 3, Sentence 1 of the Basic Law.


The elements of the offense listed there provide the reason for pursuing the request for reopening the case. This is further clarified in the following reasoning. It must be considered whether, in the "oral" hearing, "the ancestry, race, homeland and origin, faith, religious or political views" formed the basis for the revolting, underhanded, and ugly rejection of the motion for disqualification by the criminal judge himself, referred to as "Dr." Bonkamp, came to full effect because he did not issue the decision despite a request from the applicant/accused, thus preventing a fair trial by Mr. Criminal Judge "Dr." Bonkamp was strangled, as already mentioned, with the 24-hour compulsory detention.


There is no doubt about this, according to Section 362 No. 2 of the German Criminal Code (StGB), "The amount of damages" was initially stated as €800 when the "bollard cart" was discovered, but at the hearing, it suddenly amounted to €400.


It's hard to understand. That was still too high. The "criminal judge" thus violated his official duty within the meaning of Section 362 No. 3 of the German Criminal Code. There's no question about that. A receipt/invoice has not been submitted by the newspaper distributor to date.


This entitles the applicant/accused to continue to represent himself. It also does not contradict Section 366 Paragraph 2 of the German Code of Criminal Procedure (StPO), as the following explanations will show.


Code of Civil Procedure (Zivilprozessordnung) within the meaning of Section 78 in conjunction with Section 366 Paragraph 2 of the German Code of Criminal Procedure (StPO).


As is well known, the European Court of Human Rights ruled in EGMRE 1, 414ff that the plaintiff/applicant can represent himself [presented in English]. This can also be deduced from the provisions of the German Civil Code (BGB) §§ 1773-1895 [guardianship] and, within the meaning of BGB §§ 1896-1908 [caretaking], because the plaintiff/applicant is of legal age, which is clear from BGB § 2, and formulated in Article 38 Paragraph 2 Sentence 1 of the Basic Law (GG).


As well as flowing from the right of self-determination within the meaning of Article 2 Paragraph 1 and Article 1 Paragraph 1 of the Basic Law in light of Article 2 Paragraph 2 of the Basic Law.


You also don't need a legal representative, guardian, or custodian to make the choice. Is this part of the constant practice of paternalism by the courts today???


And not just in Bavaria!!


This is a case of knowledge design with the corresponding scale variables, which necessitates different approaches. For the judges involved in the case, these range between the value ranges of 0 and 1, with a maximum of 0.15 points. As is already readily apparent from the knowledge design.


Requirements of Article 12 of the UNCRPD


One concern of the reform:


The Act to Reform Guardianship and Custody Law of May 4, 2021 (Federal Law Gazette I 2021, 882) passed an important reform of family law because it was necessary to more clearly implement the requirements of Article 12 of the UNCRPD in guardianship law. Therefore, for example, all terms perceived as stigmatizing, such as the constituent elements of "mental illness" and "mental disability" in the requirements for guardianship, were removed from the law (cf. Section 1814 of the German Civil Code (BGB), new version). This was not intended to change the threshold for intervention. Another key point is greater consideration of the wishes of the person under guardianship, including in the context of guardianship actions (cf. Section 1821 (2) and (3) of the German Civil Code, new version).


Therefore, representation in court within the meaning of Section 78 of the Code of Civil Procedure (ZPO) is ruled out. There is also no need for support from the registry.




	
The applicant/accused was denied access to the files, pursuant to Section 362 No. 3 of the Criminal Code in conjunction with Article 6 of the European Convention on Human Rights.





Evidence: Request for inspection of the files under the reference number: BY8513-007694-19/6 (copy)


This already constituted a violation within the meaning of Article 6 of the ECHR. This violation, in a free, democratic, and social state governed by the rule of law, was violated in the previous proceedings pursuant to Article 20, Paragraph 3 in conjunction with Article 1, Paragraph 3 of the Basic Law.




	At the hearing, the applicant/accused submitted to the above-mentioned "criminal judge" a motion for disqualification within the meaning of Section 24, Paragraph 2, last sentence of the Code of Criminal Procedure in conjunction with Paragraph 3, Sentence 1: "The motion to disqualify is open to the private plaintiff, the accused."


	This was based on the finding that a fair trial could not be held without access to the files, according to Article 6 of the ECHR. This did not interest the "criminal judge," "Dr." Bonkamp. Rather, the "criminal judge" reacted by imposing a 24-hour mandatory period [prohibition of torture within the meaning of Article 5 of the ECHR], stating that the applicant/accused wanted the motion for recusal to be legally assessed, which led to the conclusion that the proceedings should be pursued by force until the motion for recusal was processed, in accordance with the principles of the rule of law. However, the "criminal judge," "Dr." Bonkamp, refused to comply, and thus his knowledge design was no longer sufficient.


	The "public prosecutor" who had read out the "criminal" complaint against me did not intervene. This once again demonstrated the judicial system at work, branding the applicant/accused as a criminal. A factual and fair investigation, based on the rule of law, was not desirable under these circumstances – a fair trial within the meaning of Article 6 of the ECHR – for the "criminal judge" and the public prosecutor. The result is known. The applicant/accused had to pay 80 daily rates of €15.00, which is nothing other than a fine within the meaning of Sections 239, 240, 253, and 253 of the Criminal Code.


	However, the case of former Federal Transport Minister Scheuer, who embezzled over five hundred million euros and is not being held accountable by the judicial staff employed here and by the "Bavarian Ministry of Justice" employees, is incomprehensible and unacceptable in a constitutional state. The "little ones" who defend themselves are "sentenced" without due process under the rule of law, and the "big ones" are not being held accountable ex officio, through their failure to act within the meaning of Section 13 of the Criminal Code.

Such is the case with Mr. Schubeck. He is alleged to have evaded 2.3 million euros in taxes.


The result is known. But in the case of Mr. Scheuer, who is likely a member of the CSU,different standards are applied in our liberal, democratic, and social constitutional state. The criminal justice system should actually be aware that there is a guarantor's duty to citizens, especially taxpayers, to investigate ex officio the former Federal Minister of Transport, Mr. Scheuer, within the meaning of Section 266 of the German Criminal Code (StGB). (cf. Federal Court of Justice, decision of December 3, 2013 – 1 StR 526/13 – breach of trust pursuant to Section 266 of the German Criminal Code in conjunction with Section 13 of the German Criminal Code; as well as the Federal Court of Justice, judgment of July 13, 2009 – 5 StR 394/08.


But this is far from the case here, because it probably concerns a CSU member,it is not up for debate. The "little ones" are caught, even if they are innocent and still "sentenced," while the "big ones" are let go, given the embezzled such of over five hundred million euros


Attempts are being made to dismiss the case To sweep it under the rug. To compare it to a value allowance. The taxpayer should pay for it.





	Incitement of stalking within the meaning of Sections 238, 239, and 240 in conjunction with Section 25 of the German Criminal Code (StGB) must be refrained from, which is currently being done by employees of PI 13 (Federal Law Gazette I 2017, p. 386 – March 1, 2017, Act to Improve Protection Against Stalking).





Based on the points presented, the application for reopening pursuant to Section 359 of the German Code of Criminal Procedure (StPO) is justified. The statute of limitations has not yet expired.


I am responsible for the above:


Dr. Thomas Hobmaier


Dipl.-Ing., Dipl.-Wirtsch.-Ing.


Dr. Thomas Hobmaier


Fax: +49 9621 96241-0918


To the


Public Prosecutor's Office


At the Munich District Court


Linprunstrasse Munich, January 25, 2024


80335 Munich


Ref. No.: 120 Js 222182/23


Criminal complaint against Mr. "Dr." Josef Bonkamp, fully qualified lawyer, and not Mr. "N"? Bonkamp.




[image: ]




Subject: Criminal charges for perverting the course of justice pursuant to Section 339 of the German Criminal Code (StGB), and incitement to robbery, extortion, as well as obstruction of justice in office through omission within the meaning of Sections 258a and 13 of the German Criminal Code (StGB) against Ms. Chief Public Prosecutor Moerke and Head of Department Mr. Senior Public Prosecutor Heidenreich within the meaning of Sections 140 et seq. of the German Criminal Code (StGB). What is even more grotesque here is that it is a criminal organization within the meaning of Section 129 of the German Criminal Code.


(1) Anyone who establishes an organization or participates as a member in an organization whose purpose or activity is directed toward the commission of crimes punishable by a maximum prison sentence of at least two years shall be punished with imprisonment of up to five years or a fine.


Surely, an Senior Public Prosecutor should know that. It is assumed???


When Senior Public Prosecutor Heidenreich and now Ms. OStA Moerke believe that the first name must be changed so that the criminal charges should not be enforced, it is like cloning, whose scalable knowledge design, according to the value scale, is located between "zero" and "one," but is closer to "zero," tantamount to a mafia-like basic structure. This was initiated by an OStA at the Munich District Court, Mr. Heidenreich.


In addition, the current further elaboration of Ms. OStA Moerke's decision of January 15, 2024, received by post on January 17, 2024, requiring the investigation of Mr. OStA Heidenreich's statements, demonstrates a picture of an abstruse and confused understanding of the statutory norms of criminal law. The following evidence is provided: A Mr. RiLG Bonkamp was listed at the 23rd Civil Senate, chaired by Dr. Wiedemann.


The criminal charges were therefore justified.


The above is signed by:


Dr. Thomas Hobmaier


(Since this is by fax, the signature is not in the original)


Dipl.-Ing., Dipl.-Wirtsch.-Ing.


Dr.rer.pol. Thomas Hobmaier


By fax: +49-89-7624-1090


To


The Munich State Office for Finance, March 1, 2024


Alexandrastrasse 3


80535 Munich


Subject: 824 Cs 235 Js 172101/19 Munich District Court


I Qs 31 Js 45802/22 Ebersberg District Court


I Qs 4/23 Munich Regional Court II


Due to the above-mentioned proceedings before the aforementioned courts, in particular in the "criminal" proceedings against me and the imposition of an unlawfully issued penal order, pursuant to Sections 238, 240, 253, and 255 of the German Criminal Code, an amount of EUR 1,300 (in words: one thousand three hundred) from the "penal order" EUR 8,700 (in words: eight thousand seven hundred) for compensation for pain and suffering and damages.


This amount of ten thousand euros is to be paid as a claim within fourteen days of receipt of this letter by fax.


Please note that this is an unconventional payment method.


Sincerely,


Dr. Thomas Hobmaier


(Since it was sent by fax, the signature is not on the original)


Dipl.-Ing., Dipl.-Wirtsch.-Ing.


Dr. Thomas Hobmaier


Fax: +49 9621 96241-0918


To the


Public Prosecutor's Office


At the Munich District Court


Linprunstrasse, Munich, January 25, 2024


80335 Munich, August 30, 2024


Ref. No.: 120 Js 222182/23


Criminal complaint against Mr. "Dr." Josef Bonkamp, a qualified lawyer, and not Mr.


"N"? Bonkamp.




[image: ]




Subject: Criminal charges for perverting the course of justice pursuant to Section 339 of the German Criminal Code (StGB), and incitement to robbery, extortion, as well as obstruction of justice in office through omission within the meaning of Sections 258a and 13 of the German Criminal Code against Ms. Chief Public Prosecutor Moerke and Head of Department Mr. OStA Heidenreich within the meaning of Sections 140 et seq. of the German Criminal Code (StGB). What is even more grotesque here is that it is a criminal organization within the meaning


of Section 129 of the German Criminal Code.


(5) Anyone who establishes an organization or participates as a member in an organization whose purpose or activity is directed toward the commission of crimes punishable by a maximum imprisonment of at least two years shall be punished with imprisonment of up to five years or a fine.


Surely, an OStA should know that. It is assumed???


Criminal Complaint:


By


Dr. Thomas Hobmaier - Applicant -


against


Mr.


Dr. jur. (fully qualified lawyer) Joseph(f) Bonkamp - Accused 1. -


Criminal Judge at the Munich District Court


Ms.


Dipl.jur. OStA-In Moerke - Accused 2. -


Munich District Court


Mr.


OStA Dipl.jur. Heidenreich - Accused 3rd -


Head of Department at the Munich


General Public Prosecutor's Office


Ms.


Public Prosecutor, name can be determined - Accused 4th -


who


filed the criminal complaint


at the oral hearing


Mr.


Minister of State


Georg Eisenreich -Accused 5. -


Munich State Ministry


Prielmayerstrasse 7


80335 Munich


Mr.


RichterLG Bonkamp - Accused 6. -


Prielmayerstrasse 7


Mr.


Presiding Judicial Court Dr. jur. Wiedemann -Accused 7. -


The applicant, Dr. Thomas Hobmaier, is appointed to represent the aforementioned accused:


RiAG Dr. jur. (fully qualified lawyer) Bonkamp is being investigated by the Munich Public Prosecutor's Office for robbery and extortion within the meaning of Sections 239, 240, 253, 255 of the Criminal Code, and the two defendants are being investigated for obstruction of justice in office through omission within the meaning of Sections 258a and 13 of the Criminal Code. This constitutes a criminal organization within the meaning of Section 129 of the Criminal Code.


REASONING:


If Senior Public Prosecutor Heidenreich and now Ms. OStA Moerke believe that the criminal charges against Dr. jur. (fully qualified lawyer) J. Bonkamp should not be considered, it is like a clone, whose scalable knowledge design, according to the value scale, is located between "zero" and "one," but is closer to "zero," tantamount to a mafia-like basic structure. This was initiated by an OStA at the Munich District Court, Mr. Heidenreich.


In addition, the current further elaboration of the decision by Ms. OStA Moerke dated January 15, 2024, received by post on January 17, 2024, requiring the investigation of Mr. OStA Heidenreich's statements, demonstrates an absurd and confused understanding of the statutory norms of criminal law.


The following evidence supports this: A Mr. RiLG Bonkamp was listed at the 23rd Civil Senate, chaired by Dr. Wiedemann.


Making the justice system more transparent for everyone is a matter of course in a democratic constitutional state. However, these regulations do not apply to a public prosecutor's office in Munich, but are actually ignored. And the "legal system as a whole or elementary norms as an expression of the rule of law"


Criminal law norms are elementary norms that, as is well known, are part of the rule of law.


But it is far from being possible to follow the statements of OStAIn Dipl. jur. Moerke and Mr. OStA Heidenreich. It is like cloning to want to see the lack of scaled knowledge design incorporated into inconclusive and comprehensible substantiated chains of argumentation, to the relief of the criminal judge Dr. jur. (fully qualified lawyer) J. Bonkamp.


1. Case of "Embezzlement within the meaning of Section 246 of the German Criminal Code


The case of Dr. jur. (fully qualified lawyer) J. Bonkamp concerned the embezzlement of an alleged "delivery van" for the newspaper distributors of the Süddeutsche Zeitung. The applicant was accused of embezzling this "van." The proceedings before criminal judge Dr. jur. (fully qualified lawyer) J. Bonkamp were dismissed without a comprehensive hearing and without a motion for recusal by the applicant, with the threat of coercive detention because the criminal judge did not accept the motion for recusal and the applicant wanted to leave. This is a case of extortion by robbery and extortion. The fact that a public prosecutor is unfamiliar with extortion and robbery is demonstrated by the criminal law assessment. The applicant shows the public prosecutor how to conduct a criminal law examination.


A. Brief examination scheme:


I. Objective elements of the offense


1. Act


a) Violence against a person


b) Threat of imminent danger to life or limb


2. Result of the offense


Doing, tolerating, or omitting to do




	Disposal of property (aggravated) This is where the distinction is made from robbery.


	Financial loss – illegality of enrichment. If the perpetrator had a claim to the money, there is no financial loss because the debtor is released from an obligation in return.


	Possible qualifications under Sections 250 I, II of the German Criminal Code (StGB) these also apply within the scope of Sections 253, 255 of the German Criminal Code (then aggravated robbery and extortion)






II. Subjective Elements of the Offense




	Intent regarding I 1.-5.


	Intent to enrich oneself through an unlawful pecuniary advantage of the same substance. If the perpetrator believes he is entitled to payment, he is subject to a relevant error of fact under Section 16 (1) of the Criminal Code.





III./IV. Illegality/Guilt


B. Examination scheme of Section 253 I of the Criminal Code with explanations:


I. Objective Elements of the Offense


1. Act


The act of extortion under Section 253 I of the German Criminal Code (StGB) is (the use of) violence or the threat of serious harm. If violence/threats are used against a person, the qualification under Section 255 of the German Criminal Code applies. Thus, Section 253 of the German Criminal Code only covers violence against property.


Example: Protection racketeering. Perpetrators A, B, and C enter the bar of O, who refuses to pay them a sum specified by them. A, B, and C cause a disturbance there and destroy the furniture (protection racketeering case).


a) Violence against a person:


As already shown in Part 1 of this series, violence is understood as physical coercion through an indirect or direct influence on the body of another person, which, according to the perpetrator's perception, is intended (subjectively) and suitable (objectively) to overcome or render impossible any actual or expected resistance from the victim.


Examples: Hitting the victim on the head with a baseball bat, choking them to unconsciousness, or locking them in a basement are all considered indirect influences on the victim.


b) Threat of immediate danger to life or limb


aa) Threat


A threat is understood as the (also implied) prospect of a serious harm, over whose occurrence the threatening party claims to have influence. Otherwise, it is merely a warning!


Example: A threatens to poison baby food at the discount store A of chain A. According to prevailing opinion, it is sufficient for the threat to be a threat that the threat itself appears to be an evil to the person being blackmailed.


It is not a threat if A tells B that she is being blackmailed by C because C has compromising photos of A and B and wants to publish them unless A and B pay him €50,000 in hush money. A is herself a victim of blackmail and does not pretend to B that she has influence over the publication of the photos. Therefore, she is not blackmailing B. However, C is liable for blackmail.


Note: The only decisive factor for a threat is whether, according to the perpetrator's presentation, the threat appears serious and is taken seriously by the victim. It is therefore irrelevant whether the perpetrator is actually capable of carrying out the threat. As long as the perpetrator believes the victim believes the threat and the perpetrator pretends to have influence over the promised outcome, this is sufficient.


bb) with present danger to life and limb


The threatened harm to life or limb must, based on human experience, be certain or highly probable if things continue to develop undisturbed, unless defensive measures are taken promptly (Federal Court of Justice (BGH) NJW 1989, 167).


2. Result of the offense


Doing, tolerating, or omitting


Note: One can examine the disposal of assets as an independent point, as I do here for clarification under 3., or raise the question within the coercion result as to whether the doing, tolerating, or omission constitutes/must constitute a disposal of assets.


Note: Don't let yourself be dominated by the pattern, but master the pattern. This sounds trite, but it has a simple meaning. You should know the basics of an examination of the elements of the offense, but always apply them flexibly to the specific case. If this point in particular seems problematic in the case, it is certainly not wrong to proceed in more detail here. If a factual element is unproblematic and the situation is fraught with other problems, you can address it in one sentence. It's important to get a feel for when the examiner wants something discussed in more detail. Here, too, practice makes perfect!


2. Disposition of Assets


Whether a disposition of assets is even necessary in the case of robbery with extortion is one of the most controversial questions in German criminal law. At its core, it concerns the structure of the offense of (robbery) extortion: Is robbery a lex specialis to (robbery) extortion, or is it a separate offense with its own scope of application? In other words, is there an exclusive or special relationship between robbery and robbery with extortion? A classic question that every student has probably had to deal with in an essay or exam.


Of course, you can simply memorize the arguments for one side or the other. However, the didactic goal of this article is to develop the argumentation yourself using the interpretive method.


Wording and Legal System


Now, one can initially argue against a disposition of assets based on the wording of the provision. Neither explicitly nor implicitly is a disposition of assets required by the provisions of Sections 253 and 255 of the German Criminal Code. The opposing view (a systematic argument) refers to the "similarity" to fraud in Section 263 I of the German Criminal Code. Here, too, the text of the law does not explicitly require the existence of a disposition of assets.


Crime of Harm to Another vs. Self-Harm


This leads to another systematic argument. The relationship between fraud and theft is exclusive. Here, the difference is primarily broken down into the following formula:


"Theft is a crime of harm to another, whereas fraud is a crime of self-harm."


This results in an alternative relationship in which either theft, i.e., harm to another, occurs, or fraud, i.e., (usually unconscious) self-harm, occurs. The prevailing literature applies the same argument to the current discussion of the distinction, with the consequence that, in order to distinguish between (robbery) extortion, a disposition of assets must also be present in order to clearly separate the two offenses in their function. Otherwise, according to the literature, there would be no functional difference in application, which would render Sections 253 and 255 of the Criminal Code obsolete.


Criminal Policy Argument


A very good argument, one that is also popular among practitioners among exam examiners because it is supported by case law, is a criminal policy argument: It may be that gaps in criminal liability arise if there is no robbery due to the lack of intent to appropriate. If the relationship between Section 249 I of the German Criminal Code and Sections 253 I and 255 of the German Criminal Code were understood as exclusive, the latter would not be considered for criminal liability considerations. Then, at most, coercion would remain.


Teleological Argument


The order by OStA-In Dipl.jur. Moerke and OStA Mr. Dipl.jur. Heidenreich (Head of Department) is thus abstruse and confusing, which also affects the previous state of health, and tends towards murder and manslaughter committed by a criminal organization.


B. Section 129 of the Criminal Code: Formation of a Criminal Organization


Factual Requirements under Section 129 of the Criminal Code


Section 129 of the Criminal Code primarily protects public safety and state order and criminalizes the establishment, participation as a member, and support of a criminal organization, including the recruitment of additional members and supporters. The underlying idea is the inherent dynamic inherent in organized groups of individuals, which can make it easier for individual participants to commit crimes, resulting in an increased danger to important legal interests of the community.


I. Existence of an Association


The term "association" is legally defined in Section 129 (2) of the German Criminal Code (StGB). According to this definition, an association is a longterm, organized association of more than two persons, independent of the definition of members' roles, the continuity of membership, and the specifics of its structure, for the pursuit of an overriding common interest.


The association must have a minimum level of stable organization with mutual commitment among its members, and, in particular, be structured internally in such a way that the implementation of the association's objectives is carried out according to specific rules, and individual influence is subordinate. A fixed distribution of roles is not necessary; changing personnel and staff fluctuation are possible. According to established case law, even a part of an overall organization can constitute an association in and of itself (cf. MüKoStGB/Schäfer/Anstötz, 4th ed. 2021, Section 129, marginal note 16).


1. Objective of the association: Committing criminal offenses


The binding objective of the association must be the commission of its own criminal offenses. The organization must pursue the objective of committing criminal offenses according to the firmly established will of the persons responsible for its decision-making; this objective must not be merely vague or dependent, in particular, on the outcome of further decision-making processes (MüKo/Schäfer/Anstöltz, StGB, 4th ed. 2021, § 129, marginal note 48). Therefore, mere awareness that criminal offenses could occur is not sufficient (BGH NJW 2015, 1540, 1541). The commission of criminal offenses does not have to be the sole primary purpose; it is sufficient if the criminal offenses serve to achieve a broader purpose. It is sufficient if the association's activities are directed toward the commission of criminal acts as a means to an end (Federal Court of Justice (BGH) LM § 129 StGB No. 1, Federal Court of Justice (BGH) NJW 1978, 433; MüKo StGB, ibid.). If criminal offenses represent only a "necessary evil" to achieve the goal—for example, in the case of politically motivated associations—it depends on whether the organizational structure is specifically directed toward the commission of a plurality of criminal offenses (Fisch, StGB, 70th ed. 2023, § 129, marginal note 17). Merely individual criminal acts are not sufficient.


2. Seriousness of the intended offenses


The wording of Section 129 of the Criminal Code (StGB) defines the range of eligible offenses as those punishable by a maximum of two years' imprisonment. This covers the vast majority of the criminal offenses in the Criminal Code, with the exception of a few minor offenses such as trespassing (Section 123 StGB), insults (Sections 185 and 186 StGB), simple threats (Section 241 (1) StGB), and fraudulently obtaining goods and services (Section 265a StGB). Coercion (Section 240 StGB) and acts of resistance (Section 133 StGB), as well as damage to property (Sections 303 and 304 StGB), are therefore generally within the scope of application.


However, according to the prevailing opinion and the express will of the legislature, for reasons of proportionality and in light of the protective purpose of the norm, the offense is to be limited to those associations that pose a significant threat to public safety, because Section 129 of the Criminal Code is a catalogue offense according to Sections 100a, 100b, 100g of the Code of Criminal Procedure and enables intrusive criminal procedural investigative measures, in particular surveillance measures (cf. BT-Drs. 18/11275, p. 10; BGHSt 41, 47, 51; BeckOK-von Hentschel-Heinegg, Section 129 Rn 1; Schönke/Schröder-Sternberg-Lieben, 30th ed. 2019, Section 129 Rn 6; MüKoStGB/Schäfer/Anstötz StGB Section 129 Rn 42; cf. also elaboration 18/22 of the WD of the German Bundestag of November 2, 2022 – In this context, the recent statements by Fische at LTO, according to which the restrictive requirement of a certain severity of the crime should no longer apply due to the minimum maximum sentence of two years introduced in 2017, do not seem convincing, because the legislature itself expressly stated the narrow interpretation and the requirement of an abstract threat to public safety in the 2017 amendment to the law (cf. BT-Drs 18/1175, p.10).


The planned or committed crimes must therefore pose a significant threat to public safety and, from this perspective, be of some importance. The commission of the crimes must not be merely of minor importance – as expressly stipulated in the exclusion clause in Section 129, Paragraph 3, No. 2 of the Criminal Code – but must shape the image of the organization (Federal Court of Justice 41, 47, 56). This must be determined by means of an overall assessment of all relevant facts that may be relevant to the extent of the threat to public safety. In this context, in addition to the specific injustice of the crimes, other accompanying circumstances must also be taken into account. In particular, the nature and the specific circumstances of the planned or committed crimes, the specific accompanying factors, and the actual or potential


The impacts must be taken into account in the assessment (cf. BGHSt 41, 47, 51; MüKoStGB/Schäfer/Anstötz StGB § 129 Rn 42).


Squatters (BGH NJW 1975, 985)




	Drug trafficking ring (BGH NStZ 1982, 68)


	Autonomous groups, in this case the Göttingen "Autonomous Antifa" (BGH NJW 1995, 3395)


	"Militant Group" (BGH NJW 2008, 86)


	"Sturm 34" (BGH NJW 2010)


	Hooligan groups (BGH NJW 2015, 1540f)


	Right-wing extremist music group "Landser" (BGH NJW 2005, 1668)


	High-profile property damage by right-wing extremist graffiti campaigns by the "National Offensive" (BGH NJW 1995, 2117 = BGHSt 41, 47, which pointed out that not only the nature and extent of the substance abuse should be taken into account when assessing the seriousness of the acts and the threat to public safety, but also, given the serious violent activities against foreigners and the increased propensity to violence, certain sections of the population must be taken into account:

"Public safety, in its partial aspect of internal peace, can be sustainably and directly


endangered simply by the fact that such actions deprive those living as a "minority" of


the feeling of being able to remain in safety."







3. Grounds for Exclusion (Ans. 3 No. 2): Commission of Crimes of Minor Importance


This can be classified as completely inapplicable here. The decisive factor here is the relationship between the legal and illegal purposes of the association: If the association essentially serves a legal activity, it is not directed toward the commission of crimes (Fischer, StGB, 70th ed. 2023, § 129, marginal note 32). Therefore, for associations whose members only occasionally commit criminal acts or frequently occurring but minor crimes, criminal liability under § 129 StGB should be excluded. Ultimately, the decisive factor is whether the commission of the crimes shapes the image of the association (BGSt 41, 56; Fischer StGB, 70th ed. 2023, § 129, marginal note 32; MüKoStGB/Schäfer/Anstötz § 129, marginal note 71).


II. Offense


Section 129 (1) sentence 1 of the German Criminal Code (StGB) criminalizes the founding of an association and participation as a member, as well as, according to Section 129 (1) sentence 2, the supporting and soliciting of members and supporters. While the offenses of founding an association and participation can only be committed by members of the association, the offenses of supporting and soliciting members or supporters are aimed at supporting non-members.


A founder is anyone who significantly promotes the formation of the association, whereby completion only occurs when the association actually exists as a functional organizational structure (Fischer, StGB, 70th ed. 2023, Section 129, marginal note 35).


According to established case law, participation as a member is a long-term participation in the activities of the association with its consent, which requires "a certain formal integration" into the organization (Fischer, StGB, 70th ed. 2023, § 129, marginal note 36). Participation requires active actions to promote the establishment, continuation, or activities of the organization and ends when the accused withdraws with the intention of terminating their membership (cf. Fischer, StGB, 70th ed. 2023, § 129, marginal note 35 et seq.). In addition to providing organizational logistical services for the preparation, execution, or concealment of criminal offenses, this may also include the payment of dues.


Support, on the other hand, is any beneficial direct promotion, strengthening, or safeguarding of the association's efforts by a non-member. Any action with any kind of positive effect that reinforces the dangerousness of the association is sufficient. Acts of support can such as the procurement of information, the provision of courier services or the accommodation or advice of persons who are to commit crimes for the organisation (cf. Fischer, StGB, 70th ed. 2023, § 129 para. 39 et seq. with further references).


III. Subjective Elements of the Offense


The subjective element of the offense requires intent, although conditional intent is generally sufficient. This applies first and foremost to those circumstances necessary for the existence of an already existing or, in the case of its formation, a future criminal organization. The accused must at least consider it possible and accept that his/her actions relate to such an organization. Conditional intent must also relate to the criminal purpose or activity of the organization, whereby precise knowledge of the details of the criminal acts is not required. It is therefore lacking if the accused does not recognise the planned or potential criminal offences as punishable injustice or, due to a lack of precise knowledge, considers them to be of only minor importance in accordance with paragraph 3 no. (cf. MüKo/Schäfer/Anstötz StGB § 129 Rn 123; LK StGB/Krauß, § 129 Rn 151; SK-StGB/Stein/Greca, § 129 Rn 52). The latter has the consequence that in the event that the accused mistakenly considers the purposes or activities to which the association is directed to be legal or mistakenly assumes an exception under paragraph 2 sentence 2, the provisions on the mistaken factual basis under Section 16 of the Criminal Code apply (MüKo/Schäfer/Abstötz, Section 129, marginal no. 125; BeckOK, Section 129, marginal no. 19; Schönke/Schröder/Lencker, marginal no. 16).


The overall impression of this detailed analysis only leads to the firm conclusion that the public prosecutors, prosecutors, and politicians have joined forces to form a criminal organization.


This is also demonstrated by the following statements about cloning.


The fact that cloning is taking place is evident from legal training. Knowledge is simply cloned and retrieved, following known patterns, but bypassing reality. This is again evident here.


The statements by OStA Ms. Moerke and OStA Mr. Heidenreich once again reinforce the obstruction of justice in office through omission within the meaning of Sections 258a and 13 of the Criminal Code.


What OStAIn Ms. Moerke and Mr. OStA Heidenreich are alleging is contrary to the principles of a democratic constitutional state.


The criminal charges were therefore also substantiated, and the statements made by OStAIn Ms. Moerke (Dipl.jur.) and Mr. OStA Heidenreich (Dipl.jur.) dated June 19, 2024, and received by mail on June 22, 2024, were refuted in their entirety.


Dipl.jur. Moerke and Mr. OStA Heidenreich are equated with obstruction of justice in office through omission, according to the German Criminal Code.


The "notice" or "order" by the "Senior Public Prosecutor" is in accordance with Sections 258a and 13, and constitutes a violation within the meaning of Section 160 of the Code of Criminal Procedure.


I. Elements of the Offense


An offender under Section 258a must first be a public official. The term "public official" is legally defined in Section 11, Paragraph 1, No. 2. However, the status of public official alone is not sufficient for criminal liability under Section 258a. In addition, the offender must be called upon, as a public official, to participate in the criminal proceedings or the proceedings ordering the measure. Such persons generally include judges and public prosecutors, as well as police officers and officials of the tax administration. It is controversial whether the element of "called upon to participate" requires that the public official is actually involved in the matter, or whether it is sufficient if they have the official opportunity to deal with the matter. This is not a challenge for OStAIn Ms. Dipl.jur. Moerke and Mr. OStA Heidenreich. According to the prevailing opinion, the opportunity provided by the official to intervene in the proceedings is sufficient, even if it violates internal responsibilities.


Actual involvement with the matter, as sometimes required by other representatives, is therefore not necessary.


This issue becomes particularly relevant in connection with the question of whether a public official who becomes aware of a criminal offense while off-duty can be prosecuted for obstruction of justice through omission. If, in line with the prevailing opinion, the opportunity provided by the official to intervene in a proceeding is considered sufficient, the question arises in cases of this kind as to whether the public official, as a guarantor, is obligated to initiate an investigation. Since Section 258 protects the administration of criminal justice, a guarantor's duty can only apply to those who are obligated to safeguard or at least promote the interests of the criminal justice system.


This obligation could arise from the principle of legality, which is laid down in Section 152 (2) of the Code of Criminal Procedure (StPO) (please read it!). Accordingly, the state, and thus also the public prosecutor's office, is fundamentally obligated to initiate an investigation within the meaning of Section 160 of the Code of Criminal Procedure if there are actual indications that justify initial suspicion. This obligation undisputedly exists if the public official develops an initial suspicion during his or her term of office and nevertheless fails to initiate an investigation.


According to prevailing opinion, however, this obligation also exists in cases of off-duty acquisition of knowledge, provided that the offenses are serious and particularly affect the public. Such an offense can be assumed for the offenses listed in Section 138, but also for offenses of particular danger or those that have caused significant economic damage.


Some scholars deny a general duty to report privately obtained information in order to protect the private sphere of public officials. Furthermore, they point out that the distinction made by the prevailing opinion is too vague to justify procedural obligations to prosecute. Accordingly, this opinion is neither conclusive nor understandable and should therefore be rejected.


III.Illegality and Guilt


In this respect, there are no offense-specific peculiarities, so the general principles apply.


OStA Ms. Moerke, Dipl.jur., and Mr. Heidenreich, OStA, acted unlawfully and culpably.


As a result, the "rejected" "decision" or "order" is to be rejected as unsubstantiated and inconclusive and thus rejected in its entirety.


Since the example of the Frankfurt am Main Public Prosecutor's Office: "Human dignity is inviolable"




[image: ]




In addition, "... To respect and protect them is the obligation of all state power." Article 1, paragraph 1, sentences 1 and 2 of the Basic Law of the Federal Republic of Germany, affixed to the building of the


Public Prosecutor's Office in Frankfurt am Main


-accessed on February 14, 2024, at 1:33 p.m. CET (winter time)-


The applicant uses the example of the cloned sheep Dolly as an example to demonstrate why this is a prosecution case. Dolly was the first animal conceived through a cloning process in which differentiated adult cells serve as donors of genetic information. During Dolly's "cloning" on February 8, 1996, at the Roslin Institute near Edinburgh in Scotland, 277 oocytes from donor Scottish Blackface sheep, which had previously been enucleated, were cultured with nuclei from the udder cells in a nutrient-poor medium (cell cycles were interrupted, thus arresting DNA replication). The nucleus of the egg cell was removed. The udder cell of the donor Finn Dorset sheep was inoculated with it, i.e., fused (fused). This resulted in 29 embryos, one of which, Dolly, survived. The surrogate mother who carried the lamb was also a Scottish Blackface sheep. Initially, the intellectual father of Dolly was considered to be British embryologist Ian Willmut, whose research results were first presented in the journal Nature on February 27, 1997. However, Keith Campbell is actually the father of Dolly the sheep, which Ian Wilmut admitted in 2006. The cell biologist and former collaborator in the cloning project should therefore have been named first author and received the financial resources and prizes for the prominent publication. The unsolicited namesake is Dolly Parton. The scientists, who chose the country singer because of her ample bust, wanted to point to the origin of the donor cells from a sheep's udder. Strictly speaking, Dolly is not a true clone, as her genes and mitochondria (endosymbiont theory) were not inherited from the donor animal, but from the egg cells. Thus, 100% genetic match with the original animal was not achieved. Over the course of her life, Dolly the sheep had several lambs. It's like legal training. There, too, cloning takes place. The legal texts are available, and the grammatical, teleological, historical, and systematic interpretations are repeatedly cited in court rulings and articles in legal journals, which leads to a lack of scalable knowledge design and thus drives a person to ruin (private, personal, and especially health-related). This is the work of legally appointed public prosecutors, as well as "criminal" judges.


This also justifies the criminal charges.


Dr. Thomas Hobmaier is responsible for the above.


(because by fax, signature not in the original)


Dipl.-Ing., Dipl.-Ing.(TU)


Dr. Thomas Hobmaier


Fax: +49 9621 96241-0918


To the


Public Prosecutor's Office


At the Munich District Court


Linprunstrasse, Munich, January 25, 2024


80335 Munich, August 30, 2024


September 13, 2024


Ref. No.: 120 Js 222182/23


115 AR 491/24


Criminal charges against Mr. "Dr." Josef Bonkamp, a qualified lawyer,


and not Mr.


"N"? Bonkamp and Public Prosecutor Klein.
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Subject: Criminal charges for perverting the course of justice pursuant to Section 339 of the German Criminal Code (StGB), and incitement to robbery, extortion, as well as obstruction of justice in office through omission within the meaning of Sections 258a and 13 of the German Criminal Code against Ms. Chief Public Prosecutor (OstA) Moerke and Head of Department (OstA) Heidenreich within the meaning of Sections 140 et seq. of the German Criminal Code (StGB), and what is even more grotesque here is that it is a criminal organization within the meaning of Section 129 of the German Criminal Code.


(6) Anyone who establishes an organization or participates as a member in an organization whose purpose or activity is directed toward the commission of crimes punishable by a maximum prison sentence of at least two years shall be punished with imprisonment of up to five years or a fine.


Surely, an OStA should know that. It is assumed???


Criminal Complaint:


Mr.


Dr. Thomas Hobmaier - Applicant -


against


Mr.


Dr. jur. (fully qualified lawyer) Joseph(f) Bonkamp - Accused 1 -


Criminal Judge at the Munich District Court


Ms.


Dipl. jur. OStA-In Moerke - Accused 2 -


Munich General Public Prosecutor's Office


Mr.


OStA Dipl. jur. Heidenreich - Accused 3 -


Head of Department at the Munich General Public Prosecutor's Office


Madam


Public Prosecutor, name can be determined, -Accused 4 -


who


filed the criminal complaint


at the oral hearing


Mr.


Minister of State


Georg Eisenreich -Accused 5 -


Municipal State Office Munich


Prielmayerstrasse 7


80335 Munich


Mr.


RichterLG Bonkamp


- Accused 6 -


Prielmayerstrasse 7


Mr.


Presiding Judicial Court Dr. jur. Wiedemann


-Accused 7 -


Ms.


Public Prosecutor Klein


-Accused 8 -


is being investigated by the applicant, Dr. Thomas Hobmaier, against the aforementioned accused:


RiAG Dr. jur. J. Bonkamp for robbery and extortion within the meaning of Sections 239, 240, 253, 255 of the Criminal Code, and the accused by the Munich Public Prosecutor's Office and the Munich Public Prosecutor's Office for obstruction of justice in office through omission within the meaning of Sections 258a and 13 of the Criminal Code.


This constitutes a criminal organization within the meaning of Section 129 of the Criminal Code.


JUSTIFICATION:


If Public Prosecutor Klein, Senior Public Prosecutor Heidenreich, and OStA Moerke believe that the criminal charges against Dr. jur. (fully qualified lawyer) J. Bonkamp should not be considered, it is like a clone, whose scalable knowledge design, according to the value scale, is located between "zero" and "one," but is closer to "zero," tantamount to a mafia-like basic structure. This was initiated by an OStA at the Munich District Court, Mr. Heidenreich.


In addition, the current further elaboration of OStA Moerke's decision of January 15, 2024, received by post on January 17, 2024, requiring the investigation of OStA Heidenreich's statements, demonstrates an absurd and confused understanding of the statutory norms of criminal law.


What Public Prosecutor Klein, Dipl.jur., is presenting here, in an unsubstantiated, inconclusive statement, demonstrates the defenselessness and helplessness of the entire Munich Public Prosecutor's Office. The only argument is: "... These must make it seem possible, based on the criminalistic statements, that a crime has been committed."


The regulations that the applicant demands be applied to the public prosecutor's office, but which the latter is unaware of, demonstrate precisely that the relevant public prosecutor's office in Munich has a non-scalable knowledge structure. Public prosecutors Klein and Moerke, both qualified in law, and senior public prosecutor Heidenreich have already provided the "proof." The other defendants were involved in the case and knew the factual and legal prerequisites for their actions, in which the "criminal judge" Dr. jur. (fully qualified lawyer) Bonkamp charged the applicant with a "crime" under Section 246 of the German Criminal Code (StGB) through robbery and attempted deprivation of liberty, which, based on its factual and legal basis, should not have been charged. The court has the documents in full detail. Public prosecutor Klein, qualified in law, should have dealt with the case, as did Moerke and Heidenreich. But this was not complied with.


Making the justice system more transparent for everyone is a matter of course in a democratic constitutional state. However, these regulations do not apply to a public prosecutor's office in Munich, but are actually ignored.


And the "legal system as a whole or elementary norms as an expression of the rule of law"


Criminal law norms are elementary norms that, as is well known, are part of the rule of law.


But it is far from being possible to follow the statements of OStAIn Dipl. jur. Moerke and OStA Heidenreich. It is like cloning to want to see the lack of scaled knowledge design incorporated into inconclusive and comprehensible, substantiated chains of argumentation, to the relief of the criminal judge Dr. jur. (fully qualified lawyer) J. Bonkamp.









A. StGB § 129 Formation of a Criminal Organization


Factual Requirements under StGB § 129


StGB § 129 primarily protects public safety and state order and criminalizes the establishment, participation as a member, and support of a criminal organization, including the recruitment of additional members and supporters. The underlying idea is the inherent dynamic inherent in organized groups of individuals, which can make it easier for individual participants to commit crimes, resulting in an increased danger to important legal interests of the community.


I. Existence of an Association


The term "association" is legally defined in Section 129 (2) of the German Criminal Code (StGB). According to this definition, an association is a longterm, organized association of more than two persons, independent of the definition of members' roles, continuity of membership, and the nature of its structure, for the pursuit of an overriding common interest.


The association must have a minimum level of stable organization with mutual commitment among its members, and, in particular, be structured internally in such a way that the implementation of the association's objectives is carried out according to specific rules, and individual influence is subordinate. A fixed distribution of roles is not necessary; changing composition and personnel fluctuation are possible. According to established case law, even a part of an overall organization can constitute an association in and of itself (cf. MüKoStGB/Schäfer/Anstötz, 4th ed. 2021, Section 129, marginal note 16).


1. Objective of the association: Committing criminal offenses


The binding objective of the association must be the commission of its own criminal offenses. The organization must pursue the goal of committing criminal offenses according to the firmly established will of the persons responsible for its decision-making; this objective must not be vague or dependent, in particular, on the outcome of further decision-making processes (MüKo/Schäfer/Anstöltz, StGB, 4th ed. 2021, § 129, marginal note 48). Therefore, mere awareness that criminal offenses could occur is not sufficient (BGH NJW 2015, 1540, 1541). The commission of criminal offenses does not have to be the sole primary purpose; it is sufficient if the criminal offenses serve to achieve a broader purpose. It is sufficient if the association's activities are directed toward the commission of criminal acts as a means to an end (Federal Court of Justice (BGH) LM § 129 StGB No. 1, Federal Court of Justice (BGH) NJW 1978, 433; MüKo StGB, ibid.). If criminal offenses represent only a "necessary evil" to achieve the goal—for example, in the case of politically motivated associations—it depends on whether the organizational structure is specifically directed toward the commission of a plurality of criminal offenses (Fisch, StGB, 70th ed. 2023, § 129, marginal note 17). Merely individual criminal acts are not sufficient.


2. Seriousness of the intended offenses


The wording of Section 129 of the Criminal Code (StGB) defines the range of eligible offenses as those punishable by a maximum of two years' imprisonment. This covers the vast majority of the criminal offenses in the Criminal Code, with the exception of a few minor offenses such as trespassing (Section 123 StGB), insults (Sections 185 and 186 StGB), simple threats (Section 241 (1) StGB), and fraudulently obtaining goods and services (Section 265a StGB). Coercion (Section 240 StGB) and acts of resistance (Section 133 StGB), as well as damage to property (Sections 303 and 304 StGB), are therefore generally within the scope of application.


However, according to the prevailing opinion and the express will of the legislator, for reasons of proportionality and in light of the protective purpose of the norm, the offense is to be limited to those associations that pose a significant threat to public safety, because Section 129 of the Criminal Code is a catalogue offense according to Sections 100a, 100b, 100g, and allows for intrusive criminal procedural investigative measures, in particular surveillance measures (cf. BT-Drs. 18/11275, p. 10; BGHSt 41, 47, 51; BeckOK-von Hentschel-Heinegg, Section 129 Rn 1; Schönke/Schröder-Sternberg-Lieben, 30th ed. 2019, Section 129 Rn 6; MüKoStGB/Schäfer/ Anstötz StGB Section 129 Rn 42; cf. also draft 18/22 of the WD of the German Bundestag of November 2, 2022 – In this context, the recent statements by Fische at LTO, according to which the restrictive requirement of a certain severity of the crime should no longer apply due to the minimum maximum sentence of two years introduced in 2017, do not seem convincing, because the legislature itself expressly stated the narrow interpretation and the requirement of an abstract threat to public safety in the 2017 amendment to the law (cf. BT-Drs 18/1175, p.10).


The planned or committed crimes must therefore pose a significant threat to public safety and, from this perspective, be of some significance. The commission of the crimes must not be merely of minor importance—as expressly stipulated in the exclusion clause in Section 129 Paragraph 3 No. 2 of the Criminal Code—but must shape the image of the organization (Federal Court of Justice 41, 47, 56). This must be determined through an overall assessment of all relevant facts that may be relevant to the extent of the threat to public safety. In addition to the specific unlawfulness of the crimes, other accompanying circumstances must also be considered. In particular, the nature and specific circumstances of the planned or committed crimes, the specific accompanying factors, and the actual or potential effects must be taken into account in the assessment (cf. Federal Court of Justice 41, 47, 51; MüKoStGB/Schäfer/Anstötz StGB Section 129, marginal note 42).


The following groups are recognized as criminal organizations in the highest court rulings:




	Squatters (BGH NJW 1975, 985)


	Drug trafficking ring (BGH NStZ 1982, 68)


	Autonomous groups, in this case the Göttingen “Autonomous Antifa” (BGH NJW 1995, 3395)


	“Militant Group” (BGH NJW 2008, 86)


	“Sturm 34” (BGH NJW 2010)


	Hooligan groups (BGH NJW 2015, 1540f)


	Right-wing extremist music group “Landser” (BGH NJW 2005, 1668)


	High-profile property damage by right-wing extremist graffiti campaigns by the “National Offensive” (BGH NJW) 1995, 2117 = BGHSt 41, 47, which pointed out that not only the nature and extent of the substance violation should be taken into account when assessing the seriousness of the acts and the threat to public safety, but also, given the serious violent activities against foreigners and the increased propensity to use violence, certain sections of the population must be taken into account:

"Public safety, in its partial aspect of internal peace, can be sustainably and directly endangered simply by the fact that such actions deprive those living as a "minority" of the feeling of being able to remain in safety."







3. Grounds for Exclusion (Ans. 3 No. 2): Commission of Crimes of Minor Importance


This can be classified as completely inapplicable here. The decisive factor here is the relationship between the legal and illegal purposes of the association: If the association essentially serves a legal activity, it is not directed toward the commission of crimes (Fischer, StGB, 70th ed. 2023, § 129, marginal note 32). Therefore, for associations whose members only occasionally commit criminal acts or frequently occurring but minor crimes, criminal liability under § 129 StGB should be excluded. Ultimately, the decisive factor is whether the commission of the crimes shapes the image of the association (BGSt 41, 56; Fischer StGB, 70th ed. 2023, § 129, marginal note 32; MüKoStGB/Schäfer/Anstötz § 129, marginal note 71).


II. Offense


Section 129 (1) sentence 1 of the German Criminal Code (StGB) criminalizes the founding of an association and participation as a member, as well as, according to Section 129 (1) sentence 2, the supporting and recruiting of members and supporters. While the offenses of founding an association and participation can only be committed by members of the association, the offenses of supporting and recruiting members or supporters are aimed at support services provided by non-members. A founder is anyone who significantly promotes the formation of the association, whereby completion only occurs when the association actually exists as a functional organizational structure (Fischer, StGB, 70th ed. 2023, Section 129, marginal note 35).


OEBPS/images/cover.jpg
Germany'’s -ilusti'ce it
Syst’gzb leaves

scorched Earth |

e,
—_—

B -

er





OEBPS/images/18_1.jpg
Justiz ist fur die

P ie v scl e gelal






OEBPS/images/16_1.jpg
Justiz ist fur die

Prie v scl. e gelaf






OEBPS/images/37_1.jpg
Justiz ist fur die

P _scl_c. gl





OEBPS/images/35_1.jpg
“\
» = : 3\ ‘l\t

74






OEBPS/nav.xhtml




		Further information



		Inhaltsverzeichnis



		Chapter III Free State of Bavaria

		REQUEST FOR REOPENING



		REASONING:



		JUSTIFICATION:



		A. StGB § 129 Formation of a Criminal Organization

		I. Existence of an Association



		II. Offense



		III. Subjective Elements of the Offense



		I. Elements of the offense



		III.Illegality and Guilt









		Exploitation and Slavery

		A. Procedural Assessment



		B. Legal Assessment









		HUNTING



		HEARING COMPLAINT



		NO ONE IS ABOVE THE LAW









		Chapter IV. 

		Brandenburg Justice Department



		Disrespect



		INTERIM ORDER



		INTIMATE



		BESCOMEN



		Exploitation and Slavery

		Repeated reminder









		Case: Administrative offense (“speeding”)

		OBJECTION



		COMPLAINT



		Germany as a Party



		The Binding Effect of ECtHR Judgments



		Guidance Effect of ECtHR Judgments









		Decision of the Court of Appeal









		Chapter V. North Rhine-Westphalia

		Case: Krombacher Brewery



		Ref.: 5 O 55/17



		5 O 55/17



		A CASE OF PERVERSION OF JUSTICE









		Conclusion



		Abbreviations/Abkürzungen:



		Copyright









Page List





		1



		2



		3



		4



		5



		6



		7



		8



		9



		10



		11



		12



		13



		14



		15



		16



		17



		18



		19



		20



		21



		22



		23



		24



		25



		26



		27



		28



		29



		30



		31



		32



		33



		34



		35



		36



		37



		38



		39



		40



		41



		42



		43



		44



		45



		46



		47



		48



		49



		50



		51



		52



		53



		54



		55



		56



		57



		58



		59



		60



		61



		62



		63



		64



		65



		66



		67



		68



		69



		70



		71



		72



		73



		74



		75



		76



		77



		78



		79



		80



		81



		82



		83



		84



		85



		86



		87



		88



		89



		90



		91



		92



		93



		94



		95



		96



		97



		98



		99



		100



		101



		102



		103



		104



		105



		106



		107



		108



		109



		110



		111



		112



		113



		114



		115



		116



		117



		118



		119



		120



		121



		122



		123



		124



		125



		126



		127



		128



		129



		130



		131



		132



		133



		134



		135



		136



		137



		138



		139



		140



		141



		142



		143



		144



		145



		146



		147



		148



		149



		150



		151



		152



		153



		154



		155



		156



		157



		158



		159



		160



		161



		162



		163



		164



		165



		166



		167



		168



		169



		170



		171



		172



		173



		174



		175



		176



		177



		178



		179



		180



		181



		182



		183



		184



		185



		186



		187



		188



		189



		190



		191



		192



		193



		194



		195



		196



		197



		198



		199



		200



		201



		202



		203



		204



		205



		206



		207



		208



		209



		210



		211



		212



		213



		214



		215



		216



		217



		218



		219



		220



		221



		222



		223



		224



		225



		226



		227



		228



		229



		230



		231



		232



		233



		234



		235



		236



		237



		238



		239



		240



		241



		242



		243



		244



		245



		246



		247



		248



		249



		250



		251



		252



		253



		254



		255



		256



		257



		258



		259



		260



		261



		262



		263



		264



		265



		266



		267



		268



		269



		270



		271



		272



		273



		274



		275



		276



		277



		278



		279



		280



		281



		282



		283



		284



		285



		286



		287



		288



		289



		290



		291



		292



		293



		294



		295



		296



		297



		298



		299



		300



		301



		302



		303



		304



		305



		306



		307



		308



		309



		310



		311



		312



		313



		314



		315



		316



		317



		318



		319



		320



		321



		322



		323



		324



		325



		326



		327



		328



		329



		330



		331



		332



		333



		334



		335



		336



		337



		338



		339



		340



		341



		342



		343



		344



		345



		346



		347



		348



		349



		350



		351



		352



		353



		354



		355



		356



		357



		358



		359



		360



		361



		362



		363



		364



		365



		366



		367



		368



		369



		370



		371



		372



		373



		374



		375



		376



		377



		378



		379



		380



		381



		382



		383



		384



		385



		386



		387



		388



		389



		390



		391



		392



		393



		394



		395



		396



		397



		398



		399



		400



		401



		402



		403



		404



		405



		406



		407



		408



		409



		410



		411



		412



		413



		414



		415



		416



		417



		418



		419



		420



		421



		422



		423



		424



		425



		426



		427



		428



		429



		430



		431



		432



		433



		434



		435



		436



		437



		438



		439



		440



		441



		442



		443



		444



		445



		446



		447



		448



		449



		450



		451



		452



		453



		454



		455



		456



		457



		458



		459



		460



		461



		462



		463



		464



		465



		466











