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Numa Denis Futsel de Coulanges


1830 - 1889


 


Born in Paris, Denis Fustel de Coulanges (1830-1889) was a pioneer and creator in the use of a scientific approach to the study of history in France.


During the 1860s, he taught history at the Faculty of Letters at the University of Strasbourg, where he had a brilliant career as a professor.


Among his numerous appointments throughout his life were a professorship at the École Normale Supérieure in February 1870, a chair at the Faculty of Letters at the University of Paris in 1875, the chair of medieval history at the Sorbonne in 1878, and the directorship of the École Normale in 1880.


Fustel adhered to two fundamental principles for analyzing history: the importance of complete objectivity and the unreliability of secondary sources. Through his teaching and example, he established the modern idea of historical impartiality at a time when few people had any qualms about combining careers as historians and politicians.


Controversial and ruthless with his critics, Fustel is certainly one of the greatest positivist thinkers of 19th-century France. His empirical approach to evaluating history influenced later generations of historians such as Marc Bloch and remains debated to this day.


 


About the Work


 


"The Ancient City" is the most famous book by the French historian Fustel de Coulanges (1830-1889). The work follows the Cartesian method and is based on texts by ancient historians and poets where the author investigates the distant origins of the institutions of Greek and Roman societies.


Right in the preface, there is a warning about the mistake of analyzing the customs of earlier peoples with today's parameters. Therefore, it is necessary to shed prejudices about these peoples and study them in the light of facts for a better analysis an interpretation.


The book "The Ancient City" allows us to identify how our ancestors' relationships were with the sacred fire, with social culture, and with their families. The author clearly and objectively exposes the life, customs, tradition, and rituals that became outdate over time but still significantly contribute to shaping present-day society.


Fustel is considered one of the most influential positivist thinkers of the 19th century. In his most famous work, there could be no shortage of examples and concise criticisms proving the possibility of evaluating history empirically like any other science.


 




The Ancient City





Introduction


The Necessity of Studying the Earliest Beliefs of the Ancients in Order to Understand Their Institutions.


It is proposed here to show upon what principles and by what rules Greek and Roman society was governed. We unite in the same study both the Greeks and the Romans, because these two peoples, who were two branches of a single race and who spoke two idioms of a single language, also had the same institutions and the same principles of government and passed through a series of similar revolutions.


We shall attempt to set in a clear light the radical and essential differences which at all times distinguished these ancient peoples from modern societies. In our system of education, we live from infancy in the midst of the Greeks and Romans and become accustomed continually to compare them with ourselves, to judge of their history by our own and to explain our revolutions by theirs. What we have received from them leads us to believe that we resemble them. We have some difficulty in considering them as foreign nations; it is almost always ourselves that we see in them. Hence spring many errors. We rarely fail to deceive ourselves regarding these ancient nations when we see them through the opinions and facts of our own time.


Now, errors of this kind are not without danger. The ideas which the moderns have had of Greece and Rome have often been in their way. Having imperfectly observed the institutions of the ancient city, men have dreamed of reviving them among us. They have deceived themselves about the liberty of the ancients and on this very account liberty among the moderns has been put in peril. The last eighty years have clearly shown that one of the great difficulties which impede the march of modern society is the habit which it has of always keeping Greek and Roman antiquity before its eyes.


To understand the truth about the Greeks and Romans, it is wise to study them without thinking of ourselves, as if they were entirely foreign to us; with the same disinterestedness and with the mind as free, as if we were studying ancient India or Arabia.


Thus observed, Greece and Rome appear to us in a character absolutely inimitable; nothing in modern times resembles them; nothing in the future can resemble them. We shall attempt to show by what rules these societies were regulated and it will be freely admitted that the same rules can never govern humanity again.


Whence comes this? Why are the conditions of human government no longer the same as in earlier times? The great changes which appear from time to time in the constitution of society can be the effect neither of chance nor of force alone.


The cause which produces them must be powerful and must be found in man himself. If the laws of human association are no longer the same as in antiquity, it is because there has been a change in man. There is, in fact, a part of our being which is modified from age to age; this is our intelligence. It is always in movement; almost always progressing; and on this account, our institutions and our laws are subject to change. Man has not, in our day, the way of thinking that he had twenty-five centuries ago; and this is why he is no longer governed as he was governed then.


The history of Greece and Rome is a witness and an example of the intimate relation which always exists between men's ideas and their social state. Examine the institutions of the ancients without thinking of their religious notions and you find them obscure, whimsical and inexplicable. Why were there patricians and plebeians, patrons and clients, eupatrids and theses; and whence came the native and ineffaceable differences which we find between these classes? What was the meaning of those Lacedaemonian institutions which appear to us so contrary to nature? How are we to explain those unjust caprices of ancient private law; at Corinth and at Thebes, the sale of land prohibited; at Athens and at Rome, an inequality in the succession between brother and sister? What did the jurists understand by agitation and by gens? Why those revolutions in the laws, those political revolutions? What was that singular patriotism which sometimes effaced every natural sentiment? What did they understand by that liberty of which they were always talking? How did it happen that institutions so very different from anything of which we have an idea to-day, could become established and reign for so long a time? What is the superior principle which gave them authority over the minds of men?


But by the side of these institutions and laws place the religious ideas of those times and the facts at once become clear and their explanation is no longer doubtful. If, on going back to the first ages of this race — that is to say, to the time when its institutions were founded — we observe the idea which it had of human existence, of life, of death, of a second life, of the divine principle, we perceive a close relation between these opinions and the ancient rules of private law; between the rites which spring from these opinions and their political institutions.


A comparison of beliefs and laws shows that a primitive religion constituted the Greek and Roman family, established marriage and paternal authority, fixed the order of relationship and consecrated the right of property and the right of inheritance. This same religion, after having enlarged and extended the family, formed a still larger association, the city and reigned in that as it had reigned in the family. From it came all the institutions, as well as all the private law, of the ancients. It was from this that the city received all its principles, its rules, its usages and its magistracies. But, in the course of time, this ancient religion became modified or effaced and private law and political institutions were modified with it. Then came a series of revolutions and social changes regularly followed the development of knowledge.


It is of the first importance, therefore, to study the religious ideas of these peoples and the oldest are the most important for us to know. For the institutions and beliefs which we find at the flourishing periods of Greece and Rome are only the development of those of an earlier age; we must seek the roots of them in the very distant past. The Greek and Italian populations are many centuries older than Romulus and Homer. It was at an epoch more ancient, in an antiquity without date, that their beliefs were formed and that their institutions were either established or prepared.


But what hope is there of arriving at a knowledge of this distant past? Who can tell us what men thought ten or fifteen centuries before our era? Can we recover what is so intangible and fugitive — beliefs and opinions? We know what the Aryas of the East thought thirty-five centuries ago: we learn this from the hymns of the Vedas, which are certainly very ancient and from the laws of Manu, in which we can distinguish passages that are of an extremely early date. But where are the hymns of the ancient Hellenes? They, as well as the Italians, had ancient hymns and old sacred books; but nothing of these has come down to us. What tradition can remain to us of those generations that have not left us a single written line?


Fortunately, the past never completely dies for man. Man may forget it but he always preserves it within him. For, take him at any epoch and he is the product, the epitome, of all the earlier epochs. Let him look into his own soul and he can find and distinguish these different epochs by what each of them has left within him.


Let us observe the Greeks of the age of Pericles and the Romans of Cicero's time; they carry within them the authentic marks and the unmistakable vestiges of the most remote ages. The contemporary of Cicero (I speak especially of the man of the people) has an imagination full of legends; these legends come to him from a very early time and they bear witness to the manner of thinking of that time. The contemporary of Cicero speaks a language whose roots are very ancient; this language, in expressing the thoughts of ancient ages, has been modelled upon them and it has kept the impression and transmits it from century to century. The primary sense of a root will sometimes reveal an ancient opinion or an ancient usage; ideas have been transformed and the recollections of them have vanished; but the words have remained, immutable witnesses of beliefs that have disappeared.


The contemporary of Cicero practiced rites in the sacrifices, at funerals and in the ceremony of marriage; these rites were older than his time and what proves it is that they did not correspond to his religious belief. But if we examine the rites which he observed, or the formulas which he recited, we find the marks of what men believed fifteen or twenty centuries earlier.





Book First: Ancient Beliefs.



Chapter I: Notions about the Soul and Death


Down to the latest times in the history of Greece and Rome we find the common people clinging to thoughts and usages which certainly dated from a very distant past and which enable us to discover what notions man entertained at first regarding his own nature, his soul and the mystery of death.


Go back far as we may in the history of the Indo-European race, of which the Greeks and Italians are branches and we do not find that this race has ever thought that after this short life all was finished for man. The most ancient generations, long before there were philosophers, believed in a second existence after the present. They looked upon death not as a dissolution of our being but simply as a change of life.


But in what place and in what manner, was this second existence passed? Did they believe that the immortal spirit, once escaped from a body, went to animate another? No; the doctrine of metempsychosis was never able to take root in the minds of the Greco-Italians; nor was it the most ancient belief of the Aryas of the East; since the hymns of the Vedas teach another doctrine. Did they believe that the spirit ascended towards the sky, towards the region of lights Not at all; the thought that departed souls entered a celestial home is relatively recent in the West; we find it expressed for the first time by the poet Phocylides. The celestial abode was never regarded as anything more than the recompense of a few great men and of the benefactors of mankind. According to the oldest belief of the Italians and Greeks, the soul did not go into a foreign world to pass its second existence; it remained near men and continued to live underground.{1}


They even believed for a very long time that, in this second existence, the soul remained associated with the body; born together, they were not separated by death and were buried together in the grave.


Old as this belief is, authentic evidence of it still remain to us. These evidences are the rites of sepulture, which have long survived this primitive belief but which certainly began with it and which enable us to understand it.


The rites of sepulture show clearly that when a body was buried, those ancient peoples believed that they buried something that was living. Virgil, who always describes religious ceremonies with so much care and precision, concludes the account of the funeral of Polydorus in these words: “We enclose the soul in the grave.” The same expression is found in Ovid and in Pliny the Younger; this did not correspond to the ideas which these writers had of the soul but from time immemorial it had been perpetuated in the language, attesting an ancient and common belief.{2}


It was a custom, at the close of a funeral ceremony, to call the soul of the deceased three times by the name he had borne. They wished that he might live happy under ground. Three times they said to him, Fare thee well. They added, May the earth rest lightly upon thee.{3} Thus firmly did they believe that the person would continue to live under ground and that he would still preserve a sense of enjoyment and suffering. They wrote upon the tomb that the man rested there — an expression which survived this belief and which has come down through so many centuries to our time. We still employ it, though surely no one to-day thinks that an immortal being rests in a tomb. But in those ancient days they believed so firmly that a man lived there that they never failed to bury with him the objects of which they supposed he had need — clothing, utensils and arms. They poured wine upon his tomb to quench his thirst and placed food there to satisfy his hunger. They slaughtered horses and slaves with the idea that these beings, buried with the dead, would serve him in the tomb, as they had done during his life. After the taking of Troy, the Greeks are about to return to their country; each takes with him his beautiful captive; but Achilles, who is under the earth, claims his captive also and they give him Polyxena.{4}


A verse of Pindar has preserved to us a curious vestige of the thoughts of those ancient generations. Phrixus had been compelled to quit Greece. and had fled as far as Colchis. He had died in that country; but, dead though he was, he wished to return to Greece. He appeared, therefore, to Pelias and directed him to go to Colchis and bring away his soul. Doubtless this soul regretted the soil of its native country and the tomb of its family; but being attached to its corporeal remains, it could not quit Colchis without them.{5}


From this primitive belief came the necessity of burial. In order that the soul might be confined to this subterranean abode, which was suited to its second life, it was necessary that the body to which it remained attached should he covered with earth. The soul that had no tomb had no dwelling-place. It was a wandering spirit. In vain it sought the repose which it would naturally desire after the agitations and labor of this life; it must wander forever under the form of a larva, or phantom, without ever stopping, without ever receiving the offerings and the food which it had need of. Unfortunately, it soon became a malevolent spirit; it tormented the living; it brought diseases upon them, ravaged their harvests and frightened them by gloomy apparitions, to warn them to give sepulture to its body and to itself. From this came the belief in ghosts. All antiquity was persuaded that without burial the soul was miserable and that by burial it became forever happy. It was not to display their grief that they performed the funeral ceremony, it was for the rest and happiness of the dead.{6}


We must remark, however, that to place the body in the ground was not enough. Certain traditional rites had also to be observed and certain established formulas to be pro pounced. We find in Plautus an account of a ghost;{7} it was a soul that was compelled to wander because its body had been placed in the ground without due attention to the rites. Suetonius relates that when the body of Caligula was placed in the earth without a due observation of the funeral ceremonies, his soul was not at rest and continued to appear to the living until it was determined to disinter the body and give it a burial according to the rules. These two examples show clearly what effects were attributed to the rites and formulas of the funeral ceremony. Since without them souls continued to wander and appear to the living, it must have been by them that souls became fixed and enclosed in their tombs; and just as there were formulas which had this virtue, there were others which had a contrary virtue — that of evoking souls and making them come out for a time from the sepulcher.


We can see in ancient writers how man was tormented by the fear that after his death the rites would not be observed for him. It was a source of constant inquietude. Men feared death less than the privation of burial; for rest and eternal happiness were at stake. We ought not to be too much surprised at seeing the Athenians put generals to death, who, after a naval victory, had neglected to bury the dead. These generals, disciples of philosophers, distinguished clearly between the soul and the body and as they did not believe that the fate of the one was connected with the fate of the other, it appeared to them of very little consequence whether a body was decomposed in the earth or in the water. Therefore they did not brave the tempest for the vain formality of collecting and burying their dead. But the multitude, who, even at Athens, still clung to the ancient doctrines, accused these generals of impiety and had them put to death. By their victory they had saved Athens; but by their impiety they had lost thousands of souls. The relatives of the dead, thinking of the long-suffering which these souls must bear, came to the tribunal clothed in mourning and asked for vengeance. In the ancient cities the law condemned those guilty of great crimes to a terrible punishment — the privation of burial. In this manner they punished the soul itself and inflicted upon it a punishment almost eternal.


We must observe that there was among the ancients another opinion concerning the abode of the dead. They pictured to themselves a region, also subterranean but infinitely more vast than the tomb, where all souls, far from their bodies, lived together and where rewards and punishments were distributed according to the lives men had led in this world. But the rites of burial, such as we have described them, manifestly disagree with this belief — a certain proof that, at the epoch when these rites were established, men did not yet believe in Tartarus and the Elysian Fields. The earliest opinion of these ancient generations was, that man lived in the tomb, that the soul did not leave the body and that it remained fixed to that portion of ground where the bones lay buried. Besides, man had no account to render of his past life. Once placed in the tomb, he had neither rewards nor punishments to expect. This is a very crude opinion surely but it is the beginning of the notion of a future life.


The being who lived under ground was not sufficiently free from human frailties to have no need of food; and, therefore, on certain days of the year, a meal was carried to every tomb. Ovid and Virgil have given us a description of this ceremony. The observance continued unchanged even to their time, although religious beliefs had already undergone great changes. According to these writers, the tomb was surrounded with large wreaths of grasses and flowers and cakes, fruits and flowers were placed upon it; milk, wine and sometimes even the blood of a victim were added.{8}


We should greatly deceive ourselves if we thought that these funeral repasts were nothing more than a sort of commemoration. The food that the family brought was really for the dead — exclusively for him. What proves this is, that the milk and wine were poured out upon the earth of the tomb; that the earth was hollowed out so that the solid food might reach the dead; that if they sacrificed a victim, all its flesh was burnt, so that none of the living could have any part of it; that they pronounced certain consecrated formulas to invite the dead to eat and drink; that if the entire family were present at the meal, no one touched the food; that, in fine, when they went away, they took great care to leave a little milk and a few cakes in vases; and that it was considered gross impiety for any living person to touch this scant provision destined for the needs of the dead.{9}


These usages are attested in the most formal manner. “I pour upon the earth of the tomb,” says Iphigenia in Euripides, “milk, honey and wine; for it is with these that we rejoice the dead.”{10} Among the Greeks there was in front of every tomb a place destined for the immolation of the victim and the cooking of its flesh.{11} The Roman tomb also had its culina, a species of kitchen, of a particular kind and entirely for the use of the dead.{12} Plutarch relates that after the battle of Plataea, the slain having been buried upon the field of battle, the Plataeans engaged to offer them the funeral repast every year. Consequently, on each anniversary, they went in grand procession, conducted by their first magistrates to the mound under which the dead lay. They offered the departed milk, wine, oil and perfumes and sacrificed a victim. When the provisions had been placed upon the tomb, the Plataeans pronounced a formula by which they called the dead to come and partake of this repast. This ceremony was still performed in the time of Plutarch, who was enabled to witness the six hundredth anniversary of it.{13} A little later, Lucian, ridiculing these opinions and usages, shows how deeply rooted they were in the common mind. “The dead,” says he, “are nourished by the provisions which we place upon their tomb and drink the wine which we pour out there; so that one of the dead to whom nothing is offered is condemned to perpetual hunger.{14}


These are very old forms of belief and are quite groundless and ridiculous; and yet they exercised empire over man during a great number of generations. They governed men's minds; we shall soon see that they governed societies even and that the greater part of the domestic and social institutions of the ancients was derived from this source.



Chapter II: The Worship of the Dead.


This belief very soon gave rise to certain rules of conduct. Since the dead had need of food and drink, it appeared to be a duty of the living to satisfy this need. The care of supplying the dead with sustenance was not left to the caprice or to the variable sentiments of men; it was obligatory. Thus a complete religion of the dead was established, whose dogmas might soon be effaced but whose rites endured until the triumph of Christianity. The dead were held to be sacred beings. To them the ancients applied the most respectful epithets that could be thought of; they called them good, holy, happy. For them they had all the veneration that man can have for the divinity whom he loves or fears. In their thoughts the dead were gods.{15}


This sort of apotheosis was not the privilege of great men; no distinction was made among the dead. Cicero says, “Our ancestors desired that the men who had quitted this life should be counted in the number of the gods.” It was not necessary to have been even a virtuous man: the wicked man, as well as the good man, became a god; but he retained in the second life all the bad inclinations which had tormented him in the first.{16}


The Greeks gave to the dead the name of subterranean gods. In ^schylus, a son thus invokes his deceased father: “O thou who art a god beneath the earth.” Euripides says, speaking of Alcestis, “Near her tomb the passer by will stop and say, ‘This is now a thrice happy divinity.’”{17}


The Romans gave to the dead the name of Manes. “Render to the manes what is due them,” says Cicero; “they are men who have quitted this life; consider them as divine beings.”{18} The tombs were the temples of these divinities and they bore the sacramental inscription, Dis Manibus and in Greek, 0eoiq %0ovioiq. There the god lived beneath the soil, manesque sepulti, says Virgil. Before the tomb there was an altar for the sacrifices, as before the temples of the gods.{19}


We find this worship of the dead among the Hellenes, among the Latins, among the Sabines,{20} among the Etruscans, we also find it among the Aryas of India. Mention is made of it in the hymns of the Reg-Veda. It is spoken of in the Laws of Manu as the most ancient worship among men. We see in this book that the idea of metempsychosis had already passed over this ancient belief, even before the religion of Brahma was established; and still beneath the worship of Brahma, beneath the doctrine of metempsychosis, the religion of the souls of ancestors still subsists, living and indestructible and compels the author of the Laws of Manu to take it into account and to admit its rules into the sacred book. Not the least singular thing about this strange book is, that it has preserved the rules relative to this ancient belief, whilst it was evidently prepared in an age when a belief entirely different had gained the ascendancy. This proves that much time is required to transform a human belief and still more to modify its exterior forms and the laws based upon it. At the present day, even, after so many ages of revolutions, the Hindus continue to make offerings to their ancestors. This belief and these rites are the oldest and the most persistent of anything pertaining to the Indo-European race. This worship was the same in India as in Greece and Italy. The Hindu had to supply the manes with the repast, which was called sraddha. “Let the master of the house make the sraddha with rice, milk, roots and fruits, in order to procure for himself the good-will of the manes.”


The Hindu believed that at the moment when he offered this funeral repast, the manes of his ancestors came to seat themselves beside him and took the nourishment which was offered them. He also believed that this repast afforded the dead great enjoyment. “When the sraddha is made according to the rites, the ancestors of the one who offers it experience unbounded satisfaction.”{21}


Thus the Aryas of the East had, in the beginning, the same notions as those of the West, relative to man's destiny after death. Before believing in metempsychosis, which supposes an absolute distinction between the soul and the body, they believed in the vague and indefinite existence of man, invisible but not immaterial and requiring of mortals nourishment and offerings.


The Hindu, like the Greek, regarded the dead as divine beings, who enjoyed a happy existence; but their happiness depended on the condition that the offerings made by the living should be carried to them regularly. If the sraddha for a dead person was not offered regularly, his soul left its peaceful dwelling and became a wandering spirit, who tormented the living; so that, if the dead were really gods, this was only whilst the living honored them with their worship.


The Greeks and Romans had exactly the same belief. If the funeral repast ceased to be offered to the dead, they immediately left their tombs and became wandering shades, that were heard in the silence of the night. They reproached the living with their negligence; or they sought to punish them by afflicting them with diseases or cursing their soil with sterility. In a word, they left the living no rest till the funeral feasts were re-established. The sacrifice, the offering of nourishment and the libation restored them to the tomb and gave them back their rest and their divine attributes. Man was then at peace with them.{22}


If a deceased person, on being neglected, became a malignant spirit, one who was honored became, on the other hand, a tutelary diety. He loved those who brought him nourishment. To protect them he continued to take part in human affairs and frequently played an important part there. Dead though he was, he knew how to be strong and active. The living prayed to him and asked his support and his favors. When anyone came near a tomb, he stopped and said, “Subterranean god, be propitious to me.”{23}


We can judge of the power which the ancients attributed to the dead by this prayer, which Electra addresses to the manes of her father: “Take pity on me and on my brother Orestes; make him return to this country; hear my prayer, O my father; grant my wishes, receiving my libations.” These powerful gods did not give material aid only; for Electra adds, “Give me a heart more chaste than my mother's and purer hands.”{24} Thus the Hindu asks of the manes “that in his family the number of good men may increase and that he may have much to give.”


These human souls deified by death were what the Greeks called demons, or heroes.{25} The Latins gave them the name of Lares, Manes, Genii. “Our ancestors believed,” says Apuleius “that the Manes, when they were malignant, were to be called larvae; they called them Lares when they were benevolent and propitious.”{26} Elsewhere we read, “Genius and Lar is the same being; so our ancestors believed.”{27} And in Cicero, “Those that the Greeks called demons we call Lares.”{28} This religion of the dead appears to be the oldest that has existed among this race of men. Before men had any notion of Indra or of Zeus, they adored the dead; they feared them and addressed them prayers. It seems that the religious sentiment commenced in this way. It was perhaps while looking upon the dead that man first conceived the idea of the supernatural and began to have a hope beyond what he saw. Death was the first mystery and it placed man on the track of other mysteries. It raised his thoughts from the visible to the invisible, from the transitory to the eternal, from the human to the divine.



Chapter III: The Sacred Fire.


In the house of every Greek and Roman was an altar; on this altar there had always to be a small quantity of ashes and a few lighted coals.{29} It was a sacred obligation for the master of every house to keep the fire up night and day. Woe to the house where it was extinguished. Every evening they covered the coals with ashes to prevent them from being entirely consumed. In the morning the first care was to revive this fire with a few twigs. The fire ceased to glow upon the altar only when the entire family had perished; an extinguished hearth, an extinguished family, were synonymous expressions among the ancients.{30}


It is evident that this usage of keeping fire always upon an altar was connected with an ancient belief. The rules and the rites which they observed in regard to it, show that it was not an insignificant custom. It was not permitted to feed this fire with every sort of wood; religion distinguished among the trees those that could be employed for this use from those it was impiety to make use of.{31}


It was also a religious precept that this fire must always remain pure;{32} which meant, literally, that no filthy object ought to be cast into it and figuratively, that no blameworthy deed ought to be committed in its presence. There was one day in the year — among the Romans it was the first of March — when it was the duty of every family to put out its sacred fire and light another immediately.{33} But to procure this new fire certain rites had to be scrupulously observed. Especially must they avoid using flint and steel for this purpose. The only processes allowed were to concentrate the solar rays into a focus, or to rub together rapidly two pieces of wood of a given sort.{34} These different rules sufficiently prove that, in the opinion of the ancients, it was not a question of procuring an element useful and agreeable; these men saw something else in the fire that burnt upon their altars.


This fire was something divine; they adored it and offered it a real worship. They made offerings to it of whatever they believed to be agreeable to a god — flowers, fruits, incense, wine and victims. They believed it to have power and asked for its protection. They addressed fervent prayers to it, to obtain those eternal objects of human desire — health, wealth and happiness. One of these prayers, which has been preserved to us in the collection of Orphic Hymns, runs thus: “Render us always prosperous, always happy, O fire; thou who art eternal, beautiful, ever young; thou who nourishes”, thou who art rich, receive favorably these our offerings and in return give us happiness and sweet health.”{35} Thus they saw in the fire a beneficent god, who maintained the life of man; a rich god, who nourished him with gifts; a powerful god, who protected his house and family. In presence of danger they sought refuge near this fire. When the palace of Priam is destroyed, Hecuba draws the old man near the hearth. “Thy arms cannot protect thee,” she says; “but this altar will protect us all.”{36} See Alcestis, who is about to die, giving her life to save her husband. She approaches the fire and invokes it in these terms: “O divinity, mistress of this house, for the last time I fall before thee and address thee my prayers, for I am going to descend among the dead. Watch over my children, who will have no mother; give to my boy a tender wife and to my girl a noble husband. Let them not, like me, die before the time; but let them enjoy a long life in the midst of happiness.”{37}


In misfortune man betook himself to his sacred fire and heaped reproaches upon it; in good fortune he returned it thanks. The soldier who returned from war thanked it for having enabled him to escape the perils. ^schylus represents Agamemnon returning from Troy, happy and covered with glory. His first act is not to thank Jupiter; he does not go to a temple to pour out his joy and gratitude but makes a sacrifice of thank-offerings to the fire in his own house.{38} A man never went out of his dwelling without addressing a prayer to the fire; on his return, before seeing his wife or embracing his children, he must fall before the fire and invoke it.{39}


The sacred fire was the Providence of the family. The worship was very simple. The first rule was, that there should always be upon the altar a few live coals; for if this fire was extinguished a god ceased to exist. At certain moments of the day they placed upon the fire dry herbs and wood; then the god manifested himself in a bright flame, They offered sacrifices to him; and the essence of every sacrifice was to sustain and reanimate the sacred fire, to nourish and develop the body of the god. This was the reason why they gave him wood before everything else; for the same reason they afterwards poured out wine upon the altar, — the inflammable wine of Greece, — oil, incense and the fat of victims. The god received these offerings and devoured them; radiant with satisfaction, he rose above the altar and lighted up the worshipper with his brightness. Then was the moment to invoke him; and the hymn of prayer went out from the heart of man.


Especially were the meals of the family religious acts. The god presided there. He had cooked the bread and prepared the food;{40} a prayer, therefore, was due at the beginning and end of the repast. Before eating, they placed upon the altar the first fruits of the food; before drinking, they poured out a libation of wine. This was the god's portion. No one doubted that he was present, that he ate and drank; for did they not see the flame increase as if it had been nourished by the provisions offered? Thus the meal was divided between the man and the god. It was a sacred ceremony, by which they held communion with each other.{41} This is an old belief, which in the course of time, faded from the minds of men but which left behind it, for many an age, rites, usages and forms of language of which even the incredulous could not free themselves. Horace Ovid and Petronius still supped before their fires and poured out libations and addressed prayers to them.{42}


This worship of the sacred fire did not belong exclusively to the populations of Greece and Italy. We find it in the East. The Laws of Manu, as they have come to us, show us the religion of Brahma completely established and even verging towards its decline; but they have preserved vestiges and remains of a religion still more ancient, — that of the sacred fire, — which the worship of Brahma had reduced to a secondary rank but could not destroy. The Brahmin has his fire to keep night and day; every morning and every evening he feeds it with wood; but, as with the Greeks, this must be the wood of certain trees. As the Greeks and Italians offer it wine the Hindu pours upon it a fermented liquor, which he calls soma. Meals, too, are religious acts and the rites are scrupulously described in the Laws of Manu. They address prayers to the fire, as in Greece; they offer it the first fruits of rice butter and honey. We read that “the Brahmin should not eat the rice of the new harvest without having offered the first fruits of it to the hearth-fire; for the sacred fire is greedy of grain and when it is not honored, it will devour the existence of the negligent Brahmin.” The Hindus, like the Greeks and the Romans, pictured the gods to themselves as greedy not only of honors and respect but of food and drink. Man believed himself compelled to satisfy their hunger and thirst, if he wished to avoid their wrath.


Among the Hindus this divinity of the fire is called Agni. The Rig-Veda contains a great number of hymns addressed to this god. In one it is said, “O Agni, thou art the life, thou art the protector of man.... In return for our praises, bestow upon the father of the family who implores thee glory and riches.... Agni, thou art a prudent defender and a father; to thee we owe life; we are thy family.” Thus the fire of the hearth is, as in Greece, a tutelary power. Man asks abundance of it: “Make the earth ever liberal towards us.” He asked health of it: “Grant that I may enjoy long life and that I may arrive at old age, like the sun at his setting.” He even asks wisdom of it: “O Agni, thou placest upon the good way the man who has wandered into the bad.... If we have committed a fault, if we have gone far from thee, pardon us.” This fire of the hearth was, as in Greece, essentially pure: the Brahmin was forbidden to throw anything filthy into it, or even to warm his feet by it. As in Greece, the guilty man could not approach his hearth before he had purified himself.


It is a strong proof of the antiquity of this belief and of these practices, to find them at the same time among men on the shores of the Mediterranean and among those of the peninsula of India. Assuredly the Greeks did not borrow this religion from the Hindus, nor the Hindus from the Greeks. But the Greeks, the Italians and the Hindus belonged to the same race; their ancestors, in a very distant past, lived together in Central Asia. There this creed originated and these rites were established. The religion of the sacred fire dates, therefore, from the distant and dim epoch when there were yet no Greeks, no Italians, no Hindus; when there were only Aryas. When the tribes separated, they carried this worship with them, some to the banks of the Ganges, others to the shores of the Mediterranean. Later, when these tribes had no intercourse with each other, some adored Brahma, others Zeus and still others Janus; each group chose its own gods; but all preserved, as an ancient legacy, the first religion which they had known and practiced in the common cradle of their race.


If the existence of this worship among all the Indo-European nations did not sufficiently demonstrate its high antiquity, we might find other proofs of it in the religious rites of the Greeks and Romans. In all sacrifices, even in those offered to Zeus or to Athene, the first invocation was always addressed to the fire.{43} Every prayer to any god whatever must commence and end with a prayer to the fire.{44} At Olympia, the first sacrifice that assembled Greece offered was to the hearth-fire, the second was to Zeus.{45} So, too, at Rome, the first adoration was always addressed to Vesta, who was no other than the hearth-fire. Ovid says of this goddess, that she occupied the first place in the religious practices of men. We also read in the hymns of the Rig-Veda, “Agni must be invoked before all the other gods. We pronounce his venerable name before that of all the other immortals. O Agni, whatever other god we honor with our sacrifices, the holocaust is always offered to thee.”{46} It is certain, therefore, that at Rome in Ovid's time and in India in the time of the Brahmins, the fire of the hearth took precedence of all other gods; not that Jupiter and Brahma had not acquired a greater importance in the religion of men but it was remembered that the hearth-fire was much older than those gods. For many centuries he had held the first place in the religious worship and the newer and greater gods could not dispossess him of this place.


The symbols of this religion became modified in the course of ages. When the people of Greece and Italy began to represent their gods as persons and to give each one a proper name and a human form, the old worship of the hearth-fire submitted to the common law which human intelligence, in that period, imposed upon every religion. The altar of the sacred fire was personified. They called it [image: img3.png], Vesta; the name was the same in Latin and in Greek and was the same that in the common and primitive language designated an altar. By a process frequent enough, a common noun had become a proper name. By degrees a legend was formed. They pictured this divinity to themselves as wearing a female form, because the word used for altar was of the feminine gender. They even went so far as to represent this goddess in statues. Still they could never efface the primitive belief, according to which this divinity was simply the fire upon the altar; and Ovid himself was forced to admit that Vesta was nothing else than a “living flame.”{47}


If we compare this worship of the sacred fire with the worship of the dead, of which we have already spoken, we shall perceive a close relation between them.


Let us remark, in the first place, that this fire, which was kept burning upon the hearth, was not, in the thoughts of men, the fire of material nature. What they saw in it was not the purely physical element that warms and burns, that transforms bodies, melts metals and becomes the powerful instrument of human industry. The fire of the hearth is of quite another nature. It is a pure fire, which can be produced only by the aid of certain rites and can be kept up only with certain kinds of wood. It is a chaste fire; the union of the sexes must be removed far from its presence.{48} They pray to it not only for riches and health but also for purity of heart, temperance and wisdom. “Render us rich and flourishing,” says an Orphic hymn; “make us also wise and chaste.” Thus the hearth-fire is a sort of a moral being; it shines and warms and cooks the sacred food; but at the same time it thinks and has a conscience; it knows men's duties and sees that they are fulfilled. One might call it human, for it has the double nature of man; physically, it blazes up, it moves, it lives, it procures abundance, it prepares the repast, it nourishes the body; morally, it has sentiments and affections, it gives man purity, it enjoins the beautiful and the good, it nourishes the soul. One might say that it supports human life in the double series of its manifestations. It is at the same time the source of wealth, of health, of virtue. It is truly the god of human nature. Later, when this worship had been assigned to a second place by Brahma or by Zeus, there still remained in the hearth-fire whatever of divine was most accessible to man. It became his mediator with the gods of physical nature; it undertook to carry to heaven the prayer and the offering of man and to bring the divine favors back to him. Still later, when they made the great Vesta of this myth of the sacred fire, Vesta was the virgin goddess. She represented in the world neither fecundity nor power; she was order but not rigorous, abstract, mathematical order, the imperious and unchangeable law, [image: img4.png], which was early perceived in physical nature. She was moral order. They imagined her as a sort of universal soul, which regulated the different movements of worlds, as the human soul keeps order in the human system.


Thus are we permitted to look into the way of thinking of primitive generations. The principle of this worship is outside of physical nature and is found in this little mysterious world, this microcosm — man.


This brings us back to the worship of the dead. Both are of the same antiquity. They were so closely associated that the belief of the ancients made but one religion of both. Hearthfire demons, heroes, Lares, all were confounded.{49}We see, from two passages of Plautus and Columella, that, in the common language, they said, indifferently, hearth or domestic Lares; and we know that, in Cicero's time, they did not distinguish the hearth-fire from the Penates, nor the Penates from the Lares.{50} In Servius we read, “By hearth the ancients understood the Lares;” and Virgil has written, indifferently, hearth for Penates and Penates for hearth.{51} In a famous passage of the Aeneid, Hector tells Aeneas that he is going to intrust to him the Trojan Penates and it is the hearth-fire that he commits to his care. In another passage Aeneas, invoking these same gods, calls them at the same time Penates, Lares and Vesta.{52}


We have already seen that those whom the ancients called Lares, or heroes, were no other than the souls of the dead, to which men attributed a superhuman and divine power. The recollection of one of these sacred dead was always attached to the hearth-fire. In adoring one, the worshipper could not forget the other. They were associated in the respect of men and in their prayers. The descendants, when they spoke of the hearth-fire, recalled the name of the ancestor: “Leave this place,” says Orestes to his sister, “and advance towards the ancient hearth of Pelops, to bear my words.”{53} So, too, Ameas, speaking of the sacred fire which he transports across the waters, designates it by the name of the Lar of Assaracus, as if he saw in this fire the soul of his ancestor.


The grammarian Servius, who was very learned in Greek and Roman antiquities (which were studied much more in his time than in the time of Cicero), says it was a very ancient usage to bury the dead in the houses; and he adds,


“As a result of this custom, they honor the Lares and Penates in their houses.{54} This expression establishes clearly an ancient relation between the worship of the dead and the hearth-fire. We may suppose, therefore, that the domestic fire was in the beginning only the symbol of the worship of the dead; that under the stone of the hearth an ancestor reposed; that the fire was lighted there to honor him and that this fire seemed to preserve life in him or represented his soul as always vigilant.


This is merely a conjecture and we have no proof of it. Still it is certain that the oldest generations of the race from which the Greeks and Romans sprang worshipped both the dead and the hearth-fire — an ancient religion that did not find its gods in physical nature but in man himself and that has for its object the adoration of the invisible being which is in us, the moral and thinking power which animates and governs our bodies.


This religion, after a time, began to lose its power over the soul; it became enfeebled by degrees but it did not disappear. Contemporary with the first ages of the Aryan race, it became rooted so deeply in the minds of this race that the brilliant religion of the Greek Olympus could not extirpate it; only Christianity could do this. We shall see presently what a powerful influence this religion exercised upon the domestic and social institutions of the ancients. It was conceived and established in that distant age when this race was just forming its institutions and determined the direction of their progress.



Chapter IV: The Domestic Religion.


We are not to suppose that this ancient religion resembled those founded when men became more enlightened. For a great number of centuries the human race has admitted no religious doctrine except on two conditions: first, that it proclaimed but one god; and, second, that it was addressed to all men and was accessible to all, systematically rejecting no class or race. But this primitive religion fulfilled neither of these conditions. Not only did it not offer one only god to the adoration of men but its gods did not accept the adoration of all men. They did not offer themselves as the gods of the human race. They did not even resemble Brahma, who was at least the god of one whole great caste, nor the Panhellenian Zeus, who was the god of an entire nation. In this primitive religion each god could be adored only by one family. Religion was purely domestic.


We must illustrate this important point; otherwise the intimate relation that existed between this ancient religion and the constitution of the Greek and Roman family may not be fully understood.


The worship of the dead in no way resembled the Christian worship of the saints. One of the first rules of this worship was, that it could be offered by each family only to those deceased persons who belonged to it by blood. The funeral obsequies could be religiously performed only by the nearest relative. As to the funeral meal, which was renewed at stated seasons, the family alone had a right to take part in it and every stranger was strictly excluded.{55} They believed that the dead ancestor accepted no offerings save from his own family; he desired no worship save from his own descendants. The presence of one who was not of the family disturbed the rest of the manes. The law, therefore, forbade a stranger to approach a tomb.{56} To touch a tomb with tile foot, even by chance, was an impious act, after which the guilty one was expected to pacify the dead and purify himself. The word by which the ancients designated the worship of the dead is significant; the Greeks said [image: img5.png], the Romans said parentare. The reason of this was because the prayer and offering were addressed by each one only to his fathers. The worship of the dead was nothing more than the worship of ancestors.{57} Lucian, while ridiculing common beliefs, explains them clearly to us when he says the man who has died without leaving a son, receives no offerings and is exposed to perpetual hunger.{58}


In India, as in Greece, an offering could be made to a dead person only by one who had descended from him. The law of the Hindus, like Athenian law, forbade a stranger, even if he were a friend, to be invited to the funeral banquet. It was so necessary that these banquets should be offered by the descendants of the dead and not by others, that the manes, in their resting-place, were supposed often to pronounce this wish: “May there be successively born of our line sons who, in all coming time, may offer us rice, boiled in milk, honey and clarified butter.”{59}


Hence it was, that, in Greece and Rome, as in India, it was the son's duty to make the libations and the sacrifices to the manes of his father and of all his ancestors. To fail in this duty was to commit the grossest act of impiety possible, since the interruption of this worship caused the dead to fall from their happy state. This negligence was nothing less than the crime of parricide, multiplied as many times as there were ancestors in the family.


If, on the contrary, the sacrifices were always accomplished according to the rites, if the provisions were carried to the tomb on the appointed days, then the ancestor became a protecting god. Hostile to all who had not descended from him, driving them from his tomb, inflicting diseases upon them if they approached, he was good and provident to his own family.


There was a perpetual interchange of good offices between the living and the dead of each family. The ancestor received from his descendants a series of funeral banquets,that is to say, the only enjoyment that was left to him in his second life. The descendant received from the ancestor the aid and strength of which he had need in this. The living could not do without the dead, nor the dead without the living. Thus a powerful bond was established among all the generations of the same family, which made of it a body forever inseparable.


Every family had its tomb, where its dead went to repose, one after another, always together. This tomb was generally near the house, nor far from the door, “in order,” says one of the ancients, “that the sons, in entering and leaving their dwelling, might always meet their fathers and might always address them an invocation.”{60} Thus the ancestor remained in the midst of his relatives; invisible but always present, he continued to make a part of the family and to be its father. Immortal, happy, divine, he was still interested in all of his whom he had left upon the earth. He knew their needs and sustained their feebleness; and he who still lived, who labored, who, according to the ancient expression, had not yet discharged the debt of existence, he had near him his guides and his supports — his forefathers. In the midst of difficulties, he invoked their ancient wisdom; in grief, he asked consolation of them; in danger, he asked their support and after a fault, their pardon.


Certainly we cannot easily comprehend how a man could adore his father or his ancestor. To make of man a god appears to us the reverse of religion. It is almost as difficult for us to comprehend the ancient creeds of these men as it would have been for them to understand ours. But, if we reflect that the ancients had no idea of creation, we shall see that the mystery of generation was for them what the mystery of creation is for us. The generator appeared to them to be a divine being; and they adored their ancestor. This sentiment must have been very natural and very strong, for it appears as a principle of religion in the origin of almost all human societies. We find it among the Chinese as well as among the ancient Getae and Scythians, among the tribes of Africa as well as among those of the new world.{61}


The sacred fire, which was so intimately associated with the worship of the dead, belonged, in its essential character, properly to each family. It represented the ancestors; it was the providence of a family and had nothing in common with the fire of a neighboring family, which was another providence. {62}Every fire protected its own and repulsed the stranger. The whole of this religion was enclosed within the walls of each house. The worship was not public. All the ceremonies, on the contrary, were kept strictly secret.{63} Performed in the midst of the family alone, they were concealed from every stranger. The hearth was never placed either outside the house or even near the outer door, where it would have been too easy to see. The Greeks always placed it in an enclosure,{64} which protected it from the contact, or even the gaze, of the profane. The Romans concealed it in the interior of the house. All these gods, the sacred fire, the Lares and the Manes, were called the consecrated gods, or gods of the interior.{65} To all the acts of this religion secrecy was necessary.{66} If a ceremony was looked upon by a stranger, it was disturbed, defiled, made unfortunate simply by this look.


There were neither uniform rules nor a common ritual for this domestic religion. Each family was most completely independent. No external power had the right to regulate either the ceremony or the creed. There was no other priest than the father: as a priest, he knew no hierarchy. The pontifex of Rome, or the archon of Athens, might, indeed, ascertain if the father of a family performed all his religious ceremonies; but he had no right to order the least modification of them. Suo quisque ritu sacrificiafaciat — such was the absolute rule.{67} Every family had its ceremonies, which were peculiar to itself, its particular celebrations, its formulas of prayer, its hymns.{68} The father, sole interpreter and sole priest of his religion, alone had the right to teach it and could teach it only to his son. The rites, the forms of prayer, the chants, which formed an essential part of this domestic religion, were a patrimony, a sacred property, which the family shared with no one and which they were even forbidden to reveal to strangers. It was the same in India. “I am strong against my enemies,” says the Brahmin, “from the songs which I receive from my family and which my father has transmitted to me.”{69}


Thus religion dwelt not in temples but in the house; each house had its gods; each god protected one family only and was a god only in one house. We cannot reasonably suppose that a religion of this character was revealed to man by the powerful imagination of one among them, or that it was taught to them by a priestly caste. It grew up spontaneously in the human mind; its cradle was the family; each family created its own gods.


This religion could be propagated only by generation. The father, in giving life to his son, gave him at the same time his creed, his worship, the right to continue the sacred fire, to offer the funeral meal, to pronounce the formulas of prayer. Generation established a mysterious bond between the infant, who was born to life and all the gods of the family. Indeed, these gods were his family —[image: img6.png]; they were of his blood — 0eoi [image: img7.png]{70} The child, therefore, received at his birth the right to adore them and to offer them sacrifices; and later, when death should have deified him, he also would be counted, in his turn, among these gods of the family.


But we must notice this peculiarity — that the domestic religion was transmitted only from male to male.


This was owing, no doubt, to the idea that generation was due entirely to the males.{71} The belief of primitive ages, as we find it in the Vedas and as we find vestiges of it in all Greek and Roman law, was that the reproductive power resided exclusively in the father. The father alone possessed the mysterious principle of existence and transmitted the spark of life. From this old notion it followed that the domestic worship always passed from male to male; that a woman participated in it only through her father or her husband; and, finally, that after death women had not the same part as men in the worship and the ceremonies of the funeral meal. Still other important consequences in private law and in the constitution of the family resulted from this: we shall see them as we proceed.





Book Second: The Family.



Chapter I: Religion was the Constituent Principle of the Ancient Family.


If we transport ourselves in thought to those ancient generations of men, we find in each house an altar and around this altar the family assembled. The family meets every morning to address its first prayers to the sacred fire and in the evening to invoke it for a last time. In the course of the day the members are once more assembled near the fire for the meal, of which they partake piously after prayer and libation. In all these religious acts, hymns, which their fathers have handed down, are sung in common by the family.{72}


Outside the house, near at hand, in a neighboring field, there is a tomb — the second home of this family. There several generations of ancestors repose together; death has not separated them. They remain grouped in this second existence and continue to form an indissoluble family.


Between the living part and the dead part of the family there is only this distance of a few steps which separates the house from the tomb. On certain days, which are determined for each one by his domestic religion, the living assemble near their ancestors; they offer them the funeral meal, pour out milk and wine to them, lay out cakes and fruits, or burn the flesh of a victim to them. In exchange for these offerings they ask protection; they call these ancestors their gods and ask them to render the fields fertile, the house prosperous and their hearts virtuous.


Generation alone was not the foundation of the ancient family. What proves this is, that the sister did not bear the same relation to the family as the brother; that the emancipated son and the married daughter ceased completely to form a part of the family; and, in fine, several other important provisions of the Greek and Roman laws, that we shall have occasion to examine farther along.


Nor is the family principle natural affection. For Greek and Roman law makes no account of this sentiment. The sentiment may exist in the heart but it is not in the law. The father may have affection for his daughter but he cannot will her his property. The laws of succession — that is to say, those laws which most faithfully reflect the ideas that men had of the family — are in open contradiction both with the order of birth and with natural affection.{73}


The historians of Roman laws, having very justly remarked that neither birth nor affection was the foundation of the Roman family, have concluded that this foundation must be found in the power of the father or husband. They make a sort of primordial institution of this power; but they do not explain how this power was established, unless it was by the superiority of strength of the husband over the wife and of the father over the children. Now, we deceive ourselves sadly when we thus place force as the origin of law. We shall see farther on that the authority of the father or husband, far from having been a first cause, was itself an effect; it was derived from religion and was established by religion. Superior strength, therefore, was not the principle that established the family.


The members of the ancient family were united by something more powerful than birth, affection, or physical strength; this was the religion of the sacred fire and of dead ancestors. This caused the family to form a single body, both in this life and in the next. The ancient family was a religious rather than a natural association; and we shall see presently that the wife was counted in the family only after the sacred ceremony of marriage had initiated her into the worship; that the son was no longer counted in it when he had renounced the worship, or had been emancipated; that, on the other hand, an adopted son was counted a real son, because, though he had not the ties of blood, he had something better — a community of worship; that the heir who refused to adopt the worship of this family had no right to the succession; and, finally, that relationship and the right of inheritance were governed not by birth but by the rights of participation in the worship, such as religion had established them.


Religion, it is true, did not create the family; but certainly it gave the family its rules; and hence it comes that the constitution of the ancient family was so different from what it would have been if it had owed its foundation to natural affection.


The ancient Greek language has a very significant word to designate a family. It is [image: img8.png], a word which signifies, literally, that which is near a hearth. A family was a group of persons whom religion permitted to invoke the same sacred fire and to offer the funeral repast to the same ancestors.



Chapter II: Marriage.


The first institution that the domestic religion established, probably, was marriage.


We must remark that this worship of the sacred fire and of ancestors, which was transmitted from male to male, did not belong, after all, exclusively to man; woman had a part in it. As a daughter, she took part in the religious acts of her father; as a wife, in those of her husband.


From this alone we see the essential character of the conjugal union among the ancients. Two families live side by side; but they have different gods. In one, a young daughter takes a part, from her infancy, in the religion of her father; she invokes his sacred fire; every day she offers it libations. She surrounds it with flowers and garlands on festal days. She asks its protection and returns thanks for its favors. This paternal fire is her god. Let a young man of the neighboring family ask her in marriage and something more is at stake than to pass from one house to the other. She must abandon the paternal fire and henceforth invoke that of the husband. She must abandon her religion, practice other rites and pronounce other prayers. She must give up the god of her infancy and put herself under the protection of a god whom she knows not. Let her not hope to remain faithful to the one while honoring the other; for in this religion it is an immutable principle that the same person cannot invoke two sacred fires or two series of ancestors. “From the hour of marriage,” says one of the ancients, “the wife has no longer anything in common with the domestic religion of her fathers; she sacrifices at the hearth of her husband.”{74}


Marriage is, therefore, a grave step for the young girl and not less grave for the husband; for this religion requires that one shall have been born near the sacred fire, in order to have the right to sacrifice to it. And yet he is now about to bring a stranger to this hearth; with her he will perform the mysterious ceremonies of his worship; he will reveal the rites and formulas which are the patrimony of his family. There is nothing more precious than this heritage; these gods, these rites, these hymns which he has received from his fathers, are what protect him in this life and promise him riches, happiness and virtue. And yet, instead of keeping to himself this tutelary power, as the savage keeps his idol or his amulet, he is going to admit a woman to share it with him.


Thus, when we penetrate the thoughts of these ancient men, we see of how great importance to them was the conjugal union and how necessary to it was the intervention of religion. Was it not quite necessary that the young girl should be initiated into the religion that she was henceforth to follow by some sacred ceremony? Was not a sort of ordination or adoption necessary for her to become a priestess of this sacred fire, to which she was not attached by birth?


Marriage was this sacred ceremony, which was to produce these important effects. The Greek and Roman writers habitually designate marriage by a word indicative of a religious act.{75} Pollux, who lived in the time of the Antonines but who was well instructed in the ancient usages of his language, says, that in ancient times, instead of designating marriage by its particular name,[image: img9.png] they designated it simply by the word [image: img10.png], which signifies sacred ceremony,{76} as if marriage had been, in those ancient times, the ceremony sacred above all others.


Now, the religion that created marriage was not that of Jupiter, of Juno, or of the other gods of Olympus. The ceremony did not take place in a temple; it was performed in a house and the domestic god presided. When the religion of the gods of the sky became preponderant, men could not help invoking them also in the prayers of marriage, it is true; it even became habitual to go to the temple before the marriage{77} and offer sacrifices to these gods. These sacrifices were called the preludes of marriages but the principal and essential part of the ceremony always took place before the domestic hearth.


Among the Greeks the marriage ceremony consisted, so to speak, of three acts. The first took place before the hearth of the father, [image: img11.png]; the third before the hearth


of the husband, [image: img12.png]; the second was the passage from the one to the other, [image: img13.png].{78}


1. In the paternal dwelling, in the presence of the future bridegroom, the father, surrounded ordinarily by his family, offers a sacrifice. The sacrifice concluded, he declares — pronouncing a sacramental formula — that he gives his daughter to the young man. This declaration is absolutely indispensable to the marriage; for the young girl would not be able to go at once to worship at the hearth of her husband, if her father had not already separated her from the paternal hearth. To enable her to adopt her new religion, she must be freed from every bond that attaches her to her first religion.


2. The young girl is carried to the house of the husband. Sometimes the husband himself conducts her. In certain cities the duty of bringing her belongs to one of those men who, among the Greeks, were clothed with a sacerdotal character and who were called heralds. The bride was usually placed upon a car; her face was covered with a veil and on her head was a crown. The crown, as we shall often have occasion to see, was used in all the ceremonies of this worship. She was dressed in white. White was the color of the vestments in all the religious acts. She was preceded by a torch — the nuptial torch. For the whole distance they sang around her religious hymns, whose refrain was [image: img14.png]. This hymn they called the hymeneal and the importance of this sacred chant was so great that they gave its name to the whole ceremony.


The bride dares not go of her own accord into her new dwelling. Her husband must take her and simulate a seizure by force. She must cry out and the women that accompany her must pretend to defend her. Why this rite? Is it a symbol of the modesty of the bride? This is hardly probable: the moment for shame has not yet come; for what is now to take place is a religious ceremony. Was it not to mark more strongly that the wife, who was now to sacrifice to this fire, had herself no right there, that she did not approach it of her own free will and that the master of the place and of the god introduced her by an act of his power? However this may be, after a feigned struggle, the husband raises her in his arms and carries her through the doorway, taking great care, however, that her feet do not touch the sill.


What precedes is only a preparation, a prelude to the ceremony. The sacred act now commences in the house.


3. They approach the hearth; the wife is brought into the presence of the domestic divinity. She is sprinkled with the lustral water. She touches the sacred fire. Prayers are repeated. Finally, the husband and wife share between themselves a cake or a loaf.


This sort of light meal, which commences and ends with a libation and a prayer, this sharing of nourishment in presence of the fire, puts the husband and wife in religious communion with each other and in communion with the domestic gods.


The Roman marriage closely resembled that of Greece and, like it, comprised three acts — traditio, deductio in domum, confarreation. {79}


1. The young girl quits the paternal hearth. As she is not attached to this hearth by her own right but through the father of the family, the authority of the father only can detach her from it. The tradition is, therefore, an indispensable ceremony.


2. The young girl is conducted to the house of the husband. As in Greece, she is veiled. She wears a crown and a nuptial torch precedes the cortege. Those about her sing an ancient religious hymn. The words of this hymn changed doubtless with time, accommodating themselves to the variations of belief, or to those of the language; but the sacramental refrain continued from age to age without change. It was the word Talassie, a word whose sense the Romans of Horace's time no more understood than the Greeks understood the word [image: img15.png] and which was, probably, the sacred and inviolable remains of an ancient formula.


The cortege stops before the house of the husband. There the bride is presented with fire and water. The fire is the emblem of the domestic divinity; the water is the lustral water, that serves the family for all religious acts. To introduce the bride into the house, violence must be pretended, as in Greece. The husband must take her in his arms and carry her over the sill, without allowing her feet to touch it.


3. The bride is then led before the hearth, where the Penates and all the domestic gods and the images of ancestors, are grouped around the sacred fire. As in Greece, the husband and wife offer a sacrifice, pouring out a libation, pronouncing prayers and eating a cake of wheaten flour (panis farreus).{80}


This cake, eaten during the recitation of prayers, in the presence and under the very eyes of the domestic divinities, makes the union of the husband and wife sacred. Henceforth they are associated in the same worship. The wife has the same gods, the same rites, the same prayers, the same festivals as her husband. Hence this old definition of marriage, which the jurists have preserved to us: Nuptiae, sunt divini juris et humani communicatio; and this other: Uxor socia humanae rei atque divinae.{81} This is because the wife participates in the worship of the husband; this wife whom, according to the expression of Plato, the gods themselves have introduced into the house.


The wife, thus married, also worships the dead; but it is not to her own ancestors that she carries the funeral repast. She no longer has this right. Marriage has completely detached her from the family and has interrupted all the religious relations that she had with it. Her offerings she carries to the ancestors of her husband; she is of their family; they have become her ancestors. Marriage has been for her a second birth; she is henceforth the daughter of her husband; filae loco, say the jurists. One could not belong to two families, or to two domestic religions; the wife belongs entirely to her husband's family and to his religion. We shall see the consequences of this rule in the right of succession.


The institution of sacred marriage must be as old in the Indo-European race as the domestic religion; for the one could not exist without the other. This religion taught man that the conjugal union was something more than a relation of the sexes and a fleeting affection and united man and wife by the powerful bond of the same worship and the same belief. The marriage ceremony, too, was so solemn and produced effects so grave, that it is not surprising that these men did not think it permitted or possible to have more than one wife in each house. Such a religion could not admit of polygamy.


We can understand, too, that such a marriage was indissoluble and that divorce was almost impossible. The Roman law did indeed permit the dissolution of the marriage by coemptio, or by usus. the dissolution of the religious marriage was very difficult. For that, a new sacred ceremony was necessary. as religion alone could separate what religion had united. The effect of the confarreatio could be destroyed only by the diffarreatio. The husband and wife who wished to separate appeared for the last time before the common hearth; a priest and witnesses were present. As on the day of marriage, a cake of wheaten flour was presented to the husband and wife.{82} But, instead of sharing it between them, they rejected it. Then, instead of prayers, they pronounced formulas of a strange, severe, spiteful, frightful character,{83} a sort of malediction, by which the wife renounced the worship and gods of the husband. From that moment the religious bond was broken. The community of worship having ceased, every other common interest ceased to exist and the marriage was dissolved.



Chapter III: Continuity of the Family. Celibacy Forbidden. Divorce in Case of Sterility. Inequality Between the Son and Daughter.


The belief relative to the dead and to the worship that was due them, founded the ancient family and gave it the greater part of its rules. We have seen above that man, after death, was reputed a happy and divine being but on the condition that the living continued to offer him the funeral repasts. If these offerings ceased, the dead ancestor fell to the rank of an unhappy and malevolent demon. For when these ancient generations began to picture a future life to themselves, they had not dreamed of rewards and punishments; they imagined that the happiness of the dead depended not upon the life led in this state of existence but upon the way in which their descendants treated them. Every father, therefore, expected of his posterity that series of funeral repasts which was to assure to his manes repose and happiness.


This opinion was the fundamental principle of domestic law among the ancients. From it followed, in the first place, this rule, that every family must perpetuate itself forever. It was necessary to the dead that the descendants should not die out. In the tomb where they lived this was the only inquietude which they experienced. Their only thought, their only interest, was, that there should be a man of their blood to carry them offerings at the tomb. The Hindu, too, believed that the dead repeated continually, “May there be born in our line sons who shall bring us rice, milk and honey.” The Hindu also had this saying: “The extinction of a family causes the ruin of the religion of this family; the ancestors, deprived of the offering of cakes, fall into the abode of the unhappy.”{84} The men of Italy and Greece long held to the same notions. If they have not left us in their writings an opinion so clearly expressed as in the old books of the East, their laws, at least, remain to attest their ancient opinions. At Athens the law made it the duty of the first magistrate of the city to see that no family should become extinct.{85} In the same way, the Roman law made provision that no family should fail and become extinct.{86} We read in the discourse of an Athenian orator, “There is no man who, knowing that he must die, is so careless about himself as to wish to leave his family without descendants: for then there would be no one to render him that worship that is due to the dead.”{87} Every one, therefore, had an interest in leaving a son after him, convinced that his immortal happiness depended upon it. It was even a duty towards those ancestors whose happiness could last no longer than the family lasted. The Laws of Manu call the oldest son “the one who is begotten for the accomplishment of a duty.”


Here we touch upon one of the most remarkable characteristics of the ancient family. The religion that had founded it required that it should never perish.


When a family becomes extinct, a worship dies out. We must take these families at a time before the belief had yet been altered. Each one of them possessed a religion and gods, a precious trust, over which it was required to watch. The greatest misfortune that its piety had to fear, was that its line of descendants might cease and come to an end; for then its religion would disappear from the earth, its fire would be extinguished and the whole series of its dead would fall into oblivion and eternal misery. The great interest of human life was to continue the descent, in order to continue the worship.


In view of these opinions, celibacy was a grave impiety and a misfortune; an impiety, because one who did not marry put the happiness of the manes of the family in peril; a misfortune, because he himself would receive no worship after his death and could not know “what the manes enjoyed.” Both for himself and for his ancestors it was a sort of damnation.


We can easily believe that in the absence of laws such a belief would long be sufficient to prevent celibacy. But it appears, moreover, that, as soon as there were laws, they pronounced celibacy to be wrong and a punishable offense. Dionysius of Halicarnassus, who had searched the ancient annals of Rome, asserts that he had seen an old law which required young people to marry.{88} Cicero's treatise on the laws — a treatise which almost always reproduces, under a philosophic form, the ancient laws of Rome — contains a law which forbids celibacy.{89} At Sparta, the legislation of Lyrurgus deprived the man who did not marry of all the rights of citizenship.{90} We know from many anecdotes, that when celibacy ceased to be forbidden by laws, usage still forbade it. Finally, it appears from a passage of Pollux, that in many Greek cities the law punished celibacy as a crime.{91} This was in accordance with the ancient belief: man did not belong to himself; he belonged to the family. He was one member in a series and the series must not stop with him. He was not born by chance; he had been introduced into life that he might continue a worship; he must not give up life till he is sure that this worship will be continued after him.


But to beget a son is not sufficient. The son who is to perpetuate the domestic religion must be the fruit of a religious marriage. The bastard, the natural son, he whom the Greeks called vo0oq and the Romans spurius, could not perform the part which religion assigned to the son. In fact, the tie of blood did not of itself alone constitute the family; the tie of a common worship had to be added. Now, the son born of a woman who had not been associated in the worship of the husband by the ceremony of marriage could not himself take any part in the worship.{92} He had no right to offer the funeral repast and the family was not perpetuated for him. We shall see, farther on, that for the same reason he had not the right of inheritance.


Marriage, then, was obligatory. Its aim was not pleasure; its principal object was not the union of two beings who were pleased with each other and who wished to go united through the pleasures and the trials of life. The effect of marriage, in the eyes of religion and of the laws, was the union of two beings in the same domestic worship, in order to produce from them a third who would be qualified to continue the worship. We see this plainly by the sacramental formula that was pronounced in the act of marriage. Ducere usorem liberum quaerendorum causa was the Roman expression; [image: img16.png] was the Greek.{93}


This marriage having been contracted only to perpetuate the family, it seemed just that it should be broken if the wife was sterile. The right of divorce, in this case, always existed among the ancients; it is even possible that divorce was an obligation. In India religion proscribed that the sterile woman should be replaced by another at the end of eight years.{94} That the duty was the same in Greece and Rome, there is no formal text to prove. Still Herodotus mentions two kings of Sparta who were constrained to repudiate their wives on account of sterility.{95} As to Rome, every one knows the history of Carvilius Ruga, whose divorce is the first of which the Roman annals make mention. “Carvilius Ruga,” says Aulus Gellius, “a man of rank, separated from his wife by divorce because he could not have children by her. He loved her tenderly and had no reason to complain of her conduct; but he sacrificed his love to the sanctity of his oath, because he had sworn (in the formula of marriage) that he took her to wife in order to have children.”{96}


Religion demanded that the family should never become extinct; all affection and all natural right had to give way before this absolute rule. If the sterility of a marriage was due to the husband, it was no less necessary that the family should be contimled. In that case, a brother or some other relative of the husband had to be substituted in his place. The child born of such a connection was held to be the son of the husband and continued his worship. Such were the rules among the ancient Hindus. We find them again in the laws of Athens and in those of Sparta.{97} So powerful was the empire of this religion! So much did religious duty surpass all others!


For a still stronger reason, ancient laws prescribed the marriage of the widow, when she had had no children, with the nearest relative of her husband. The son born of such a union was reputed to be the son of the deceased.{98} The birth of a daughter did not fulfil the object of the marriage; indeed, the daughter could not continue the worship, for the reason that on the day of her marriage she renounced the family and worship of her father and belonged to the family and religion of her husband. The family, like the worship, was continued only by the males — a capital fact, the consequences of which we shall see farther on.


It was, therefore, the son who was looked for and who was necessary; he it was whom the family, the ancestors and the sacred fire demanded. “Through him,” according to the old laws of the Hindus, “a father pays the debt due to the manes of his ancestors and assures immortality to himself.” This son was not less precious in the eyes of the Greeks; for later he was to perform the sacrifices, offer the funeral repast and preserve by his worship the domestic religion. In accordance with this idea, old Aeschylus calls the son the savior of the paternal hearth.{99}


The entrance of this son into the family was signalized by a religious act. First, he had to be accepted by the father, who, as master and guardian of the hearth and as a representative of his ancestors, had to decide whether the new comer was or was not of the family. Birth formed only the physical bond; the declaration of the father formed the religious and moral bond. This formality was equally obligatory in Greece, in Rome and in India.


A sort of initiation was also required for the son, as we have seen it was for the daughter. This took place a short time after birth — the ninth day at Rome, the tenth in Greece, the tenth or twelfth in India.{100} On that day the father assembled the family, assembled witnesses and offered a sacrifice to his fire. The child was presented to the domestic gods; a female carried him in her arms and ran, carrying him, several times round the sacred fire.{101} This ceremony had a double object; first, to purify the infant — that is to say, to free him from the stain which the ancients supposed he had contracted by the mere fact of gestation; and, second, to initiate him into the domestic worship. From this moment the infant was admitted into this sort of sacred society or small church that was called the family. He possessed its religion, he practiced its rites, he was qualified to repeat its prayers; he honored its ancestors and at a later period he would himself become an honored ancestor.
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