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CHAPTER L.





PASSAGE

OF THE CULLOM BILL IN THE HOUSE. SALT LAKE CITY EXCITED BY THE NEWS. MASS

MEETING AT THE TABERNACLE. MEMORIAL TO CONGRESS FROM THE MORMON COMMUNITY,

AFFIRMING POLYGAMY AS A DIVINE LAW TO THEM, AND REVIEWING THE UNCONSTITUTIONAL

FEATURES OF THE BILL. RESOLUTIONS. A RARE PURITANIC SPECTACLE.




 




The

Cullom bill was passed in the House the same day that Hooper delivered his

speech. He immediately telegraphed the fact home. Mormondom was aroused in a

moment. The excitement was intense. A burning indignation against Congress

possessed the men and women alike, and there was good reason for this righteous

indignation, for not only did the bill contemplate its own execution, in the

most summary manner, by the arbitrary will of the courts, but troops were

expected to be necessary to intimidate the people.




The

Mormon leaders alone were cool and self-possessed. Brigham Young was not moved

from his wonted serenity by the prospect of the inevitable conflict between

himself and the man who had conquered the South, and who had already boasted

that he would do as much for Mormondom.




The

Cullom bill had passed the House, but it had not yet passed the Senate. There

was the bare chance that, if the people arose en masse, and manifested to the

country that earnest apostolic spirit so becoming of them, the Cullom Bill

might die in the Senate. The Gentiles of Utah, however, looked upon this as the

Mormon "forlorn hope," and decided, beyond all question, that Senator

Cragin would prosecute the action through the Senate to a successful issue, as

surely as had General Cullom done in the House.




But the

Mormon people still trusted in the Lord. At midday of the 31st of March,

according to previous notice, the people began to flock en masse towards Temple

Block, to protest against the recent action of the House, of Congress, and to

petition the Senate not to pass the Cullom Bill. At one o'clock every seat and

window of the tabernacle was packed with spectators, the doorways were crowded,

and around the building was a vast multitude that could not find entrance.

Mayor D. H. Wells was chosen to preside over the meeting. Apostles Orson Pratt,

John Taylor, George Q. Cannon and others addressed the people, after which the

following memorial to Congress was unanimously adopted: '' To the Honorable the

Senate and House of Representatives of the United States, in Congress

Assembled: "Gentlemen:—It is with no ordinary concern that we have learned

of the passage by the House of Representatives of the House Bill No. 1,089,

entitled "A bill in aid of the execution of the laws in Utah, and for

other purposes,"




commonly

known as "The Cullom Bill," against which we desire to enter our most

earnest and unqualified protest, and appeal against its passage by the Senate

of the United States, or beg its reconsideration by the House of

Representatives.




We are

sure you will bear with us while we present for your consideration some of the

reasons why this bill should not become law.




"Gentlemen

of the Senate and House of Representatives, of the 150,000 estimated population

of the Territory of Utah, it is well known that all except from 5,000 to 10,000

are members of the Church of Jesus Christ of Latter-day Saints, usually called

Mormons. These are essentially the people of this Territory, they have settled

it, reclaimed the desert waste, cultivated it, subdued the Indians, opened

means of communication, made roads, built cities, and brought into being a new

State to add luster to the national galaxy of our glorious Union.




And we,

the people who have done this, are believers in the principle of plural

marriage or polygamy, not simply as an elevating social relationship, and a

preventive of many terrible evils which afflict our race, but as a principle

revealed by God, underlying our every hope of eternal salvation and happiness

in heaven.




We

believe in the pre-existence of the spirits of men; that God is the author of

our being; that marriage is ordained as the legitimate source by which mankind

obtain an existence in this probation on the earth; that the marriage relation

exists and extends throughout eternity, and that without it no man can obtain

an exaltation in the celestial kingdom of God. The revelation commanding the

principle of plural marriage, given by God through Joseph Smith, to the Church

of Jesus Christ of Latter-day Saints, in its first paragraph has the following

language: 'Behold, I reveal unto you a new and everlasting covenant; and if ye

abide no' that covenant, then are ye damned; for none can reject this covenant

and be permitted to enter into my glory.' With this language before us, we

cannot view plural marriage in any other light than as a vital principle of our

religion. Let the revelation appear in the eyes of others as it may, to us it

is a divine command, of equal force with any ever given by the Creator of the

world to his children in the flesh.




"The

Bible confessedly stands in our nation as the foundation on which all law is

based. It is the fountain from which our ideas of right and wrong are drawn,

and it gives shape and force to our morality; yet it sustains plural marriage,

and in no instance does it condemn that institution. Not only having,

therefore, a revelation from God making the belief and practice of this

principle obligatory upon us, we have the warrant of the Holy Scriptures and

the example of prophets and righteous men whom God loved, honored and blessed.

And it should be borne in mind that when this principle was promulgated, and

the people of this Territory entered upon its practice, it was not a crime. God

revealed it to us. His divine word, as contained in the Bible which we have

been taught to venerate and regard as holy, upheld it, and there was no law

applicable to us making our belief or practice of it criminal. It is no crime

in this Territory today, only as the law of 1862, passed long years after our

adoption of this principle as part of our religious faith, makes it such. The

law of 1862 is now a fact; one proscription gives strength to another. What

yesterday was opinion is liable to-day to be law. It is for this reason that we

earnestly and respectfully remonstrate and protest against the passage of the

bill now before the Honorable Senate, feeling assured that, while it cannot

accomplish any possible good it may result in a great amount of misery.




"It

gives us no alternative but the cruel one of rejecting God's command and

abjuring our religion or disobeying the authority of a Government we desire to

honor and respect.




"It

is in direct violation of the first amendment of the Constitution, which

declares that ' Congress shall make no law respecting an establishment of

religion or prohibiting the free exercise thereof.' "It robs our

priesthood of their functions and heaven-bestowed powers, and gives them to

justices of the supreme court, justices of the peace, and priests whose

authority we cannot recognize, by empowering such as the only ones to celebrate

marriage. As well might the law prescribe who shall baptize for the remission

of sins, or lay on hands for the reception of the Holy Ghost.




"It

encourages fornication and adultery, for all such marriages would be deemed

invalid and without any sacred or binding force by our community, and those

thus united together would, according to their own belief and religious

convictions, be living in a condition of habitual adultery, which would bring

the holy relation of marriage into disrepute and destroy the safeguards of

chastity and virtue.




"It

is unconstitutional in that it is in direct opposition to Section 9, Article I,

of the Constitution, which provides that 'no bill of attainder, or ex post

facto law shall be passed.' "It destroys the right of trial by jury,

providing for the impaneling of juries composed of individuals the recognized

enemies of the accused, and of foreigners to the district where a case under it

is to be tried; while the Sixth Amendment to the Constitution provides that 'in

all criminal prosecutions the accused shall enjoy the right to a speedy and

public trial by an impartial jury of the State and district wherein the crime

shall have been committed.' "It is contrary to the Eighth Amendment to the

Constitution, which provides that excessive fines shall not be imposed, 'nor

cruel and unusual punishments inflicted.' "It violates Section 8, Article

I, of the Constitution, which provides that Congress shall establish a uniform

rule of naturalization throughout the United States, in that it provides, in

Section 17, a new, unheard of, and special rule, applicable only to the

Territory of Utah.




"It

is anti-republican, in that in Section 10 it places men on unequal ground, by

giving one portion of the citizens superior privileges over others, because of

their belief.




"It

strips us, in Sections 17 and 26, of the land we have reclaimed from

barrenness, and which we have paid Government for; also of all possessory

rights to which we are entitled as settlers.




"It

authorizes, by Section 14, the sending of criminals into distant military camps

and prisons.




"It

is most unjust, unconstitutional, and proscriptive, in that it disfranchises

and proscribes American citizens for no act, but simply believing in plurality

of wives, which the bill styles polygamy, bigamy, or concubinage, even if they

never have practiced or designed to practice it.




"It

offers a premium for prostitution and corruption, in that it requires, in

Sections n and 12, husbands and wives to violate the holiest vows they can

make, and voluntarily bastardize their own children.




"It

declares, in Section 21, marriage to be a civil contract, and names the

officers who alone shall solemnize the rite, when our faith expressly holds it

as a most sacred ordinance, which can only be administered by those holding the

authority from heaven; thus compelling us to discriminate in favor of officers

appointed by the Government and against officers authorized by the Almighty.




"It

thus takes away the right of conscience and deprives us of an ordinance upon

the correct administration of which our happiness and eternal salvation depend.




"It

not only subverts religious liberty, but, in Sections 16 and 19, violates every

principle of civil liberty and true republicanism, in that it bestows upon the

Governor the sole authority to govern jails and prisons, and to remove their

wardens and keepers; to appoint and remove probate judges, justices of the

peace, judges of all elections, notaries public and all sheriffs; clothing one

man with despotic and, in this Republic, unheard-of power.




"It

thus deprives the people of all voice in the government of the Territory,

reduces them to absolute vassalage, creates a dangerous, irresponsible and

centralized despotism, from which there is no appeal, and leaves their lives, liberties

and human rights subject to the caprice of one man, and that man selected and

sent here from afar.




"It

proposes, in Sections n, 12 and 17, to punish American citizens, not for

wrongs, but for acts sanctioned by God, and practiced by his most favored

servants, requiring them to call those bad men whom God chose for his oracles

and delighted to honor, and even to cast reflections on the ancestry of the

Savior himself.




"It

strikes at the foundation of all republican government, in that it dictates opinions

and belief, prescribes what shall and shall not be believed by citizens, and

assumes to decide on the validity of revelation from Almighty God, the author

of existence.




"It

disorganizes and reduces to a chaotic condition every precinct, city and county

in the Territory of Utah, and substitutes no adequate organization. It

subverts, by summary process, nearly every law on our statute book.




"It

violates the faith of the United States, in that it breaks the original compact

made with the people of this Territory in the Organic Act, who were, at the

time that compact was made, received as citizens from Mexican Territory, and

known to be believers in the doctrines of the Church of Jesus Christ of

Latterday Saints.




"We

also wish your honorable bodies to understand that the legislature of this

Territory has never passed any law affecting the primary disposal of the soil,

but only adopted regulations for the controlling of our claims and possessions,

upon which improvements to the amount of millions of dollars have been made.




"This

bill, in Section 36, repeals the law of the Territory containing said

regulations, thereby leaving us destitute of legal protection to our

hard-earned possessions, the accumulated labor of over twenty years, and

exposing us to the mercy of land Speculators and vampires.




''

Gentlemen of the Senate and House of Representatives, this bill would deprive

us of religious liberty and every political right worth having, is not directed

against the people of Utah as men and women, but against their holy religion.




Eighteen

years ago, and ten years before the passage of this Anti-Polygamy Act of 1862.

one of our leading men, Elder Orson Pratt, was expressly deputed and sent to

the city of Washington, D. C, to publish and lecture on the principle of

patriarchal or plural marriage as practiced by us.




"He

lectured frequently in that and other cities, and published a paper for some

length of time, in which he established, by elaborate and convincing arguments,

the divinity of the revelation commanding plural marriage, given through the

Prophet Joseph Smith, and that the doctrine was sanctioned and endorsed by the

highest Biblical authority. For ten years before the passage of the Act of

1862, this doctrine was widely preached throughout the Union and the world, and

it was universally known and recognized as a principle of our holy faith.




We are

thus explicit in mentioning this fact to show that patriarchal marriage has

long been understood to be a cardinal principle of our religion. We would

respectfully mention, also in this connection, that while hundreds of our

leading elders have been in the Eastern States and in the city of Washington,

not one of them has been cited to appear as a witness before the Committee on

Territories, to prove that this doctrine is a part of our religion ; gentlemen

well knowing that if that were established, the law would be null and void,

because of its unconstitutionality.




"What

we have done to enhance the greatness and glory of our country by pioneering,

opening up, and making inhabitable the vast western region, is before the

nation, and should receive a nation's thanks, not a proscriptive edict to rob

us of every right worth possessing, and of the very soil we have reclaimed and

then purchased from the Government. Before this soil was United States

territory we settled it, and five hundred of our best men responded to the call

of the Government in the war with Mexico and assisted in adding to our national

domain. When we were received into the Union our religion was known ; our early

officers, including our first governor, were all Latter-day Saints, or Mormons,

for there were few others to elect from; we were treated as citizens possessing

equal rights, and the original bond of agreement between the United States

Government and the people inhabiting this Territory, conferred upon us the

right of self-government in the same degree as is enjoyed by any other

Territory in the Union.




"

It is declared that the power of the legislature of this Territory, shall

extend to all rightful subjects of legislation, consistent with the

Constitution of the United States and the provisions of the Organic Act; and

the right of suffrage, and holding office shall be exercised by citizens of the

United States, including those recognized as citizens by the treaty with the

Republic of Mexico, concluded Feb. 2nd, 1848. This compact or agreement we have

preserved inviolate on our part, and we respectfully submit that it is not in

the power of any legislature or congress, legally and constitutionally, to

abrogate and annul such an agreement as the organic law, which this bill

proposes to do, without the consent of both parties. Our property, lands, and

buildings, private and public, are to be confiscated; our rights of citizenship

destroyed; our men and women subjected to excessive pains and penalties,

because we believe in and practice a principle taught by the Bible, commanded

by divine revelation to us, and sustained by the Christian monarchies of Great

Britain and France among millions of their subjects in their territories of

India and Algeria.




"We

earnestly, we solemnly appeal to you not to permit this iniquitous, unjustly

discriminating, and anti-republican measure to become law, and that, too, in

violation of the Constitution, by which one hundred and fifty thousand

industrious, peaceable, and orderly persons will be driven to the desperate

necessity of disobeying Almighty God, the governor of the universe, or of

subjecting themselves to the pains and penalties of this act, which would be

worse than death.




"We

beseech of you, gentlemen, do not, by the passage of harsh and despotic

measures, drive an inoffensive, God-fearing, and loyal people to desperation.




"We

have suffered, God knows how much, in years past, for our religion.




We fled

to the mountain wilds to escape the ruthless hand of persecution; and shall it

be said now that our Government, which ought to foster and protect us, designs

to repeat, in the most aggravated form, the miseries we have been called upon

to pass through before.




"What

evidence can we give you that plural marriage is a part of our religion, other

than what we have done by our public teaching and publishing for years past? If

your honorable bodies are not satisfied with what we now present, and what we

have previously published to the world, we beseech you, in the name of our

common country and those sacred principles bequeathed unto us by our

revolutionary fathers, in the name of humanity, and in the name of Almighty

God, before making this act a law, to send to this Territory a commission

clothed with the necessary authority to take evidence and make a thorough and

exhaustive investigation into the subject, and obtain evidence concerning the

belief and workings of our religious system, from its friends, instead of its

enemies."




This

memorial, which was duly signed and attested, along with a set of resolutions

more distinctly emphasizing the sentiment of the people upon some of its

cardinal points, was promptly forwarded to Washington.




Just

previous to this, as already recorded, a series of mass-meetings had been held

throughout the Territory, by the Mormon women, at which was affirmed, with

great earnestness, their belief in, and determination to maintain, the

institutions of the Church.




The

puritan aspect of those meetings would have been a rare treat to any historical

spectator. They would have reminded him of the times when the Godfearing men of

England defended their religious and political rights under such leaders as

Cromwell, Hampden, Sir John Elliot and Sir Harry Vane, and were inspired by the

republican pen of the divine Milton; nor would he have forgotten that one of

Milton's most powerful writings is his defense of polygamous marriages, based

upon the Hebrew covenants and examples.




This

united action of the brotherhood and sisterhood created a sentiment which

finally culminated in the overthrow of the Cullom Bill.


















 




CHAPTER LI.




CONSERVATIVE

GENTILES OF SALT LAKE CITY AND THE SECEDING MORMONELDERS HOLD MEETINGS TO

PETITION FOR A MODIFICATION OF THE CULLOM BILL. THEY MAINTAIN THE INTEGRITY OF

MORMON FAMILIES. FEDERAL OFFICERS AND RADICAL GENTILES OPPOSE THE PETITION, AND

FAVOR THE BILL WITH MILITARY FORCE, TO EXECUTE IT. MR. GODBE GOES TO WASHINGTON

TO INVOKE FORBEARANCE. INTERVIEWS WITH GRANT AND CULLOM.




 




Simultaneous

with the great mass meeting of the Mormons in the Tabernacle, to remonstrate

with Congress against the bill, the Godbeite leaders, combined with

conservative Gentiles, called a meeting of representative non-Mormon citizens

for a similar purpose.




The

meeting called at the suggestion of Messrs. Walker Brothers and Col. Kahn of

this city, was held in the Masonic Hall, East Temple Street, to take into

consideration the propriety of memorializing Congress for such a modification

of the Cullom Bill, as would make its provisions inapplicable to all polygamous

marriages and associations entered into previous to the passage of said bill.

The meeting was attended by a number of gentlemen of varied religious and

political opinions, among whom were Gen. Maxwell, Col. Overton, Marshall Orr,

Col. Kahn, T. Marshall, J. M. Carter, R. H. Robertson and J. R. Walker Esqs.,

with many others.




Mr.

Robertson was called to the chair and opened the meeting by requesting a

general declaration of opinion on the subject to be brought before the meeting,

which he desired Mr. Eli. B. Kelsey to present.




Mr.

Kelsey briefly stated the purpose of the meeting and reviewed the course which

Congress had adopted since the passage of the act of 1862, and the belief among

the people that no steps would be taken with reference to the enforcement of

the anti-polygamy law. He, therefore, considered Congress responsible, to an

extent, for the present feelings of the people on that subject. He bore

testimony to his desire to uphold the laws and the influence of the government

among the people, but he could not ask people to break up their families and

bastardize their children.




Mr. E.

L. T. Harrison said that he came to that meeting upon invitation. The object of

it he understood to be to see if we could unite upon a memorial to be addressed

to the Senate, requesting such modification of the Cullom Bill as would except

all marriages entered into before the passage of the bill. So far as the

abstract principle of polygamy went, he did not believe in the interference of

the Government on such a subject, as he believed that the people of Utah, and

all other Territories, were perfectly capable of adjusting all such relations

themselves.




Still,

inasmuch as the Government is not of his opinion, and he desired to sustain law

and order, he would join in any resolution to Congress expressive of a desire

for a modification. He would do this not only out of justice to the people, but

because he believed that it would be in the interest of the Government. He

considered such a modification would greatly tend to promote a loyal and

grateful feeling among the people and do much to bring about that harmony

between the Government and the people of Utah which was so desirable.




Mr.

Gordon did not believe in memorializing Congress. If God originated polygamy He

could take care of it. If not, he was not anxious to have it stand. He was

ready to take his own share of the risk.




Mr.

Stenhouse sustained Mr. Kelsey's position. If there had been a wrong in the

past conduct of the Mormons, with respect to the violation of the act of 1862,

he considered Government equally as culpable as the people by their neglect on

the subject. He heard Mr. Lincoln say himself that if the Mormons let him alone

he would let them alone. He, Mr. S., would join in soliciting for a

modification of the act. There were many points to which the attention of

Government ought to be called. One was that the circumstances of the people

would not permit a separate provision for their families, were they ever so

disposed to obey that part of the act; and that the carrying out of its

provisions so far as existing polygamous families were concerned, would involve

the people in an amount of loss and suffering of which the Government has no

conception.




Mr.

Shearman said it was not the object of the meeting to attempt to "

dictate" to Congress, as one of the speakers had intimated, but simply to

appeal in a respectful and kindly manner to the justice and humanity of its

members. He (Mr. S.) would feel just as opposed to the bill were it aimed at

any other people than the Mormons, because he considered it unjust,

unconstitutional and impolitic, and, as an American citizen, he felt he had a

perfect right to discuss or dissent from any measures of the Government. He regretted

that the people of Utah had, by their past unwise course, aroused the

antagonism of the Nation, but the provisions of this bill were unworthy of so

great and magnanimous a government as ours. A gentleman had referred to the

forcible abolition of slavery as a precedent; but it should be remembered that

Congress never interfered with that until it became absolutely necessary to do

so to preserve the life of the Nation from those who were in arms seeking its

destruction, and that if the South had submitted sooner, slavery would not have

been abolished in the way it was. But the Mormons were not in arms, and had no

disposition to rebel; he, therefore, felt they were entitled to the kindly

consideration of the Government as children to that of a father. One of his

most serious objections to this bill was, that while compiled professedly in

behalf of woman, it in reality made her the sufferer and the scape-goat, as it

gave every unprincipled man the right to kick his wives and children out of

doors without provision or redress. In conclusion he said all he desired to ask

Congress was to so modify the bill as not to interfere with existing social

contracts, and thus save the innocent and defenseless from untold misery.




Mr. E.

W. Tullidge said, what we ought to do was most clear—namely, to obey the laws

of our country. It was not becoming in us to cavil with this Nation; and to

talk of resistance to her will was not only extravagant, touching our own

strength, but decidedly wrong in principle. It is a fundamental requirement

that individuals and communities must obey the laws of the State. The right of

conscience in religious matters cannot be allowed when it sets aside the laws

of the land and the expressed will of a nation; and we, as a people, have only

the same rights in this as other religious communities. Nevertheless, Congress,

in adjusting this most delicate and complicated matter, should manifest the

magnanimity becoming her humane character, and the same admirable

administration of justice as in the past. The South had been pardoned after a

rebellion; and, through the generosities of the Nation, even Jeff. Davis was

forgiven and at large.




Should

the Nation, then, be less magnanimous to this God-fearing people,—who, if they

have erred, have done so through the force of a religious faith and conscience

such as have often led earnest men to the stake? He would emphatically appeal

to this Nation on behalf of the women, whom Congress believe to have been

martyred by polygamy, and would pray that a new martyrdom might not be

inflicted upon them by its special legislation, making them dishonored wives

and dishonored mothers. He, therefore, proposed that we petition the Senate for

a reconsideration and generous modification of the Cullom Bill.




Gen.

Maxwell stated his unwillingness to make any such request of Congress, but said

he would join in any effort to have the land and disfranchising clauses so

modified as not to injure any who were disposed to be loyal to the government.




Mr.

Marshall, of the firm of Marshall & Carter, said he was glad of the

opportunity of expressing himself in relation to the Cullom Bill. He wished it

distinctly understood that he was opposed to polygamy and would favor any

measure which confined itself to stopping the spread of the practice. For this

reason he decidedly approved the main measures of the bill, provided existing

relationships were not interfered with. He testified to his personal knowledge

of the virtue, integrity, and loyalty of many gentlemen who were already

practicing polygamy in Utah, and although he believed it to be a very great

evil he felt it would be a still greater evil to break up family associations

already formed. To do the latter he realized would be productive of great

suffering and wrong, and, therefore, he should put his name to the proposed

petition even if it stood there alone.




Messrs.

Henry Lawrence and William Jennings expressed their readiness to co-operate

with gentlemen in any measures that would be mutually satisfactory and

beneficial to the people of Utah and the Government of the Nation, but they had

no desire to ask anyone to move in this matter except upon the broad ground of

humanity and justice.




Several

other short speeches were made, and a committee of seven was appointed to draft

and forward to Congress by mail or telegraph a memorial for such modifications

as the prominent non-Mormons would endorse. The following gentlemen were

unanimously elected members of said committee: Messrs.




J. R.

Walker, J. M. Carter, Samuel Kahn, R. H. Robertson, Warren Hussey, T. Marshall

and O. J. Hollister. O. J. Hollister, Esq., subsequently declined to act, and

Bishop Tuttle, being informed that someone had suggested his name as one of the

committee, in a most kindly and Christian spirit, cheerfully consented to fill

Mr. Hollister's place.




The

meeting then adjourned after a vote of thanks to the chairman. Nothing,

however, came of this effort of conservative non-Mormon citizens to have

Congress reconsider and modify the Cullom Bill. The reason was, that while

these gentlemen desired simple harmony between the Nation and Utah, the

anti-Mormons, including the Federal officers, were anxious for the passage of

the bill by the Senate in its most rigid form. The former class represented

property, law and order, and Christian benevolence—the latter class represented

a desire for the entire overturning of the then existing state of things, and

the transfer of all power into anti-Mormon hands, under the direction of

Congress and the Government. The chairman of the meeting in question—R. H.

Robertson—who "had referred to the forcible abolition of slavery as a

precedent," and General Maxwell, who "stated his unwillingness to

make any such request of Congress" as the reconsideration and modification

of the Cullom Bill, were the men who gave the real utterance of the Liberal

party, and of the will and intentions of the administration at that critical

moment. The " abolition of slavery" by military force was the

precedent which the administration actually designed to apply to Utah during

that year, and the new batch of Federal officials had been appointed by

President Grant for the carrying out of this design.




The

passage of the Cullom Bill in the House signified the immediate dispatch to

Utah of a large reinforcement of troops to execute the bill. The almost

universal expectation throughout the country was that we were on the eve of

another "Mormon war,"—that the Cullom Bill could not possibly be

executed only by military force, and that the Mormons would resist the execution

of the bill, against which they had so resolutely protested. Throughout the

nation the affair was a great sensation, and at home in Utah was very serious

in its war aspect.




The

Gentiles were most positive in their assurance that the Government would send

on troops to "wipe out the Mormon theocracy." Indeed, it was reported

that troops were already on the way for that purpose.




There

can be no doubt that the mass meetings of the Mormon women, protesting against

the Cullom Bill and affirming the sacredness of their marriage had greatly

impressed the sympathetic heart and magnanimous mind of the American people. It

was frankly confessed in the leading journals, both East and West, that some of

the speeches of such women as "Sister Woodruff," were, for their bold

tone, worthy their "revolutionary mothers " whose conduct they

offered as their pattern. She said: "I am proud that I am a citizen of

Utah, and a member of the Church of Jesus Christ of Latter-day Saints. I have

been a member of this church for thirty-six years and had the privilege of

living in the days of the Prophet Joseph and heard his teaching for many years.

He ever counseled us to honor, obey and maintain the principles of our noble

Constitution, for which our fathers fought, and which many of them sacrificed

their lives to establish. President Brigham Young has always taught the same

principle. This glorious legacy of our fathers, the Constitution of the United

States, guarantees unto all the citizens of this great Republic the right to

worship God according to the dictates of their own consciences, as it expressly

says, 'Congress shall make no laws respecting an establishment of religion, or

prohibiting the free exercise thereof.' Cullom's bill is in direct violation of

this declaration of the Constitution, and I think it is our duty to do all in

our power, by our voices and influence, to thwart the passage of this bill,

which commits a violent outrage upon our rights, and the rights of our fathers,

husbands and sons; and whatever may be the final result of the action of

Congress in passing or enforcing oppressive laws, for the sake of our religion,

upon the noble men who have subdued these deserts, it is our duty to stand by

them and support them by our faith, prayers and works, through every dark hour,

unto the end, and trust in the God of Abraham, Isaac and Jacob to defend us and

all who are called to suffer for keeping the commandments of God. Shall we, as

wives and mothers, sit still and see our husbands and sons, whom we know are

obeying the highest behest of heaven, suffer for their religion, without

exerting ourselves to the extent of our power for their deliverance? No; verily

no! God has revealed unto us the law of the patriarchal order of marriage and

commanded us to obey it. We are sealed to our husbands for time and eternity,

that we may dwell with them and our children in the world to come; which

guarantees unto us the greatest blessing for which we are created. If the

rulers of the nation will so far depart from the spirit and letter of our glorious

Constitution as to deprive our prophets, apostles and elders of citizenship,

and imprison them for obeying this law, let them grant this, our last request,

to make their prisons large enough to hold their wives, for where they go we

will go also."




The

American public admired but answered the sisters that "their cause was not

as good as their mother's cause had been in Washington's day." The Mormon

people, however, believed in the integrity of their cause, and therein was the

danger to the parties most concerned. Connected with these mass meetings of

women, as we have seen, was that great meeting held by the Mormon people in the

Tabernacle, at which ten thousand people voted by acclamation an extraordinary

" Remonstrance " against the Cullom Bill, besides adopting a very

elaborate apostolic statement to Congress, of the polygamic revelation and

duties of the Mormon Church; in it was also incorporated the bold declaration

that "this Church" would stand by her faith and polygamic

institutions. This age has never witnessed another such example of religious

defiance of all earthly governments, not even was that of the " Utah

war" its equal, for this was made, not in isolation now, but in the very

face of the American Nation, with the railroad completed over which, in a few

days, troops could have been hurried by the conqueror of the South.




This

condition of things—this manifestation of the "irrepressible

conflict" from both sides—appalled the best men of the Godbeite movement.

In most respects touching the situation they were fully in accord with the

entire Mormon people. Mr. William Shearman fully expressed their mind when he

said, "He would feel just as opposed to the bill were it aimed at any

other people than the Mormons, because he considered it unjust, unconstitutional

and impolitic, and as an American citizen, he felt he had a perfect right to

discuss or dissent from any measures of the Government.




During

the agitation, and before the passage of the Cullom Bill in the House, it was

resolved, by the Godbeite leaders, that William S. Godbe should at once proceed

to Washington to lay before President Grant the full state of affairs and

"to counsel" with him; for they had reasons to believe that the

President desired this. There was also an elaborate " budget "

written on Utah affairs and policy and dispatched to the President through

Government officers to prepare him for the interview. That " budget"

bore date " March 8th, 1870."




Mr.

Godbe started for Washington immediately afterwards. He was introduced to President

Grant by Vice-President Colfax. "Mr. Godbe," observed the President,

"I am as solicitous as you can possibly be to preserve the Mormon people;

and then he added, with marked significance, that he would himself ' save the

Mormon people from their dangerous leaders." If more troops were sent to

Utah they would be merely designed as a " moral force," he said, to

give those leaders " to understand that the Nation intended to enforce her

laws in Utah."




Mr.

Godbe also had an interview with General Cullom. Together, these gentlemen went

through the " Cullom Bill," section by section, Mr. Godbe suggesting

revisions and toning it to better suit the peculiar conditions of the Mormon

people. At length, half provoked, the Hon. Member from Illinois exclaimed,

"My G—d, Mr. Godbe, you would strike out all the points of my bill!"

But the Utah advocate plead the cause of the Mormon people with so much

earnestness and feeling that all the animus of prosecution was killed. He

showed how a devoted Christian people had been molded by their apostles and

their religious faith; how polygamy had grown up in the Church years after the

conversion of a hundred thousand disciples to the original Mormon faith; how

they had, as a rule, gone into polygamy sincerely believing it to be the will

of God; and how so many dear good women had been already crucified for their

religion and their wifely and motherly loves; and he urged that it would indeed

be cruel, now, for civilization itself to crucify them afresh instead of

redeeming them. He also plead that sufficient time should be given the Mormon

people for a new education,—enforced in the argument the new conditions: that

isolation was passing away forever,— that civilization was fast coming up to

them.




At that

moment, Mr. Cullom was touched with conviction. He perceived that there were

events and changes occurring in Mormon society that would, in a reasonable

time, accomplish even more than he could hope to be effected by his bill.

"Well, Mr. Godbe," said he, in closing his interview, "I shall

have to vote for my bill; " but his words bore the interpretation that he

would be satisfied with its simple passage in the House. It did pass the House

but it was never brought up for action in the Senate, though Senator Cragin had

undertaken its passage there.


















 




CHAPTER LII.




DR.

NEWMAN'S EVANGELICAL CRUSADE AGAINST MORMON POLYGAMY. HE ARRIVES IN SALT LAKE

CITY. CORRESPONDENCE BETWEEN THE CHAPLAIN OF THE SENATE AND THE PRESIDENT OF

THE MORMON CHURCH. NEWMAN ACCEPTS THE CHALLENGE. BRIGHAM DENIES THE CHALLENGE

BUT INVITES THE DOCTOR TO PREACH IN THE GREAT TABERNACLE. NEWMAN'S INDIGNATION:

HE CHALLENGES BRIGHAM, WHO ACCEPTS, AND NAMES ORSON PRATT AS HIS SUBSTITUTE.

THE GREAT DISCUSSION BEFORE TEN THOUSAND PEOPLE.




 




In the

meantime, since the passage of the Cullom Bill, Dr. Newman had been creating a

sensation throughout the country over the subject of polygamy. Vice-President

Colfax, in his discussion with Apostle John Taylor, had confined himself

principally to the State aspects of the question; but Dr. Newman took up the

discussion on Biblical grounds. The speech of Delegate Hooper on the Cullom

Bill had embodied, for the information of Congress, quite an elaborate Biblical

review and defense of the "peculiar institution." This, it was said, provoked

the evangelical ire of the chaplain of the Senate; and, in turn, he discoursed

eloquently on the subject of Mormon polygamy, to the admiration of his

aristocratic constituency of the Metropolitan Methodist Church.




The

Saints in Zion were much amused at the scene in Washington, and decidedly

pleased that their institutions should at length be theologically glorified in

"high places." So, with journalistic tact, Mr. Edward Sloan, acting

editor of the Salt Lake Daily Telegraph, suggested that the chaplain of the

Senate should discuss the subject in the Mormon Tabernacle, it being out of

place in Washington. Dr. Newman, affecting to regard this as a challenge from

Brigham Young, "accepted the challenge," and publicly announced his

purpose of visiting Utah to discuss with Brigham Young the subject of Mormon

polygamy. On their side the Apostles humored the self-delusion of the reverend

champion; and, though the " Challenge " was a transparent hoax, they

were quite ready to give the Chaplain of the Senate a taste of their apostolic

steel. In the event of the polygamic tournament, Orson Pratt was universally

chosen by the Mormons as their champion; and soon the Paul of Mormondom and the

Chaplain of the Senate of the United States, were engaged in a preliminary

encounter through the columns of the New York Herald.




The

coming discussion in Zion created a great noise. In some sense, it was a

national event. There was just that novelty in it, too, that the public taste

so dearly relishes. The American people were prepared for a treat, and the

Chaplain of the Senate was duly "billed " and "illustrated"

in Harper's Weekly for the occasion. Dr. Newman's expectation of a personal

discussion with Brigham Young was as absurd as it was presumptuous in the

Mormon eye. As well might he have journeyed to Rome, in the expectation of

discussing Catholicism with the Pope.




However,

to the last moment of his leaving Washington, the Doctor affected to believe

that he was going up to the stronghold of Mormondom to discuss the subject of

polygamy with Brigham Young, before ten thousand people.




Early in

August, 1870, Dr. Newman made his advent in Salt Lake City, accompanied by the

Rev. Dr. Sunderland, and immediately opened the following correspondence: 




 




DOCTOR

NEWMAN TO PRESIDENT YOUNG.




"Salt

Lake City, Aug. 6, 1870.




"To

President Brigham Young: "Sir—In acceptance of the challenge given in your

journal, the Salt Lake Daily Telegraph of the 3rd of May last, to discuss the

question, 'Does the Bible sanction Polygamy?' I have hereby to inform you that

I am now ready to hold a public debate with you as the head of the Mormon

Church upon the above question, under such regulations as may be agreed upon

for said discussion; and I suggest for our mutual convenience, that either by

yourself or by two gentlemen whom you shall designate, you may meet two

gentlemen whom I will select for the purpose of making all necessary

arrangements for the debate, with as little delay as possible. May I hope for a

reply at your earliest convenience, and at least not later than three o'clock

to-day.




"Respectfully,

etc., 




"J.

P. Newman."




 




PRESIDENT

YOUNG TO DOCTOR NEWMAN.




"Salt

Lake City, U. T., Aug., 6, 1870.




"Rev.

Dr. J. P. Newman: "Sir—Yours of even date has just been received, in

answer to which I have to inform you that no challenge was ever given by me to

any person through the columns of the Salt Lake Daily Telegraph, and this is

the first information I have received that any such challenge ever appeared.




"You

have been misinformed with regard to the Salt Lake Daily Telegraph; it was not

my journal, but was owned and edited by Dr. Fuller of Chicago, who was not a

member of our church and I was not acquainted with its columns.




"Respectfully,






"Brigham

Young."




 




DOCTOR

NEWMAN TO PRESIDENT YOUNG.




"Salt

Lake City, Aug. 6, 1870.




'' To

President Brigham Young; "Sir—I confess my disappointment at the contents

of your note in reply to mine of this date. In the far East it is impossible to

distinguish the local relations between yourself and those papers which advocate

the interests of your church; and when the copy of the Telegraph containing the

article of the 3rd of May last reached Washington, the only construction put

upon it by my friends was that it was a challenge to me to come to your city

and discuss the Bible doctrine of polygamy.




"Had

I chosen to put a different construction on that article, and to take no

further notice of it, you could then have adopted the Telegraph as your organ

and the said article as a challenge, which I either could not or dared not

accept. That I am justified in this conclusion is clear from the following

facts: 




"1.

The article in the Telegraph, of May 3rd, contains these expressions, alluding

to my sermon as reported in the N. Y. Herald, it says: 'The discourse was a

lengthened argument to prove that the Bible does not sustain polygamy.




The

sermon should have been delivered in the New Tabernacle in this city, with ten

thousand Mormons to listen to it and then Elder Orson Pratt, or some prominent

Mormon, should have had a hearing on the other side and the people been allowed

to decide. * * * * Dr. Newman, by his very sermon, recognizes the religious

element of the question. * * Let us have a fair contest of peaceful argument

and let the best side win. * * We will publish their notices in the Telegraph,

report their discourses as far as possible, use every influence in our power,

if any is needed, to secure them the biggest halls and crowded congregations,

and we are satisfied that every opportunity will be given them to conduct a campaign.

We base this last remark on a statement made last Sunday week in the

Tabernacle, by President Geo. A. Smith, that the public halls throughout the

Territory have been and would be open for clergymen of other denominations

coming to Utah to preach. * * * Come on and convert them by the peaceful

influences of the Bible instead of using the means now proposed. Convince them

by reason and Scriptural argument and no Cullom Bill will be required.' 




"2.

I understand the article containing the above expressions was written by Elder

Sloan, of the Mormon church, and at that time associate editor of the

Telegraph; and that he was and has since been in constant intercourse with

yourself. The expressions of the said article as above cited, were the

foundation of the impression throughout the country, that a challenge had thus

been given through the columns of the Telegraph and, as such, I myself had no

alternative but so to regard and accept it. I may add that I am informed that

an impression prevailed here in Utah, that a challenge had been given and

accepted. Under this impression I have acted from that day to this, having

myself both spoken of and seen allusions to the anticipated discussion in

several prominent papers of the country.




"3.

It was not till after my arrival in your city last evening, in pursuance of

this impression, that I learned the fact that the same Elder Sloan, in the

issue of the Salt Lake Herald, of Aug. 3rd, attempts for the first time to

disabuse the public of the idea so generally prevalent. Still acting in good

faith and knowing that you had never denied or recalled the challenge of the

3rd of May, I informed you of my presence in your city and of the object of my

visit here.




"My

note this morning with your reply will serve to put the matter before the

public in its true light and dispel the impression of very many in all parts of

the country, that such a challenge had been given and that such a discussion

would be held.




"Feeling

that I have now fully discharged my share of the responsibility in the case, it

only remains for me to subscribe myself as before, 




"Respectfully,






"J.

P. Newman."




 




PRESIDENT

YOUNG TO DOCTOR NEWMAN.




"Salt

Lake City, Aug. 6th, 1870.




"Rev.

Dr. J. P. Newman: "Sir—It will be a pleasure to us if you will address our

congregation tomorrow morning, the 7th inst., in the small Tabernacle, at ten

a.m., or, should you prefer it, in the New Tabernacle at two p.m., same

instant, or both morning and evening.




 




 




"Respectfully,






"Brigham

Young.




"P.

S. I hope to hear from you immediately."




 




DOCTOR

NEWMAN TO PRESIDENT YOUNG.




"Salt

Lake City, Aug. 6th, 1870, "8 o'clock, p.m., "To President Brigham

Young "Sir—In reply to your note just received to preach in the Tabernacle

tomorrow, I have to say that after disclaiming and declining, as you have done

today, the discussion which I came here to hold, other arrangements to speak in

the city were accepted by me, which will preclude my compliance with your

invitation.




"Respectfully,






"J.

P. Newman."




 




PRESIDENT

YOUNG TO DOCTOR NEWMAN.




"Salt

Lake City, U. T., Aug. 6th, 1870.




'' Rev.

Dr. Newman: "Sir—In accordance with our usual custom of tendering

clergymen of every denomination passing through our city, the opportunity of

preaching in our tabernacles of worship, I sent you, this afternoon, an

invitation tendering you the use of the small Tabernacle in the morning, or the

New Tabernacle in the afternoon, or both, at your pleasure, which you have seen

proper to decline.




"You

charge me with ' disclaiming and declining the discussion' which you came here

to hold. I ask you, sir, what right you have to charge me with declining a

challenge which I never gave you, or, to assume as a challenge from me, the

writing of any unauthorized newspaper editor? Admitting that you could distort

the article in question to be a challenge from me, (which I do not believe you

conscientiously could) was it not the duty of a gentleman to ascertain whether

I was responsible for the so-called challenge before your assumption of such a

thing? and certainly, much more so before making your false charges.




"Your

assertion, that if you had not chosen to construe the article in question as a

challenge from me, I 'could then have adopted the Telegraph as your [my] organ

and the said article as a challenge,' is an insinuation, in my judgment, very

discreditable to yourself and ungentlemanly in the extreme, and forces the

conclusion that the author of it would not scruple to make use of such a

subterfuge himself.




"You

say that Mr. Sloan is the author of the article; if so, he is perfectly capable

of defending it, and I have no doubt you will find him equally willing to do

so; or Professor Orson Pratt, whose name, it appears, is the only one suggested

in the article. I am confident he would be willing to meet you, as would hundreds

of our elders, whose fitness and respectability I would consider beyond

question.




"In

conclusion, I will ask, what must be the opinion of every candid, reflecting

mind, who views the facts as they appear? Will they not conclude that this

distortion of the truth in accusing me of disclaiming and declining a

challenge, which I never even contemplated, is unfair and ungentlemanly in the

extreme and must have been invented with some sinister motive? Will they not

consider it a paltry and insignificant attempt, on your part to gain notoriety,

regardless of the truth? This you may succeed in obtaining; but I am free to

confess, as my opinion, that you will find such notoriety more unenviable than

profitable, and as disgraceful too, as it is unworthy of your profession.




"If

you think you are capable of proving the doctrine of 'Plurality of Wives'

unscriptural, tarry here as a missionary; we will furnish you the suitable

place, the congregation, and plenty of our elders, any of whom will discuss

with you on that or any other scriptural doctrine.




"Respectfully,

"Brigham Young."




 




DOCTOR

NEWMAN TO PRESIDENT YOUNG.




"Salt

Lake City, Aug. 8th, 1870.




'' To

President Brigham Young: "Sir—-Your last note, delivered to me on Sunday

morning, and to which, of course, I would not on that day reply does not

surprise me.




"It

will be, however, impossible for you to conceal from the public the truth, that

with the full knowledge of my being present in your city for the purpose of

debating with you or your representative the question of Polygamy, you declined

to enter into any arrangements for such a discussion ; and after this fact was

ascertained, I felt at liberty to comply with a subsequent request from other

parties, which had been fully arranged before the reception of your note of

invitation to preach in your Tabernacle.




"I

must frankly say that I regard your professed courtesy, extended under the

circumstances as it was, a mere device to cover, if possible, your unwilling,

ness to have a fair discussion of the matter in question in the hearing of your

people.




"Your

comments upon 'disclaiming and declining the discussion ' are simply a

reiteration of the disclaimer; while, in regard to your notice of my

construction of the article in the Telegraph of May last, I have only to leave

the representations you have seen fit to make to the judgment of a candid

public, sure to discover who it is that has resorted to 'subterfuge' in this

affair. Your intimation that Elder Sloan, Prof. Pratt or hundreds of other

Mormon elders, would be willing to discuss the question of polygamy with me

from a Bible standpoint, and your impertinent suggestion that I tarry here as a

missionary for that purpose, I am compelled to regard as cheap and safe

attempts to avoid the appearance of shrinking from such discussion by seeming

to invite it after it had, by your own action, been rendered impossible. As to

the elders you speak of including yourself, being ready to meet me in public

debate, I have to say that I came here with that understanding and expectation,

but it was rudely dispelled, on being definitely tested. Were it possible to

reduce these vague suggestions of yours to something like a distinct

proposition for a debate, there is still nothing in your action, so far, to

assure me of your sincerity, but, on the contrary, everything to cause me to

distrust it.




"I

have one more point of remark. You have insinuated that my motive is a thirst

for ' notoriety.' I can assure you that if I had been animated by such a motive

you give me small credit for good sense by supposing that I would employ such

means. Neither you, nor the system of which you are the head, could afford me

any ' notoriety' to be desired.




"But,

to show how far I have been governed by merely personal aspirations, let the

simple history of the case be re-called.




"You

send your Delegate to Congress who, in the House of Representatives and in

sight and hearing of the whole Nation, throws down the gauntlet upon the

subject of polygamy as treated in the Bible. Being Chaplain of the American Senate,

and having been consulted by several public men, I deemed it my duty to preach

upon the subject. The discourse was published in the New York Herald, and on

thus reaching your city one of your elders published an article which is

construed as a challenge to me to debate the question with you, or someone whom

you should appoint, here in your Tabernacle. Acting upon this presumption, I

visit your city, taking the earliest opportunity to inform you, as the head of

the Mormon Church, of my purpose and suggesting the steps usual in such cases.

You then reply, ignoring the whole subject, but without a hint of your

'pleasure' about my preaching in the Tabernacle.




"Subsequently

other arrangements were made which precluded my accepting any invitation to

speak in your places of worship. The day passed away, and after sunset I

received your note of invitation, my reply to which will answer for itself. And

this you intimate is an attempt on my part to obtain 'unenviable notoriety.'

"Sir, I have done with you—make what representations of the matter you may

think proper, you will not succeed in misleading the discriminating people

either of this Territory or of the country generally by any amount of verbiage

you may choose to employ.




"Respectfully,

etc., 




"J.

P. Newman."




 




DOCTOR

NEWMAN'S CHALLENGE TO PRESIDENT YOUNG.




Salt

Lake City, Aug. 9, 1870.




"To

Mr. Brigham Young: "Sir—In view of the enclosed communication, received

from several citizens of this place, asking whether I am ready now and here to

debate the question 'Does the Bible sanction Polygamy?' with you, as the chief

of the Church of Latter-day Saints, and in view of the defiant tone of your

Church journals of last evening and this morning; and in view of the fact that

I have been here now four days waiting to have you inform me of your

willingness to meet me in public discussion on the above question, but having

received no such intimation up to this time of writing, therefore, I do here

and now challenge you to meet me in personal and public debate, on the

aforesaid question. I respectfully suggest that you appoint two gentlemen to

meet Rev. Dr. Sunderland and Dr. J. P. Taggart, who represent me, to make all

necessary arrangements for the discussion.




"Be

kind enough to favor me with an immediate reply.




"Respectfully,






"J.

P. Newman.




"Residence

of Rev. Mr. Pierce."




 




CITIZENS

TO DOCTOR NEWMAN.




"Salt

Lake City, Aug. 9, 1870.




'' Rev.

J. P. Newman: "Dear Sir—Pardon the liberty which we the undersigned

citizens of this place hereby take in addressing you in reference to the object

of your present visit. Having seen in the News of last evening and in the

Herald of this morning, an attempt to make the impression upon the public that

you are, after all, unwilling to debate the question 'Does the Bible sanction Polygamy?'

with Brigham Young, as the chief of the Church of Latter-day Saints, and to

debate it vow and here, we desire to know from you directly whether such is the

fact and we would respectfully request a reply, that we may be able to set the

matter in its true light by publishing the whole correspondence, as we will

seek to do, in an extra of the Tribune to be issued at the earliest possible

moment.




"Very

respectfully, 




"Jno.

P. Taggart, 




"J,

H. Wickizer,




 "Geo.

R. Maxwell, 




"G.

B. Overton, 




"J.

F. Woodman."




 




DOCTOR

NEWMAN TO CITIZENS.




"Salt

Lake City, Aug. 9, 1870.




"To

Messrs. J. P. Taggart and others: "Gentlemen—In reply to yours of this

date, requesting to know if I am willing to hold a debate here and now, on the

question 'Does the Bible Sanction Polygamy?' with Mr. Brigham Young, as the

chief of the Mormon Church, I have to state that this was the express purpose

for which I came here, as appears from my first note to him. The correspondence

between him and myself has, however, developed, on his part, such a line of

conduct that I had fully determined to have nothing more to do with him. But as

I came here in full faith to debate the question with him, regarding myself as

the challenged party, and as he endeavors to escape by a denial that he has

ever challenged me, I will put the matter now beyond dispute by sending him a

challenge.




"It

shall be done immediately, and a copy of the same shall be furnished for the

extra of which you speak.




"Very

Respectfully, etc., 




"J.

P. Newman."




 




PRESIDENT

YOUNG ACCEPTS THE CHALLENGE.




"Salt

Lake City, 9 August, 1870.




11 Rev.

J. P. Newman: "Sir—Your communication of to-day's date, with accompanying

enclosure, was handed to me a few minutes since by Mr. Black.




"In

reply, I will say that I accept the challenge to debate the question, 'Does the

Bible sanction Polygamy?' Professor Orson Pratt or Hon. John Taylor acting for

me as my representative, and in my stead in the discussion. I will furnish the

place of holding the meetings, and appoint two men to meet Messrs. Sunderland

and Taggart, to whom you refer as your representatives, to make the necessary

arrangements.




"I

wish the discussion to be conducted in a mild, peaceable, quiet spirit, that

the people may receive light and intelligence and all be benefitted; and then

let the congregation decide for themselves.




"Respectfully,






"Brigham

Young."




 




PRESIDENT

YOUNG TO DOCTOR NEWMAN.




"Salt

Lake City, Aug. 9, 1870.




"Rev.

J. P. Newman: 




"Sir—I

have appointed Messrs. A. Carrington and Jos. W. Young to meet with Messrs.

Sunderland and Taggart, to arrange preliminaries for the discussion.




 




"Respectfully,






"Brigham

Young."




 




DOCTOR

NEWMAN TO PRESIDENT YOUNG.




"Salt

Lake City, Aug. 9, 1870.




'' To

Mr. Brigham Young: "Sir—I challenged you to a discussion and not Orson

Pratt or John Taylor.




You have

declined to debate personally with me. Let the public distinctly understand

this fact, whatever may have been your reasons for so declining. Here I think I

might reasonably rest the case. However, if Orson Pratt is prepared to take the

affirmative of the question, 'Does the Bible sanction Polygamy?' I am prepared

to take the negative, and Messrs. Sunderland and Taggart will meet Messrs.

Carrington and Young to-night at eight o'clock at the office of Mr. Taggart, to

make the necessary arrangements.




Respectfully,

etc., 




"J.

P. Newman."




 




PRESIDENT

YOUNG TO DOCTOR NEWMAN, 




"Salt

Lake City, U. T., Aug., 10, 1870.




"Rev.

Dr. J. P. Newman: 




"Sir—I

am informed by Messrs. Carrington and Young that at their meeting last evening

with Drs. Sunderland and Taggart they were unable to come to a decision with

regard to the wording of the subject of debate.




"Bearing

in mind the following facts: Firstly—That you are the challenging party.

Secondly—That in a sermon delivered by you in the city of Washington, before

President Grant and his Cabinet, members of Congress and many other prominent

gentlemen, you assumed to prove that God's law condemns the union in marriage

of more than two persons, it certainly seems strange that your representatives

should persistently refuse to have any other question discussed than the one '

Does the Bible sanction Polygamy?' It appears to the representatives of Mr.

Pratt that if Dr. Newman could undertake to prove in Washington that 'God's law

condemns the union in marriage of more than two persons,' he ought not to

refuse to make the same affirmation in Salt Lake City. Mr. Pratt, I discover,

entertains the same opinion, but rather than permit the discussion to fall, he

will not press for your original proposition, but will accept the question as

you now state it, 'Does the Bible sanction Polygamy.' "I sincerely trust

that none of the gentlemen forming the committee will encumber the discussion

with unnecessary regulations, which will be irksome to both parties and

unproductive of good, and that no obstacles will be thrown in the way of having

a free and fair discussion.




"Respectfully,






"Brigham

Young."




 




CONDITIONS

OF THE DEBATE.




1.. The

question to be discussed is, "Does the Bible sanction Polygamy?" Prof.

Pratt to take the affirmative and Dr. Newman the negative.




2. The

Bible, in the original and English tongues, shall be the only standard of

authority in this debate, the disputants, however, being free to quote from any

other works or sources of information.




3. The

place for holding the discussion shall be the New Tabernacle.




4. There

shall be three sessions on three successive days, each session to continue two

hours—that is, giving each disputant one full hour at every session, the affirmative

to have the first hour and the negative to have the last hour. The first

session to be held on Friday, August 12th, 1870, at two o'clock p. m., and the

second and third sessions at the same hour successively, on Saturday and

Sunday, the 13th and 14th of the present month.




5. There

shall be three umpires, one to be chosen by Prof. Pratt, one by Dr. Newman, and

a third by these two, and the three shall unitedly preside at the discussion,

preserve its dignity and decorum and enforce the usual rules which govern

parliamentary debate.




6. No

manifestation of dissent or approval shall be permitted during the progress of

the discussion, nor shall either disputant be interrupted by the other while

speaking, for any cause whatever. Corrections of statements or misunderstanding

shall be made in the body of the subsequent reply.




7. Each

disputant to have his own reporters and one other assistant in the labors of

the debate; but such assistant shall take no part in the speaking.




8. The

Tabernacle and necessary attendance to be furnished free of charge, and

children under eight years of age not to be admitted.




9. At

the close of the debate no formal decision to be taken.




10. Each

session to be opened and closed by prayer under the direction of the speakers.




11. In

preparing an account of the discussion for the press, each side shall be at

liberty to chose his own organs and publish his own report, but no published

report shall be accepted as correct unless subjected to the inspection of the

respective parties and countersigned by the umpires.




Prof.

Pratt, on his part, chose Judge Z. Snow as umpire, and Dr. Newman selected

Judge C. M. Hawley.




The

grand discussion duly came off in the great tabernacle in the presence of

thousands. Each day's apostolic fight was glorified with a verbatim report in

the New York Herald, and every leading paper in the country devoted its columns

to a daily synopsis of the arguments. Never before, in the whole Christian era,

had polygamy been so elaborately and ably discussed between two divines, and

certainly never was a religious debate so extensively published and read.




Millions

of readers followed the arguments of Dr. Newman and Orson Pratt, and it is safe

to estimate that quite two-thirds of them yielded the palm to the Mormon

apostle and were convinced, though against their inclination, that upon strict

Biblical grounds Mormon polygamy could not be successfully met.


















 




CHAPTER LIII.




PRESIDENT

GRANT BENT ON THE CONQUEST OF MORMON THEOCRACY. HE APPOINTS SHAFFER GOVERNOR

FOR THAT PURPOSE. ARRIVAL OF THE WAR GOVERNOR. COUNCILS. PREPARATIONS FOR

CONFLICT WITH THE UTAH MILITIA. GENERAL PHIL. SHERIDAN SENT OUT TO VIEW THE

SITUATION. HE IS INTERESTED IN THE MORMONS AND TEMPERS THE WAR POLICY WITH A

"MORAL FORCE." SHAFFERS MILITARY COUP DE MAIN. GENERAL WELLS AVOIDS A

COLLISION. CORRESPONDENCE BETWEEN THE LIEUT.-GENERAL AND THE GOVERNOR.




 




The

design of President Grant to overthrow Mormon rule in Utah was developed

through various methods of action. But first came his war policy, which at one

time meant the absolute conquest of "Mormon Theocracy" by military

force, or at least by military rule. This is what was signified by the

appointment of a." War Governor," in the person of J. Wilson Shaffer.




In 1868,

General Rawlins, then Secretary of War, visited Utah. The South was in process

of reconstruction, and the Secretary thought that Utah needed reconstruction

quite as much as the South. Casting his eye over the list of his old war

comrades to find the man most fit for the work, he determined to select General

Shaffer. Rawlings committed to President Grant his "dying charge," to

appoint "Wils" Shaffer of Illinois, Governor of Utah, to conquer

Brigham Young. After the death of the Secretary, on the resignation of Governor

Durkee.




the

appointment was duly made. Surprised at the event, and knowing that the choice

of himself, at that critical juncture of Utah affairs, was not due to political

management, Shaffer hastened to Washington to "inquire" of the

President.




It was

then that the new Governor learned from the lips of President Grant that he

owed his appointment to the dead Secretary of War and was informed of the grand

purpose for which he had been chosen. This is Governor Shaffer's own statement.




Shaffer

knew that he himself was gradually dying—that a few short months must close his

mortal career. But he was assigned to a post of honor. He accepted the

appointment as a trust extraordinary from the President of the United States,

and as a legacy left to him by his dead patron and comrade. He under took the

" mission " with the "vow'' to execute it before his death. He

would make himself Governor of Utah, to all intents and purposes, if he had to

do it by the sword.




"Never

after me," said he, " by ––– !shall it be said that Brigham Young is

Governor of Utah!"




Governor

Shaffer arrived in Utah in the latter end of March, 1870. On his arrival in

Salt Lake City, Governor Shaffer was under deep chagrin concerning the passage

of the Utah Female Suffrage bill. While at Washington he had personally charged

Delegate Hooper and Hon. Tom Fitch, the member from Nevada, with betraying both

himself and the Government in the signing of that bill by acting-Governor Mann.

Shaffer was Governor of Utah at the time. On the receipt of the telegraphic

news in Washington, that the Utah Legislature had passed the woman's suffrage

bill, Governor Shaffer hastened to the rooms of Delegate Hooper, calling his

attention to the news, declared that the bill must be vetoed and that he should

immediately telegraph to the acting-Governor to veto it; but Hooper treated the

news as a hoax, being too much of a politician to defeat the very bill of which

he considered himself the father. The intended telegram of the Governor was not

sent; a few hours afterwards the bill was approved; and Secretary Mann lost his

official head in consequence.




From

that moment it was resolved that not a Federal officer should remain in Utah

who could not be trusted to execute the programme of the Government to its last

letter. Secretary Mann was removed and succeeded by Vernon H. Vaughn; and Chief

Justice Wilson was removed, and he was succeeded by James B. McKean. There were

now in the Utah administration Governor Shaffer, Chief Justice McKean, General

Maxwell, O. J. Hollister, brother-in-law of Vice-President Colfax, Judges

Hawley and Strickland, U. S. Marshal Orr, U. S. District Attorney Charles H.

Hempstead; Chief Justice McKean, however, had not yet arrived in Utah, although

he figured in the administrative design.




On the

arrival of our " war Governor," just after the passage of the Cullom

bill, and the mass meetings of protest held by the Mormons in this city, the

very air was charged with the elements of war. But, after consulting with his

Federal compeers, Governor Shaffer sought counsel also of Mr. Godbe and his

friends.




Eli B.

Kelsey was the first who had contact with him. It was at war heat that Elder

Kelsey found him at their first interview. "By G—d Brigham Young shall no

longer be Governor of Utah," was fresh in his mouth; but he sat down with

Elder Kelsey and entered into a warm discussion of the Mormon problem, Kelsey

taking the Mormon side even to polygamy. The elder explained to the Governor

the painful situation of the people in any view of the case if a crusade were

prosecuted against them, and how certainly the Nation was about to crucify the

Mormon women afresh unless the Government was considerate and just toward them.




"Governor,"

said Elder Kelsey, 'I will present my own family case. It is that of tens of

thousands in their family relations. My wives entered into marriage relations

with me with the purest motives, and from a conscientious religious conviction.

They have children by me. Before I will forsake my wives and bastardize my

children, I will fight the United States down to my boots! Governor Shaffer,

put yourself in my place: What would you do?"




Thus

brought face to face with the vital family question of an entire people, and

boldly challenged for his personal answer, Shaffer was at once put upon his

honor and manhood. The very difficulty, and the directness of the challenge,

provoked him to strong feeling. He paced his room several times before he

answered and then it came with an emphasis.




"By

G—d, Mr. Kelsey, were I in your place I would do the same!"




And this

is substantially what the manliest men of the Nation everywhere say to the

Mormon people—say it in their silence and forbearance, as much as in their

words and actions. After all this fuss over polygamy, America would not like to

see the Mormon people dishonor themselves and betray their wives and children.




From

that time, General Shaffer modified his desire for a war crusade against the

polygamic people. His resolve thereafter was simply (to use his own words) to

make himself "the Governor of Utah in fact and the commander-in-chief of

the militia." Hence he directed all the action of his remaining life

against Lieut. General D. H. Wells, which amounted to nothing more serious than

the disbanding of the Utah militia.




Soon

after this, President Grant sent General Phil Sheridan to Utah to judge of the

situation and to establish another military post.




"Thereupon,

a council was called at Shaffer's room, at which were assembled the Governor,

General Sheridan and staff, certain other Federal officers and W. S. Godbe and

several of his compeers; and then General Sheridan, with his simple directness,

observed: "The President has charged me to do nothing without consulting

Mr. Godbe and his friends." The Reformers thus honored with the confidence

of the Government, then urged the following views: That military force was not

necessary to solve the Utah problem; that all which was needed was sufficient

troops in the Territory to act as a "moral force"




upon the

public mind, convincing the Mormons that the Government intended to carry out ics

policy; that as more troops were designed for Utah, Provo would be the best

place to station them; that these military movements should show no design to

intimidate the Mormons, but simply assert the National authority by their

presence.




General

Sheridan said this advice coincided with his own views and those of President

Grant; and he gave positive assurance that troops in Utah should only be used

as a " moral force."




The post

was duly established at Provo, and President Grant so far modified the original

policy, projected by Vice-President Colfax, of forcing a rupture with I he

Mormon leaders. Moreover General Sheridan on his visit was greatly and

favorably impressed towards the Mormon people. Speaking of it Stenhouse says:

"Lieutenant-General Sheridan visited Utah and made himself acquainted with

the actual situation of affairs. This distinguished soldier expressed the

kindliest sentiments for the people, admired the work they had accomplished,

and hoped that nothing would occur to disturb them in the peaceful possessions

of their homes. His visit was at the finest season of the year, and he was

truly charmed with the appearance of the city. Troops, whenever wanted, would

however, be forthcoming, not as a menace to the community, but that at their

camp the oppressed might find beneath the stars and stripes the protection of

the Government. Governor Shaffer is dead; he cannot answer his traducers; but

these were his sentiments, and almost his words to the author as well as the

words of the great cavalry-soldier of the Republic."




But

Governor Shaffer was resolved not to die before he had executed some military coup

de main against Mormondom. The annual muster of the Territorial militia

gave him the opportunity. Here is the call for the muster, followed by proclamations

and correspondence between the Governor and the Lieut.-General.




They

tell their own story.




 




THE

LIEUT.-GENERAL'S ORDER.




"Adjutant-General's

Office, U. T., 




"Salt

Lake City, Aug. 16th, 1870.




"I

General Orders, No. 1.




"No.

1.—Major-General Robert T. Burton, commanding 1st Division Nauvoo Legion, Silt

Lake Military District, will cause to be held a general muster, for three days,

of all the forces within said district, for the purposes of drill, inspection

and camp duty.




"No.

2.—The commandants of Utah, Juab, Sanpete, Parowan, Richland, Tooele, Summit

and Wasatch military districts, will cause to be held a similar muster, not to

exceed three days, of the forces in their respective districts, to be held not

later than the 1st day of November. Said commandants will cause suitable notice

to be given of lime and place of muster, and all persons liable to military

duty to be enrolled and notified.




"No.

3.—Bands of music may be organized, and musicians required to perform duty as

per General Order No. 2.




"No.

4. —It is with deep regret that we announce to the Legion the death of

Brigadier-General C. W. West, commandant of Weber military district.




"No.

5.—At the muster of the forces of Cache military district, there will be

elected a brigadier-general, who will take command of said district.




"No.

6.—District commandants will cause all vacancies to be filled in their

respective districts; they will have a rigid inspection of arms and equipments,

and make full and complete returns to this office, on or before the fifteenth

day of November. They are also enjoined to enforce good order and sobriety, and

to take every precaution to avert the occurrence of accident from any cause

whatever during the muster.




By order

of 




"Lieut.-Gen.

Daniel H. Wells, 




"Commanding

Nauvoo Legion.




"H.

B. Clawson.




''Adjutant-General,

U. T"




 




GOVERNOR

SHAFFER'S PROCLAMATION—1.




"Executive

Department, Salt Lake City, Utah Territory, 




"September

15th, 1870.




"Know

ye, that I, J. Wilson Shaffer, Governor of the Territory of Utah, and commander-in-chief

of the militia of said Territory, by virtue of the power and authority in me

vested by the laws of the United States, have this day, appointed and

commissioned P. E. Connor, major-general of the militia of Utah Territory; and

W. M. Johns, colonel and assistant adjutant-general of the militia of the

Territory. Now, it is ordered that they be obeyed and respected accordingly.




"Witness

my hand and the great seal of said Territory, at Salt Lake [seal.] City, this

the 15th day of September, A. D. 1870.




"J.

W. Shaffer, 




"Governor.




"Attest":

Vernon H. Vaughn, 




"Secretary

of Utah Territory."




 




GOVERNOR

SHAFFERS PROCLAMATION—2.




"Executive

Department, Salt Lake City, Utah Territory, 




"September

15, 1870.




"Know

ye, that I, J. Wilson Shaffer, Governor of the Territory of Utah, and

commander-in-chief of the military of the Territory of Utah, do hereby forbid

and prohibit all musters, drills or gatherings of militia of the Territory of

Utah, and all gatherings of any nature, kind or description of armed persons

within the Territory of Utah, except by my orders, or by the orders of the

United States marshal, should he need a posse commitatus to execute any order

of the court, and not otherwise. And it is hereby further ordered that all arms

or munitions of war belonging to either the United States or the Territory of

Utah, within said Territory, now in the possession of the Utah Militia, hi

immediately delivered by the parties having the same in their possession to

Col. Wm. M. Johns, assistant adjutant-general; and it is further ordered that,

should the United States marshal need a posse commitatus, to enforce any order

of the courts, or to preserve order, he is hereby authorized and empowered to

make a requisition upon Major-General P. E. Connor for such posse commitatus or

armed force; and Major-General P. E. Connor is hereby authorized to order out

the militia, or any part thereof, as of my order for said purposes and no

other.




"Witness

my hand and the great seal of said Territory, at Salt Lake [seal.] City, this

the 15th day of September, 1870.




"J.

W. Shaffer, 




"Governor.




'Attest:

Vernon H. Vaughn, 




''

Secretary of Utah Territory.''




 




THE

LIEUT.-GENERAL'S REPLY TO THE GOVERNOR.




"Adjt.-General's

Office, U. T., Salt Lake City, 




"October

20, 1870.




"His

Excellency J. W. Shaffer, Governor, and Commander in-chief of the militia of

Utah Territory: Sir:—Whereas, a proclamation has been published, emanating from

your Excellency, in which the holding of the regular musters in this Territory

is prohibited, except by your order; and "Whereas, to stop the musters

now, neither the terms of the proclamation, the laws of the Territory, nor the

laws of Congress requiring reports of the force and condition of the militia of

the Territory could be complied with; we, therefore, the undersigned, for and

in behalf of the militia of said Territory, respectfully ask your Excellency to

suspend the operation of said proclamation until the 20th day of November next,

in order that we may be enabled to make full and complete returns of the

militia as aforesaid.




Daniel H. Wells, 




Lieut.-Gen. Com'g Militia, U. T.




"H.

B. Clawson, 




"Adjt.-Gen.

Militia, U. T."




 




THE

GOVERNOR'S FIAT.




"Executive

Department, Utah Territory, 




"Salt

Lake City, October 27, 1870.




"Daniel

H. Wells, Esq.: 




"I

have the honor to acknowledge the receipt of your communication of yesterday,

in which you sign yourself 'Lieutenant-General commanding the militia of Utah

Territory.' As the laws of the United States provide for but one Lieutenant-General,

and as the incumbent of that office is the distinguished Philip H. Sheridan, I

shall certainly be pardoned for recognizing no other.




"In

your communication you addressed me as 'Commander-in-chief of the militia of

Utah Territory.' It is now twenty years since the act to organize this

Territory was passed by the Congress of the United States, and, so far as I am

informed, this is the first instance in which you, or any of your predecessors,

in the pretended office which you assume to hold, have recognized the Governor

of this Territory to be, as the Organic Act makes him, the Commander-in-chief,

etc.




My

predecessors have been contemptuously ignored, or boldly defied. I congratulate

you and the loyal people here, and elsewhere, on the significant change in your

conduct.




"You

do me the honor to ask me to suspend the operation of my proclamation of

September 15th, 1870, prohibiting all musters, drills, etc., etc. In other

words, you ask me to recognize an unlawful military system, which was originally

organized in Nauvoo, in the State of Illinois, and which has existed here

without authority of the United States, and in defiance of the Federal

officials.




"You

say: 'Whereas, to stop the musters now, neither the terms of the proclamation,

the laws of the Territory, nor the laws of Congress, etc., could be complied

with.' That is, my proclamation cannot be carried out, unless I let you violate

it. Laws of the Territory which conflict with the laws of Congress, must fall

to the ground, unless I will permit you to uphold them, and the laws of

Congress cannot be complied with unless I will let you interpret and nullify

them!




To state

the proposition is to answer it.




"Mr.

Wells, you know, as well as 1 do, that the people of this Territory, most of

whom were foreign born, and are ill acquainted with our institutions, have been

taught to regard certain private citizens here as superior in authority not

only to the Federal officials here, but also at Washington. Ever since my

proclamation was issued, and on a public occasion, and in presence of many

thousands of his followers, Brigham Young, who claims to be, and is called,

'President,' denounced the Federal officials of this Territory with bitter

vehemence, and on a like occasion, about the same time, and in his (Young's)

presence, one of his most conspicuous followers declared that Congress had no

right whatever to pass an organic act for this Territory; that such was a relic

of colonial barbarism, and that not one of the Federal officials had any right

to come to, or remain in, this Territory.




"Mr.

Wells, you ask me to take a course which, in effect would aid you and your

turbulent associates to further convince your followers that you and your

associates are more powerful than the Federal Government. I must decline.




"To

suspend the operation of my proclamation now, would be a greater dereliction of

my duty than not to have issued it.




"Without

authority from me you issued an order in your assumed capacity of

lieutenant-general, etc., calling out the military of the Territory to muster,

and now you virtually ask me to ratify your act.




"Sir,

I will not do anything in satisfaction of your officious and unwarranted

assumption.




"By

the provisions of the Organic act, the Governor is made the commanderin-chief

of the militia of the Territory, and, sir, so long as I continue to hold that

office, a force so important as that of the militia shall not be wielded or

controlled in disregard of my authority, which, by law, and by my obligation,

it is my plain duty not only to assert, but, if possible, to maintain.




"I

hope the above is sufficiently explicit to be fully understood, and supersede

the necessity of any further communications on the subject.




"I

have the honor to be, etc.




(Signed)

J. W. Shaffer, Governor and Commander-in-Chief of Utah Territory.




 




AN

OPEN LETTER TO GOVERNOR SHAFFER.




''

Editor Deseret Evening News: "Sir:—I find myself under the necessity of

requesting you to give space in your columns for the enclosed correspondence

between myself and His Excellency Governor Shaffer. His reply to my

communication reached me yesterday, and it was only a few hours afterwards that

I saw the entire correspondence in print. I might have felt some reluctance

before this in giving our correspondence publicity, but now I have no

alternative; my duty to the public, my regard for truth, and my own

self-respect will not suffer me to remain silent; and although Governor Shaffer

closes his communication by saying that he hopes what he has written will

supersede the necessity of any further communication on this subject, I am

constrained to write you this letter.




"The

first point which I will notice in his communication is the statement that,—

"' As the laws of the United States provide for but one lieut.-general,

and as the incumbent of that office is the distinguished Philip H. Sheridan, I

shall certainly be pardoned for recognizing no other.' "What inference

does Governor Shaffer wish to draw from this? The same law of Congress which

provides for one lieut.-general provides for five major-generals (see Army

Register for 1869; also General E. D. Townsend's report to General W. T.

Sherman, commanding U. S. army for same year); must we therefore conclude that

there shall be no major-generals of militia in the States or Territories? The same

law prescribes that there shall be eight brigadier-generals; are we to

understand Governor Shaffer that the distinguished gentlemen who hold these

positions in the regular army are the only ones in the States and Territories

who are to be recognized as such? This being the inference to be drawn from his

language, who shall presume to recognize any officers of militia in any of the

States and Territories as major-generals and brigadier-generals, when the law

of Congress has already provided for but five of the former and eight of the

latter?




"As

His Excellency seems to take pleasure in referring to law, permit me also to

direct his attention to the following: "Section 10 of an Act, approved

July 28th, 1866, limits the number of officers and assistant adjutant-generals

in their respective corps, prescribing their rank, pay and emoluments; and

section 6 of an Act approved March 3rd, 1869, provides that, until otherwise

directed by law, there shall be no new appointments in the Adjutant-General's

department; also an Act of June 15th, 1844, chapter 69, 'entitled, 'an Act to

authorize the Legislatures of the several Territories to regulate the

appointment of representatives and for other purposes,' provides, in section 2,

'that justices of the peace, and all general officers of militia in the

Territories, shall be elected by the people, in such manner as the respective

Legislatures thereof shall provide by law.' Also, see Brightly's Digest of the

United States Laws, page 619, on organization of the militia, section 3.




"These

extracts are from laws of Congress—the laws for which His Excellency seems to

have so much respect; and if they are the only laws which obtain in this

Territory, how can His Excellency reconcile with them his recent appointment by

proclamation of a major general, and an assistant adjutant-general for the

militia of Utah? And what about the five distinguished incumbents of the office

of major-general already appointed under the law? Or, does his Excellency

imagine that it falls to his province to fill the vacancy created by the death

of the lamented George H. Thomas.




"The

second point in Governor Shaffer's communication which I will notice, is

wherein he states that— '' So far as I have been informed, this is the first

instance in which you or any of your predecessors, in the pretended office

which you assume to hold, ever recognized the Governor of this Territory to be

as the organic act makes him to be, the commander-in-chief, etc. , etc. My

predecessors have been contemptuously ignored or boldly defied.' "It is

scarcely necessary for me to remark to any resident familiar with the history

of this Territory that Governor Shaffer's information on this subject is very

defective. That which he styles a "pretended office" I have held by

the unanimous voice of the people of the Territory—the office having been

created by Act of the Legislative Assembly of the Territory of Utah, approved

by the Governor, Feb., 5th, 1852, and not transported from Illinois, as stated

by Governor Shaffer in another part of his letter. Even if it were as he

states, can no good thing come out of Illinois? Or is it such a crime to copy

after anything emanating from that distinguished State? I may here add,

further, that I have never had any predecessor in the office since the organization

of the Territory. As to this being the " first instance" in which I

have recognized the Governor of this Territory as the commander-in-chief,

Governor Shaffer is either strangely ignorant or willfully misrepresents, for

during the first eight years after the organization of the Territory, His

Excellency Brigham Young was the Governor of the Territory, and I presume no

one will dispute that he was recognized as the commander-in-chief. During the

next four years, while His Excellency Alfred Gumming was Governor of the

Territory, and also during the administrations of his successors up to the

present time—with the exception of Governor Dawson, who only remained in the

Territory about thirty days—I have abundant documentary evidence to show that I

recognized them as governors and commanders-in-chief of the militia of the

Territory, and have in return been recognized by them as lieut. general

commanding militia of Utah Territory. Besides being recognized as

lieut.-general by the predecessors of Governor Shaffer, I have in every

instance been acknowledged as such in all official correspondence with officers

of the regular army, superintendents of the Indian affairs and other 'Federal

officials,' both here and out of the Territory. His Excellency Governor Shaffer

therefore stands distinguished as the first 'Federal officer' who, in reply to

a respectful communication, has so far forgotten what is due from a man holding

his position, as to ignore the common courtesies always extended between

gentlemen.




"Before

ending my reference to this point, permit me, if it does not trespass too much

on your space, to give you copies of one or two communications which I have

received from predecessors of Governor Shaffer: 




 




"Executive

Department, Great Salt Lake Cut, 




"June

11th, 1862.




"To

Gen. D. H. Wells, commanding militia of Utah Territory.




"Sir—A

requisition has been made upon me this day by Henry W. Lawrence, Esq.,

Territorial Marshal for the Territory of Utah, through his deputies, R. T.

Burton, Esq., and Theodore McKean Esq., for a military force to act as a posse

commitatus in the service of certain writs issued from the Third Judicial

District Court of said Territory, for the arrest of Joseph Morris and others,

residing in the northern part of Davis County, in said district.




"It

appears that said Joseph Morris, and his associates, have organized themselves

into an armed force to resist the execution of said writs, and are setting at

defiance the law and its officers.




"I

therefore require you to furnish the said Henry W. Lawrence, Esq., or his

deputies aforesaid, a sufficient military force for the arrest of the

offenders, the vindication of justice, and the enforcement of the law.




"Frank

Fuller, 




"Acting

Governor and Commander-in-chief.




 




"Executive

Department, Great Salt Lake City, November 26th, 1862.




"Lieut.-Gen.

D. H. Wells, Commanding Nauvoo Legion: "Sir—I herewith enclose a

communication directed to the Governor of this Territory, from the War

Department at Washington, in relation to arms, etc., furnished by the several

States since the 4th of March, 1861. If you have any information on the subject

applicable to this Territory, I will be glad if you will report the same to me

immediately.




"I

remain, respectfully yours, etc.




H. S.

Harding, Governor and Commander-in-Chief of the Territory of Utah.




"P.

S.—You will please return the communication from the War Department with your

report.




"As

to Governor Shaffer's next paragraph I fail to see the point as stated. As has

been the usage in the Territory for years past, and in accordance with the laws

thereof, orders were issued for the holding of the regular Fall muster of the

military of the Territory in their respective districts. These orders, were

dated August 16th, 1870. Some thirty days after, Governor Shaffer issued his

proclamation prohibiting the holding of musters, drills, etc. In my

communication to him, I simply asked him to suspend the operation of that

proclamation until the 20th of November, that the Fall musters might be

completed—they having already been held in some of the districts—in order that

I might comply with the request of the department made through the

Adjt.-General's office, for Washington city, asking for the annual return of

the militia of Utah Territory, in accordance with the provisions of the Act of

Congress (sec. 1.), approved March 20th, 1803.




How this

can be construed into an attempt to 'nullify' the laws of Congress escapes my

penetration, but, on the contrary, it appears to me that the proclamation of

Governor Shaffer is calculated to produce that result. As to there being any

conflict between the laws of the Territory and the laws of Congress, that is

mere assertion, incapable of proof.




"As

to his allusion respecting what has been said at public meetings, I have to say

that public officers, 'Federal officials' included, are supposed to be public

property, so far as their official acts are concerned, and subject to the

scrutiny of the people. Every man under our Government has the right to free

speech, and to express his opinions concerning the acts of public officers—a

right, moreover, which is generally indulged in by all parties. I am not aware

that President Brigham Young has 'denounced the Federal officials of this

Territory with bitter vehemence,' or that if he has, I am responsible therefor,

or that I should be held responsible for the opinion of any other gentleman in

regard to the power of Congress to organize a Territorial government.




"I

am of the opinion that the people of the Territory, according to the

Constitution, have the right to bear arms—that the Legislative Assembly had the

right to organize the militia—that Congress had the right to declare that the

general officers should be elected by the people in such a manner as the

respective legislatures of the States and Territories may provide by law; that

the Governors of the States and Territories are the commanders-in-chief of the

militia, the same as the President of the United States is commander-in-chief

of the armies and navies of the United States, with generals and admirals under

him commanding; that the military organization of our Territory follows that of

the Federal Government more closely, perhaps, than that of any other Territory

or State in the Union; and that governors and commanders-in-chief are as much

the creatures of law as any other officers, and while they exercise a higher

jurisdiction, they are as amenable to law as the humblest officer or citizen.




"I

will not take up your valuable space, neither will I condescend to make

reference to the concluding paragraphs of his letter. My only object has been

to vindicate the Legislative Assembly, myself and the people, as to our rights

under the law, so unwarrantably assailed in the communication of Governor

Shaffer.




Respectfully,






"Daniel

H. Wells."




 




"Adjutant-General's

Office, U. T., Salt Lake City, Nov. 12th, 1870.




"General

Orders, No. 2.




"1.—So

far as the general musters in various military districts have not already been

held, as contemplated in General Orders, No. 1, of August 16th, 1870, they are

hereby postponed until further orders.




"By

order of "D. H. Wells, 




"Lieut. Gen.

Com'g; N. L. Militia, U. T.




 




H. B

Clawson, 




Adjutant-General,

U. T.




Thus was

suspended that famous Nauvoo Legion which, in 1857-58, stood against the army

of the United States. At the time of this occurrence it numbered about thirteen

thousand men, who were well armed and equipped, and well drilled. First

organized by "Joseph, the Prophet," to whom it owes its name, it was

subsequently brought in this Territory to a condition of great efficiency by

General Wells. Brigham Young was the second lieutenant-general of the Legion,

but, after he had sufficiently filled the calling of a prophet-general, in

leading his "Latter-day Israel " to the Rocky Mountains, he resigned,

and Daniel H. Wells succeeded him. Under this thoroughly military type of man

the Legion was perfected, having, at the time of its suspension, two

major-generals, nine brigadier generals, and twenty-five colonels, with their

respective staffs.




Of

Governor Shaffer's part in the disbanding of the militia Stenhouse has a very

noteworthy passage of history. He says: 




"That

was the last official act of Governor Shaffer, and it was solely his own, and

not the emanation of a "ring," as charged by the Mormons. He was

dictating the last words of the letter as the author entered the Executive

office, and there he was lying upon his couch, weak, exhausted, and scarcely

able to speak. 'I have answered their letter, Stenhouse," he said.




"'And

I expect, Governor, after the acknowledgment of your authority, you have

granted them permission?' "'You think I would! Stenhouse, if I were not

dying, I would get up and whip you. They are traitors, and I only regret that I

shall not live to help bring them to justice. Brigham Young has played his game

of bluff long enough, i will make him show his hand." * * * The Governor

died on the last day of October—six weeks after the difficulty had begun; the

militia trouble did not end with his life.


















 




CHAPTER LIV.




CONTEST

FOR THE DELEGATES SEAT IN CONGRESS. CALL OF THE LIBERAL CENTRAL COMMITTEE.

CORINNE CHOSEN FOR THEIR CONVENTION. THE CONVENTION IN SESSION. RESOLUTION TO

UPHOLD GOVERNOR SHAFFER. NOMINATION OF MAXWELL. NAMING OF THE PARTY. THE

LIBERALS SHAMEFULLY BEATEN, BUT RESOLVED TO SEND THEIR "DELEGATE" TO

CONGRESS, HE BEING CHOSEN FOR THE PURPOSE OF CONTESTING THE SEAT.




 




The

August election of 1870, gave the Utah Liberal party the opportunity of

contesting for the Delegate's seat in Congress. Hon. Wm. H. Hooper was the

nominee of the People's party. It was not for a moment thought that any worthy

opposition could be made, as regards the relative voting strength of the

parties. In 1870 the People's party could poll 20,000 to 1,000 of the

opposition.




The

specific object of the Liberal party in the contest was to create an

opportunity to send their nominee to Washington, to contest the seat, and from

time to time to send one there, whether victorious or not. Indeed this party

from its birth entertained the belief that Congress would, upon some cause,

give the seat to the anti-Mormon Delegate, and that Utah never would be

admitted as a State, until the absolute political control was placed in their

hands. Nothing, however, in 1870, had been conceived by them of so radical a

character as the disfranchisement of the whole Mormon people, unless some overt

act should occur to give the administration the cause to place the Territory

under martial law, for which object the anti-Mormons constantly aimed. The

ground of this contest in Washington for Utah's seat was to be made on an

accusation against Mr. Hooper of disloyalty, having taken part against the

Government during the " Buchanan war;" and also as being unfitted as

a delegate to Congress, by reason of having taken the " endowment oath." 

The aims thus laid down, the Central Committee of the Liberal party issued the

following call: 




 




"CONVENTION.




"The

citizens of Utah residing within the several counties of said Territory, who

are opposed to despotism and tyranny in Utah, and who are in favor of freedom,

liberality, progress, and of advancing the material interests of said

Territory, and of separating church from state, are requested to send delegates

to meet in convention at Corinne, Utah, on Saturday, July 16th, 1870, at 10 p.

m., of said day, to put in nomination a candidate to Congress, to be voted for

at the Territorial election to be held on the first Monday in August next.




"By

order of the committee, 




"J.

M. Orr, Chairman.




"S.

Kahn, Secretary, 




"S.

L. City, June 24, 1870."




The reason

of the transfer of the political action from Salt Lake City, where the Liberal

party was born, to Corinne was a political move well considered by the party

managers and designed for the capture of one of the counties. It was evident

from the recent contest, in the municipal election of Salt Lake City, that no

effective opposition could be made at the capital. On the other hand Corinne

was rising as a Gentile city, and though since nearly a deserted place, its

founders believed that it would become the nucleus of the Gentile force and be

not only able to carry Box Elder County, but also to greatly influence the

elections in Weber County. Hence the managers of the party selected Corinne as

its center of operations in its first Territorial contest with the People's

party, rather than Salt Lake, where it had met such an overwhelming defeat.




The

convention met pursuant to call. On motion from Mayor C. H. Hempstead of Salt

Lake City, General P. Edward Connor was elected temporary chairman. A permanent

organization was quickly effected.




One of

the resolutions passed at the convention is very noteworthy: "Resolved,

That in the selection of J. Wilson Shaffer, as Governor of Utah, we recognize

an appointment eminently fit and proper; that his past services in the cause of

his country, and his firm, upright, wise and judicious course in this

Territory, since he came among us, commend him to the confidence of this

convention and the people it represents; and we pledge ourselves to yield to

him a continued, unwearied, and we trust efficient support in the performance

of his high duties and the enforcement of the laws."




On

motion of General Connor, it was adopted with three cheers for Governor

Shaffer.




That

resolution was made with the knowledge of Governor Shaffer's intention to

forbid the yearly muster of the Utah militia, a few weeks later, and to

reorganize it under his special direction with officers of his own choice, P.

Edward Connor being his major-general and Col. Wm. M. Johns his

adjutant-general.




Such a

design had been contemplated in the Wade Bill, the Cragin Bill and the Cullom

Bill; and at the date of the convention it was known by those in his confidence

that Governor Shaffer had resolved to reconstruct the Utah militia, setting

aside Lieut.-General Wells and the rest of the officers elected by the people.

This was the meaning of the carrying of the above resolution "with three

cheers for Governor Shaffer."




On

motion of R. H. Robertson, the convention next proceeded to nominate a

candidate for delegate to Congress. General Connor nominated Gen. George R.

Maxwell of Salt Lake County; and on motion of E. P. Johnson the nomination was

made unanimous by acclamation, with three cheers.




Before

the close of the convention, on motion of E. P. Johnson, the organization was

called the " Liberal Political Party of Utah."




The

convention adjourned with three cheers.




Having

thus perfected their organization, formulated their platform and nominated

their candidate, the Liberal party opened their campaign in Salt Lake City, on

the 19th of July; for, notwithstanding Corinne had been chosen for preliminary

business, Salt Lake City alone could afford sufficient sensation for the

opening of the campaign.




At the

election the vote was overwhelming in favor of Hon. Wm. H. Hooper, who received

over 20,000 votes as against a few hundred cast for General Maxwell, who,

however, contested the seat.


















 




CHAPTER LV.




THE

"WOODEN GUN REBELLION." ARREST OF MILITIA OFFICERS FOR ASSEMBLING

THEIR COMPANY. THEY ARE HELD PRISONERS AT CAMP DOUGLAS; EXAMINED BEFORE JUDGE

HAWLEY FOR TREASON; COMMITTED TO THE GRAND JURY FOR TREASON AND PLACED UNDER

BONDS. THE GRAND JURY IGNORES THE CASE. THE SERIOUS FACE BEHIND THE

EXTRAVAGANZA OF THE " WOODEN GUN REBELLION."




 




Governor

Shaffer was dead, but his proclamation was in force, and that fact speedily led

to nearly serious consequences, in the arrest of certain militia officers,

their imprisonment at Camp Douglas, and subsequent presentment to the grand

jury for treason, as will be seen in the closing passage of Associate Justice

Hawley's ruling in the preliminary examination: "How far the defendants

may be guilty, I am not called upon to decide, nor to construe the statutes of

this Territory, under which they have been arrested, except so far as to decide

that the defendants, however, have probably committed a crime. I shall leave

the matter, therefore, to be further considered and investigated, and to that

end shall leave the defendants to answer to the deliberation of a grand jury. I

will fix the bail bond in the case of the higher grade of officers at the sum

of $5,000, and the lesser $2,000.




This

military episode in the history of Salt Lake City is usually treated in the

extravaganza style of " The Wooden Gun Rebellion;" but it cannot be

so considered in legitimate history. In fine it was a capital circumstance,

most serious and significant in its direct intents, and in its relations to

other vital matters then pending, the very issues of which waited a development

which was thus precipitated.




There was

involved in the circumstance, on the one hand, the Constitutional right of the

people of this Territory to bear arms, and of their Legislature to organize and

regulate a militia for the protection of the country, and the public weal, as

prescribed by their legislative enactments. On the other hand, there was an

assumption of an extraordinary power, inhering in the Governor, to set aside

and supersede the control of the Legislature in the affairs of the militia, and

to abolish the organization which that Legislature had created for the

protection of the Utah colonies. Indeed, on this hand, it involved all

contained in the unpassed bills of Senators Wade and Cragin, relative to our

Territorial militia, the sections of which may be pertinently repeated, as they

connect here with the actual history: "And be it enacted that there shall

be in the militia of said Territory no officer of higher rank or grade than

that of major-general, and all officers civil and military shall be selected,

appointed and commissioned by the Governor; and every person who shall act or

attempt to act as an officer, either civil or military, without being first

commissioned by the Governor, and qualified by taking the proper oath, shall be

guilty of misdemeanor, and upon conviction thereof, shall be subject to a fine

not exceeding one thousand dollars, and imprisoned in the penitentiary not

exceeding one year, or both such fine and imprisonment at the discretion of the

Court.




"And

be it further enacted, that the militia of said Territory shall be organized

and disciplined in such manner and at such times as the Governor of said

Territory shall direct. And all the officers thereof shall be appointed and

commissioned by the Governor. As commander-in-chief the Governor shall make

rules and regulations for the enrolling and mustering of the militia, and he

shall yearly, between the first and last days of October, report to the

Secretary of War the number of men enrolled, and their condition, the state of

discipline, and the number and description of arms belonging to each company,

division or organized body. Aliens shall not be enrolled and mustered into the

militia.




"And

be it further enacted, that all commissions and appointments civil and

military, heretofore made or issued, or which may be made or issued before the

1st day of January, 1867, (or in this case at the date of Governor Shaffer's

proclamation) shall cease and determine on that day and shall have no effect or

validity thereafter."




Had

these bills passed the two houses of Congress, it would still have been an

important constitutional question for the Supreme Court of the United States to

decide, whether or not, even with an act of Congress, such extraordinary powers

could be properly conferred upon the Governor, setting aside the local

legislature and all its enactments in the matter; or at least whether or not

this could be done until the Territory had been first declared by the President

and Congress to be in an actual state of rebellion. In such a case, either the

regular army, or the militia of the Territory, would be properly ordered, as a

posse comitatus of the Governor, by which to execute the special purposes of

the general Government concerning said Territory.




But

without such acts of Congress, or the existence of such a condition of

rebellion, Governor Shaffer had assumed all these extraordinary powers,

superseding the Territorial Legislature by arbitrary will, and further by

proclamation attempted to create a military despotism.




In the

correspondence between Governor Shaffer and Lieut.-General Wells, the Governor

had said: "You ask me to recognize an unlawful military system, which was

originally organized in Nauvoo, in the State of Illinois, and which has existed

here without authority of the United States, and in defiance of the Federal

officials."




And

Lieut.-General Wells had replied through the Deseret News: "That which he

(Governor Shaffer) styles a pretended office, I have held by the unanimous

voice of the people of the ] Territory—the office having been created by act of

the Legislative Assembly of the Territory of Utah, approved by the Governor,

February 5th, 1852, and not transported from Illinois as stated by Governor

Shaffer. * * * I am of the opinion that the people of the Territory, according

to the Constitution, have the right to bear arms—that the Legislative Assembly

had the right to organize the militia—that Congress had the right to declare

that the general officers should be elected by the people, in such a manner as

the respective legislatures of the States and Territories may provide by law;

that the governors of the States and Territories are commanders-in-chief of the

militia, the same as the President of the United States is commander-in-chief

of the armies and navies of the United States, with generals and admirals under

him commanding; that the military of our Territory follows that of the Federal

Government more closely, perhaps, than that of any other Territory or State in

the Union; and that governors and commanders-in-chief are as much the creatures

of the law as any other officers, and while they exercise a higher

jurisdiction, they are as amenable to law as the humblest officer or

citizen."




But

notwithstanding that Lieut.-General Wells and the Utah Legislature held the

constitutional right of the question, and that Governor Shaffer had assumed

powers which did not lawfully belong to his office, he had practically, by a

military coup de main, set aside the Legislature and suspended the militia.




Disobedience

of the Governor's proclamation, and any attempt to muster in the various

military districts, would be construed by the Federal officials as overt acts

of rebellion to the United States authority. To reach such a construction of

the case was the very object of the proclamations.




Governor

Shaffer was dead; but his proclamation remained in force; while Vernon H.

Vaughn, the former Secretary of the Territory, whose name was also to the

proclamation, was now Governor of the Territory; and George A. Black, who came

to Utah as Shaffer's private secretary, was now Secretary of the Territory.

With these Federal officers in the succession, the proclamation of the dead

Governor was like an inheritance in their hands. Thus stood the case on the

side of the Federal officers.




On the

other hand the members of the Legislature, the old officers of the militia, and

the mass of the citizens throughout the Territory regarded the late Governor

Shaffer's acts, and exercised powers, in relation to the militia as unlawful

and usurpation, subversive at once of the citizen's constitutional right, and

also his duty to the State to bear arms, and subversive of the powers and

functions of the Territorial commonwealth.




In such

a view of the case it was, to say the least, very proper in the citizens to

test the matter by some method, in the hope, perhaps, that the obstruction had

been removed; for evidently Governor Vaughn, living, could reverse the action

of Governor Shaffer, dead. All the Governors of Utah up to Shaffer's time had

recognized the Utah militia, not only as a proper and lawful organization, but

one which had from the beginning been necessary to the safeguard of the

Territory; while President Lincoln had, in 1862, directly called upon a portion

of that militia to aid the Government in the protection of the Overland Mail

route; and, less than eighteen months previous to the date of Governor

Shaffer's proclamation, the Secretary of War had submitted to the House of

Representatives the report of the adjutant-general of the Utah militia,

relative to the employment of that militia by the Federal officers—Governor and

Indian Agent—and that too by the direction of the War Department, for the

suppression of Indian hostilities during the years 1865, 1866, and 1867. It

simply needed now that Governor Vaughn should take the proper and legal

view,—that this local military organization was the natural and properly

constituted militia of a Territory, rather than a posse comitatus of the

Governor, to restore that militia to its former footing.




Hence

came the test of the "Wooden Gun Rebellion," to see in which of these

lights the new Governor would view the military organization of the Territory.

However like an extravaganza on the outside, the affair possessed a very solid

and constitutional inside.




The

militia serio-comedy came thus: Certain of the officers of companies and

regiments, without the action of their commanding officers or an order from the

lieutenant-general, decided to have a sort of an unofficial re-union of their

companies, in the absence of the yearly muster. Evidently this was to feel the

way for the coming year, without a violent shock to the dead Governor's

proclamation, which would itself also be defunct, unless continued in force by

the action of the new Governor, seeing the proclamation was based upon no act

of Congress, nor upon any constitutional ground.




But the

popular version of the affair ran thus: The band of the 3rd regiment had just

received some new instruments from the East; and the jubilant musicians invited

the men of their regiment to turn out and hear a musical performance, and to

glorify the occasion by an accompanying drill. On November 21st, 1870, the

citizen soldiers in question met at the Twentieth Ward Schoolhouse, in which

ward most of the regiment resided, but without the order or presence of their

colonel. It was said, they "had a very pleasant time together, and were

all exceedingly pleased with the music of the band and also with their own

evolutions." Meantime the news was heard "down town," and Mr.

Secretary Black, with two deputy marshals, hastened up to the scene of the

"rebellion." Immediately after the dismissal of the regiment, a

warrant was issued by Judge Hawley for the arrest of eight of the officers of

the regiment, who were brought before his honor and examined on the charge of

treason. The court appointed a prosecuting attorney, who opened the case by

reading Section two of an act passed by Congress, "to suppress

insurrection, to punish treason and rebellion, to seize and confiscate the

property of rebels and for other purposes," which reads: "And be it

further enacted, That if any person shall hereafter incite, set on foot,

assist, or engage in any rebellion or insurrection against the authority of the

United States, or the laws thereof, or shall give aid or comfort thereto, or

shall engage in, or give aid or comfort to, any such existing rebellion or

insurrection, and be convicted thereof, such person shall be punished by an

imprisonment for a period not exceeding ten years, or by a fine not exceeding

ten thousand dollars, and by a liberation of all his slaves, if any he have; or

by both of said punishments, at the discretion of the Court."




"But

the U.S. prosecutor was brought to a pause and his full period reached on the

"dollars." He seemed to appreciate that the "liberation of all

his slaves" was slightly inapplicable to this case, though both the

prosecutor and the Court clearly saw the fittest political and legal

application of the rest of the section to the drill in the Twentieth Ward, Salt

Lake City. The following report of the examination, however, will be sufficient

to unveil to a coming generation the formidable "insurrection against the

authority of the United States," which occurred in said Twentieth Ward, on

the 21st of November, 1870: "




Keyes

examined by Mr. Maxwell:— 




"Where

do you live? In Salt Lake City. Where were you on the morning of the 27th of

November? In this city, at the court room. Were you at the Twentieth Ward

Schoolhouse during the day? Yes, sir. What did you see there?




I saw a

company of men drilling there. How were they equipped, had they guns? Yes, sir.

Can you identify any of them? Yes, sir; lean identify Mr. Burt, Mr. Ottinger,

Mr. Phillips, the two Livingstones,—Charles and Archibald, —Mr. Savage, Mr.

Graham and Mr. Fennamore.




"Cross-examined

by Judge Snow:— 




"

What time were you there? Between eleven and twelve o'clock in the forenoon.

You saw those men there? Yes, sir. You saw them drilling? Yes, sir. Had they

any music? Yes, sir. Any uniform? Yes, sir. I believe all the officers

were in uniform. Who were the officers? Mr. Ottinger was giving command when I

was there. I don't know whether he was an officer or not. What others were

there? Mr. Burt. Was Mr. Burt an officer? I don't know. Any others? Mr.

Phillips. Do you know whether he was an officer? Don't know any more than

the rest. Mr. Savage, the two Livingstones, Mr. Graham the same. Mr.

Fennamore had a gun and should judge he was a corporal from the number of

stripes on his clothes. How long were you there? About ten minutes. Did

you talk with any of those present? With Mr. Savage? Any other? No. Was

there any boisterousness there? Not any in the least. What kind of music

had they? Martial. Did you observe whether the uniform was new or old? It was

very nice uniform. I could not see whether it was new or old. Was there any

drunkenness? No, sir. You did not see any liquor on the ground? No, sir. Do you

know how long they kept it up? I was there ten minutes, and rode on a block or

two beyond, and as I came back they were just dismissing. You went up after

Court adjourned here? Yes, sir. You remained there ten minutes? Yes, sir. How

long were you gone before you went back?




It could

not exceed ten minutes. You were not there over twenty minutes? No, sir. When

they dismissed did they march off in different directions? Yes; one company

marched off down Brigham Street, another west of the building. When you went

there did you command them to dismiss? No, sir. Did you see any women and

children there? Yes, sir, there were a good many looking on, both women and

children. Did you see any women and children in the ranks? No, sir. Were there

not as many women and children as men there? Could not say.




Did you

see any flags there? Yes, sir. What kind of flags? My impression was that they

were the "stars and stripes." Were they dressed in United States

uniform? I don't know that I know the United States uniform. They had hats with

plumes, swords, etc. Did you ever attend musters in the States? Yes, sir. Was

this any different to them in any way? (Objected to by Maxwell). Judge Snow

claimed to show its legitimate bearing, and that there was nothing done

contrary to the laws of the United States. (Allowed to pass). In the States we

are ordered out. I did not see anything different. Did you wear glasses on your

face? I always wear them, and I believe I can discern a person with them as

well as a person who does not wear them.




'

Re-examined by Mr. Maxwell:— 




"Describe

the uniform of Mr. Ottinger, as to its marks and insignia? I was not near

enough to recognize the shoulder strap. He had a blue coat, brass buttons, a

black hat and a black plume. How many men were there in the ranks? (Question

objected to, but allowed by the court) I guess there were a hundred. How many

boys and women surrounding? Probably one hundred and fifty. How many women? I

took but very little notice, there were a good many children. What was the

conversation you had with Mr. Savage? As I came back I met Mr. Savage coming

across. I spoke to him and said, 'You have got through?' He said 'Yes.' I then

discovered that the band was composed of boys, and said, 'You have a young

band?' He said, 'yes, that band, a year ago could not play a note.' There was a

lot of boys with wooden guns, and he said they were going to have a drill. That

was the substance of it.




"George

A. Black, examined by Mr. Maxwell:— 




"You

are Secretary of this Territory? I am. You were present at the muster? Yes.

What time was it? I judge it was about 10 o'clock. Will you state what you saw?

I saw a number of men drilling. I should judge there were 300 They were armed

and equipped with various kinds of guns, muskets and carbines.




Do you

know any of these men, can you recognize them? I can. Witness identified Mr.

Philips, Mr. Charles Livingstone, Mr. Ottinger, Captain Burt and Mr. Graham.

What were they doing particularly? They were going through the regular military

drill. Did you notice the uniform these men wore, if so describe the uniform of

Mr. Ottinger? On his coat he had shoulder straps, a sword, a hat and black feather

in it.




''

Cross-examined by Judge Snow:— 




"Where

do you reside? In Salt Lake City. How long have you been here? Seven months the

27th day of this month. You said you were up in the 20th Ward, what time did

you go there? About n o'clock. Have you any means of knowing the precise time?

Ihavenot.it was after 10 and before 12 o'clock. How came you to go there? I

heard there was a drill up there. Are you acquainted with costume in the

States? "Yes, sir. The uniform was alike, with the exception of the hat. I

never saw a Colonel wear a hat like Mr. Ottinger wore. What is the difference

in head-dress? They usually wear a cap. Do they wear a feather? I never saw one

with a feather in it. Have you ever been in the army? Yes, sir. Did you ever

see a military officer wear a hat? I never did. Did you ever see them on dress

parade? Yes, sir. What is the difference of dress parade and fatigue? When on

dress parade they appear in full dress and when on fatigue they go around

loosely. There were about 300 there? Yes, sir. How long did you remain there?

Fifteen minutes at least. What did you do after the fifteen minutes expired?

Turned round and came down town. Where were the men then? Still drilling. Did

you see any of the men after? I did in the afternoon. You don't know what time

they left? I do not. Nor how long they were there? No, sir. Did you see Mr.

Keyes there? I did not. I saw him when I was coming back, when about half way

between that place and the post office. Were you afoot? I was in a buggy, and

Mr. Keyes was on horseback. Did you come tolerably fast? Not very, and he was

riding on a slow lope. Did you see any women and children there? I did. A

goodly number? Probably 15 or 20. There were a good many children I did not

notice any women. Did you see anything disorderly there? No, sir. Any drinking?

I did not. Did you hear any cursing? No, sir. All was order, quiet and peace?

Yes, sir. Did you see any flag there? I did. I think it was the American flag.

Don't you know that it was? I did not go up to examine it. I took it to be the

American flag.




"Cross-examined

by Mr. Maxwell:— 




"What

munitions of war did these men have? I noticed they had old muskets

principally; some of them had carbines, and a number had cartridge boxes; the

officers had swords."




The

ruling of Judge Hawley is immaterial to the history; further than to note that

he applied the section quoted, and passed the prisoners over to the Grand Jury

on the charge of rebellion, Governor Shaffer's proclamation forming the

groundwork of their "treason," "insurrection,"

"inciting to insurrection," etc.




But no

Grand Jury ever found bills against these citizen soldiers of the Twentieth

Ward, whose devoted officers remain under bonds to this day. Indeed the case

was supremely ridiculous, even farcical, hence all classes styled the affair,

the " Wooden Gun Rebellion," by which name it will be perpetuated,

with its suggestiveness marked.


















 




CHAPTER LVI.




THE

TWO CELEBRATIONS OF THE FOURTH OF JULY, 1871. RESOLUTIONS OF THE GENTILE

COMMITTEE ADDRESSED TO THE CITY COUNCIL. ANSWER OF THE MAYOR. THE RUPTURE.

GRAND PREPARATIONS ON BOTH SIDES. PROCLAMATION OF ACTING-GOVERNOR BLACK

FORBIDDING MILITIA COMPANIES TO MARCH IN THE PROCESSION. GENERAL DE TROBRIAND

WITH HIS TROOPS ORDERED OUT. NOTES OF THE GRAND DAY.




 




The

celebration of the 4th of July, 1871, gave a fitting culmination to the affairs

of the past year, 1870.




Early in

June the non-Mormons of Salt Lake City, who had heretofore taken prominent

parts with the city authorities in the celebrations of the Fourth, and Twenty-fourth,

took active steps for a grand celebration of the National birthday, of 1871, on

their own account. But at the onset a spirit was manifested on both sides if

possible to unite, whereupon a committee was appointed by the city council to

confer with the non-Mormon committee relative to the matter.




On the

10th of June, the committee of the council met the non-Mormon committee at the

office of Col. Buell to consult. After a free exchange of views, it was

ascertained that the committee from the city was not empowered to enter into

any arrangements of a final nature; whereupon the subjoined preamble and

resolutions were passed: 




"Whereas,

At a meeting for conference this day held by and between a committee appointed

by many citizens of Salt Lake City, to make arrangements for the proper

celebration of the coming Fourth of July, and a part of the committee appointed

by the city council, it has become apparent that separate programmes were

likely to be adopted by the respective committees; and "Whereas, It is

desirable that harmony and unanimity should prevail in the celebration of the

Nation's birthday on the broad platform of American citizenship and honor to

the flag; therefore, be it unanimously "Resolved, That the city council be

and is hereby respectfully requested to authorize its committee, or in its

wisdom appoint a new committee, to meet a like committee from the citizens

already appointed, with full authority to confer, concert and adopt proper

means to ensure, if possible, a single and harmonious celebration of the coming

Fourth of July, irrespective of any and all action heretofore taken by either

of the aforesaid committees. , "Resolved, That the chairman and Secretary

of this meeting be requested to transmit, through the committee of the city

council, a copy of these resolutions to the Mayor and common council, and that

this meeting adjourn to meet again on Wednesday, the 14th instant, at 10

o'clock a.m., at Col. Buell's office.




"Geo.

L. Woods, Chairman.




"Geo.

R. Maxwell, Secretary.




"Salt

Lake City, June 10, 1871."




 




Both

committees exhibited a commendable spirit of conciliation, and a desire for

complete harmony in arranging the preliminaries for a splendid celebration,

which could be participated in by all classes and all sects.




In

answer the following resolutions were transmitted by Mayor Wells to Governor

Woods:— 




"Whereas,

the city council of Salt Lake City, according to usual custom, have appointed a

committee of arrangements for the celebration of the 4th prox., who are deemed

by them ample in number and fully competent in ability for the occasion; and,

"Whereas, said committee have already made considerable progress in

organizing the citizen element for that event, without any apparent want of

wisdom or energy to provide for the entire community in its most liberal

demands, and in which all are invited to participate; therefore be it

"Resolved by the city council of Salt Lake City, that it is deemed

unnecessary and, under the circumstances, unjust, either to set aside the present

committee, or otherwise to interrupt the advanced state of their labors which

might jeopardize the approaching celebration by the mass of the people,

believing that we have through them provided liberal and ample provisions for

all who desire to celebrate the anniversary of our nation's birthday."




"I

certify the foregoing is a true copy of a Resolution passed by the city

council, June 12, 1871.




"Robert

Campbell, 




"City

Recorder."




The

non-Mormon committee were highly indignant with the city authorities, and the

Salt Lake Tribune, which had now fairly become the organ of the Anti-Mormon

party, voiced the indignation and intention of its party on the occasion.




Ample

preparations were made on the non-Mormon side to make their celebration worthy

the day and themselves, in contradistinction to the celebration by the Mormon

community. These preliminary arrangements having been made, the following was

issued to the miners of the Territory.




 




"MINERS,

ATTENTION!




 




"The

miners of Utah have learned ere this from the columns of The Salt Lake Tribune,

that the Mormon city council of this city, acting upon their old principle of

participating in nothing unless they can be masters and dictators of the whole

affair, have declined the offer of compromise extended to them by the liberal

citizens of this place to participate in a Fourth of July celebration. They

have also learned that the supporters of republican institutions in this

Territory determined to maintain their independence of priestly dictation, have

resolved to get up a celebration of their own worthy of the occasion, and of

the cause which they represent. 




"An

appeal is now made to the miners of Utah to come in and assist the patriotic

citizens of this city, in celebrating the Declaration of our National

Independence. Certain gentlemen associated with the mining interests in the

various mining camps have been named as a miners' committee, who are requested

to make such arrangements in their respective localities as will facilitate the

coming in of our mining friends, and their participation in the celebration.




"The

gentlemen named are requested to confer with the marshal of the day and the

members of the committee on processions, so that suitable arrangements may be

made for their representation in the procession.




"We

cordially invite all our mining friends to participate in this first

celebration of a double Independence, first from the despotic rule of Europe,

and more particularly from the theocratic control of the Utah Priesthood.




 




"R.

H. Robertson, 




"Chairman

of Committee on Invitation."




 




The

friends of the Liberal Party of Corinne, Ogden and other cities were also

addressed. As the day drew near for the celebration, an extraordinary interest

was given by the issuance of the following from Acting-Governor George A.

Black, forbidding the exercise of a part of the programme of the City Fathers

in honoring the Nation's birth: 




 




PROCLAMATION.




Executive

Department, Salt Lake City, Utah Territory, June 30, a.d., 1871.




"Whereas,

His Excellency, the late Governor J. W. Shaffer, of the Territory of Utah, did

by a Proclamation, proclaim and declare as follows.




 




PROCLAMATION




Executive

Department, Salt Lake City, Utah Territory, September 15, 1870.




Know Ye,

That I, J. Wilson Shaffer, Governor of the Territory of Utah, and commander-in-chief

of the militia of the Territory of Utah, do hereby forbid and prohibit all

musters, drills or gatherings of Militia of the Territory of Utah, and all

gatherings of any nature, kind or description of armed persons within the

Territory of Utah, except by my order, or by the order of the United States

Marshal, should he need a posse comitatus to execute any order of the court,

and not otherwise.




And it

is hereby further ordered that ail arms or munitions of war belonging either to

the United States or Territory of Utah, not in possession of United States

soldiers, be immediately delivered by the parties having the same in their

possession to Col. Wm. M. Johns, Assistant Adjutant General; and it is further

ordered that should the United States Marshal need a posse comitatus to enforce

any order of the Court, or to preserve order, he is hereby authorized and

empowered to make a requisition upon Major General P. E. Connor for such posse

comitatus or armed force, and Major General P. E. Connor is hereby authorized

to order out the militia or any part thereof, as of my order for said purpose

or purposes and no other.




Witness

my hand and the great seal of said Territory at Salt Lake City, this 15th day

of September, A.D. 1870.




J. W.

Shaffer, 




Governor.




Attest:

Vernon H. Vaughn, 




Sec'y of

Utah Terr'y.




"Which

by its terms, among other things did forbid and prohibit all musters, drills or

gatherings of any nature, kind or description of armed persons within the

Territory of Utah, except by the order of the Governor of said Territory, or by

the order of the United States Marshal, should he need a. posse commitatus to

execute any order of the court, and not otherwise, and Whereas, one Daniel H.

Wells, in violation of said proclamation and order of said Governor, did, on

the 22nd day of June, A. D., 1871, issue or cause to be issued the following

order, to-wit:— 




Adjutant

General's Office, Salt Lake City, U. T., 




June

22nd, 1871.




 




SPECIAL

ORDERS NO. 1.




1. The

committee of arrangements appointed by the corporate authorities of this city,

having asked for a detachment of the Territorial militia, with bands of music,

to aid in the celebration, on the 4th proximo, of the 95th anniversary of our

Nation's Independence, it is hereby ordered as follows: 




2. The Commandant

of Salt Lake Military District will detail from his district: The martial and

brass bands under their respective leaders.




One

company of artillery with ordnance to fire salutes, etc.




One

company of cavalry.




Three

companies of infantry.




3. The detail

will perform such service during the day as may be assigned to it by the

committee of arrangements.




4. Good

order is strictly enjoined. No fast riding is allowed within the limits of the

city. 




By order

of 




Lieut.-Gen.

Daniel H. Wells.




H. B.

Clawson, Adjutant General. "




 




''And,

whereas, there being no such officer recognized by the commander-in-chief of

the military of this Territory as that of lieut.-general, "Now, therefore,

be it known that I, Geo A. Black, Secretary of the Territory of Utah, and acting

Governor thereof, and Commander-in-chief of the Militia of said Territory, do

hereby make known to all persons whomsoever that the said military parade,

under the said order of the said Daniel H. Wells, is strictly forbidden. And be

it further known that it is hereby ordered and commanded, that all persons

except United States troops, desist from participating in or attempting to

participate in any military drill, muster or parade, of any kind, at any place

within said Territory from and after this date, or until it shall be otherwise

ordered and commanded by the Governor and Commander-in-chief of the militia of

the Territory of Utah.
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