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Note by the Secretary-General



1. This document contains the fifth report of the Director of the United Nations Mission for the Verification of Human Rights and of Compliance with the Commitments of the Comprehensive Agreement on Human Rights in Guatemala (MINUGUA). It covers the period from 1 January to 30 June 1996, during which the peace process took a significant step forward with the signing, on 6 May 1996, of the Agreement on Social and Economic Aspects and Agrarian Situation. I shall convey a copy of this report to the United Nations High Commissioner for Human Rights, with a request that it be transmitted to the members of the United Nations Commission on Human Rights.


2. I appointed Mr. David Stephen as Director of the Mission with effect from 1 June 1996, to succeed Mr. Leonardo Franco, and notified the President of the General Assembly of this change in my letter of 8 May 1996 (A/50/954). I should like to pay tribute to Mr. Franco's important contribution to the process of setting up and running the Mission and to his dedication to the work entrusted to him.


3. Once again, I wish to thank the Government of Guatemala and the Unidad Revolucionaria Nacional Guatemalteca (URNG) for their continued cooperation with the Mission, which has enabled it to function. I am also grateful to the Group of Friends of the Guatemalan Peace Process for their unswerving support for the Mission's efforts, which is crucial to the achievement of its objectives; to the Governments of Argentina, Brazil, Canada, Colombia, Italy, Spain and Sweden for contributing police personnel to the Mission; and to the Governments of Brazil, Spain, Sweden, Uruguay and Venezuela for providing the services of their military officers.


4. The Mission continued to receive support from the members of the United Nations system in Guatemala, represented by the Resident Coordinator of Operational Activities for Development of the United Nations System in Guatemala, for which I am very grateful. Also of note is the special contribution made by the United Nations Volunteers Programme through the 111 volunteer experts currently working in MINUGUA.





ANNEX




Fifth report of the Director of the United Nations Mission for the Verification of Human Rights 
and of Compliance with the Commitments of the Comprehensive Agreement on Human Rights in Guatemala





I. INTRODUCTION
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1. The United Nations Mission for the Verification of Human Rights and of Compliance with the Commitments of the Comprehensive Agreement on Human Rights in Guatemala (MINUGUA) continued to carry out its mandate of monitoring compliance by the Government of Guatemala and the Unidad Revolucionaria Nacional Guatemalteca (URNG) with the Comprehensive Agreement on Human Rights (hereinafter referred to as the Comprehensive Agreement), signed on 29 March 1994 (A/48/928-S/1994/448, annex I), and with the relevant aspects of the Agreement on Identity and Rights of Indigenous Peoples (hereinafter referred to as the Agreement on Indigenous Rights), signed on 31 March 1995 (A/49/882-S/1995/256, annex).


2. The report covers the period from 1 January to 30 June 1996, during which the Mission continued to receive complaints of alleged human rights violations and expanded its activities to strengthen human rights institutions. The international community continued to support the Mission's work through both financial contributions to the Trust Fund for the Guatemalan Peace Process and contributions of professionals and equipment.


3. The Mission continued its contacts with each of the parties, as stipulated in the Comprehensive Agreement. These contacts took the form of periodic meetings with the President of the Republic or his ministers and, in Mexico City, with the URNG General Command. The meetings with the Presidential Human Rights Committee (COPREDEH), which had been suspended in recent months, were resumed following the appointment of a new Committee Chairman. The Mission also increased its systematic contacts with various State authorities and entities involved in the protection of human rights.


4. In transmitting the fourth report of the Director to the General Assembly by his note of 24 March 1996 (A/50/878), the Secretary-General recommended that the Assembly should renew the Mission's mandate for nine months. In its resolution 50/220 of 3 April 1996, the General Assembly, inter alia, took note with satisfaction of the third and fourth reports of the Director and authorized the renewal of the Mission's mandate until 31 December 1996, in accordance with the recommendations of the Secretary-General.


5. After a year of negotiating, the Government and URNG signed the Agreement on Social and Economic Aspects and Agrarian Situation (hereinafter referred to as the Social and Economic Agreement) on 6 May 1996 (A/50/956, annex). At the signing ceremony, the United Nations Under-Secretary-General for Political Affairs congratulated the parties on behalf of the Secretary-General and confirmed that MINUGUA would verify compliance with the Agreement when it came into force.


II. CONTEXT IN WHICH THE MISSION IS OPERATING
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6. During the period under review, and especially since the new Government headed by President Álvaro Arzú came to power on 14 January, the context in which the Mission operated underwent significant changes - some of which are discussed in other parts of this report - which had a positive effect on the human rights situation and compliance with the commitments of the Comprehensive Agreement.


7. These changes primarily concerned the peace process, legislative management and the political and administrative actions of the new Government.


8. In the peace process, the negotiations were given a fresh impetus by a climate of renewed confidence between the parties, which was reflected by the URNG declaration, on 20 March, of an indefinite suspension of hostilities, though its political propaganda efforts would continue; the Government, in turn, suspended its counter-insurgency actions. This new dynamism culminated in the signing of the Social and Economic Agreement, after which URNG stated that it would stop collecting the so-called "war tax". On 5 June, the parties began negotiations on strengthening civilian power and the role of the army in a democratic society.


9. In the area of legislation, the Congress of the Republic adopted a reform of the military code, making it inapplicable to members of the armed forces implicated in ordinary offences. With regard to the situation of indigenous peoples, the International Labour Organization (ILO) Convention concerning Indigenous and Tribal Peoples in Independent Countries (Convention No. 169) was adopted by the Congress in March and ratified on 13 June. Also of note were the steps taken to reform the Penal Code to include the crime of racial and ethnic discrimination.


10. The Government's political and administrative actions included significant personnel movements in the military high command, including the retirement of some generals from active service; personnel changes in the police force; and operations that led to the capture of criminal gangs, some of which were involved in kidnappings. Pursuant to a government decision, the army also began to play an explicit role in fighting organized crime and ordinary offences. In addition, the Government appointed new heads of the Public Prosecutor's Office and COPREDEH.


11. Other important aspects of the context in which the Mission operated were noted in the areas of social conflict and the public debate on situations related to human rights and their international dimension.


12. Tensions rooted in the problem of land or labour disputes became more serious, particularly in cases where small-scale farmers invaded agricultural holdings and were subsequently evicted by the authorities. As a result of an attempted eviction on 17 April at the El Tablero farm in San Marcos, one police chief and one farmer were killed. A legal reform prohibiting strikes by employees of essential public services prompted protests and demonstrations by trade unions. As a result of one such demonstration, on 21 May, the President of the Republic directed that the mobile military police should patrol the Congress.


13. In the public debate, the lack of public safety and the State's inadequate response to the situation were cited as factors that contributed to a climate which had been conducive to a series of lynchings, in late March in various parts of the country, of persons accused of crimes. In June, a wide-ranging national debate took place on the imposition of the death penalty for kidnapping, a measure supported by government officials and criticized by some human rights organizations. Another subject of public debate was the idea of a possible amnesty, in response to which a number of leading civic human rights organizations joined together to form the Alliance against Impunity. As a result of the debate, members of the Government and URNG said that they opposed a general amnesty.
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