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Murmuring Judges was first performed at the Olivier Theatre, London, on 10 October 1991. The cast was as follows:
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This production was revived as part of the David Hare trilogy at the Royal National Theatre, Olivier Theatre, 2 October 1993 with the following cast:
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AUTHOR’S NOTE




 





I was helped in the writing of this play by the special kindness and patience of many people from the police force, the bar, the bench and the prison service. I welcome this chance to thank them all. Faults of understanding are mine alone.


Murmuring Judges is the second play in a trilogy about British institutions. The title of this play is from a legal expression, meaning to speak ill of the judiciary. It is still an offence in Scottish law.



















ACT ONE



















SCENE ONE







An empty stage. Then suddenly from nowhere they’re all there – the judge, the jury, the battery of lawyers in wigs, the public, the police, the press, the ushers, the guards, and at the centre of the forward-facing court, the defendants. The entire company of the law has appeared in the blinking of an eye.


At the centre, the three defendants of whom GERARD MCKINNON is conspicuously the youngest, barely in his twenties, thin, wiry, tall, his dark hair down to his shoulders. Beside him, crop-haired, pale, in suits, two other defendants, TRAVIS and FIELDING. But the emphasis of the light is on MCKINNON, and before you’re ready he begins to speak. He has an Irish accent.


 


GERARD: I’m standing here, I’m thinking, oh God, it’s coming, it is coming, it’s finally happening, hold on, remember, this is happening to me. After it going so slowly, slowly, the standing, the waiting – God, is there anything in the world slower than a lawyer? – after all that, now suddenly, stop, hold on, suddenly it’s going so fast …


(The lights change to favour the whole court as the USHER calls to make everyone stand.)


CLERK: Has the jury reached a verdict upon which you are all agreed?


JURYMAN: We have.


CLERK: Do you find the defendant James Arthur Travis guilty or not guilty?


JURYMAN: Guilty.


CLERK: Do you find the defendant Michael Fielding guilty or not guilty?


JURYMAN: Guilty.


CLERK: Do you find the defendant Gerard Thomas McKinnon guilty or not guilty?


(A slight pause.)


JURYMAN: Guilty.


(The lights change again as GERARD struggles to interrupt.)


GERARD: And I want to say, yes, hold on, just a moment, take me back, I did meet these men, yes, I did, but I thought at the time, part of me thought, this is stupid, I mean, I’m not really doing this, there’s a part of me which isn’t standing on this freezing pavement, thinking how did I get myself into this? So why is it now, only now, yes, now, why is everything finally real?


(The lights change back to favour the court.)


JUDGE: And now I will turn to the sentencing. Please, will the prisoners attend?


(The lights focus on GERARD, his speech more insistent than ever.)


GERARD: Finally I get it, yes, it is happening, these men, every one of them silver-haired, judicious, informed, they will go home to their wives, to wine in fine glasses and the gossip of the Bar, they will walk the streets and complain about their lives, and I … (He stops. More insistently.) And I …


(The court is lit again.)


JUDGE: For Travis, eight years and six years to run concurrently. For Fielding, eight years and six concurrently also. For McKinnon … (A pause.) Five years.


(The lights change, as if GERARD were at last alone. He is quiet.)


GERARD: And I … the stuff of their profession … I will go to my gaol.






















SCENE TWO







The court at once melds into the incoming scene, led by the defence counsel, who walk from the court towards us. At the centre of the action is SIR PETER EDGECOMBE QC, who is tall, thin, fastidious, in his early sixties, with a slightly raffish appearance which contradicts the precision of his speech.


The new scene is in the open area giving on to the High Court. The Hall of the Court is a great vaulted Victorian building with noticeboards for the day’s hearings. It is ten to two. The courts are about to resume. A massive perspective is given to the area by groups of lawyers and clients consulting before the courts’ resumptions.


At the very front, MR JUSTICE CUDDEFORD is coming along a corridor on his way to work. He is in his early sixties, a large, bald man, heavily built, incisive. As soon as he sees SIR PETER he greets him warmly.


 


CUDDEFORD: Sir Peter!


SIR PETER: Judge!


(They smile contentedly.)


CUDDEFORD: Are you looking crestfallen?


SIR PETER: Crestfallen? No.


CUDDEFORD: They were saying at luncheon you’d just lost your case at the Bailey.


SIR PETER: Good Lord, I’m astonished anyone mentioned it.


CUDDEFORD: But they did.


SIR PETER: It was a very trivial affair. (He smiles, unruffled.) I only took a criminal case as a favour. Fair dos, Desmond. I came to it late.


CUDDEFORD: They all count. It spoils your bowling average.


SIR PETER: Hardly. Beaky Harris was meant to be leading the defence.


(CUDDEFORD smiles, as if we all know Beaky.)


But his horse was running in Paris. And I owed him one. It turned out to be a silly sort of warehouse robbery. And Beaky didn’t leave me much of a case.


(He smiles. IRINA PLATT is standing one dutiful pace behind her silk. She is black, in her mid-twenties, neat, well presented, open-faced, with a quiet politeness which is hard to interpret.)


CUDDEFORD: I was hoping to run into you. Because I heard you yesterday.


SIR PETER: Yesterday?


CUDDEFORD: I don’t mean in court.


SIR PETER: Oh, I see. (He smoothly introduces IRINA.) You haven’t met our new tenant?


CUDDEFORD: No.


SIR PETER: She’s just joined our chambers. She was a Commonwealth scholar. Irina Platt. Mr Justice Cuddeford.


CUDDEFORD: Excellent.


IRINA: How do you do?


(CUDDEFORD smiles slyly at SIR PETER.)


CUDDEFORD: We were just discussing Sir Peter’s latest public manifestation.


IRINA: Oh, yes.


CUDDEFORD: You heard it?


IRINA: I did.


SIR PETER: I do sometimes think it’s the last remaining thing the British all hold in common. It’s the only time we’re really one nation.


CUDDEFORD: It’s true.


SIR PETER: Just for that moment, Desmond, with all our differences, all our different attitudes to life, nevertheless, before Sunday luncheon, the whole nation stops and comes together.


CUDDEFORD: Yes, yes, I agree.


(SIR PETER smiles modestly.)


SIR PETER: It’s extraordinary. Everyone listens to Desert Island Discs.


(IRINA looks down, impassive.)


CUDDEFORD: I liked the Brahms.


SIR PETER: Yes, I was saying to Irina at the Bailey this morning, I accepted to do it not in any way for myself …


CUDDEFORD: No.


SIR PETER: I had no personal motive at all. It’s pure chance I’ve featured in a few eye-catching cases …


CUDDEFORD: Indeed.


SIR PETER: So for that reason my name is known. I wanted to speak on the programme on behalf of the whole profession at large.


(CUDDEFORD looks at him a moment.)


CUDDEFORD: I see.


SIR PETER: Not least at this moment. People have such forbidding ideas of our character. It seemed to me not bad to show there is another side. (He smiles.) More human, perhaps. More fallible, even.


CUDDEFORD: Yes. (He frowns thoughtfully.) I’m not sure your records quite reflected that aim.


SIR PETER: What do you mean?


CUDDEFORD: Edith Piaf. If ‘fallible’ is how you wished to appear … It’s none of my business …


SIR PETER: Please …


CUDDEFORD: Maybe ‘Non, je ne regrette rien’ didn’t quite hit the mark.


(SIR PETER turns to IRINA, about to defend himself, but CUDDEFORD rides over him.)


SIR PETER: Well …


CUDDEFORD: I admit it came out of a discussion of your private life.


SIR PETER: Yes. I couldn’t stop that.


CUDDEFORD: Why should you? A whistle-stop tour of your wives. It was nice to catch up, so to speak. But I admit to one ugly moment. I thought, oh my goodness, he’s out of control. But I misjudged you. You spared us ‘My Way’.


(SIR PETER is a little discomforted by this in front of IRINA.)


SIR PETER: The Piaf meant nothing, Desmond. I just like her voice.


(CUDDEFORD looks confidently at IRINA, enjoying himself.)


CUDDEFORD: Miss Platt, please ignore these old battles between us. It’s probably jealousy. Peter and I started at the same time.


(They are both smiling now.)


SIR PETER: We regard Irina as a catch.


CUDDEFORD: I see that.


SIR PETER: She seemed to us to have all the assets we need in a forward-looking Bar.


CUDDEFORD: Yes. I see those. Most clearly.


SIR PETER: She was the unanimous choice. Of the whole of chambers. We all felt she is exactly the kind of person the Bar is now most eager to attract.


CUDDEFORD: Yes.


(He smiles at IRINA, who has been quite still through all this, looking down.)


SIR PETER: Mind you, the first day we had a bit of a problem. May I tell this story?


IRINA: Yes.


SIR PETER: Irina turned up to court in a rather brilliant green dress.


CUDDEFORD: Green? Oh, my goodness.


(Both men smile, a shared pleasure in this.)


I suppose everyone told you what old Chugger used to do?


IRINA: No.


SIR PETER: Chugger was a famous old judge.


CUDDEFORD: He’d say to a lady barrister, ‘I’m sorry, I can’t hear you.’ She’d start speaking louder. ‘I still can’t hear you.’ She’d say, ‘Do you have a problem with my diction, my Lord?’ ‘No, I don’t think so,’ he’d say. ‘I just sense I’d hear you more clearly if you attended the court wearing black.’ (He wheezes with laughter.) Outrageous!


SIR PETER: Yes.


CUDDEFORD: Absolutely outrageous.


(IRINA frowns slightly.)


IRINA: But they still don’t like it.


CUDDEFORD: Well, no.


IRINA: Sir Peter suggested I change.


CUDDEFORD: Yes. There is a serious point, I’m afraid. It’s the judge’s court. It’s his. He runs it as he sees fit. And, in English law, it’s very important he does.


(CUDDEFORD is pleased with this, but IRINA is impassive, her own view hidden.)


SIR PETER: Irina has been doing her bit for all our freedoms.


CUDDEFORD: Oh, really?


SIR PETER: Yes. I’ve sent her out collecting for our Bar Council fund.


CUDDEFORD: I heard rumour of a fund.


SIR PETER: We’ve decided to employ a well-known firm of public-relations consultants.


CUDDEFORD: Public relations?


SIR PETER: People need to understand just what a threat to justice the new legislation might be.


(CUDDEFORD just looks at him a moment.)


If we were to merge the functions of barrister and solicitor, if any move were made to dismantle the specialist Bar, I don’t think the public begin to appreciate just how disastrous the consequences would be.


CUDDEFORD: No.


SIR PETER: We started fund-raising for a campaign about four days ago.


CUDDEFORD: How much have you raised?


IRINA: One million.


(There is a sudden silence. CUDDEFORD turns and looks at her.)


CUDDEFORD: That sounds an auspicious start. One million?


SIR PETER: As you say.


IRINA: Give or take a few thousand.


CUDDEFORD: Well, well.


(IRINA’s gaze does not waver from CUDDEFORD. He is thoughtful.)


Has anyone refused?


IRINA: No. No one.


CUDDEFORD: Remarkable.


SIR PETER: Yes. I think it underlines the profound depth of feeling. What did the Lord Chief say? ‘Tyranny does not always arrive with a toothbrush moustache and wearing a swastika.’


CUDDEFORD: He did say that.


SIR PETER: Yes. (He turns, at ease again now, on familiar ground.) I can see, of course, the whole operation may seem vulgar. It may at first seem crass from people like us. That we should argue our case in the marketplace. But this is not entirely self-interested, Desmond. We act for all those who value professional life. (He smiles in anticipation of his next, mischievous thought.) And when some … shady Tory politician is accused of consorting with some doxy behind Paddington Station, at that moment when he reaches for his telephone and says, ‘Get me an expert, get me the finest specialist forensic advocate in the land’, then at that point … when he needs us … then he will know the folly of diluting our profession. He will feel it, oh yes, most urgently. As urgently as if there were no electric light. (He looks at them, his performance suspended before its coda.) But until then, Desmond, the duty falls to us, I would say, to protect these politicians from their own worst instincts. (He nods to himself.) And I don’t know anyone who doesn’t see it that way.


(CUDDEFORD smiles, quietly amused by this speech.)


CUDDEFORD: You will work with this man?


IRINA: Yes.


CUDDEFORD: You are fortunate. You impress me, Peter. As always. Quod erat demonstrandum. (He pauses, watchful.) I would enter only one caveat, perhaps.


SIR PETER: What’s that?


CUDDEFORD: The sum of money which Miss Platt has collected. (He leans in a moment.) Keep that to yourself. Why don’t you? (He smiles.) Verb. sap. If the whole world is now to be public relations. Play down the million, Sir Peter.


(Immediately beside him the CLERK of his court has appeared, gowned and respectful. The Hall behind has emptied out and there is a sudden hush now.)


CLERK: Sir, the court is ready for you.


CUDDEFORD: Good. (He turns to them.) I must go and do some judging.


SIR PETER and IRINA: Judge.


(There is a formality now, and IRINA even bows slightly.)


CUDDEFORD: I trust I’ll see you again.


(He turns and goes. IRINA and SIR PETER stand a moment, etched in the light from the high windows. Then they part, going separate ways, and the stage lightens.)



















SCENE THREE







IRINA turns from the courts, leaving SIR PETER to go in, and with her papers tucked under her arm sets off towards the Inns of Court. It’s a fine sunny day, and she strides confidently across. As she does, she is joined by WOODY PEARSON, who is in his thirties,  pencil-thin, clever, in a grey suit. He has a cockney accent. They head together towards Sir Peter’s chambers.


 


WOODY: Miss Platt, there you are.


IRINA: Woody, good afternoon.


WOODY: I heard this morning’s turned out to be a pile of piss.


(She hands him back the brief.)
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