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	My Lord,


AN arbitrary Judge is more pernicious to the constitution of this country, than an arbitrary Sovereign. For our laws may be undermined, but can never be openly overturned. Almost every tyrant, that sat on the English throne has fallen by that very constitution he laboured to destroy. And it would greatly conduce to the preservation of our liberties, were the people as jealous of the proceedings of their Judges, as of the prerogatives of their Princes. It is not the throne alone, but the woolsack that we must watch. Our Monarchs direct the limbs, our Parliaments the ​head, but our Judges are entrusted with the heart itself of the Constitution, the Law. If a Judge, therefore, breathe poison, it corrupts the life's blood of the state, and mortifies the whole sacred system.


How narrowly then, ought Britons to scrutinize the conduct of their Judges. For they are but frail mortals, as the rest of mankind. When elevated and intoxicated with their juridical paraphernalia, they more often look forward to acquire wealth and power, than to preserve the rights of the people.


The legal power, my Lord, of an English Judge, is like that of an English King, very properly circumscribed. Tyrannic minds have always endeavoured to extend both. There is a propensity in mankind towards dominion, which, if not checked by jarring interests, would have, long ere this period, terminated in universal slavery and barbarity. When I see a Judge, therefore, supporting destructive precedents, in violation of the laws, in opposition to the genius of the Constitution, I cannot but think he is ​attempting to restore the state to its first principles of polity, when will was law, when force was equity, when slavery was freedom, and when rudeness was refinement.


Your Lordship has always shewn a fondness for curbing the power of juries in the case of a libel; and, imitating the conduct of some former Princes towards their Parliaments, you do not expound and advise, but command and overawe. When I have often beheld the dictatorial manner in which a Judge has treated juries, it reminded me of the first James, of pious memory, who used to tell his Parliaments they had no right to think, but to supply, and do as he directed. When that Monarch could not account for his right to reign arbitrarily by any record on earth, he piously pretended he had it from heaven.


Britain has as much danger to apprehend from judicial precedents, as from her Parliaments or her Princes: Perhaps more. A bad precedent once established, is even worse than a bad law. The ​latter may be repealed, while the former ought to be erazed. However the worthy may avoid following such precedents, they will ever be adopted by the unworthy, who will enlarge and refine upon them, by bringing every possible case within their meaning: For evil-minded Judges, my Lord, are as eager to fix precedents that shall sap the foundation of our liberty, as good ones are in correcting the erroneous practice of our Courts.


Early prejudices and arbitrary principles instilled into a youthful bosom, are very difficult to be eradicated. It is hardly in the power of education, travel, society, or even time, to expel that which is engendered in our very natures. Especially if that propensity flatters our pride, feeds our ambition, and raises our imagination to account even our blood as superior, and of a different quality from that of the common mass of mankind.


Those ideas may be laudable in a soldier, but are odious in a Judge. He cannot entertain too humble an opinion of his origin, to do justice to all, and undervalue none but ​those that encroach upon the rights and liberties of his fellow-subjects. For no man is proper to fit as an English Judge, my Lord, who does not value the rights and liberties of the meanest as intrinsically equal to that of the noblest. An upright Judge will never resemble a jockey, in estimating mankind, as horses, only by their blood. For it is one of the great marks of the goodness of Providence, not to permit rank, family, or fortune, to monopolize human talents. We often observe Lords with the narrow minds of plebeians, and plebeians possessed of virtues and genius that would throw a lustre on Princes.—Judges, therefore, in order to be just, must entertain an equal respect for the rights of all ranks of men; and the lowest peasant, even by birth, is entitled as much to the enjoyment of the laws, as the highest Peer.


These preliminaries being granted, my Lord, let us now come to the point in dispute. Ever since you ascended the bench, your Lordship has taken every  ​opportunity in the case of libels, to limit the power of juries. Whether you have constantly attempted to conquer them by your eloquence, or command them by your austere mandatory opinions; acting more often as a Counsellor than as a Judge, Jurors, my Lord, being but plain men, need only to be directed, not to be driven, or bewildered in the labyrinth of law. They have generally a just sense of right and wrong; and the function of Judge was instituted to be their guide, not their governor. Your Lordship's office is somewhat similar to a Judge Advocate in military trials, and, like him, you ought to pay a proper respect to your jurors. For you are no more in fact, than a chief and perpetual president of every jury, always keeping strictly to the spirit where you cannot to the letter of the law, which it is your duty to explain. The Judge only should declare, and the jurors decide.
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