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			Abstract

			In recent years we have witnessed a great increase in knowledge and technology worldwide which is available to all. However, despite this progress, we still have the same International Institutions and mechanisms that we designed after the Second World War. These institutions are characterized by fragmentation, structural dysfunctions such as corruption, lack of resources, and a lack of institutional capacity. The aim of this book is to evaluate the challenges facing International Institutions in the protection of Economic, Social, and Cultural Rights. More specifically, it seeks to detect different patterns in two types of actors that include international financial institutions and institutions of the universal system, such as the United Nations Refugee Agency. The methodology includes a design of comparative documentary research and case study evaluation. This includes an evaluation of several cases that analyse the role of International Institutions and their interaction with human rights. Trying to find common patterns in different structures and processes gives us some indication, an image of the type of problems these institutions currently face. The cases studied in this research reveal a series of challenges international institutions are facing that range from strengthening organizational and strategic aspects to overall strengthening institutional capacity. However, the main challenge encountered is the development of intentional institutional reflexivity. This implies the adoption, by international institutions, of a new orientation to principles and values. The promotion of this new approach must start with a complete restructuration at the world level.
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			Resumen

			En los últimos años hemos sido testigos de un gran incremento en el conocimiento y tecnología a nivel mundial que está disponible para todos. Sin embargo, pese a este avance, seguimos teniendo las mismas instituciones y mecanismos internacionales que diseñamos luego de la segunda guerra mundial. Dichas instituciones se caracterizan por su fragmentación, disfunciones estructurales como la corrupción, falta de recursos y por una falta de capacidad institucional. El objetivo de este libro es evaluar los desafíos que enfrentan las instituciones internacionales en la protección de los derechos económicos, sociales y culturales. Más específicamente, busca detectar diferentes patrones en dos tipos de actores que incluyen las instituciones financieras internacionales y las instituciones del sistema universal, como la Agencia de la Organización de las Naciones Unidas para los Refugiados. La metodología incluye un diseño de investigación documental comparativo y la evaluación de estudio de casos. Esto incluye una evaluación de varios casos que analizan el papel de las instituciones internacionales y su interacción con los derechos humanos. Intentar encontrar patrones comunes en diferentes estructuras y procesos nos da alguna indicación, una imagen del tipo de problemas que estas instituciones enfrentan actualmente. Los casos estudiados en esta investigación revelan una serie de desafíos que enfrentan dichas instituciones que van desde el fortalecimiento de aspectos organizacionales y estratégicos hasta, en general, el fortalecimiento de la capacidad institucional. Sin embargo, el principal desafío encontrado es el desarrollo de la reflexividad institucional intencional. Esto implica la adopción, por parte de las instituciones internacionales, de una nueva orientación hacia principios y valores. La promoción de este nuevo enfoque debe comenzar con una reestructuración completa a nivel mundial.
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			Preface

			Knowledge has become instrumental in the globalization process rather than reflexive. Reflexive knowledge not only exposes levels of inequality and power but also allows us to discover more of ourselves, our humanity, and existential meaning. In fact, in the last 50 years, we have witnessed a massive increase in knowledge, a knowledge that some people suggest is allowing us to improve our lives and our welfare1. However, despite this new knowledge, the level of transformational change that we have witnessed, especially in international institutions, is still very scarce. What is particularly worrying is that the globalization process has also brought new challenges and new risks that today have the potential to destroy all humanity. Risks such as nuclear wars, the unintentional effects of artificial intelligence and robots, global pandemics, the disastrous effects of climate change, and the rise of populist2 and authoritarian governments are the new global threats that we face. Therefore, we need new and strong international institutions in order to avoid social dislocations worldwide3. This entails that international institutions not only must improve their organizational and strategic processes in order to fulfil Economic, Social, and Cultural Rights (escr) and confront those new risks but also in order to improve our humanity by promoting a balance of power. This book is looking to contribute to this issue and it will attempt to find solutions by analyzing the challenges that international institutions are facing today and how to strengthen them in order to guarantee escr. In order to achieve this aim, the book uses a methodology based on case studies while attempting to evaluate them by using social theory frameworks as well as some elements of the rights-based approach. The case studies analyzed in this book take into account the experiences of different actors that have had a prominent role at the international level, to be precise: the World Bank, the International Monetary Fund, Accountability mechanisms of International Regional Banks such as the Inspection Panel, the Compliance Advisory Ombudsman and the Asian Development Bank as well as institutions from the Universal System such as the United Nations Refugee Agency. To study these cases involving different and complex actors by using different theoretical frameworks is very important and necessary since it allows us to evaluate and identify patterns from different perspectives. Indeed, particularly the framework of Social theory allows us to perceive another aspect of reality that we are unable to appreciate daily. This entails the analysis of patterns of correlations and abstractions whose combination creates another type of emergent reality. 

			This book does not attempt to evaluate in detail the performance of these institutions. Rather this research exercise includes seeking common patterns in different case studies to build a theory that might provide some answers to the different challenges such institutions might be facing today. Therefore, this book is attempting to contribute to the debate on how to strengthen international institutions. The study of the interactions of Structure and Agency in the globalization process is becoming more and more complex and the international organizations that we have set up until now not only have to perform a stronger role of regulation and control of conduct and conflict but also of guidance without affecting the freedom that promotes creativity, authenticity, curiosity, meaning, spontaneity, imagination, and innovation in the intentional agency.

			


			

			
				
					1	Here it is important to mention the work of Steven Pinker who argues that reason and knowledge is enhancing human flourishing. Pinker, S. (2018). Enlightenment now: The case for reason, science, humanism, and progress. Penguin.

				

				
					2	Populism might be defined as the division of society in two antagonists groups “the people” and the “corrupt elites”. For a review of literature related to the topic of democratic erosion see: Cass Sustein (ed) (2018), Can it happen here? Authoritarianism in America, New York Library of Congress; Mark Graber, Sanford Levinson and Mark Tushnet (eds) (2018), Constititucional democracy in Crisis?, Oxford: Oxford University Press; Tom Ginsburg and Azis Huq (2018), How to save a Constitutional Democracy, Chicago: The University of Chicago Press; Steven Levitsky, Daniel Ziblatt (2018), How Democracies die, New York: Crown.

				

				
					3	Some governments, like the current US Government, are promoting the reduction of the protection of social rights such as health. The objective is to eliminate the Obamacare programme set up to help more than 30 million of Americans that need some support.
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			INTRODUCTION

			The acceleration of the globalization process following the end of the Second World War and the establishment of a neoliberal regime at the global level have consolidated a new world order characterized by a complex set of an array of international organizations, institutions, and mechanisms that have had some influence in many crucial areas of our lives. The contributions that those international institutions have made until now have delivered some results. For instance, due to a rise in the number of civil conflicts worldwide in the last 100 years, the number of refugees and internally displaced population has been quite high1, but, thanks to organizations such as the United Nations for Refugee Agency (unhcr)2, we have been able to avoid a big catastrophe with serious consequences by providing some humanitarian support and relief. Despite its limitations, especially economic constraints, this institution has been assisting refugees worldwide by supporting people from different countries characterized by civil conflicts such as Palestine, Syria, Afghanistan, Colombia, and Venezuela. 

			In the same line, Regional Banks, as well as the International Monetary Fund and the World Bank, have provided different interventions of development and infrastructure through loans and international assistance in order to seek stability and progress in the regions and countries. However, despite this, and since its inception, the work that these institutions have carried out had been questioned from different commentators in different political, economic, social, technological, and legal scenarios. The criticisms against the work of these international institutions are growing and might constitute, perhaps, an indicator that could suggest that structural reforms are urgently needed in the system. Indeed, not only plenty of time has passed since the birth of international institutions such as the United Nations (un) or the World Bank, but also, we must accept that we are living in a different world that is characterized by accelerating change which is generating a massive increase in knowledge that exists “out there” and which is triggering innovations and creating value worldwide. 

			We are accumulating this knowledge in the form of immediate and objectified experiences, capabilities, competencies, principles, and values, and it is crucially shaping our identity, our intentions, our interpretation processes, and initiatives. Intentionally or unintentionally, we are producing new knowledge that is being spread worldwide very fast, allowing people to have more choices and preferences in order to improve their lives. This knowledge has also allowed some institutions and organizations to improve their organizational and strategic processes in order to achieve more efficiency, utility, and reduce costs. However, despite this increase in knowledge different questions come to our mind. For instance, why international institutions continue to make the same mistakes? and why international Regional Banks, despite advocating the promotion of development through different projects, continue violating the human rights of the poorest? In addition to that, why the World Bank has not fully embraced, in their strategic and organizational processes, the principles of human rights, and instead, have continued promoting minimalist approaches3 in their interventions in order to generate exclusionary development and inequalities? Why the un through their different institutions and mechanisms has not been able to have a stronger role in the eradication of inequality4, and poverty5?

			Indeed, it is well known that back in 1948, the intentions of the promoters of the Universal Declaration on Human Rights were the establishment of a new world with a new system of global institutions of governance. The intention was to promote a new framework with solid human rights principles and values where people were free from fear and necessity. The objective was to maintain peace among all countries and guarantee the non-repetition of the atrocities while, at the same time, imposing new obligations to States to respect, protect, and guarantee human rights. However, since its inception, the design of these new institutions was characterized by fragmentation6. For instance, instead of creating one single document for the protection of rights, a plethora of fragmented instruments were promoted and adopted. In this way, from the beginning, not only institutions and their mechanisms were fragmented but also human rights7. This fragmentation also reflects the divisions and political conflicts at that time, with some countries advocating for the protection of Civil and Political rights while others the protection of escr. This new fragmented discourse then entered into national legal jurisdictions in the new constitutions8 adopted by States after 1948. As a result of that, many of the new constitutions did not recognize escr as fundamental rights, rather promoted their protection in a progressive way subject to the availability of economic resources. Despite the last 50 years, we have witnessed several economic and political crisis that have generated high levels of inflation and unemployment in different parts of the world: Western countries (1973)9, Iran (197910), Irak (1980)11, usa (1987)12, Mexico (1994)13, Asia (1997)14, Russia (1998)15, Argentina (2001)16 and worldwide (2000, 2001, 2008)17, however, these fragmented institutions and mechanisms have not been able to lift people out of poverty and exclusion. The economic and political crisis has forced countries to redistribute their expenditures, and in this way, escr have been affected not only by such crisis but also by the neoliberal policies that have traditionally promoted measures of austerity and reduction of expenditure. In effect, despite Article 22 of the Declaration states that:

			Everyone, as a member of society, has the right to social security and is entitled to realization through national effort and international co-operation and in accordance with the organization and resources of each state, of the economic, social and cultural rights indispensable for his dignity and the free development of his personality (udhr, art. 22)

			Nevertheless, escr have traditionally been interpreted merely as progressive and this entails that their enforcement is subject to the levels of organization and resources each State can enjoy according to its economic growth at a particular point of time. 

			Not only has fragmentation affected international institutions but also structural dysfunctions18 such as the conduct of third parties through corruption and elite capture. In effect, since its creation, several scandals have involved these organizations affecting their legitimacy and effectiveness. According to Tallberg and Zurn (2019), the “long-term capacity [of international organizations] to deliver is conditioned on their legitimacy in the eyes of governments and citizens” (p. 581). In this way, legitimacy is one of the most important aspects that international organizations should focus on strengthening in order to deliver more impact on people’s lives. For instance, the un Oil for Food program in Iraq is a well-known case that involved corruption of about US $1.7 billion that was diverted to un officials and the government of Iraq. According to Larsson (2011) “[e]ven the then un Secretary-General Boutros Boutros-Ghali was accused of being involved in the corruption, based on his personal interference in the selection of contractors” (p. 1). In addition to that, many officials have also been accused of soliciting bribes. In a similar vein, several cases involving corruption have also been presented with peacekeepers as well as aid workers. 

			Perhaps, because of a lack of support from the international community, these institutions have also been characterized by low budgets, and this has affected its financial sustainability threatening its existence. This is reflected in the number of cases or projects that the Committees of the United Nations can handle. For instance, Art. 1 of the Optional Protocol to the International Covenant on escr, approved by the General Assembly on 10th December 2008, and that entered into force on 5th May 2013, establishes the competences of the Committee to accept and consider communications19. It states that “…a State Party to the Covenant that becomes a party to the present Protocol recognizes the competence of the Committee to receive and consider communications as provided for by the provisions of the present Protocol”. Despite this, very few cases or communications have been presented to this mechanism to protect the escr of the most vulnerable. In 2017, for example, the un Committee on escr found Spain responsible for evictions without providing suitable alternative accommodation since such actions violated art. 11 of the International Covenant. In a similar vein, access to Justice is limited to the victims of human rights violations. Thus, despite that the Optional Protocol has been recognized as a mechanism to protect the escr of individuals20, nevertheless, many victims of numerous violations are not able to claim their rights because of a lack of accessibility. Lastly, international institutions have also been affected by a lack of institutional capacity. Institutional capacity not only entails resources, time, knowledge, and systems, but also capabilities as well as inter-institutional coordination. One of the main lessons that we might learn from the experience of the COVID-19 pandemic is that we have to improve the level of coordination among international organizations not only to find a solution in the long term, but also in the short one, through effective strategies that might, at the same time, ensure the welfare of individuals. Put it simply, the world was not prepared to respond efficiently and effectively against this virus. Contrary to this, many countries decided to distance themselves from other countries claiming their sovereignty21. This was triggered by a political transformation in many countries such as Brazil, usa, and Nicaragua where their leaders decided to deny the potential threats of the virus. This particular attitude could have also generated a massive increase in the death of many people worldwide. On the background, international institutions were not coordinated enough to respond quickly to this global pandemic, and as a result of that, many countries were also competing against one another to obtain masks, protective equipment, ventilators, and also vaccines. 
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