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Introduction


A great deal of change has happened to firearms licensing law since the first edition of this book was published in 2016.


We have seen:


•The government issue statutory guidance to chief officers of police in an attempt to achieve administrative consistency in the firearms licensing process.


•A universal requirement for independent medical verification of certificate applications.


•A change to the law in the way that non-certificate holders can borrow shotguns and rifles.


•The complete revision of the law relating to antique firearms, including a definition of what constitutes an antique firearm in law.


•The introduction of a new concept in the definitions section of the Firearms Act 1968, that of the ‘relevant component parts’ of a firearm and their definition.


•The repeal of the prohibition on rifle cartridges loaded with expanding bullets.


•An automatic eight-week extension to expired certificate life providing application to renew it was made eight weeks prior to expiry.


This new edition highlights these areas of change and describes them in detail. That said, firearms law still remains complicated and difficult to understand. It is also in need of urgent codification.


This edition is also being published some two years after the government’s restrictions made at the height of the Covid-19 pandemic. These caused chaos by imposing additional burdens on an already broken and shambolic system. Lengthy delays are now endemic and early application to renew is vital.


The single incident mass killings perpetrated by Jake Davison at Keyham in August 2021 cast yet another shadow over firearms licensing by heightening the pre-existent risk-averse culture within police firearms licensing circles. The inquests into the deceased have yet to be heard and the report into the incident by the Independent Office for Police Conduct will not be published until they conclude. Yet there is already talk of tightening up firearms law even though the facts of this dreadful incident have yet to be fully established. Any such changes must be evidence led, if the old adage of ‘Hard cases make bad law’ is to be avoided.
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Applying for a certificate
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In making any application to the police for a firearm or shotgun certificate, it is a good idea to have the mindset that you, as a citizen of Great Britain, enjoy a qualified right to possess a firearm. Contrary to what some politicians, officials and police officers may imagine, firearms ownership for lawful purposes is not a privilege. I would describe it as a qualified right or reasonable expectation.


The British Association for Shooting and Conservation (BASC) made a submission to the Home Affairs Committee in 2010 to set this out in some detail:


'BASC does not agree with the proposition that the ownership of firearms for legitimate purposes by suitable persons is a privilege. We assert that it is a right, albeit one which is conditional of certain legally defined criteria being satisfied. The language at Section 27(1) of the 1968 Act sustains this: "A firearm certificate shall be granted…" and Section 28(1) "…a shotgun certificate shall be granted…" The term "shall" is used rather than "may", as is the case in Northern Ireland where the Chief Officer has absolute discretion. The use of the mandatory word "shall" is no historical accident and comes from the recommendations of the Blackwell Committee of 1919.'


Firearms law serves two functions: the prevention of illegal firearm use in crime and the preservation of public safety. It is also enabling legislation that allows people who want to own guns for legitimate purposes to do so via the mechanism of the licensing regime run by the police service. In addition firearms law specifies what a person may not do with a gun. There is an overarching concept in English law called ‘freedom under the law’. Law does not allow people to do things; rather it prevents them from doing things which are generally regarded as being harmful to society at large. Essentially, any activity is permitted unless the law explicitly says that it is not.


When you apply for a certificate it should be assumed by the police that your application is made for bona fide reasons for owning a gun, for example, wildfowling, clay pigeon shooting, target shooting, hunting deer or collecting. It is not the role of the police to dissuade you from possessing guns, nor to restrict different types of firearm from being lawfully acquired. Each case must be taken on its merits with the overarching view that in licensing an individual to possess guns public safety needs to be preserved. There is no place for a personal agenda. Each case needs to be risk-assessed and all the relevant issues considered. In risk-assessing a case, risk can never be eliminated entirely, merely minimised. A reasonable test would be: ‘Is there any readily foreseeable harm in giving this person unfettered access to a gun?’


In the case of a firearm certificate (FAC) the applicant must prove to the police that he has ‘good reason’ for each and every firearm for which he is applying (Section 27(1)(b) Firearms Act 1968). The onus is on the applicant to do this. There is a whole section on ‘good reason’ in chapter 12 of the Guide on Firearms Licensing Law published by the Home Office, which is well worth a read. The Guide can be downloaded from the Government's website at www.gov.uk/government/publications. Chapter 12 covers most eventualities, especially the use of sporting rifles for hunting and pest control. There is no legal definition of ‘good reason’ as it must be construed according to normal usage using what is called the ‘plain meaning rule’. What is clear, is that ‘good reason’ must be substantial, i.e. have substance and not be a matter of fancy or momentary whim. It is down to the applicant to prove to the police that he has ‘good reason’, i.e. he has to make the case.


When a firearm is required solely for the purposes of target shooting, the applicant must be a member of a Home Office-approved club. When a firearm is going to be used for hunting, the applicant can demonstrate good reason by having permission to shoot on a suitable piece of land which has the chosen quarry species on it. (In practice, there are few pieces of land that will not have the more common species of quarry on them. Animals have legs and they move about.) Where non-native exotic quarry (e.g. feral goats or wild boar) are applied for, the applicant will have to be very specific that he has permission to shoot these beasts on land where they are known to exist.


If you apply for firearms for the purposes of collecting, you will need to demonstrate that you are a bona fide collector. There are no set criteria for doing this but an academic interest in firearm development and technology, an established library or membership of a learned society all indicate you are a collector. It is important to note, however, that you do not have to be a member of, say, the Arms and Armour Society or the Historical Breechloading Smallarms Association to be classed as a collector. It is also important that people have individual tastes and interests and guns which might be regarded with disdain by one collector may be the apple of another collector’s eye. Collections all have to start somewhere and it is the applicant’s genuine intent that counts.
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Whereas applicants for firearm certificates must prove their good reason, the same does not hold good for shotgun certificates (SGC). It is assumed that by making the application, you have a ‘good reason’ for possessing shotguns and the Chief Constable can only refuse to grant the certificate if he has reason to believe that you don’t. Consequently, you do not have to be a member of a clay pigeon club or a pheasant shooting syndicate, for example. It is enough to say to the Firearms Enquiry Officer who interviews you that you want to possess the shotgun for broad purposes such as pigeon shooting, wildfowling or game shooting.


Once you have been granted a SGC, it allows you to acquire as many shotguns as you like – providing you have adequate security measures to look after them. A FAC authorises you to acquire specific firearms and if you want to change them or acquire others, you must apply to the police for a variation. Thus to describe matters in terms of the EU Weapons Directive, the guns on a firearm certificate are called ‘firearms subject to prior authorisation’ i.e. the police must authorise you to possess a specific type of firearm and those on a shotgun certificate are ‘firearms subject to notification’, i.e. you must tell the police when you acquire or get rid of one.


Dealing with the police


Most people in firearms licensing are not actual police officers but police staff. In the main, they are decent, hard-working people but occasionally (as in all walks of life) you will encounter rude or unhelpful individuals. It is always as well to remember that police staff are public servants and that you are paying for them through your taxes. Accordingly, you are entitled to a reasonable level of service. By the same juncture, being unpleasant to a member of police staff is simply not acceptable and will do nothing to help get you a certificate. Here are some tips to enable you to get the best out of the police:


•Always keep a note of any contact that you have with the licensing department. (Include time, contact name, detail of discussion, promised outcomes and things you have been asked to do.)


•Always keep copies of emails and letters.


•Ask the name of the person to whom you are speaking and refer to them by name during the conversation.


•Always complain to both the Firearms Licensing Manager and the Police and Crime Commissioner if you receive bad service. Conversely, always make a point of praising good service.


•Be courteous but firm.


•Make a timeline of any contact with the police.


•Record any interview with firearms licensing staff. You must say you are doing this. A recording actually protects both parties and, in an age where mobile phones and other IT can do this easily, it makes sense to have an audio-visual record.
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