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ADVERTISEMENT.





THE

collection of the Speeches of Mr. Calhoun, here offered to the public,

includes, it is believed, all delivered by him in Congress of any general

interest—or rather, all, of which any reliable reports have been preserved.

Many, no doubt, especially during the war of 1812, through carelessness and the

want of competent reporters in the House of Representatives, have been lost—a

fact the more to be regretted, as the period was marked by events of much

moment to the country. For the comparatively few which have been preserved, the

public is chiefly indebted to the Hon. Mr. Simkins, at that time a member of

the House from South Carolina, who, for his own gratification, took notes and

drew out the sketches (for they are by no means full reports) which appear in

this collection. For the use of these, the Editor is indebted to the kindness

of the Hon. Francis W. Pickens—to whom he takes this occasion to return his

acknowledgments. Others, belonging to the same period, have been copied from

manuscripts found among the papers of Mr. Calhoun, though not in his

handwriting.




Of the

Speeches delivered in the Senate, between the years 1833 and 1850, a much

larger number has been preserved. They are, for the most part, better reported;

and not a few were published in pamphlet form at the time, under his own

inspection. Still, so constant and pressing were his engagements—so incessant

the demands on his time, that it is impossible he could have bestowed much

attention, except on those connected with the more important subjects of

discussion. Many were left to be drawn out by the reporters; and his peculiar

position, in regard to the two great contending parties of the country, was

anything but favorable to fulness and fidelity. Not a few (and among them some

on questions of much interest) were never reported at all, or otherwise so

mangled and garbled ,— to serve a temporary purpose ,— as to render them

unworthy of this collection. A sufficient number, however, it is hoped, has

been preserved from the ravages of time, and the still more ruthless spirit of

party, to insure, as a tribute to his virtues, the love of the Patriot, the

admiration of the Statesman, and the gratitude of the Historian and the

Philosopher.




As many

of the questions discussed during the war of 1812, both of a foreign and

domestic character, have probably, to some extent, faded from the public memory,

the Editor has prepared a brief introductory note to the Speeches delivered in

the House of Representatives, which he hopes will be acceptable to the general

reader. It was deemed unnecessary to adopt the same course in regard to

Speeches of a more recent date.




April 8,

1853.


















 




SPEECHES.




SPEECH On the second Resolution reported by the

Committee on Foreign Relations, delivered in the House of Representatives, Dec.

12, 1811.




 




[Note—The

Committee on Foreign Relations, on the 29th of November, 1811, submitted a

report, which, after an able examination of the causes of war with Great

Britain, concluded by recommending to the House the adoption of a series of

resolutions, among which was the following: “2. Resolved, That an additional

force of ten thousand regular troops ought to be immediately raised to serve

for three years; and that a bounty in lands ought to be given to encourage

enlistments.” This resolution having been amended in committee of the Whole, by

striking out the word “ten,” was reported to the House, where an animated

debate ensued. A majority of the committee avowed their object to be a

preparation for war; and the discussion took the widest range, embracing almost

every topic of foreign and domestic policy. The principal speaker, on the part

of the opposition, was Mr. Randolph of Virginia, to whose remarks Mr. Calhoun

seems to have confined his reply. The resolution was finally adopted—Yeas, 109;

Nays, 22.] 




MR. SPEAKER:—I

understood the opinion of the Committee on Foreign Relations, differently from

what the gentleman from Virginia (Mr. Randolph) has stated to be his

impression. I certainly understood that the committee recommended the measures

now before the House, as a preparation for war; and such, in fact, was its

express resolve, agreed to, I believe, by every member, except that gentleman.




I do not

attribute any willful misstatement to him, but consider it the effect of

inadvertency or mistake. Indeed, the Report could mean nothing but war or empty

menace.




I hope

no member of this House is in favor of the latter. A bullying, menacing system,

has everything to condemn and nothing to recommend it. In expense, it almost

rivals war.




It

excites contempt abroad, and destroys confidence at home.




Menaces

are serious things; and ought to be resorted to with as much caution and

seriousness, as war itself; and should, if not successful, be invariably

followed by it. It was not the gentleman from Tennessee (Mr. Grundy) who made

this a war question. The resolve contemplates an additional regular force; a

measure confessedly improper but as a preparation for war, but undoubtedly

necessary in that event.




Sir, I

am not insensible to the weighty importance of the proposition, for the first

time submitted to this House, to compel a redress of our long list of

complaints against one of the belligerents. According to my mode of thinking,

the more serious the question, the stronger and more unalterable ought to be

our convictions before we give it our support.




War, in

our country, ought never to be resorted to but when it is clearly justifiable

and necessary; so much so, as not to require the aid of logic to convince our

understandings, nor the ardor of eloquence to inflame our passions.




There

are many reasons why this country should never resort to war but for causes the

most urgent and necessary. It is sufficient that, under a government like ours,

none but such will justify it in the eyes of the people; and were I not

satisfied that such is the present case, I certainly would be no advocate of

the proposition now before the House.




Sir, I

might prove the war, should it ensue, justifiable, by the express admission of

the gentleman from Virginia; and necessary, by facts undoubted, and universally

admitted; such as he did not pretend to controvert. The extent, duration, and

character of the injuries received; the failure of those peaceful means

heretofore resorted to for the redress of our wrongs, are my proofs that it is

necessary. Why should I mention the impressment of our seamen; depredations on

every branch of our commerce, including the direct export trade, continued for

years, and made under laws which professedly undertake to regulate our trade

with other nations; negotiation resorted to, again and again, till it is become

hopeless; the restrictive system persisted in to avoid war, and in the vain

expectation of returning justice? The evil still grows, and, in each succeeding

year, swells in extent and pretension beyond the preceding. The question, even

in the opinion and by the admission of our opponents is reduced to this single

point—Which shall we do, abandon or defend our own commercial and maritime

rights, and the personal liberties of our citizens employed in exercising them?

These rights are vitally attacked, and war is the only means of redress.




The

gentleman from Virginia has suggested none, unless we consider the whole of his

speech as recommending patient and resigned submission as the best remedy. Sir,

which alternative this House will embrace, it is not for me to say.




I hope

the decision is made already, by a higher authority than the voice of any man.

It is not for the human tongue to instill the sense of independence and honor.

This is the work of nature; a generous nature that disdains tame submission to

wrongs.




This

part of the subject is so imposing as to enforce silence even on the gentleman

from Virginia. He dared not deny his country’s wrongs, or vindicate the conduct

of her enemy. Only one part of his argument had any, the most remote relation

to this point. He would not say, we had not a good cause for war; but insisted,

that it was our duty to define that cause. If he means that this House ought,

at this stage of its proceedings, or any other, to specify any particular

violation of our rights to the exclusion of all others, he prescribes a course,

which neither good sense nor the usage of nations warrants. When we contend,

let us contend for all our rights; the doubtful and the certain; the

unimportant and essential. It is as easy to struggle, or even more so, for the

whole as for a part. At the termination of the contest, secure all that our

wisdom and valor and the fortune of the war will permit. This is the dictate of

common sense; such also is the usage of nations. The single instance alluded

to, the endeavor of Mr. Fox to compel Mr. Pitt to define the object of the war

against France, will not support the gentleman from Virginia in his position.

That was an extraordinary war for an extraordinary purpose, and was not

governed by the usual rules. It was not for conquest, or for redress of injury,

but to impose a government on France, which she refused to receive; an object

so detestable that an avowal dared not be made.




Sir, I

might here rest the question. The affirmative of the proposition is

established. I cannot but advert, however, to the complaint of the gentleman

from Virginia when he was first up on this question. He said he found himself

reduced to the necessity of supporting the negative side of the question,

before the affirmative was established. Let me tell the gentleman, that there

is no hardship in his case. It is not every affirmative that ought to be

proved. Were I to affirm, that the House is now in session, would it be

reasonable to ask for proof? He who would deny its truth, on him would be the

proof of so extraordinary a negative. How then could the gentleman, after his

admissions, with the facts before him and the country, complain? The causes are

such as to warrant, or rather make it indispensable, in any nation not

absolutely dependent, to defend its rights by force. Let him, then, show the

reasons whv we ought not so to defend ourselves. On him lies the burden of

proof. This he has attempted; he has endeavored to support his negative. Before

I proceed to answer him particularly, let me call the attention of the House to

one circumstance; that is,— that almost the whole of his arguments consisted of

an enumeration of evils always incident to war, however just and necessary; and

which, if they have any force, are calculated to produce unqualified submission

to every species of insult and injury. I do not feel myself bound to answer

arguments of this description; and if I should touch on them, it will be only

incidentally, and not for the purpose of serious refutation.




The

first argument of the gentleman which I shall notice, is the unprepared state

of the country. Whatever weight this argument might have in a question of

immediate war, it surely has little in that of preparation for it. If our

country is unprepared, let us remedy the evil as soon as possible.




Let the

gentleman submit his plan; and if a reasonable one, I doubt not it will be

supported by the House. But, Sir, let us admit the fact and the whole force of

the argument. I ask whose is the fault? Who has been a member, for many years

past, and seen the defenceless state of his country even near home, under his

own eyes, without a single endeavor to remedy so serious an evil? Let him not

say, “I have acted in a minority.” It is no less the duty of the minority than

a majority to endeavor to defend the country. For that purpose we are sent

here, and not for that of opposition.




We are

next told of the expenses of the war; and that the people will not pay taxes.

Why not? Is it from want of means? What, with 1,000,000, tons of shipping; a

commerce of $100,000,000 annually; manufactures yielding a yearly product of

$150,000,000; and agriculture of thrice that amount, shall we be told the

country wants capacity to raise and support ten thousand or fifteen thousand

additional regulars? No; it has the ability; that is admitted; and will it not

have the disposition? Is not the cause a just and necessary one? Shall we then

utter this libel on the people? Where will proof be found of a fact so

disgraceful? It is answered;—in the history of the country twelve or fifteen

years ago. The case is not parallel. The ability of the country is greatly

increased since. The whiskey-tax was unpopular. But on this, as well as my

memory serves me ,—  the objection was not to the tax or its amount, but the

mode of collection. The people were startled by the number of officers; their

love of liberty shocked with the multiplicity of regulations. We, in the spirit

of imitation, copied from the most oppressive part of European laws on the

subject of taxes, and imposed on a young and virtuous people all the severe

provisions made necessary by corruption and long-practiced evasions. If taxes

should become necessary, I do not hesitate to say the people will pay

cheerfully. It is for their government and their cause, and it would be their

interest and their duty to pay. But it may be, and I believe was said, that the

people will not pay taxes, because the rights violated are not worth defending;

or that the defense will cost more than the gain. Sir, I here enter my solemn

protest against this low and “calculating avarice.” entering this hall of

legislation. It is only fit for shops and counting-houses; and ought not to

disgrace the seat of power by its squalid aspect. Whenever it touches sovereign

power, the nation is ruined. It is too short-sighted to defend itself. It is a

compromising spirit, always ready to yield a part to save the residue. It is

too timid to have in itself the laws of self-preservation. It is never safe but

under the shield of honor. There is, Sir, one principle necessary to make us a

great people, -to produce not the form, but real spirit of union;—and that is,

to protect every citizen in the lawful pursuit of his business. He will then

feel that he is backed by the government;—that its arm is his arm; and will

rejoice in its increased strength and prosperity. Protection and patriotism are

reciprocal. This is the way which has led nations to greatness. Sir, I am not

versed in this calculating policy; and will not, therefore, pretend to estimate

in dollars and cents the value of national independence. I cannot measure in

shillings and pence the misery, the stripes, and the slavery of our impressed

seamen; nor even the value of our shipping, commercial and agricultural losses,

under the orders in council, and the British system of blockade. In thus

expressing myself, I do not intend to condemn any prudent estimate of the means

of a country, before it enters on a war. This is wisdom ,— the other folly. The

gentleman from Virginia has not failed to touch on the calamity of war, that

fruitful source of declamation by which humanity is made the advocate of

submission. If he desires to repress the gallant ardor of our countrymen by

such topics, let me inform him, that true courage regards only the cause, that

it is just and necessary; and that it contemns the sufferings and dangers of

war. If he really wishes to promote the cause of humanity, let his eloquence be

addressed to Lord Wellesley or Mr. Percival, and not the American Congress.

Tell them if they persist in such daring insult and injury to a neutral nation,

that, however inclined to peace, it will be bound in honor and safety to

resist; that their patience and endurance, however great, will be exhausted;

that the calamity of war will ensue, and that they, in the opinion of the

world, will be answerable for all its devastation and misery. Let a regard to

the interests of humanity stay the hand of injustice, and my life on it, the

gentleman will not find it difficult to dissuade his country from rushing into

the bloody scenes of war.




We are

next told of the dangers of war. I believe we are all ready to acknowledge its

hazards and misfortunes; but I cannot think we have any extraordinary danger to

apprehend, at least none to warrant an acquiescence in the injuries we have

received. On the contrary, I believe, no war can be less dangerous to the

internal peace, or safety of the country. But we are told of the black

population of the Southern States. As far as the gentleman from Virginia speaks

of his own personal knowledge, I shall not question the correctness of his

statement. I only regret that such is the state of apprehension in his

particular part of the country.




Of the

Southern section, I, too, have some personal knowledge; and can say, that in

South Carolina no such fears in any part are felt. But, Sir, admit the

gentleman's statement; will a war with Great Britain increase the danger?




Will the

country be less able to suppress insurrection? Had we anything to fear from that

quarter (which I do not believe), in my opinion, the period of the greatest

safety is during a war; unless, indeed, the enemy should make a lodgment in the

country. Then the country is most on its guard; our militia the best prepared;

and our standing army the greatest. Even in our revolution no attempts at

insurrection were made by that portion of our population; and however, the

gentleman may alarm himself with the disorganizing effects of French

principles, I cannot think our ignorant blacks have felt much of their baneful

influence. I dare say more than one half of them never heard of the French

revolution.




But as

great as he regards the danger from our slaves, the gentleman's fears end not

there—the standing army is not less terrible to him. Sir, I think a regular

force raised for a period of actual hostilities cannot properly be called a

standing army.




There is

a just distinction between such a force, and one raised as a permanent peace

establishment. Whatever would be the composition of the latter, I hope the

former will consist of some of the best materials of the country. The ardent

patriotism of our young men, and the reasonable bounty in land which is

proposed to be given, will impel them to join their country's standard and to

fight her battles; they will not forget the citizen in the soldier, and in

obeying their officers, learn to contemn their government and constitution. In

our officers and soldiers, we will find patriotism no less pure and ardent than

in the private citizen; but if they should be depraved as represented, what

have we to fear from twenty-five thousand or thirty thousand regulars? Where

will be the boasted militia of the gentleman? Can one million of militia be

overpowered by thirty thousand regulars? If so, how can we rely on them against

a foe invading our country? Sir, I have no such contemptuous idea of our

militia—their untaught bravery is sufficient to crush all foreign and internal

attempts on their country's liberties.




But we

have not yet come to the end of the chapter of dangers. The gentleman's

imagination, so fruitful on this subject, conceives that our constitution is

not calculated for war, and that it cannot stand its rude shock. This is rather

extraordinary. If true, we must then depend upon the commiseration or contempt

of other nations for our existence.




The

constitution, then, it seems, has failed in an essential object, “to provide

for the common defense.” No, says the gentleman from Virginia, it is competent

for a defensive, but not for an offensive war. It is not necessary for me to

expose the error of this opinion. Why make the distinction in this instance?




Will he

pretend to say that this is an offensive war; a war of conquest? Yes, the

gentleman has dared to make this assertion; and for reasons no less extraordinary

than the assertion itself. He says our rights are violated on the ocean, and

that these violations affect our shipping, and commercial rights, to which the

Canadas have no relation. The doctrine of retaliation has been much abused of

late by an unreasonable extension; we have now to witness a new abuse. The

gentleman from Virginia has limited it down to a point. By his rule if you

receive a blow on the breast, you dare not return it on the head; you are

obliged to measure and return it on the precise point on which it was received.

If you do not proceed with this mathematical accuracy, it ceases to be just

self-defense; it becomes an unprovoked attack.




In

speaking of Canada the gentleman from Virginia introduced the name of

Montgomery with much feeling and interest. Sir, there is danger in that name to

the gentleman's argument. It is sacred to heroism. It is indignant of

submission . It calls our memory back to the time of our revolution, to the

Congress of ’74 and '75. Suppose a member of that day had risen and urged all

the arguments which we have heard on this subject; had told that Congress ,—

your contest is about the right of laying a tax; and that the attempt on Canada

had nothing to do with it; that the war would be expensive; that danger and

devastation would overspread our country, and that the power of Great Britain

was irresistible. With what sentiment, think you, would such doctrines have

been then received? Happy for us, they had no force at that period of our

country's glory. Had such been then acted on, this hall would never have

witnessed a great people convened to deliberate for the general good; a mighty

empire, with prouder prospects than any nation the sun ever shone on, would not

have risen in the west. No; we would have been base subjected colonies;

governed by that imperious rod which Britain holds over her distant provinces.




The

gentleman from Virginia attributes the preparation for war to everything but

its true cause. He endeavored to find it in the probable rise in the price of

hemp. He represents the people of the Western States as willing to plunge our

country into war from such interested and base motives. I will not reason on

this point. I see the cause of their ardor, not in such unworthy motives, but

in their known patriotism and disinterestedness.




No less

mercenary is the reason which he attributes to the Southern States. He says

that the Non-Importation Act has reduced cotton to nothing, which has produced

a feverish impatience. Sir, I acknowledge the cotton of our plantations is

worth but little; but not for the cause assigned by the gentleman from

Virginia. The people of that section do not reason as he does; they do not

attribute it to the efforts of their government to maintain the peace and

independence of their country. They see, in the low price of their produce, the

hand of foreign injustice; they know well without the market to the continent,

the deep and steady current of supply will glut that of Great Britain; they are

not prepared for the colonial state to which again that power is endeavoring to

reduce us, and the manly spirit of that section of our country will not submit

to be regulated by any foreign power.




The love

of France and the hatred of England have also been assigned as the cause of the

present measures.




France

has not done us justice, says the gentleman from Virginia, and how can we,

without partiality, resist the aggressions of England. I know, Sir, we have

still causes of complaint against France; but they are of a different character

from those against England. She professes now to respect our rights, and there

cannot be a reasonable doubt but that the most objectionable parts of her

decrees, as far as they respect us, are repealed. We have already formally

acknowledged this to be a fact. But I protest against the principle from which

his conclusion is drawn. It is a novel doctrine, and nowhere avowed out of this

House, that you cannot select your antagonist without being guilty of

partiality.




Sir,

when two invade your rights, you may resist both or either at your pleasure. It

is regulated by prudence and not by right. The stale imputation of partiality

for France is better calculated for the columns of a newspaper, than for the

walls of this House.




The

gentleman from Virginia is at a loss to account for what he calls our hatred to

England. He asks how can we hate the country of Locke, of Newton, Hampden, and

Chatham; a country having the same language and customs with ourselves, and

descending from a common ancestry. Sir, the laws of human affections are steady

and uniform. If we have so much to attach us to that country, potent indeed

must be the cause which has overpowered it. Yes, there is a cause strong

enough; not in that occult courtly affection which he has supposed to be

entertained for France; but it is to be found in continued and unprovoked

insult and injury—a cause so manifest, that the gentleman from Virginia had to

exert much ingenuity to overlook it. But, the gentleman, in his eager

admiration of that country, has not been sufficiently guarded in his argument.

Has he reflected on the cause of that admiration? Has he examined the reasons

of our high regard for her Chatham? It is his ardent patriotism, the heroic

courage of his mind, that could not brook the least insult or injury offered to

his country, but thought that her interest and honor ought to be vindicated at

every hazard and expense. I hope, when we are called upon to admire, we shall

also be asked to imitate. I hope the gentleman does not wish a monopoly of

those great virtues for England.




The

balance of power has also been introduced, as an argument for submission.

England is said to be a barrier against the military despotism of France. There

is, Sir, one great error in our legislation. We are ready, it would seem from

this argument, to watch over the interests of foreign nations, while we grossly

neglect our own immediate concerns. This argument of the balance of power is

well calculated for the British Parliament, but not at all suited to the

American Congress. Tell the former that they have to contend with a mighty

power, and that if they persist in insult and injury to the American people,

they will compel them to throw their whole weight into the scale of their

enemy. Paint the danger to them, and if they will desist from injuring us, we,

I answer for it, will not disturb the balance of power. But it is absurd for us

to talk about the balance of power, while they, by their conduct, smile with

contempt at what they regard our simple, good-natured vanity. If, however, in

the contest, it should be found that they underrate us—which I hope and

believe—and that we can affect the balance of power, it will not be difficult

for us to obtain such terms as our rights demand.




I, Sir,

will now conclude by adverting to an argument of the gentleman from Virginia,

used in debate on a preceding day. He asked, why not declare war immediately?

The answer is obvious: because we are not yet prepared. But, says the

gentleman, such language as is here held, will provoke Great Britain to

commence hostilities. I have no such fears. She knows well that such a course

would unite all parties here—a thing which, above all others, she most dreads.

Besides, such has been our past conduct, that she will still calculate on our

patience and submission, until war is actually commenced.


















 




On the Petition of the Citizens of Albany to repeal

the Embargo, delivered in the House of Representatives, May 6th, 1812.




[Note.—On

the 4th of April, 1812, a bill, on the recommendation of the President, was

passed by Congress, laying an embargo, for sixty days, on all vessels then in

port, or thereafter arriving. Soon after its passage, petitions were presented

from various parts of the Union for its repeal or modification. Among these,

was one from the citizens of Albany, presented by Mr. Bleecker of New-York,

praying a repeal of the act. Motions were made to postpone it indefinitely, and

to refer it to the Committee on Foreign Relations. On these motions, a debate

of considerable interest ensued, involving the whole course of policy

recommended by the Executive, and pursued by the majority during the session.

The principal speakers for the postponement were, Messrs. Calhoun, Rhea of

Tennessee, Johnson of Kentucky, Grundy of Tennessee, and Wright of Maryland. In

opposition, were Messrs. Randolph of Virginia, Bleecker of New-York, and Fisk

of Vermont. On the motion to postpone indefinitely, Mr. Calhoun submitted the

following remarks.] 




MR.

SPEAKER:—It is not my intention to discuss the merits of the embargo law, or to

follow the gentleman from Virginia in that maze of arguments and assertions

through which he has thought proper to wander. The House must be wearied, and

can receive no additional light on a subject which, through the zeal of some

gentlemen in opposition, has been so frequently dragged into discussion. I

cannot suppose that our opponents, in their importunity, are governed by an

expectation that a change will be made in the opinions of any individual of the

majority. This, they must see, is hopeless. The measure has been too recently

adopted, and after too much deliberation, to leave to the most sanguine any

hope of change. To reply, then, to the arguments of gentlemen on the general

merits of the embargo, would be an useless consumption of time, and an

unwarranted intrusion on the patience of the House. This, as I have already

stated, is not my intention; but it is my object to vindicate the motion now

under discussion from unmerited censure, and to prove that it cannot be justly

considered as treating the petitioners with contempt. I am aware that the right

to petition this body is guaranteed by the Constitution, and that it is not

less our interest than our duty to receive petitions expressed in proper terms,

as this is, with respect.




Two

propositions have been made relative to the disposition of the petition now

before us: one, to refer it to a committee; the other—that now under

consideration—to postpone the further consideration to a day beyond the

termination of the embargo. It is contended, not by argument, but assertion,

that the former would have been more respectful to the petitioners; but the

reasons have been left to conjecture. I ask, then, why would it be more

respectful? Would it present stronger hopes of success, or admit as great

latitude of discussion on its merits? Gentlemen know that it would not; they

well know, when the House wishes to give the go-by to a petition, it has been

usual to adopt the very motion which, in this instance, they advocate.




On a

motion of reference, debate on the merits is precluded; and, when referred, the

committee, where there are no hopes of success, usually allow it to sleep. But,

Sir, I ask what is the necessity for referring this petition to a committee?




What are

the objects of a reference? I conceive them to be two: one to investigate some

matter of fact, and the other when a subject is much tangled with detail, to

digest and arrange the parts, so the House may more easily comprehend the

whole. This body is too large for either of those operations, and therefore a

reference is had to smaller ones.




In the

present case, neither of these furnishes a good reason for the reference asked

for. The facts are not denied, and as to detail, there is none; it ends in a

point—the repeal of the embargo law—and it has been so argued in opposition.




This

House is as fully competent to discuss its merits now, as it would be after the

report of any committee, and the motion to postpone admits of the greatest

latitude of discussion on its merits. This, the speech of the gentleman from

Virginia (Mr. Randolph) has proved. He has argued not only on the merits of the

petition, but on the embargo, and almost every subject, however remotely

connected. I know that the motion is tantamount to that of rejection, in the

present instance. In fact, it has been vindicated by the mover on that ground.

He has justly said: as we cannot grant the relief prayed for, we ought to act

with promptitude and decision, so that the petitioners may know what to expect.

This motion has that character; it leaves no expectation where there can be no

relief. I know, Sir, we might have acted very differently: we might have spun

out the hopes of the petitioners. Some may think that it would be sound policy;

but, in my opinion, it would be unworthy of this House. Candor, in our

government, is one of the first of political virtues. Let us always do

directly, what we intend shall finally be done.




Since

there can be no objection to the motion now before the House, it remains to be

considered whether the relief prayed for ought to be granted. I am sensible

that the maxim is generally correct, that individual profit is national gain;

and that the party interested is the best judge of the hazard and propriety of

a speculation. But there are exceptions; there are cases in which the

government is the best judge; and such are those where the future conduct of

government is the cause of the hazard. It certainly is the best judge of what

it intends; and, in those cases, where it foresees a hazard, it ought, in

humanity to the party interested, to restrain speculations. Such is the present

case. Many of our merchants labor under a delusion as to the measures of

government: nor can this seem strange, since some gentlemen, even in this

House, have taken up such mistaken views of things. With such conceptions of

the course of events, as the gentleman from New-York (Mr. Bleecker) entertains,

I am not surprised that he should advocate the prayer of the petition. He

believes that the embargo will be permitted to expire without any hostile

measure being taken against Great Britain; and that, in the present state of

our preparations, it would be madness to think of war in sixty days, or any

short period. When I hear such language on this floor, I no longer wonder that

merchants are petitioning you to aid them in making speculations, which in a

short time must end in their ruin. I ask the gentleman from New-York, who are

the true friends to the petitioners—the majority who, foreseeing the hazard to

which they would be exposed, restrain them from falling into the hands of

British cruisers ,—  or the minority, who, by suppressing the evidences of

danger, induce them to enter into the most ruinous speculations? By the one,

the merchants still retain their property, depreciated, it is true, in a small

degree; by the other, it will be lost to themselves and their country, and will

go to augment the resources of our enemy. For, Sir, let me assure the gentleman

that he makes a very erroneous estimate of our preparations, and of the time at

which we will act. Our army and measures are not merely on paper, as he states.

And were this the proper time and subject, it could be shown that very

considerable advances have been made to put the country into a posture of

defense, and to prepare our forces for an attack on our enemy. We will not, I

hope, wait the expiration of the embargo to take our stand against England—

that stand which the best interests and honor of this country have so loudly

demanded. With such a prospect, I again ask, would it be humanity or cruelty to

the petitioners to grant their prayer, and, by relaxing the embargo in their

favor, to entice them to certain destruction?




The

gentleman from Virginia (Mr. Randolph) stated ,—  to induce us to repeal the

embargo law, and to make it odious, I suppose, with the community, -that it

operated less severely on the merchant than on the farmer and miller. He did

not prove very distinctly how this unequal pressure was produced. But I

understood him to say, that eastern vessels could be had with so much facility

to make shipments to any European port, and that flour had risen so much

already in consequence of the embargo, that the rise in price nearly

compensated for the additional risk and costs of exportation.




I

observe the gentleman shakes his head in disapprobation of the statement. I

suppose I misunderstood him. However, I could not mistake the conclusion which

he drew ,—  that the merchants, by eluding the embargo, had prevented the

depreciation of the price of wheat and flour on hand.




This,

Sir, is sufficient for my purpose. The gentleman from Virginia must know that,

from the character of trade, the profit of such trade, if it really exists,

cannot be confined to the merchant. It would soon raise the price of

breadstuffs in the hands of the other classes of the community, and would prove

that his statement of the distressed condition of the millers and farmers

cannot be correct.




In his

zeal against the embargo, the gentleman from Virginia says, it was engendered

between the Committee on Foreign Relations and the Executive. Engendered! The

gentleman must be sensible of the impropriety of such language, as applied to

the Executive, or a Committee of this House.




No, Sir,

it was not engendered, but adopted by both the Executive and committee, from

its manifest propriety as a prelude to war. There is no man in his reason, and

'uninfluenced by party feelings, but must acknowledge that a war, in this

country, ought, almost invariably, to be preceded by an embargo. The very

persons most loud against that measure, would be the most clamorous had it not

preceded the war. There has been, Sir, much false statement in relation to the

embargo. I remember, when it was under discussion on a former occasion, that a gentleman

then observed, he had certain information that the French minister had been

importuning our government to stop the exportation of breadstuffs to the

Peninsula. I know not whether he intended to insinuate this as one of the

causes of the embargo.




Be it as

it may, I assert, from the highest authority, that no such application has ever

been made, directly or indirectly, on the part of the French government. The

statement was of such a nature as induced me to inquire into its correctness;

and the result is such as I have declared. I can scarcely suppose, that the

gentleman intended to convey the idea that French influence had anything to do

with the measure. He must know that the Executive, as well as a majority of

this body, would resist, with the greatest indignation, any attempt to

influence the measures of government. But such has been the use made of it by

certain prints, either from the manner in which it was connected in debate with

the embargo, or the very imperfect and unfair reports of the secret proceedings

of Congress.




One

would suppose, from the language of the gentleman from Virginia, that he was

much in the secrets of government. He says, the plan now is, to disband the

army and carry on a predatory war on the ocean. I can assure him, if such is

the plan, I am wholly ignorant of it; and that, should it be proposed, it will

not meet with my approbation.




I am

decidedly of opinion that the best interests of the country will be consulted

by calling out the whole force of the community to protect its rights. Should

this course fail, the next best would be to submit to our enemy with as good a

grace as possible. Let us not provoke where we cannot resist. The mongrel

state—neither war nor peace—is much the worst.




The

gentleman from Virginia has told us much of the signs of the times. I had

hoped, that the age of superstition was past, and that no attempt would be made

to influence the measures of government ,— which ought to be founded in wisdom

and policy, —by the vague, I may say, superstitious feelings of any man,

whatever may be the physical appearances which may have given birth to them.

Are we to renounce our reason? Must we turn from the path of justice and

experience, because a comet has made its appearance in our system, or the moon

has passed between the sun and the earth? If so, the signs of the times are bad

indeed. It would mark a fearful retrograde in civilization—it would show a

dreadful declension towards barbarism. Sir, if we must examine the auspices; if

we must inspect the entrails of the times, I would pronounce the omens good. It

is from moral, and not from brutal or physical omens, that we ought to judge;

and what more favorable could we desire than that the country is, at last,

roused from its lethargy, and that it has determined to vindicate its interest

and honor.




On the

contrary, a nation so sunk in avarice, and so corrupted by faction, as to be

insensible to the greatest injuries, and lost to all sense of its independence,

would be a sight more portentous than comets, earthquakes, eclipses, or the

whole catalogue of omens, which I have heard the gentleman from Virginia

enumerate. I assert, and gentlemen know it, if we submit to the pretensions of

England, now openly avowed, the independence of this country is lost—we will

be, as to our commerce, re-colonized. This is the second struggle for our

liberty; and if we but do justice to ourselves, it will be no less glorious and

successful than the first. Let us but exert ourselves, and we must meet with

the prospering smile of Heaven. Sir, I assert it with confidence, a war, just

and necessary in its origin, wisely and vigorously carried on, and honorably

terminated, would establish the integrity and prosperity of our country for

centuries.


















 




On the proposition to repeal the Non-Importation Act,

delivered in the House of Representatives, June 24th, 1812.




[Note:–On

June 23rd, 1812, immediately after the Declaration of War, Mr. Cheves, Chairman

of the Committee of Ways and Means, reported a Bill, “Partially to suspend, for

a limited time, the several acts prohibiting importations from Great Britain,

her dominions, colonies, and dependencies; and of the produce and manufactures

thereof:” which was read, and referred to the Committee of the Whole on the

state of the Union. Mr. Richardson of Massachusetts moved to amend the first

section, by striking out all the words after the enacting clause, and inserting

others proposing a total repeal of the whole restrictive system, as being no

longer applicable to the existing state of the country. This proposition was

negatived by a vote of 69 to 53, when Mr. Williams of South Carolina moved to

strike out the first section of the Bill, without proposing to insert. Mr.

Johnson opposed, and Mr. Macon supported the motion; when the committee rose,

reported progress, and asked leave to sit again; which the House refused to

grant. Mr. Richardson then renewed his motion to amend; and Mr.Williams moved

an indefinite postponement of the Bill. This latter motion was lost by the same

vote, and the House adjourned.




June

24.—The House resumed the consideration of the Bill— Mr. Richardson's

proposition being under consideration. It was supported by Messrs. Pearson,

Widgery, and Calhoun, and opposed by Mr. Wright of Maryland, and finally

negatived—Ayes, 58; Noes, 61.




On the

failure of Mr. Richardson's proposition, Mr. Goldsborough moved to amend the

Bill, so as to permit the importation of all goods not owned by British

subjects. This was lost by a vote of 59 to 60.




Mr.

McKim then moved to postpone the Bill to 1st of February, 1813 (a virtual

rejection), and the motion prevailed. Mr. Richardson, however, on the day

following, offered a resolution for the appointment of a Select Committee to

bring in a Bill to repeal the Non-Importation Act; which, after a warm debate,

was lost by the casting vote of the speaker, Mr. Clay.] 




MR.

SPEAKER:—I am in favor of the amendment proposed by the gentleman from

Massachusetts (Mr. Richardson); and, as I differ from many of my friends on the

subject, I feel it a duty to present the reasons that will govern my vote. But,

before I proceed to discuss the question, I wish it to be distinctly understood

that, to avoid taxes, forms no part of my inducement to advocate the proposed

repeal.




I am

ready to meet them. We are at war. It is wisdom to make it efficient; and that

system will meet with my hearty support which renders it the most so, be it

more or less burthensome. I fear not the effect of taxes on the public mind.

The people will support any taxes short of oppression. Sir, I am not disposed

to deny that the Nonimportation Act has a very sensible effect on the resources

of the enemy; and am willing to admit, that restrictions on commerce, as a

means of annoyance, ought not to be neglected. I cannot, however, agree with

the gentlemen who oppose this amendment, that a repeal of this act would leave

the trade with Great Britain unembarrassed, or would afford a great relief to

her manufacturers. A state of war is itself a severe restriction on commerce.

The new and circuitous channel through which trade is compelled to flow; the

additional hazard and expenses incident to that state; and the double duties

proposed to be laid on imports, present very serious impediments—equal, or

nearly so, to the Non-Importation Act itself. If, Sir, in some parts of this

country, English goods can now be had at 60 per cent, on the invoice price ,—

as I have been informed by some commercial gentlemen,-by repealing this act you

will produce no relaxation; for the expense and hazard of introduction will, at

least, equal that per cent. By the repeal, the price of such goods will not

sink; the consumption will not be increased; nor will the manufacturer be

relieved. We are in the habit of thinking that prohibition in law is

prohibition in fact. It is a great mistake, which I daily see contradicted in

our merchants' shops, lined with English manufactures. So far from entirely

preventing their introduction, I believe that to prohibit is not the most

effectual mode to exclude them.




I

venture the assertion with confidence, that duties are, at least, equally

effectual. The greatest commercial pressure that can be obtained, I believe,

will be found in duties as high as the articles introduced can bear, that is,

as high as possible without smuggling. Goods can be introduced cheaper (of

course more abundantly and with a greater consumption) under the

Non-Importation Act by smuggling, than under such duties. It is a fact of

importance, that smuggling is more easy under the former than the latter

system; and, consequently, can be carried on at a less cost.




I beg

the attention of the House while I establish this point.




The

hazard of smuggling depends on the laws against it, their rigid execution ,—

the public sentiment, and the interests of the mercantile class to permit it, I

begin with the last, for it is the most important, as it controls the others.




Where

duties are not so high as to drive the honest trader from the market, the

merchants, as a body, have an interest to prevent smuggling. Goods, so

introduced, not only defraud the revenue, but the honest and regular trader.

The higher the duty, the more powerful this principle; and in this country,

where there is not much competition between many articles of foreign supply and

of domestic manufacture, the duties may be made very high. In this state of

things every honest merchant becomes a vigilant custom-house officer,

stimulated by a sense of interest. It was this principle which made smuggling

unknown to your laws, previous to the commencement of the restrictive system.

It was not the number, or vigilance of your officers. They bore no proportion

to the extent of your coast. But it was hard to smuggle, where every merchant

considered each bale of goods, or cask of wine, so introduced, as so much loss

to his profit. Very different is the effect of entire prohibition. I cannot

speak of it more concisely or justly than to say, it is the reverse.




Under

it, the honest trader of necessity disappears. The desperate adventurer

supplies his place. Commerce ceases to be a trade—a business of fair and

regular gain; it becomes a matter of hazard and adventure. The whole class

concerned in carrying it on have one common interest—to discover flaws in your

revenue laws, or elude their operation; to lull the vigilance of your

custom-house officers, or corrupt their integrity. Smuggling ceases to be

odious. It is no longer the occupation of an insulated individual, who

carefully conceals from all the world his violation of the laws.




No, it

becomes the business of a society, of an entire class of men, who make a jest

of fraud, and consider ingenuity, in this lawless occupation, as the highest

honor. The corruption ends not here; its infectious influence spreads and

contaminates public opinion. But, Sir, under the operation of heavy duties

only, it is reversed. Interest, it is true, controls opinion in this, as well

as in the other cases, but it produces the opposite effect. Here the smuggler

is ranked with the thief, or with that description of men, who, in violation of

the law, live on the honest gains of others.




From the

merchant, the rest of the community takes the impression, and the smuggler

becomes universally odious.




Interest

has wonderful control over sentiment. Even the more refined and elevated—the

moral and religious sentiment—may be considered as ultimately resting on it;

not, it is true, on that of anyone individual, or class of men, but on the

enlarged interest of our kind. Correspondent to public sentiment will be the

laws, or, what is of more importance, their execution. In all free governments

the laws, or their execution, cannot be much above the tone of public opinion.

Under the restrictive system, the laws are either cried down for oppression, or

are not executed. Under the operation of duties only, the merchant himself

demands severe laws, and aids in their rigid execution. He is a party concerned

with his country, and has a common interest with government. He sees in the

laws a friend and protector, and not an oppressor.




Sir, I

think the conclusion is strong, that you cannot extend your commercial pressure

on the enemy, beyond, or at least much beyond, the operation of high duties. It

seems to me to be the ultimate point; and, if it is a fact that the double

duties are as high as can be borne (of which I pretend not to have certain knowledge),

then, the continuation of the Non-Importation Act will not give much additional

pressure. The repeal, so far from relieving the English manufacturer, will be

scarcely felt in that country.




It is by

no means like a repeal in peace, and, without additional burthens, would be

unfelt.




But,

Sir, I may be asked, Why change, why repeal the Non-Importation Act? If it does

not produce any good, it will not much harm. As it regards our enemy, I readily

admit there is not much reason for its repeal or continuation, I feel not much

solicitude on that point. But, Sir, as it regards ourselves, the two systems

are essentially different.




In the

one, the whole gain is profit to the adventurer and smuggler. The honest dealer

is driven out of employment, and government is defrauded of its revenue. In the

other, an honest and useful class of citizens is maintained in comfort and

ease, and the treasury enriched. Even suppose the difference in the pressure on

the enemy to be considerable, yet these incidental advantages ought not to be

disregarded.




I would

not give up for revenue what I suppose to be a good system; but when the

effects of two measures are nearly equal in other respects, I would not

overlook the exchequer.




It is

there, after all, we will find the funds, the sinews of war. I know the zeal

and resources of the country are great; but we have not been in the habit of

paying taxes; we have no system of internal revenue; and the nature of the

country, and the conflict between the States and general government, render it

difficult, I may say impossible, to originate one that will not excite

discontent. The measure I advocate will yield you more additional revenue than

the whole of the internal taxes; and this on goods which would be introduced in

spite of your laws. Consider the relief it would afford you. The internal taxes

might, in a great measure, be dispensed with; or, if we choose to give it to

our gallant little navy, the millions thus gained from commerce, would add to

it considerable strength. Bestowed on our army, it would be better appointed,

and enabled to act with greater vigor and promptitude. Or, if you choose a

different destination, you might keep down the increasing volume of public

debt; a thing that ought so nearly to interest each one of us. The sum of my

opinion then is, that a repeal of the Non-Importation Act will not, under

existing circumstances, afford much relief to the distresses of England; and

that a commercial pressure, equally sure and as entire prohibition, and far

more salutary for this country, may be produced by the operation of heavy

duties. There are many who are ready to acknowledge the truth of this opinion,

but fear that the effect on the public mind both here and in England would be

unfortunate.




They

dread a change. But I will not admit, that the repeal would be a material

change. Our fixed determination is to resist England. Can war, can all the

impediments to trade incidental to that state, be considered a change, a

yielding? No, if they imply a change, it is a wise one—one advancing from a

lower to a higher degree of resistance. We need not fear any evil effect on

public opinion. If there should be any, it will be but momentary. Our duty is,

to pursue the wisest and the most efficient measures;—it is the duty of the

people to understand their character—to condemn the pernicious, and to approve

the wise. This they will finally do. Delusion cannot long exist. As to the

impression on our enemy, he will not find much relief to his starving

manufacturers in a war with this country. He will understand the impediments in

the way of commerce ,— and they present but little to encourage his hopes.




But,

Sir, I condemn this mode of legislating, which does not adopt or reject

measures because in themselves good or bad, but because of some supposed effect

they may produce on the opinion of our enemy. In all games it is hazardous to

play on the supposed ignorance of your opponent. In a few instances, it may

succeed; but, in most, he sees your intention and turns it against yourself.




Sir, I

am in hopes, if the measure I advocate should succeed, it will tend to produce

harmony at home. It will go far to reconcile the mercantile class. Your

restrictive measures have become odious to them; and though they may not

approve the war, yet they cannot but respect the motives which dictated it. The

merchants, I hope, will come to reflect that this is the favorable moment to

assert their rights. The single fact that the parts of the country most remote

from the ocean and least connected with commerce have entered into this contest

for commercial rights with an ardor and disinterestedness which does them the

greatest honor, proves it to be, of all others the most auspicious moment. It

more than counterbalances all want of preparation. For it is more easy to prepare

for war than to obtain union; and the former is not more necessary to victory

than the latter. I now tell the commercial gentlemen, if their rights are not

protected, theirs is the fault.




With

hearty co-operation on their part, victory is certain.




It now

remains for me to touch on another and far more interesting topic; one which, I

confess, has the principal weight in the formation of my opinions on this

subject.




The

restrictive system, as a mode of resistance, and a means of obtaining a redress

of our wrongs, has never been a favorite one with me. I wish not to censure the

motives which dictated it, or to attribute weakness to those who first resorted

to it for a restoration of our rights. Though I do not think the embargo a wise

measure, yet I am far from thinking it a pusillanimous one. To lock up the

whole commerce of this country; to say to the most trading and exporting people

in the world, “You shall not trade;— You shall not export; ”—to break in upon

the schemes of almost every man in society, is far from weakness, very far from

pusillanimity. Sir, I confess while I disapprove this more than any other

measure, it proves the strength of your government and the patriotism of the

people. The arm of despotism, under similar circumstances, could not have

coerced its execution more effectually, than the patience and zeal of the

people. But, I object to the restrictive system; and for the following

reasons:—Because it does not suit the genius of our people ,— or that of our

government ,— or the geographical character of the country. We are a people

essentially active. I may say we are preeminently so. Distance and difficulties

are less to us than any people on earth. Our schemes and prospects extend

everywhere and to everything. No passive system can suit such a people;—in

action superior to all others;-in patience and endurance inferior to many. Nor

does it suit the genius of our institutions. Our government is founded on

freedom and hates coercion. To make the restrictive system effectual, requires

the most arbitrary laws. England, with the severest penal statutes, has not

been able to exclude prohibited articles; and even Bonaparte, with all his

power and vigilance, was obliged to resort to the most barbarous laws to

enforce his continental system. Burning has furnished the only effectual

remedy. The peculiar geography of our country, added to the freedom of its

government, greatly increases the difficulty. With so great an extent of

seacoast; with so many rivers, bays, harbors and inlets; with neighboring

English provinces, which stretch for so great an extent along one of our

frontiers, it is impossible to prevent smuggling to a large amount.




Besides, there are other and strong objections to this

system. It renders government odious. People are not in the habit of looking

back beyond immediate causes. The farmer, who inquires why he cannot get more

for his produce, is told that it is owing to the embargo, or to commercial

restrictions. In this he sees only the hands of his own government. He does not

look to those acts of violence and injustice, which this system is intended to

counteract. His censures fall on his government. To its measures he attributes

the cause of his embarrassment, and in their removal he expects his relief.

This is an unhappy state of the public mind; and even, I might with truth say,

in a government resting essentially on opinion, a dangerous one. In war it is

different. The privation, it is true, may be equal, or greater; but the public

mind, under the strong impulses of such a state, becomes steeled against

sufferings. The difference is great between the passive and active state of

mind.




Tie down

a hero, and he feels the puncture of a pin; but, throw him into battle, and he

is scarcely sensible of vital gashes. So in war. Impelled, alternately, by hope

and fear; stimulated by revenge; depressed with shame, or elevated by victory,

-the people become invincible. No privations can shake their fortitude; no

calamity can break their spirit. Even where equally successful, the contrast is

striking. War and restriction may leave the country equally exhausted; but the

latter not only leaves you poor,-but, even when successful, dispirited,

divided, discontented, with diminished patriotism, and the manners of a

considerable portion of your people corrupted. Not so in war. In that state the

common danger unites all; strengthens the bonds of society, and feeds the flame

of patriotism. The national character acquires energy. In exchange for the

expenses of war you obtain military and naval skill, and a more perfect

organization of such parts of your government as are connected with the science

of national defense. You also obtain the habits of freely advancing your purse

and strength in the common cause. Sir, are these advantages to be counted as trifles

in the present state of the world? Can they be measured by a moneyed valuation?




But, it

may be asked, why not unite war and restriction, and thus call the whole energy

of the country into action?




It is

true there is nothing impossible in such an union; but it is equally true, that

what is gained to the latter is lost to the former; and, Sir, the reverse is

also true ,— that what is lost to restrictions is gained to the war. My

objections to restrictions without war, equally hold against them in conjunction

with it. Sir, I would prefer a single victory over the enemy, by sea or land,

to all the good we shall ever derive from the continuation of the

Non-Importation Act. I know not that it would produce an equal pressure on the

enemy; but I am certain of what is of greater consequence, —it would be

accompanied with more salutary effects on ourselves. The memory of a Saratoga

or Eutaw is immortal.




It is

there you will find the country's boast and pride: the inexhaustible source of

great and heroic actions. But what will history say of restrictions? What

examples worthy of imitation will it furnish posterity? What pride, what

pleasure will our children find in the events of such times? Let me not be

considered as romantic. This nation ought to be taught to rely on its own

courage, its fortitude, its skill, and virtue, for protection. These are the

only safeguards in the hour of danger. Man was endowed with these great

qualities for his defense. There is nothing about him that indicates that he

must conquer by enduring. He is not incrusted in a shell; he is not taught to

rely on his insensibility, his passive suffering, for defense. No, no; it is on

the invincible mind; on a magnanimous nature, that he ought to rely. Herein

lies the superiority of our kind; it is these that make man the lord of the

world. It is the destiny of our condition, that nations should rise above

nations, as they are endued, in a greater degree, with these shining qualities.

Sir, it is often repeated, that if the Nonimportation Act is continued, we

shall have a speedy peace.




I

believe it not. I fear the delusive hope. It will debilitate the springs of

war. It is for this reason, in part, that I wish it repealed. It is the

fountain of fallacious expectations.




I have

frequently heard another remark, with no small mortification, from some of

those who have supported the war; viz., that it is only by restrictions we can

seriously affect our enemies. Why then declare war? Is it to be an appendage

only of the Non-Importation Act? If so, I disclaim it. It is an alarming idea

to be in a state of war, and not to rely on our courage or energy, but on a

measure of peace.




If the

Non-Importation Act is our chief reliance, it will soon direct our council. Let

us strike away this false hope; let us call out the resources of the country

for its protection.




England

will soon find that seven millions of freemen, with every material of war in

abundance, are not to be despised with impunity. I would be full of hope if I

saw our sole reliance placed on the vigorous prosecution of the war. But if we

are to paralyze it; if we are to trust, in the moment of danger, to the

operation of a system of peace, I greatly fear. If such is to be our course, I

see not that we have bettered our condition. We have had a peace like a war.




In the

name of Heaven, let us not have the only thing that is worse—a war like a

peace. I trust my fears will not be realized.





















On the Report of the Committee of Ways and

Means, in reference to Merchants' Bonds, delivered in the House of Representatives,

Dec. 4th, 1812.




[Note.—This

speech so fully explains the circumstances under which it was delivered, as to

make a note unnecessary. It will suffice to say, for the satisfaction of the

reader, that the Committee of the Whole refused to agree to the Report of the

Committee of Ways and Means, by a vote of 52 to 49: and that, subsequently

(Dec. 15th, 1812), a Bill was passed by the Senate, directing the Secretary of

the Treasury to remit the forfeitures incurred by the merchants—which, after

considerable opposition, was finally agreed to by the House— Yeas, 64; Nays,

61.] 




MR.

CHAIRMAN —The subject now under discussion was first brought to the notice of

Congress, by the following paragraph in the President's Message at the

commencement of the present session:




“A

considerable number of American vessels, which were in England when the

revocation of the Orders in Council took place, were laden with British

manufactures under an erroneous impression that the Non-Importation Act would

immediately cease to operate, and have arrived in the United States. It did not

appear proper to exercise on unforeseen cases of such magnitude, the ordinary

power vested in the Treasury Department, to mitigate forfeitures, without

previously affording to Congress an opportunity of making, on the subject, such

provision as they may think proper. In their decision they will doubtless

equally consult what is due to equitable considerations and the public

interest.” So much of the message as has been just read, was referred to the

Committee of Ways and Means. Their report constitutes the subject of present

deliberation, the material part of which is as follows: “On a view of the whole

subject, the committee are of opinion that the Secretary of the Treasury has

full power to remit or mitigate the penalties and forfeitures incurred, should

an interposition, in either way, be called for by the circumstances of the

case; and, therefore, recommend that it be “Resolved, That it is inexpedient to

legislate upon the subject, and that the petitions with the accompanying

documents be referred to the Secretary of the Treasury.” My object in

presenting to the view of this committee the President's Message and the

Report, is, to call their attention to a total want of accordance between them.

It is almost an abuse of language to call it a report. A report ought to

comprehend the subject of reference, and be, to it, as a conclusion is to its

premises. On reading the report only, the natural conclusion would be, that we

were consulted as lawyers, and not as statesmen; that the point of doubt, in

the Executive mind, turned on the construction of our acts, and not on what

justice, humanity, and sound policy demand. The report informs us, that the

Secretary of the Treasury has power to remit or mitigate the penalties

incurred; and, from this fact, it draws that negative proposition on which we

are now deliberating. It is not a little curious to observe how formally and

fully the committee have decided on this power of the Treasury

Department,-doubted neither by the President nor Secretary, -nor, indeed, by

anyone;—while they overlook those interesting considerations, towards which the

Executive has directed the attention of Congress, viz.:—“What is due to

equitable considerations and to the public interest,” in relation to “unforeseen

cases of such magnitude.” They are, in truth, cases of magnitude.




Twenty

millions of property await your decision;—a sum equal nearly to half of the

annual exports of this country;— and quite equal to the entire export, in the

best years, of the whole country between Washington and New Orleans. It is

difficult to realize magnitude when expressed in numbers only. To form a just

conception, we must aggregate the whole annual products of cotton, rice and

tobacco, with a large proportion of the breadstuffs of this country. I would ,

be happy to know on what principle of policy or reason so large an amount is to

be left to the decision of any individual.




Is more

wisdom, more virtue, or public confidence to be found in the Treasury

Department, than in the assembled representatives of the Union? What

constitutes a feature in this report, still more extraordinary and

objectionable, is, the apparent understanding between the committee and the

Treasury Department. They coyly refuse to recommend any positive act of legislation;

while they, indirectly, intimate what they wish and expect the Secretary of the

Treasury to do;—or, in other words, we are called on, really and virtually, to

legislate; while, at the same time, we are informed that it is improper for us

so to do. For, among the documents reported by the Committee of Ways and Means,

as forming: the basis of their opinion, is a letter of the Secretary of the

Treasury of the 23rd of November, which contains the following paragraph: “Upon

the whole, I continue in the opinion, submitted with great deference to the

committee, -that one-half of the forfeitures which would otherwise fall to the

collectors, ought to be remitted; but that, with respect to the one-half

belonging to the United States, justice to the community requires, that, when

remitted, at least an equivalent may be secured to the public for the extra

profit beyond that on common importations, which arises from the continuation

of the Non-Importation Act.” Here, Sir, the opinion of the Secretary is explicitly

stated relative to these unforeseen cases of such magnitude, and the conclusion

is irresistible, that the committee, in referring them to his decision, must

have known and approved of it.




The true

question, then, before the committee, is not to be found in that negative

resolution reported by the Committee of Ways and Means ,— that it is

inexpedient to legislate on these cases ,— but in that part of the letter of

the Secretary of the Treasury which I have just read. Yes, Sir; we are now

deliberating, in effect, on the proposition whether it is proper to exact of

the merchants their extra profit; and whether, in such case, this ought to be

done through the agency of the Treasury Department. I presume the truth of this

opinion will not be controverted; should it be, however, ample proof will be

found in almost every sentence of the report of the speeches of the gentlemen

in support of it.




They are

literally compounded of laborious investigations to ascertain the extra profit

of the merchants on their late importations.




Now,

Sir-without pretending to controvert the policy of taking extra profit, -I

assert that it cannot be legally effected through the Secretary of the

Treasury. It exceeds his powers. The Non-Importation Act, under which the

forfeitures accrued, refers to the Act of 1797 to ascertain the powers of the

Secretary in relation to cases of this kind. On reference to that act, his

power will be found to be strictly a mitigating and remitting power, and has

for its object the remedy of an imperfection incidental to all human laws. The

best worded act must comprehend many cases within the letter, that are not

within its spirit or intention. In every well-regulated government, an equity

exists somewhere to remedy this defect—to mitigate the rigor of the law. The

act of ’97, for greater security of the revenue, vests this power, in relation

to our revenue laws, in the head of the Treasury Department. The real object of

those laws is, to punish only the negligent or willful violators; but, like

other penal acts, they are couched in general terms, and comprehend those who

by necessity or ignorance violate them. That the Treasury might be secured, and

the law, at the same time, administered in its spirit and intention only, and

not in its letter merely, this power was delegated to the Secretary of the

Treasury. To establish the correctness of this exposition, I will read the Act

of '97.




[Here

Mr. C. read the Act.] Now, Sir, though I admit, with the report, “that the

Secretary of the Treasury has power to mitigate or remit,” I do most

unequivocally deny, that he has legal power to effect what is proposed to be

done by the committee;—viz.:to levy the extra profit. The two powers are

essentially different. The one is of a judicial and equitable character, and has

for its object guilt or innocence;—the other that of assessment or taxation,

and has for its object, not guilt or innocence, but profit. The latter is

strictly a moneyed transaction; the former relates to the administration of the

penal laws of the country. The one is fully and faithfully administered, when

due regard is had to all the circumstances as they constitute guilt or

innocence, and the law applied accordingly;—the other, when a proper and

correct estimate is made of the actual profits of trade, compared with those on

the late importations, and the difference only levied.




The

power of the Secretary, under the Act of '97, is not arbitrary;—to be exercised

or not according to his pleasure; but he is bound to exercise it according to

the rules of a sound discretion. If guilt appear, he cannot arrest the law; if

innocence, he cannot apply it. The effects of the two powers strangely mark

their contrariety. When circumstances of guilt or innocence only, govern the

Treasury in the exercise of this power, the consequence is, love and reverence

for the laws;—but if they are disregarded, and the profits of the merchants

only considered, in the place of such sentiments, there will be disgust and

hatred. You may, indeed, have a full treasury, but you will find empty

affections.




More

need not be said, I hope, to prove that the extra profits cannot be taken from

the merchants, under the power of the Treasury Department to mitigate or remit

forfeitures.




If it be

essentially a taxing power, it not only has not been delegated to the Secretary

of the Treasury by the Act of '97, but cannot be by any act of ours. It is a

power which the constitution has sacredly deposited in Congress. It is

incommunicable. I am aware, that the extra profit may be taken under the

semblance of the mitigating power;—that the forfeiture may be made subject to

its operation. But this cannot change the nature of the transaction. The

question will still be ,— Is it a moneyed transaction, or a fair administration

of the penal laws of the country? Is the object profit, or the execution of the

laws? The circumstances of the case will readily decide its character. Profit

and justice are not easily confounded.




It is

not an unusual thing for power to assume a guise; and even to appear to be the

very opposite of what it really is.




I impute

no blame to the Committee of Ways and Means.




They

have overlooked the character of the power which they wish the Secretary of the

Treasury to exercise. It is an act of inadvertence; but not the less, on that

account, to be resisted. Precedent is a dangerous thing; and it is not unusual

for executive power, unknown even to those who exercise it, to make

encroachments of this kind. What has been the end of all free governments, but

open force, or the gradual undermining of the legislative by the executive

power? The peculiar construction of ours by no means exempts it from this evil;

but, on the contrary, were it not for the habits of the people, would naturally

tend that way. The operation of this government is an interesting problem. I

wish to see the whole in full possession of its primitive power, but all of the

parts confined to their respective spheres. These, Sir, are my reasons for

rejecting the report of the committee. I know, it will be said, that it is much

easier to censure than to advise—to reject the report, than to point out what

ought to be done. I am ready to acknowledge it, and to confess, that I have

felt much solicitude and difficulty on this subject. But the view which the

committee has presented, has constituted no part of my embarrassment. I am

entirely averse to taking any part of the extra profit, whether through the

agency of the Treasury Department, or of this House.




If our

merchants are innocent, they are welcome to their good fortune; if guilty, I scorn

to participate in their profits.




I will

never consent to make our penal code the basis of our Ways and Means, or to

establish a partnership between the Treasury and the violators of the

Non-Importation Act. The necessity of causing our restrictive system to be

respected, while in existence, and the difficulty of applying its penalties to

“cases of such magnitude,” constitute my embarrassment. On the one hand, if the

law should be rigidly enforced, thousands will be involved in ruin; on the

other, if an act of grace should be done, your restrictive system will be

endangered. Had the conduct of the merchants been dictated by any open contempt

of the laws, or had it been entirely free from blame, our course would have

been plain. No one would have hesitated, in the one case, to have let the

vengeance of the law fall on the guilty; or, in the other, to extend its

protection to the innocent. I am ready to acknowledge that the importers were

not sufficiently circumspect and guarded. The nature of the restrictive system,

the posture of affairs, the decision of this House on a motion to repeal the

Non-Importation Act, ought to have put them on their guard. Candor also compels

me to state, that I cannot admit any arguments on this question to prove the

impolicy of the Non-Importation Act, or the advantages to the community from

the late importations. I can never admit, as an apology for the violation of

the law, what was considered as an insufficient reason for its suspension.




Neither

can I doubt that even the worst of laws ought to be respected, while they

remain laws. But, Sir, the difficulty on the other side appears to me more

formidable. An indiscriminate forfeiture would not, I fear, be considered as

punishment. It would be thought oppression. Punishment, by the infliction of a

partial evil, proposes to avoid a greater —by making some the subjects of its

pains, to make all the subjects of its terrors. The culprits, in this case, are

too numerous for example; particularly as the infraction of the law is of a doubtful

character. This is by no means an unusual case; numbers have often brought

impunity. It is so in the worst of crimes, even in treason, where, in some

instances, a considerable portion of the community is involved. Some gentlemen

who have felt this embarrassment, have proposed to distinguish for punishment

the head and leaders of this infraction of the law. My friend from Kentucky

(the Speaker) has designated two classes to be favored—the purchasers of

British goods before the 2nd of February, 1811, and the shippers before the

first of August last; that is, before the declaration of war had reached

England. The first class is to be favored, from a supposed innocence of

purchase; the other, from innocence of shipments. It is not necessary to prove

the error of the discrimination. If true, it does not extend as far as it ought

to do. For, if innocence of purchase is a sufficient reason for exemption, how

can we condemn the goods purchased before the first of August? If shipments

might be made before that period, surely purchases might; and if the last,

then, according to the distinction in favor of purchases before the 2nd of

February, they also ought to be exempted from the forfeitures. The cases, then,

are too uniform for discrimination, and nothing remains but to condemn or

acquit the whole. I feel myself compelled to yield to the magnitude of the

case. I cannot find it in me to reduce thousands to beggary by a single stroke,

nor do I suppose there is one in this House in favor of so stern a policy. I am

ready to acknowledge that an act of grace will weaken the non-importation law;

but this is a less evil than the alienation of the whole mercantile class.




It is

left us to regret, that the wise foresight of my two honorable friends and

colleagues was not adopted at the last session. It was then proposed to suspend

the law for the introduction of this very property; but the proposition was

borne down by the clamor of the day. Had that been done, we would not have been

reduced to our present state.




Our laws

would have been saved, and our merchants contented.




A

subject not necessarily involved in that under discussion, has been introduced

by those who have preceded me in the debate. In imitation of the example, I

will be excused, I hope, in offering my sentiments on the restrictive system.

It is known that I have not been a friend to that system to the extent to which

it has been carried. My objection, however, is neither against the inequality

nor the greatness of its pressure. It is the duty of every section to bear

whatever the general interest may demand; and I, Sir, am proud in representing

a people pre-eminent in the exercise of this virtue. Carolina makes no

complaint about the difficulties of the times. If she feels embarrassments, she

turns her indignation not against her own government, but against the common

enemy. She makes no comparative estimate of her sufferings with those of the

other States. She would be proud to stand pre-eminent in suffering, if, by

this, the general good could be promoted; and she, this day, presents the noble

spectacle of a people acquiring increased union and energy from the force of

the pressure; and, so far from growing tired of the restrictive system, or war,

as intimated by the gentleman from Kentucky, she would willingly bear a

superadded embargo, if the public interest should demand it. But, Sir, my

objections are of a general and national character. Your character, your

government and country, forbid a resort to this system for a redress of wrongs.




It

requires a sternness of execution approaching despotism.




It first

offers a vast premium for its violation, and then has to combat with the spirit

of speculation, the cupidity and capital of the mercantile classes. To render

its execution perfect, you must not only remove the inducement, but arrest

speculations, particularly those which are founded on the probable course of

political events. The subject before us is in point; and you will, from the

same causes, be involved in this very dilemma annually; nay, more frequently, should

the treasury participate in the profits. To render your system perfect, you

must imitate its successful execution in another country. Bonaparte is the only

man who has a perfect knowledge of its genius. Burning and confiscation are the

only effectual securities. A partial execution involves the most pernicious

consequences. The conclusion is irresistible. The system does not suit you. You

are too enterprising, too free, and your coast too extended, with too many

indentations of rivers, bays, and harbors. The effects of a few years operation

will change your mercantile character. In such a state of things, the honest

merchant must retire. He cannot live; but his place will not be unoccupied. The

desperate adventurer and the smuggler will succeed him. Unaided by the virtue

of the citizen, no law, however severe its sanctions, will be able to stem the

torrent.




There

is, indeed, one species of restriction, which, in a British war, ought never to

be neglected. Whatever pressure can be produced on her manufacturing and

commercial interests, through heavy duties, ought to be effected. The reason is

obvious: it is both restriction and revenue. So much of the capital of this

country is turned towards foreign commerce, that you cannot safely neglect this

source of revenue.




Nor is

its restrictive character inconsiderable. The assertion may seem strange; but,

in my opinion, this system secures the highest practical and continued pressure

that can be produced. To say nothing of the perpetual violations of prohibitory

acts by smuggling, they are subject to occasional relaxations, by which the

country becomes inundated with British goods. At the end of the last session, I

recommended high duties as a substitute for the Non-Importation Act. Under that

system, the quantity of goods imported would not have been greater than it now

is; but your treasury would have been in a much better condition; nor should we

have had the present contest about extra profits; they would have passed into

the treasury in the shape of duties. High duties have no pernicious effects,

and are consistent with the genius of the people and the institutions of the

country. It is thus we would combine, in the greatest degree, the active

resources of the country with pressure on the manufactures of the enemy. Your

army and navy would feel the invigorating effect. The war would not sicken the

patriot's hope, and defeat some of its most valuable anticipated consequences.




You

would have the means of filling the ranks of the regular army, and be no longer

compelled to rely on the hazardous aid of volunteers and militia. Victory,

peace, and national honor, I was going to say, glory, -(but experience has

taught me how that word is received in this House), would be the welcomed

result of a vigorous war. But, Sir, if we must have one or the other,-either

all war or all restrictions, —I would prefer the former. Suppose either would

bring the enemy to our terms. Even in victory they are unequal.




By

restriction, you have nothing but the success; while the assertion of our

national rights by arms, creates those qualities which amply compensate for the

privation and expense incidental to that state. Admit that the Tripolitans

could have been coerced to terms by non-importation acts, and that we had

resorted to restriction rather than arms, could we have this day boasted of our

naval victories? The Mediterranean war was the school of our naval virtue. It

has elevated the hopes of our country. We may now look forward to the day, with

confidence, when we shall be no longer insulted and injured on the high road of

nations, with impunity. Besides, the non-importation system, as a redress of

wrongs, is radically defective. You may meet commercial restrictions with

commercial restrictions; but you cannot safely confront premeditated insult and

injury with commercial restrictions alone. I utter not this from the fervor of

my feelings, but it is the deliberate result of my best judgment. It sinks the

nation in its own estimation; it counts as nothing what is ultimately connected

with our best hopes—the union of these States. Our Union cannot safely stand on

the cold calculations of interest alone. It is too weak to withstand political

convulsions. We cannot, without hazard, neglect that which makes men love to be

members of an extensive community—the love of greatness—the consciousness of

strength.




So long

as American is a proud name, we are safe; but the day we are ashamed of it, the

Union is more than half destroyed.


















 




On the New Army Bill, delivered in the House of

Representatives, January 14th, 1813.




[Note—Dec.

14th, 1812. The Committee on Military Affairs reported to the House, a Bill to

raise twenty additional regiments of infantry to serve for one year, unless

sooner discharged. This Bill, both in Committee of the Whole and in the House,

had a very full discussion, which, as usual, turned more on questions connected

with the policy and expediency of the war, than on its own intrinsic merits.

Mr. Calhoun delivered this speech near the close of the debate. The Bill passed

by a vote of ayes, 77; nays, 42.] 




MR.

SPEAKER:—I can offer nothing more acceptable, I presume, to the House, than a

promise not to discuss the Orders in Council, French decrees, blockades, or

embargoes.




I am

induced to avoid these topics for several reasons. In the first place, they are

too stale to furnish any interest to this House or the country. Gentlemen who

have attempted it, with whatever abilities, have failed to command attention;

and it would argue very little sagacity on my part, not to be admonished by their

want of success. Indeed, whatever interest may have been at one time attached

to these subjects is now lost. They have passed away; and will not soon, I

hope, return into the circle of politics. Yes, Sir, reviled as have been our

country's efforts to curb belligerent injustice—weak and contemptible as she

has been represented to be in the scale of nations, she has triumphed in

breaking down the most dangerous monopoly ever attempted by one nation against

the commerce of another. I will not stop to inquire whether their triumph is

attributable to the Non-Importation Act, or to the menace of war, or, (what is

more probable,) to the last, operating on the pressure produced by the

former,-the fact is certain that the Orders in Council of 1807 and 1809 ,— which

our opponents have often said, that England would never yield, as they made a

part of her commercial system ,— are now no more. The same firmness, if

persevered in, which has carried us thus far with success, will, as our cause

is just, end in final victory.




A

further reason why I shall not follow our opponents into the region of

documents and records, is, that I am afraid of a decoy; as I am induced to

believe, from appearances, that their object is to draw our attention from the

merits of the question. Gentlemen have literally buried their arguments under a

huge pile of quotations; and wandered so far into this realm of paper, that

neither the vision of this House has been, nor that of the country will be,

able to follow them.




There

the best and worst reasons share an equal fate. The truth of the one, and the

error of the other, are covered in like obscurity.




Before I

proceed further, I will make a few observations in reply to the gentleman from

Virginia (Mr. Randolph), who spoke yesterday. He complained of the desertion of

his former associates from the minority principles of '98.




These

principles, he said, consisted in an opposition to the general government, in

relation to the States ,— and to political rights, in relation to individuals.




I was,

at one moment, almost induced to suspect the gentleman of a desertion of his

own principles; for scarcely had he finished this part of his subject, before

he passed a highly-wrought eulogy on the Father of his Country—on that man

whose whole life indicated the strongest leaning on the side of the government

of his country. I beg the gentleman to reflect whether his definition of

minority principles suits the character of Washington's administration? and if

not, with what propriety both can be praised almost in the same breath.

Whether, indeed, the principles of '98 are such as the gentleman has

represented them to be, I will not inquire, because not necessary to my

argument. But if they are, in truth, those of the gentleman and his present

associates, I should be happy to know with what countenance they can request

the people of this country to put the government into their hands. Trust the

government to those who are hostile to it! who prefer their own interest and

rights, to its interest and rights! If our opponents are, in reality, in favor

of such principles, patriotism ought to persuade them to add one other,-and

that is, ever to remain in a minority.




There

they may, perhaps, be of some use; at least, they will not be dangerous; but

put them in power, and let them act up to what they profess, and destruction

would be certain. If the gentleman from Virginia is anxious to know the real

cause of the separation of his former associates from him, he must look for it

in his present political creed, and that of those with whom he is now united.

He will there find an article which had no place in his, in ’98; and which,

then, as well as now, was reprobated by those who constitute the present

majority. This article is only an enlargement of the minority principles, as defined

by the gentleman; —it is, opposition to our country in relation to England.




The

proof of this article is of the same kind, and no less clear than the others.

For, what encroachment of England on our neutral rights, from the interruption

of our carrying trade, down to the moment that war was declared—which one of

the innumerable insults and injuries to which we have been subjected, has the

opposition either not palliated or justified? and what effort of our country to

resist, which has not been reprobated and opposed?




I will

not multiply proofs on a course of conduct, the bad effect of which was too

sensibly felt to be easily forgotten, and the continuation of which was but too

apparent in the present discussion. For what is the object of the opposition in

this debate? To defeat the passage of this bill? It has been scarcely

mentioned; and contains nothing to raise that storm which has been excited

against it.




The bill

proposes to raise twenty thousand men only, and that for one year; and surely

there is nothing in that calculated to lay such strong hold on the jealousies

or fears of the community. What, then, is the object of the opposition?




Gentlemen

certainly do not act without an intention; and wide as has been the range of

debate, it cannot be so lawless as to be without an object. It is not, I

repeat, to defeat the passage of this bill; no, but what is much more to be

dreaded, to thwart that which the bill proposes to advance— the final success

of the war; and, to effect this purpose, I must do the opposition the credit to

say, they have resorted to the most effectual means. In a free government,-in a

government of laws ,— two things are necessary for the effectual prosecution of

any great measure: the law, by which the executive officer is charged with the

execution, and vested with suitable powers; and the co-operating zeal and union

of the people, who are always indispensable agents.




Opposition,

to be successful, must direct its efforts against the passage of the law; or,

what is more common, and generally more effectual, to destroy the union and the

zeal of the people. Either, if successful, is effectual. The former would, in

most cases, be seen and reprobated; the latter, much the more dangerous, has,

to the great misfortune of republics, presented, at all times, a ready means of

defeating the most salutary measures. To this point the whole arguments of

opposition have converged. This gives a meaning to every reason and assertion

which has been advanced, however wild and inconsistent. No topic has been left

untouched; no passion unessayed. The war has been represented as unjust in its

origin, disastrous in its progress, and desperate in its further prosecution.

As if to prevent the possibility of doubt, a determination has been boldly

asserted not to support it.




Such is

the opposition to the war, which was admitted, on all sides, to be just; and

which, in a manner, received the votes even of those who now appear to be

willing to ruin the country in order to defeat its success. For, let it be ever

remembered, that the bill to raise twenty-five thousand men passed this House

(January, 1812) almost unanimously, though it was distinctly announced for what

object it was intended. How will gentlemen relieve themselves from this

dilemma? Was it their object to embarrass the administration? Will they dare to

make a confession, which would so strongly confirm the motive that has been

assigned to them? A gentleman from New-York (Mr. Emmot) felt the awkwardness of

the situation; and, in his endeavor to explain, has made an admission which

ought ever to exclude him and his friends from power. He justified his vote on

the ground that he was in favor of the force as a peace establishment. A peace

establishment of thirty-five thousand men [Mr. E. explained that he did not

mean as a peace establishment; but that the posture of affairs, at that time,

demanded it.] At any rate (continued Mr. C.), I hope to hear nothing more about

the enormous expense of the war; since the principal expense ought to have been

incurred, in the gentleman's opinion, even had it not been resorted to.




Well

might the opposition admit the justice of the war. For years the moderation of

the government (I might almost say), its excessive love of peace, strove to

avoid the contest.




We bore

all that an independent nation could bear; not, indeed, with patience, but in

the hopes of returning justice on the part of our enemy.




I cannot

omit noticing the attempt made by the gentleman from New-York, to palliate the

conduct of England in relation to one of the causes of the war. I allude to the

blockade of 1806. The gentleman contended that it was a relaxation of the law

of nations in our favor; and, of consequence, must be considered by us in the

light of a benefit.




It

surely cannot be necessary to trace the gentleman through his laborious

discussion on this point, in order to expose the error of so extraordinary a

conclusion. What? That an advantage to this country, which we have struggled so

much to avoid! That a relaxation on the part of England, which she has so

obstinately refused to yield! Flushed with his supposed victory on this

subject, the gentleman undertook, what might be considered even a more

difficult task, to remove the Orders in Council as a cause of war. Sir, I

despair of replying to such arguments.




But it

is objected, that the report of the Committee on Foreign Relations has stated

the orders of 1807, as a cause of war, though repealed by those of 1809. It is

a sufficient justification of the report, that it has stated the facts on this,

as well as all other points, precisely as they existed; and well might the

report enumerate the orders of 1807 as a cause of war, when those of 1809

openly avow the principles of the former, and only modify their operation to

the then existing circumstances. But, says another gentleman from New-York (Mr.

Bleecker), we were inveigled into the war by the perfidy of France. She did not

fairly repeal her decrees.




Be it

so; and what then? Were we bound to submit to England, because France refused

to do us justice? Have we no power of election between ruffians? Where will the

absurdity of such arguments end? The right to select was perfect in us; and,

without reference to the conduct of France, the selection might, and ought to

have fallen on England. If, Sir, the origin of the war furnish no sufficient

justification for opposition to it, in vain will our opponents fly for refuge

to its continuation. The Orders in Council, say they, are now no more; and why

should the war be persisted in, after its cause is removed? My reply to the

question is ,—  that it is continued from no project of ambition, or desire of

conquest; but from a cause far more sacred ,— the liberty of our sailors, and

their redemption from slavery. Yet the war is opposed—even attempted to be

defeated—by the friends, connections and neighbors of these brave defenders of

our national rights and honor. It is even asked, why should we feel so lively

an interest in their fate? In vain are such arguments urged. The country will

not forget its duty,–the first of political duties ,— -that of protection. Our

opponents may find no motive in connection or neighborhood; but the country

will in its obligations. The friends of commerce may evince their attachment to

its profits and luxuries only; but the government will not, on that account,

cease to respect the liberty of the citizen, and the enlarged interests of

commerce, by protecting from English slavery the sailors, by whose toil and

peril it is extended to every sea. Provided they have commerce and profit, it

seems the injury and insult go for nothing with the opposition. Such a commerce

may, indeed, bloat the country, but it will not contribute to its real

strength. It subtracts more from the spirit, than it adds to the wealth of the

community.




But, say

our opponents, as they were opposed to the war, they are not bound to support

it; and so far has this opinion been carried, that we have been accused almost

of violating the right of conscience in denying the position assumed by

gentlemen. The right to oppose the efforts of our country, while in war, ought

to be established beyond the possibility of doubt, before it can be justly

adopted as the basis of conduct. How conscience can be claimed in this case,

cannot be very easily imagined. We propose no Bill of pains and penalties; we

only assert, that the opposition experienced cannot be dictated by love of

country; and that it is inconsistent with the obligation which every citizen is

under to promote the prosperity of the republic. Its necessary tendency is, to

prostrate the country at the feet of the enemy, and to elevate a party on the

ruins of the republic.




Until

our opponents can prove that they have a right which is paramount to the public

interest, we must persist in denying that they are justified in their attempts

to thwart the success of the war. War has been declared by a law of the land;

and what would be thought of similar attempts to defeat any other law, however

inconsiderable its object? Who would dare to avow an intention to defeat its

operation? Can that, then, be true in relation to war which would be reprobated

in every other case? Can that course be right, which, when the whole physical

force of the country is needed, withdraws half of that force? Can that be true

which gives the greatest violence to party animosity? What would have been

thought of such conduct in the war of the Revolution? Many good citizens,

friendly to the liberty of the country, were opposed to the declaration at the

time; but could they have been justified in such opposition as we now

experience? To terminate the war through discord and weakness is a hazardous

experiment. But, in the most unjust and inexpedient war, it can scarcely be

possible that disunion and defeat can have a salutary operation. In the

numerous examples which history furnishes, let an instance be pointed out, in

any war, where the public interest has been promoted by divisions, or injured

by concord. Hundreds of instances may be cited of the reverse. Why, then, will

gentlemen persist in that course where danger is almost unavoidable, and shun

that where safety is almost certain? But, Sir, we are told that peace is in our

power without a farther prosecution of the war. Appeal not, say our opponents,

to the fear, but to the generosity of our enemy. England yields nothing to her

fears; stop, therefore, your preparations, and throw yourself on her mercy, and

peace will be the result. We might indeed have pardon, but not peace on such

terms. They, who think the war a sacrilege or a crime, might consistently adopt

such a course; but we, who know it to be in maintenance of the just rights of

the community, never can. We are further told, that impressment of seamen was

not considered a sufficient cause of war; and are asked, why should it be

continued on that account? Individually (said Mr. Calhoun) I do not feel the

force of the argument; for it has been my opinion, that the nation was bound to

resist so deep an injury, even at the hazard of war.




But,

admitting its full force, the difference is striking between the commencement

and the continuance of hostilities.




War

ought to be continued until its rational object—a permanent and secure peace,

is obtained. Even the friends of England ought not to desire the termination of

the war, without a satisfactory adjustment of the subject of impressment. It

would leave the root, that must necessarily shoot up in future animosity and

hostilities. America can never quietly submit to the deepest of injuries.

Necessity may compel her to yield for a moment, but it will be to watch the growth

of national strength, and to seize the first favorable opportunity to seek

redress. The worst enemy to the peace of the two countries, could not desire a

more effectual means to propagate eternal enmity.




But it

is said, that we ought to offer to England suitable regulations on this

subject, to secure to her the use of her own seamen; and, because we have not,

we are the aggressors. Sir, I deny that we are bound to tender any regulations.

England is the party injuring. She ought to confine her seamen to her own

services; or, if that be impracticable, propose such arrangements, that she

might exercise her right without injury to us. This is the rule that governs

all analogous cases in private life. But we have made our offer; it is, that

the ship should protect the sailor. It is the most simple and only safe rule.

But to secure so desirable a point, the most liberal and effectual provisions

ought and have been proposed to be made on our part, to guard the British

government against the evil it apprehended, viz., the loss of its seamen.




The

whole doctrine of protection, heretofore relied on, and still recommended by

the gentleman from Connecticut (Mr. B.), is false and derogatory to our honor;

and under no possible modification can effect the desirable object of affording

safety to our sailors, and securing the future harmony of the two countries.

Nor can it be doubted, that if governed by justice, England would yield to the

offer of our government, particularly, if what the gentleman from New-York (Mr.

Bleecker) says, be true, that there are ten thousand of her seamen now in our

service. She would be greatly the gainer by the arrangement. Experience, it is

to be feared, however, will teach that gentleman, that the evil lies much

deeper. The use of her seamen is a mere pretense. The blow is aimed at our

commercial greatness. It is this which has animated and directed all of her

injurious councils towards this country. England is at the same time a trading

and a fighting nation; two occupations naturally at variance, and most

difficult to be united. War limits the number and extent of the markets of a

belligerent—makes a variety of regulations necessary—and produces heavy taxes,

which are inimical to the prosperity of manufactures, and consequently

commerce. These causes combined give to trade new channels, which direct it

naturally to neutral nations. To counteract this tendency, England, under

various, but flimsy pretenses, has endeavored to support her commercial

superiority by monopoly. It has been our fortune to resist with no

inconsiderable success this spirit of monopoly. Her principal object in

contending for the right of impressment, is to have, in a great measure, the

monopoly of the sailors of the world. A fixed resistance will compel her to

yield this point, as she has already done her Orders in Council. Success will

amply reward our exertions. Our future commerce will feel its invigorating

effects.




But, say

gentlemen, England will never yield this point, and every effort on our part to

secure it is hopeless. To confirm this prediction and secure our reverence, the

prophecies of the last session are relied on. I feel no disposition to

disparage the talents of our opponents in this line; yet I very much doubt

whether the whole chapter of woes has been fulfilled. I ask, for instance,

whether so much as related to sacked towns, bombarded cities, ruined commerce,

and revolting blacks, has been realized? I am sorry to find a gentleman from

Virginia (Mr. Sheffey) not yet cured of his fears in relation to this last

prediction. I would be glad to know what are his intentions.—His assertions

give equal notice to the House, the enemy and the country. If danger indeed

exist, he has acted with such imprudence as ought to subject him to the censure

of every reflecting man; but I acquit the gentleman, as I do not apprehend any

danger. I cannot admit an increased danger from a state of war—a state in which

the public force and vigilance are, of necessity, the greatest. But to return

to the point, our cause is not so hopeless as represented by our opponents. On

the contrary, if we only persevere, we have every reason, under present

circumstances, to anticipate ultimate success. The enemy is engaged in a

contest in Europe, which requires his whole power. We have already compelled

him to yield a point, which, but the last year, it was prophesied, he never

would. The Orders in Council are now no more—that system by which it was vainly

attempted to monopolize our trade, and to recolonize the American people. But

if England will not yield, we can perish as well as she. Our republican virtue

is as obstinate as her imperial pride, and our duty to our citizens as

unyielding, as her prerogative over her subjects.




An

attempt has been made to shake our fortitude by a cry of French alliance. It

has been boldly said, that we are already united with that country. We united

with France?




We have

the same cause? No; her object is dominion, and her impulse, ambition. Ours is

the protection of the liberty of our sailors. But, say our opponents, we are

contending against the same country. What then? Must we submit to be outlawed

by England, in order that she may not be by France? Is the independence of

England dearer to us than our own? Must we enter the European struggle not as

an equal, consulting our peculiar interest, but be dragged into it as the low

dependant, the slave of England?




The

gentleman from Virginia (Mr. Randolph) has told us, that we are contending

against religion in the person of England—that she is, in a word, the patroness

of Christianity.




Unhappy

country! Doomed to submission to preserve the purity of religion! Doomed to

slavery, that England may be independent Because Bonaparte is not a Protestant,

you must surrender your rights! Because he is a despot, you dare not resist!

What does the gentleman intend? Is it his wish, by thus dragging into the heat

of political debate the sacred cause of religion, to promote its interests or

that of a faction? If the former, let him point out an instance in ancient or

modern times when the junction of religion and politics has not been fatal to

the interest of both. It is this unnatural union which has engendered the

foulest progeny of human woes. History is full of its disasters, and the

gentleman is too familiar with its pages to require a particular recital. If

the gentleman's intention is not to advance the cause of religion, but to

promote the views of a party, words cannot truly describe its real character.

It is a trick that has been, and still continues to be practiced on the too

easy credulity of our nature. Its frequency, however, does not change its

nature; it may indeed furnish some apology, that those who practice it are led

into it without due reflection on its character; but when understood, what can

be more shocking, than that this, the most sacred of all things, the medium of

divine communion, our consolation as mortals, should be prostrated to the

gratification of some of the worst feelings of the human heart? Such then is

the cause of the war and of its continuation; and such the nature of the

opposition experienced, and its justification. It remains to be seen whether

the intended effect will be produced; whether animosity and discord will be

fomented, and the zeal and union of the people to maintain the rights and

indispensable duties of the community, will abate; or, describing it under

another aspect, whether it is the destiny of our country to sink under the

blows of our enemy or not. I am not without my fears and my hopes. On the one

hand, our opponents have manifestly the advantage. The love of present ease and

enjoyment, the love of gain, and party zeal, are on their side. These

constitute a part of the weakness of our nature. We naturally lean that way

without the arts of persuasion. Far more difficult is the task of the majority.

It is theirs to support the distant but lasting interest of our country. It is

theirs to elevate the minds of the people, and to call up all of those

qualities by which present sacrifices are made to secure a future good. On the

other hand, our cause is not without hope.




The

interest of the people, and that of the leaders of a party, are, as observed by

a gentleman from New-York (Mr. Stow), often at variance. The people are always

ready, unless led astray by ignorance or delusion, to participate in the

success of the country, or to sympathize in its adversity. Very different are

the feelings of the leaders of the opposition: on every great measure they

stand pledged against its success, and almost invariably consider that their

political consequence depends on its defeat. The heat of debate, the spirit of

settled opposition, and the confident prediction of disaster, are among the

causes of this opposition between the interest of a party and of the country;

and in no instance under our own government have they existed in a greater

degree than in relation to the present war. The evil is deeply rooted in the

constitution of all free governments, and is the principal cause of their

weakness and destruction. It has but one remedy:—the virtue and intelligence of

the people.




It

behooves them, as they value the blessings of their freedom, not to permit

themselves to be drawn into the vortex of party rage. For if, by such

opposition, the firmest government should prove incompetent to maintain the

rights of the nation against foreign aggression, they will realize too late the

truth of the proposition, that government is protection, and that it cannot

exist where it fails of this great and primary object. The authors of the

weakness are commonly the first to take the advantage of it, and to turn it to

the destruction of liberty.


















 




On the Bill making further provisions for filling the

ranks of the regular Army, encouraging enlistments, &c., delivered in the

House of Representatives, January 17th, 1814.




[Note.—On

the 10th of January, 1814, Mr.Troup, from the Committee on Military Affairs,

reported to the House ,— among others, a Bill to authorize the President to

raise for five years' service, or during the war, fourteen of the regiments of

infantry which had been authorized by the act of the 29th of January, 1813, and

for other purposes. Being referred to the Committee of the Whole, it was called

up, successively, on the 13th, 14th, 15th, and 17th, and discussed with much

warmth. Party feelings were highly excited, and every effort was made to

embarrass the Administration by defeating the Bill. But in vain; it was ordered

to a third reading on January 21st, and finally passed the House by a vote of

90 to 15.] 




MR.

CHAIRMAN —I do not rise to examine on what terms the President has assented to

negotiate with the British government; because I conceive it neither pertinent

to the present question, nor proper at this time. I deem it, however, my duty

to state, that I wholly dissent from the construction which our opponents give

to the documents connected with this subject. If a proper opportunity should

hereafter occur, I will be happy to present the reasons for my opinion on this

point.




I am

induced to occupy the time of the committee at present, to correct two

essential errors, which gentlemen in the opposition have introduced into the

discussion of this question; and, although not immediately connected with the

merits of the bill, I think it proper that they should be answered; because,

from all that I have ever heard, as well on this as on former occasions, it

seems to me that they constitute the basis on which the minority rest their

justification.




I allude

to the character which they give to the war; and the claim set up, in a

political and constitutional point of view, to justify their opposition.

Gentlemen contend, that this is not a defensive, but an offensive war; and

under this character undertake its denunciation, without ever condescending to

state what, in their opinion, constitutes the characteristic difference between

the two. I claim the attention of the committee while I examine this point; and

I hope that it will not be considered as a mere verbal criticism, since our

opponents have made the distinction the foundation of so much declamation

against the war. The inquiry, in another point of view, I believe, will be

useful. The people of this country have an aversion to an offensive war (which,

I suppose, interprets the meaning of the vehemence of the opposition on this

subject); while they readily acknowledge the possible necessity and justice of

one that is defensive.




It is

therefore proper, that our ideas on this point should be fixed with precision

and certainty.




I will

lay it down as an universal criterion, that a war is offensive or defensive,

not by the mode of carrying it on, which is an immaterial circumstance, but by

the motive and cause which lead to it. If it has its origin in ambition,

avarice, or any of the like passions, then it is offensive; but if, on the

contrary, designed to repel insult, injury, or oppression, it is of an opposite

character, and is defensive.




The

truth of this position will not require much discussion.




I

conceive that it may be safely rested either on the authority of the best

writers on the subject, or on its own internal evidence. It is only in this

view that the prevalent feelings on this subject can be explained. If the

distinction taken be a correct one; if the two species of war are

distinguishable in their cause and motive, then our condemnation of the one and

approval of the other is no longer a mystery; it is founded in the nature of

things. But if, on the contrary, it be true that they are distinguished by the

mere accidental circumstance of the mode of carrying them on; that the scene of

action should make them the one or the other; then the feelings of the country,

by which it condemns or approves of either species, are a profound mystery

never to be explained. In the view which I have presented, the difference

between an offensive and a defensive war is of the moral kind; and that sense

of justice which marks the American people, accounts for their feelings. Their

exemption from ambition and love of justice preserve them from the former;

while their manly spirit and good sense will always make them cheerfully meet

the other whenever it becomes necessary. What, then, is the character of the

war in which we are now engaged? Was it dictated by avarice or love of

conquest? I appeal to our opponents for a decision. They have already decided.

When the resolutions of the gentleman from New Hampshire were under discussion

at the last session, it was repeated, till the ear was fatigued, by everyone on

that side of the House who took any part in the debate, that if the repeal of

the Berlin and Milan decrees had been communicated in time to the British

government, the Orders in Council would have been repealed also; and had the

last event happened, the war would not have been declared. They then have

acknowledged, that the Orders in Council, and not the conquest of Canada, as

they now pretend, were the cause of the war; and it would be idle to inquire

whether, to resist them, was in its nature offensive or defensive. It would be

to inquire whether they were or were not an injury to our commerce—a point I

have never heard denied by the most obstinate debater. It would be equally so

to examine whether the cause of continuing the war, -to protect our seamen from

impressment, -is of an offensive or defensive character. Very few have the

hardihood to deny that this is an injury of the most serious kind, both as

regards the government, and the unhappy subjects of its operation. It involves

the most sacred obligation which can bind the body politic to the citizen:—I

mean that of protection, due alike to all; to the beggar in the street, and much

more, if susceptible of degrees, to our sailors, that class of the community

who have added so much to the wealth and renown of this country.




Having

thus established the character of the war, in its origin and continuance, I lay

it down as a rule not less clear, that a defensive war does not become

offensive by being carried beyond the limits of our territory. The motive and

cause will ever give the character; all the rest are mere unessential

incidents. When once declared, the only question, even in a defensive war, is,

how can it be carried on with the greatest effect? The reverse of this involves

the most glaring absurdity. It supposes that we have determined to compel our

enemy to respect our rights; and, at the same time, voluntarily renounced, what

is acknowledged to be the best and most effectual mode of producing that

effect. On this point, as well as the cause of the war, the opinion of our

opponents may be arrayed against themselves. What have they advised as to the

mode of carrying on the war? Withdraw your troops from Canada, reduce your

army, and limit your operations to the ocean. What! to the ocean? Carry the war

beyond our own territory! make it offensive! The gentlemen surely do not intend

to support an offensive war?




To use

their own language, it is too immoral for a virtuous and religious people. It

is then admitted that it does not cease to be defensive by its being waged at

sea; how then can the carrying it into Canada change its character? I again

remark that it is a mere question of expediency where and how the war ought to

be prosecuted. For my part, so long as it continues, I think no effort should

be spared to reduce Canada. Should success accompany our arms, we will be

indemnified for the privations and expenses of the war, by the acquisition of

an extensive and valuable territory, and by the permanent peace and security

which it would afford to a large portion of our country; and, even in the worst

event, should we fail of conquest, the attempt will not be without great

advantages. The war in Canada is the best security to every part of our

country. We have a very extended, and, from the thinness of the population, in

many places weak, sea-coast. I do not believe that it has been neglected, as

has been represented by the gentleman from New Hampshire; but I do believe that

many points are, and must, from necessity, be without efficient protection. Let

me, however, ask that gentleman, how it happens that this coast, so easily

assailed by a maritime power, has sustained little or no damage, in a war that

has continued upwards of eighteen months. If he is at a loss for an answer, the

scheme of his political friend from Virginia (Mr. Sheffey), to confine our

troops to the defensive, should it be adopted, would, in the next summer, amply

explain the fact. The truth is, that the war in Canada is the security of the

coast.




It

compels the enemy to concentrate the whole of his disposable force there, for

the defense of his own territory. Should the absurd policy be adopted of

confining the operations of our troops within our own limits, the whole of the

enemy's force in Canada will be liberated from its defense, and the entire line

of our sea-coast menaced with destruction. The enemy, master on the ocean,

could act with such celerity, that it would be either impossible to defend

ourselves, or it must be done at an expense greater than would be necessary to

reduce his possessions. Thus, even under this limited view of defense, the most

effectual mode is that which has been adopted: to carry the war into the

enemy's country; and our opponents ought, according to their own distinction,

to grant every aid in men and money.




Although

not immediately in point, I cannot refrain from observing that, of all the

arguments I have ever heard since I have had the honor of a seat in this House,

those were by far the most extravagant, which have been urged against the

conquest of Canada. I have heard it characterized by every epithet of crime or

weakness. The advancers of such arguments surely do not reflect, that in their

zeal to assail the majority, they are uttering libels on the founders of our

freedom and independence. This scheme of conquest, this project of ambition,

this offspring of folly and vice, as it has been liberally called, originated

with those men to whom America owes so much, and whose wisdom and virtue is

acknowledged by the world. It was by them thought an object worthy the expense

of the treasures and the best blood of the country; and finally relinquished by

them with reluctance, and from necessity only.




It now

remains to consider the defense which gentlemen have made for their opposition

to the war and the policy of their country,–a subject which I conceive to be of

the greatest importance, not only as affecting the result of the present

contest, but our lasting peace and prosperity. They assume as a fact, that

opposition is in its nature harmless; and that the calamities which have

afflicted free states, have originated in the blunders and folly of the

government, and not from the perverseness of opposition. Opposition, say they,

is a very convenient thing; a wicked and foolish administration never fail to

attribute all of their miscarriages to it; and, in support of this doctrine,

they appeal to Lord North's administration. I do not intend to examine the

particular case, to which gentlemen have, with so much parade referred, as it

is not in the course of my argument; but I think it could be easily proved,

that the opposition in the case cited, was essentially different, in character

and consequence, from the opposition in this country. I conceive, however, that

it will be proper, before I examine the general position taken by gentlemen on

the other side, to make a single remark in relation to the British government

on this subject. It strikes me, that all arguments drawn from it, on this

point, must be essentially erroneous. A more determined and vehement opposition

there is not only justifiable, but in some measure required. The difference in

the two governments, in this respect, results from a difference in the

organization of their respective executives. In England, such is the power,

patronage, and consequent influence, of the executive; such the veneration,

which its hereditary quality and long descent possess over the subjects of that

empire, that her most enlightened statesmen have ever thought that it

endangered the other branches of her government, and have, with much wisdom,

ever since the dawn of liberty in that country, strenuously opposed its

encroachments. Very different is the case here, in a government purely

republican. Our Executive presents neither the cause to justify such vehemence

of opposition, nor possesses the means of restraining it when excited. But,

even as applied to our government, I will readily acknowledge that there is a

species of opposition both innocent and useful. Opposition simply implies

contrariety of opinion; and, when used in the abstract, admits of neither

censure nor praise. It cannot be said to be either good or bad; useful or

pernicious. It is not from itself, but from the connected circumstances, that

it derives its character. When it is simply the result of that diversity in the

structure of our intellect, which conducts to different conclusions on the same

subject, and is confined within those bounds which love of country and

political honesty prescribe, it is one of the most useful guardians of liberty.

It excites gentle collision; prompts to due vigilance ,—  a quality so

indispensable, and, at the same time, so opposite to our nature ,— and results

in the establishment of an enlightened policy and useful laws. Such are its

qualities when united with patriotism and moderation. But, in many instances,

it assumes a far different character. Combined with faction and ambition, it

bursts those limits, within which it may usefully act, and becomes the first of

political evils. If, Sir, the gentlemen on the other side of the House intended

to include this last species of opposition, as I am warranted in inferring they

did, from their expressions when they spoke of its harmless character, then

have they made an assertion in direct contradiction to reason, experience, and

all history. A factious opposition is compounded of such elements that no

reflecting man will ever consider it as harmless. The fiercest and most ungovernable

passions of our nature—ambition, pride, rivalry, and hate—enter into its

dangerous composition; made still more so by its power of delusion, by which

its projects against government are covered in most instances, even to the eyes

of its victims, by the specious show of patriotism. Thus constituted, who can

estimate its force? Where can benevolent and social feelings be found

sufficiently strong to counteract its progress? Is love of country? Alas! the

attachment to a party becomes stronger than that to our country. A factious

opposition sickens at the sight of the prosperity and success of the country.

Wide-spread adversity is its life; general prosperity its death. Nor is it only

over our moral sentiments that this bane of freedom triumphs. Even the selfish

passions of our nature, planted in our bosom for our individual safety, afford

no obstacle to its progress. It is this opposition, which gentlemen call

harmless, and treat with so much respect; it is this moral treason, to use the

language of my friend from Tennessee (Mr. Grundy), which has, in all ages and

countries, ever proved the most deadly foe to freedom.
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