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Convention of Massachusetts





DEBATES IN THE CONVENTION OF THE COMMONWEALTH OF

MASSACHUSETTS, ON THE ADOPTION OF THE FEDERAL CONSTITUTION.




In

Convention, 




Boston,




 




January 9, 1788




.




On motion, Ordered, That

the Hon. Nathaniel Gorham, John Carnes, Esq., Dr. Charles Jarvis, Hon. Tristam

Dalton, Hon. Walter Spooner, Hon. Caleb Davis, and Hon. John Taylor, be a

committee to receive the returns of the several towns.




Ordered, That a committee of five persons be

appointed to collect, count, and sort the votes for a secretary; and the Hon.

Caleb Davis, Tristam Dalton, Aaron Wood, Eleazer Brooks, and Charles Turner,

Esquires, were appointed.




The

Convention then proceeded to the choice of a secretary by ballot, and, the

votes being taken, it appeared that George Richards Minot, Esq. was chosen, who

accepted of the choice, and was duly sworn to qualify him for exercising the

duties of that office.




Voted, That Mr. Jacob Kuhn, the messenger of

the General Court, be appointed messenger to this Convention.




Voted, That five monitors be chosen, and the

following gentlemen were elected, viz., the Hon. Noah Goodman, Mr. Phanuel

Bishop, Mr. Daniel Cooley, Hon. Azor Orne, and Mr. Thomas Davis.




Voted, That a committee of seven be

appointed to prepare rules and orders for the regulation of the Convention. The

Hon. Nathaniel Gorham, Dr. Charles Jarvis, Hon. John Taylor, Mr. William

Widgery, Hon. Tristam Dalton, Hon  Theodore Sedgwick, and James

Bowdoin, Jun., Esq., were then appointed on the said committee.




Afternoon. — The Convention proceeded to the

choice of a president by ballot, according to assignment; and, a committee of

five being appointed to collect, count, and sort the votes, it appeared that

his Excellency, John Hancock, was chosen.




Voted, That the Convention proceed to the

choice of a vice-president. — The Convention then proceeded to the choice of a

vice-president accordingly, by ballot; and, a committee being appointed to

collect, count, and sort the votes, it appeared that the Hon. William Cushing

was chosen; who by request took the chair.




Voted, That a committee of five be appointed

to wait upon his Excellency, John Hancock, and acquaint him that this

Convention have made choice of him for their president, and to request his

Excellency’s acceptance of that appointment.




On

motion of the Hon. Mr. Adams, Voted, That the Convention will

attend morning prayers, daily, and that the gentlemen of the clergy, of every

denomination, be requested to officiate in turn.




The

members from Boston were appointed to wait upon them, and acquaint them

thereof.




A vote

of the church in Brattle Street, in Boston, offering the use of their

meeting-house to the Convention, being communicated by the Hon. Mr.

Bowdoin, Voted, That a committee of nine be appointed, to view

the accommodations of the said meeting-house, and report.




Mr.

Sedgwick, Mr. Lincoln, Dr. Taylor, Gen. Brooks of Lincoln, Dr. Jarvis, Dr.

Holton, Mr. Strong, Mr. Nason, and Mr. Thatcher, were then appointed on said

committee.




Thursday, January 10.

— The committee appointed to examine the returns of delegates, desired a rule,

whereby they might determine whether the towns had exceeded their privilege to

send members. After a long debate, a motion was made, that the valuation of the

different towns, returned in 1784, should be the rule to determine the number.




An offer

having been made, by the church in Brattle Street, of that meeting-house, for

the use of the Convention, and a committee having viewed the accommodation, it

was voted that when the Convention do adjourn, that it adjourn to  meet

at three o’clock, at the meeting-house in Brattle Street.




Friday, 11th. —

Committees were raised to inquire respecting the contested elections, and

enjoined to sit immediately.




Afternoon. — The house in which the Convention

were sitting, on account of the difficulty of hearing, being found

inconvenient, a committee was raised to provide one more suitable, after which

it was voted to adjourn to Saturday morning, then to meet in the

representatives’ chamber.




Saturday, 12th. —

The Honorable Convention met again in the representatives’ chamber, where they

decided all the disputed elections in favor of the members returned. The sense

of the Convention was twice taken against removing to any other place.




Monday, January 14.

— The Constitution for the United States of America, as reported by the

Convention of delegates, held at Philadelphia, in May last, together with the

resolutions of the General Court of this commonwealth, for calling a

Convention, agreeably to the recommendation of Congress, were ordered to be

read.




On

motion of Mr. Strong, Voted, That this Convention, sensible

how important it is that the great subject submitted to their determination

should be discussed and considered with moderation, candor, and deliberation,

will enter into a free conversation on the several parts thereof, by

paragraphs, until every member shall have had an opportunity to express his

sentiments on the same; after which the Convention will consider and debate at

large the question whether this Convention will adopt and ratify the proposed

Constitution, before any vote is taken expressive of the sense of the

Convention, upon the whole or any part thereof.




The

resolve of the General Court of this commonwealth, of March, 1787, appointing

delegates for the Convention of the states, held at Philadelphia, was ordered

to be read.




A motion

was made and passed, that the Hon. Elbridge Gerry be requested to take a seat

in the Convention, to answer any questions of fact, from time to time, that the

Convention may ask, respecting the passing of the Constitution.




Afternoon.

— Ordered, That a

committee of three be  appointed to wait upon the Hon. Elbridge

Gerry, and acquaint him with the vote of this morning, requesting him to take a

seat in the Convention, to answer to any questions of fact, from time to time,

that the Convention may ask, respecting the passing the Constitution.




Agreeably

to the resolution passed in the forenoon, the Convention proceeded to consider

the first section of the Constitution, and, after a short conversation, entered

upon the discussion of the second section, the first paragraph of which caused

a lengthy debate.




The

Convention entered upon the consideration of the proposed Constitution, and,

having debated thereon through the day, postponed the further consideration

thereof to the next morning.




It had

been mentioned by some gentlemen, that the introduction of tyranny into several

nations had been by lengthening the duration of their parliaments or

legislative bodies; and the fate of those nations was urged as a caution

against lengthening the period for which Congress is to be chosen. Mr. SEDGWICK

wished to know what were the nations which had been thus deprived of their

liberties; he believed they were few in number; in fact, he did not recollect

any. After showing, by several examples, how nations had been deprived of their

liberties, he continued, — Is it not necessary, Mr. President, that the federal

representatives should be chosen for two years? Annual elections, in a single

state, may be the best for a variety of reasons; but when the great affairs of

thirteen states — where their commerce may be extended, and where it is

necessary to be restricted — what measures may be most expedient, and best

adapted to promote the general prosperity thereof, are to be the objects of

deliberation, is not such a period too short? Can a man, called into public

life, divest himself of local concerns, and instantly initiate himself into a

general knowledge of such extensive and weighty matters? After several other

arguments in favor of the section, he begged the indulgence of the Convention

while he made a personal observation: “It has been given out, sir, by several

persons, that I have said the Constitution must go down, right or wrong; I beg

leave to declare, sir, on my honor, that, so far from having made such a

declaration, the idea of it has not ever entered my mind.”




Mr. G.

DENCH wished to know how the representation was secured; as, by the 4th

section, Congress were empowered to make or alter the regulation of the times,

places, and manner of holding elections. Mr. D. was continuing, but was called

to order by Mr. Parsons, who said the subject in debate was the expediency

of biennial elections, and that an answer to the gentleman from

Hopkinton would more properly be given when the 4th section was under

consideration.




Dr.

TAYLOR. Mr. President, I am opposed to biennial, and am

in favor of annual elections. Annual elections have been the

practice of this state ever since its settlement, and no objection to such a

mode of electing has ever been made. It has, indeed, sir, been considered as

the safeguard of the liberties of the people; and the annihilation of it, the

avenue through which tyranny will enter. By the Articles of Confederation,

annual elections are provided for, though we have additional securities in a

right to recall any or all of our members from Congress, and a provision for

rotation. In the proposed Constitution, there is no provision for rotation; we

have no right by it to recall our delegates. In answer to the observations,

that, by frequency of elections, good men will be excluded, I answer, if they

behave well, it is probable they will be continued; but if they behave ill, how

shall we remedy the evil? It is possible that rulers may be appointed who may

wish to root out the liberties of the people. Is it not, Mr. President, better,

if such a case should occur, that at a short period they should politically

die, than that they should be proceeded against by impeachment? These

considerations, and others, said the doctor, make me in favor of annual

elections; and the further we deviate therefrom, the greater is the evil.




The Hon.

Mr. SPRAGUE was in favor of the section as it stood. He thought the same

principles ought not to guide us when considering the election of a body whose

jurisdiction was coëxtensive with a great continent, as when regulating that of

one whose concerns are only those of a single state.




Mr. T.

DAWES, after a short exordium, said he had not heard it mentioned by any

gentleman who had spoken in the debate, that the right of electing

representatives in the Congress, as provided for in the proposed Constitution,

will  be the acquisition of a new privilege by the people, as it

really will be. The people will then be immediately represented in the federal

government; at present they are not; therefore it will be in favor of the

people, if they are chosen for forty instead of two years; — and he adduced

many reasons to show that it would not conduce to the interests of the United States,

or the security of the people, to have them for a shorter period than two

years.




The Hon.

Mr. WHITE said he was opposed to the section; he thought the security of the

people lay in frequent elections; for his part, he would rather they should be

for six months than for two years; — and concluded by saying he was in favor of

annual elections.




Dr.

JARVIS, Gen. BROOKS, Gen. HEATH, and Mr. TURNER, each spoke a few words on the

subject, when a motion was made to postpone the consideration of the 2d section

until the next meeting, which passing, the Convention adjourned.




Tuesday, January 15.

— A motion was made by Mr. DANA, that the vote of yesterday, prescribing the

manner of proceeding in the consideration of the Constitution, should be

reconsidered, for the purpose of making the following addition thereto, viz.: —




“It is,

nevertheless, the opinion of this Convention, that, if any member conceives any

other clause or paragraph of the Constitution to be connected with the one

immediately under consideration, that he have full liberty to take up such

other clause or paragraph for that purpose.” And the question of

reconsideration, being put, passed in the affirmative.




On the

question whether the addition should be made, it was determined in the

affirmative.




The Hon.

Mr. STRONG rose to reply to the inquiry of the Hon. Mr. Adams, why the

alteration of elections from annual to biennial was made; and

to correct an inaccuracy of the Hon. Mr. Gorham, who, the day before, had said

that that alteration was made to gratify South Carolina. He

said he should then have arisen to put his worthy colleague right, but his

memory was not sufficiently retentive to enable him immediately to collect

every circumstance. He had since recurred to the original plan. When the

subject was at first discussed in Convention, some gentlemen were for having

the term extended for a considerable length of  time; others were

opposed to it, as it was contrary to the ideas and customs of the Eastern

States; but a majority was in favor of three years, and it was, he said, urged

by the Southern States, which are not so populous as the Eastern, that the

expense of more frequent elections would be great; — and concluded by saying

that a general concession produced the term as it stood in the section, although

it was agreeable to the practice of South Carolina.




Mr.

AMES. I do not regret, Mr. President, that we are not unanimous upon this

question. I do not consider the diversity of sentiment which prevails as an

impediment in our way to the discovery of truth. In order that we may think

alike upon this subject at last, we shall be compelled to discuss it by

ascending to the principles upon which the doctrine of representation is

grounded.




Without

premeditation, in a situation so novel, and awed by the respect which I feel

for this venerable assembly, I distrust extremely my own feelings, as well as

my competency to prosecute this inquiry. With the hope of an indulgent hearing,

I will attempt to proceed. I am sensible, sir, that the doctrine of frequent elections

has been sanctioned by antiquity, and is still more endeared to us by our

recent experience and uniform habits of thinking. Gentlemen have expressed

their zealous partiality for it. They consider this as a leading question in

the debate, and that the merits of many other parts of the Constitution are

involved in the decision. I confess, sir, and I declare that my zeal for

frequent elections is not inferior to their own. I consider it as one of the

first securities for popular liberty, in which its very essence may be supposed

to reside. But how shall we make the best use of this pledge and instrument of

our safety?




A right

principle, carried to an extreme, becomes useless. It is apparent that a

declaration for a very short term, as for a single day, would defeat the design

of representation. The election, in that case, would not seem to the people to

be of any importance, and the person elected would think as lightly of his

appointment. The other extreme is equally to be avoided. An election for a very

long term of years, or for life, would remove the member too far from the

control of the people, would be dangerous to liberty, and in fact repugnant to

the purposes of the delegation. The truth, as  usual, is placed

somewhere between the extremes, and I believe is included in this proposition:

The term of election must be so long, that the representative may understand

the interest of the people, and yet so limited, that his fidelity may be

secured by a dependence upon their approbation.




Before I

proceed to the application of this rule, I cannot forbear to premise some

remarks upon two opinions, which have been suggested.




Much has

been said about the people divesting themselves of power, when they delegate it

to representatives; and that all representation is to their disadvantage,

because it is but an image, a copy, fainter and more imperfect than the

original, the people, in whom the light of power is primary and unborrowed,

which is only reflected by their delegates. I cannot agree to either of these opinions.

The representation of the people is something more than the people. I know,

sir, but one purpose which the people can effect without delegation, and that

is to destroy a government. That they cannot erect a government, is evinced by

our being thus assembled on their behalf. The people must govern by a majority,

with whom all power resides. But how is the sense of this majority to be

obtained? It has been said that a pure democracy is the best government for a

small people who assemble in person. It is of small consequence to discuss it,

as it would be inapplicable to the great country we inhabit. It may be of some

use in this argument, how ever, to consider, that it would be very burdensome,

subject to faction and violence; decisions would often be made by surprise, in

the precipitancy of passion, by men who either understand nothing or care

nothing about the subject; or by interested men, or those who vote for their

own indemnity. It would be a government not by laws, but by men.




Such

were the paltry democracies of Greece and Asia Minor, so much extolled, and so

often proposed as a model for our imitation. I desire to be thankful that our

people (said Mr. Ames) are not under any temptation to adopt the advice. I

think it will not be denied that the people are gainers by the election of

representatives. They may destroy, but they cannot exercise, the powers of

government in person, but by their servants they govern: they

do not renounce their power; they do not sacrifice their rights; they become

the true sovereigns of the country when they  delegate that power,

which they cannot use themselves to their trustees.




I know,

sir, that the people talk about the liberty of nature, and assert that we

divest ourselves of a portion of it when we enter into society. This is

declamation against matter of fact. We cannot live without society; and as to

liberty, how can I be said to enjoy that which another may take from me when he

pleases? The liberty of one depends not so much on the removal of all restraint

from him, as on the due restraint upon the liberties of others. Without such

restraint, there can be no liberty. Liberty is so far from being endangered or

destroyed by this, that it is extended and secured. For I said that we do not

enjoy that which another may take from us. But civil liberty cannot be taken

from us, when any one may please to invade it; for we have the strength of the

society on our side.




I hope,

sir, that these reflections will have some tendency to remove the ill

impressions which are made by proposing to divest the people of their power.




That

they may never be divested of it, I repeat that I am in favor of frequent

elections. They who commend annual elections are desired to consider, that the

question is, whether biennial elections are a defect in the Constitution; for

it does not follow, because annual elections are safe, that biennial are

dangerous; for both may be good. Nor is there any foundation for the fears of

those, who say that if we, who have been accustomed to choose for one year only,

now extend it to two, the next stride will be to five or seven years, and the

next for term of life; for this article, with all its supposed defects, is in

favor of liberty. Being inserted in the Constitution, it is not subject to be

repealed by law. We are sure that it is the worst of the case. It is a fence

against ambitious encroachments, too high and too strong to be passed. In this

respect, we have greatly the advantage of the people of England, and of all the

world. The law which limits their Parliaments is liable to be repealed.




I will

not defend this article by saying that it was a matter of compromise in the

federal Convention. It has my entire approbation as it stands. I think that we

ought to prefer, in this article, biennial elections to annual; and my reasons

for this opinion are drawn from these sources: —




From the

extent of the country to be governed;




The

objects of their legislation;




And the

more perfect security of our liberty.




It seems

obvious that men who are to collect in Congress from this great territory,

perhaps from the Bay of Fundy, or from the banks of the Ohio, and the shore of

Lake Superior, ought to have a longer term in office, than the delegates of a

single state, in their own legislature. It is not by riding post to and from Congress

that a man can acquire a just knowledge of the true interests of the Union.

This term of election is inapplicable to the state of a country as large as

Germany, or as the Roman empire in the zenith of its power.




If we

consider the objects of their delegation, little doubt will remain. It is

admitted that annual elections may be highly fit for the state legislature.

Every citizen grows up with a knowledge of the local circumstances of the

state. But the business of the federal government will be very different. The

objects of their power are few and national. At least two years in office will

be necessary to enable a man to judge of the trade and interests of the state

which he never saw. The time, I hope, will come, when this excellent country

will furnish food, and freedom, (which is better than food, which is the food

of the soul,) for fifty millions of happy people. Will any man say that the

national business can be understood in one year?




Biennial

elections appear to me, sir, an essential security to liberty. These are my

reasons: —




Faction

and enthusiasm are the instruments by which popular governments are destroyed.

We need not talk of the power of an aristocracy. The people, when they lose

their liberties, are cheated out of them. They nourish factions in their

bosoms, which will subsist so long as abusing their honest credulity shall be

the means of acquiring power. A democracy is a volcano, which conceals the

fiery materials of its own destruction. These will produce an eruption, and

carry desolation in their way. The people always mean right; and, if time is

allowed for reflection and information, they will do right. I would not have

the first wish, the momentary impulse of the public mind, become law; for it is

not always the sense of the people, with whom I admit that all power resides.

On great questions,  we first hear the loud clamors of passion,

artifice, and faction. I consider biennial elections as a security that the

sober, second thought of the people shall be law. There is a calm review of

public transactions, which is made by the citizens who have families and

children, the pledges of their fidelity. To provide for popular liberty, we

must take care that measures shall not be adopted without due deliberation. The

member chosen for two years will feel some independence in his seat. The

factions of the day will expire before the end of his term.




The

people will be proportionably attentive to the merits of a candidate. Two years

will afford opportunity to the member to deserve well of them, and they will

require evidence that he has done it.




But,

sir, the representatives are the grand inquisition of the Union. They are, by

impeachment, to bring great offenders to justice. One year will not suffice to

detect guilt, and to pursue it to conviction; therefore they will escape, and

the balance of the two branches will be destroyed, and the people oppressed

with impunity. The senators will represent the sovereignty of the states. The

representatives are to represent the people. The offices ought to bear some

proportion in point of importance. This will be impossible if they are chosen

for one year only.




Will the

people, then, blind the eyes of their own watchmen? Will they bind the hands

which are to hold the sword for their defence? Will they impair their own power

by an unreasonable jealousy of themselves?




For

these reasons, I am clearly of opinion that the article is entitled to our

approbation as it stands; and as it has been demanded, why annual elections

were not preferred to biennial, permit me to retort the question, and to

inquire, in my turn, what reason can be given, why, if annual elections are

good, biennial elections are not better?




The

inquiry in the latter part of Mr. Ames’s speech being directed to the Hon. Mr.

Adams, that gentleman said, he only made the inquiry for information, and that

he had heard sufficient to satisfy himself of its propriety.




Mr.

DENCH said his objections to biennial elections were removed; but he wished to

recur to the 4th section, and to inquire, whether that election was

secured, as, by this  section, Congress has power to

regulate the time, place, and manner of holding it.




[A

question now arose, whether the consideration of the 4th section was in order,

and much debate was had thereon; but the propriety, as expressed by a worthy

member, of “elucidating scripture by scripture,” being generally admitted, the

motion made by the Hon. Mr. Dana passed, which put an end to the conversation.]




The Hon.

Mr. BOWDOIN remarked on the idea suggested by the honorable gentleman from

Scituate, [Mr. Turner,] who had said that nature pointed out the propriety

of annual elections, by the annual renewal,

and observed, that if the revolution of the heavenly bodies is to be the

principle to regulate elections, it was not fixed to any period, as in some of

the systems it would be very short; and in the last-discovered planet it would

be eighty of our years. Gentlemen, he said, who had gone before him in debate,

had clearly pointed out the alteration of the election of our federal

representatives, from annual to biennial, to be justifiable. Annual elections

may be necessary in this state, but in the choice of representatives from the

continent, it ought to be longer; nor did he see any danger in its being so.

Who, he asked, are the men to be elected? Are they not to be from among us? If

they were to be a distinct body, then the doctrine of precaution, which

gentlemen use, would be necessary; but, sir, they can make no laws, nor levy

any taxes, but those to which they themselves must be subservient; they

themselves must bear a part; therefore our security is guarantied by their

being thus subject to the laws, if by nothing else.




Gen.

HEATH. Mr. President, I consider myself not as an inhabitant of Massachusetts,

but as a citizen of the United States. My ideas and views are commensurate with

the continent; they extend in length from the St. Croix to the St. Maria, and

in breadth from the Atlantic to the Lake of the Woods; for over all this

extensive territory is the federal government to be extended.




I should

not have risen on this paragraph, had it not been for some arguments which

gentlemen have advanced respecting elections, and which, I think, tend to make

dangerous impressions on the minds of the rising generation. It

has  been the general opinion that the liberties of the people are

principally secured by the frequency of elections, and power returning again

into their own hands. The first Parliament ever called in Europe was called by

Constantine the Third, and to continue for one year. The worthy gentleman from

Boston [Mr. Dawes] has mentioned a writer as a good authority, and who, he

says, was twenty years compiling his works. I will produce one observation from

this celebrated writer, Baron Montesquieu; it is as follows: “The greatness of

power must be compensated by the brevity of the duration; most legislators have

fixed it to a year; a longer space would be dangerous.” Here, sir, we have not

only the opinion of this celebrated writer, but he has also mentioned that most

legislators were of the like opinion; but I shall come to our own country,

where we shall find in what respect annual elections have always been held.

This was the wisdom of our ancestors; it has been confirmed by time; therefore,

sir, before we change it, we should carefully examine whether it be for the

better. Local circumstances may render it expedient; but we should take care

not to hold up to the rising generation, that it is a matter of in difference

whether elections be annual or not; and this is what induced me to rise.




It is a

novel idea, that representatives should be chosen for a considerable time, in

order that they may learn their duty. The representative is one who appears in

behalf of, and acts for, others; he ought, therefore, to be fully acquainted

with the feelings, circumstances, and interests of the persons whom he

represents; and this is learnt among them, not at a distant court. How

frequently, on momentary occasions, do the members of the British Parliament

wish to go home and consult their constituents, before they come to decision!

This shows from what quarter they wish to obtain their information. With

respect to the obtaining a knowledge of the circumstances and abilities of the

other states, in order to an equal taxation, this must be acquired from the

returns of the number of inhabitants, &c., which are to be found on the

files of Congress; for I know not how length of time could furnish other

information, unless the members should go from state to state, in order to find

out the circumstances of the different states. I think representatives ought

always to have a general knowledge of the interests of  their

constituents, as this alone can enable them properly to represent them.




But,

sir, if there be charms in the paragraph now under consideration, they are

these: Congress, at present, are continually sitting; but under the new

Constitution, it is intended that Congress shall sit but once annually, for

such time as may be necessary, and then adjourn. In this view, every gentleman

acquainted with the business of legislation knows that there is much business,

in every session, which is taken up and partly considered, but not finished; an

adjournment keeps all this business alive; and at the next session it is taken

up and completed, to the benefit of the people, in a great saving of expense,

which would otherwise be lost; for a new legislature would not see through the

eyes of those who went before them; consequently all business partly finished

would be time lost, to the injury of the public. Therefore, as it seems to be

intended that Congress shall have but two sessions in the two years for which

the representatives are to be chosen, this consideration has reconciled me to

the paragraph, and I am in favor of biennial elections.




Mr.

TURNER, in reply to the Hon. Mr. Bowdoin, said he thought it an important

consideration whether the elections were to be for one or for two years. He

was, he said, greatly in favor of annual elections, and he thought, in the

present instance, it would be establishing a dangerous precedent to adopt a

change; for, says he, the principle may so operate, as, in time, our elections

will be as seldom as the revolution of the star the honorable

gentleman talks of.




Mr.

DAWES, in answer to Gen. Heath, said, that the passage quoted from Montesquieu

applied to single governments, and not to confederate ones.




Gen.

BROOKS, (of Medford,) in reply to Gen. Heath, said, he recollected the passage

of Montesquieu, but he also recollected that that writer had spoken highly of

the British government. He then adverted to the objection to this section of

Gen. Thompson and others, that biennial elections were a novelty, and said, we

were not to consider whether a measure was new, but whether it was proper.

Gentlemen had said that it had been the established custom of this country to

elect annually; but, he asked, have we not gone from a colonial to an

independent situation? We were then  provinces; we are now an

independent empire; our measures, therefore, says he, must change with our

situation. Under our old government, the objects of legislation were few and

divided; under our present, there are many, and must be united; and it appears

necessary that, according to the magnitude and multiplicity of the business,

the duration should be extended, he did not, he said, undertake to say how far.

He then went into a view of the history of Parliaments: the modern northern

nations, he said, had Parliaments; but they were called by their kings; and the

time, business, &c., of them, depended wholly on their wills.




We can,

therefore, says he, establish nothing from these. One general remark was, that,

in the reigns of weak princes, the power and importance of Parliaments

increased; in the reigns of strong and arbitrary kings, they always declined;

and, says he, they have been triennial, and they have

been septennial. The general combated the idea that

the liberties of the people depended on the duration of Parliament, with

much ability. Do we hear, asked he, that the people of England are deprived of

their liberties? or that they are not as free now as when they had short

Parliaments? On the contrary, do not writers agree, that life, liberty, and

property, are nowhere better secured than in Great Britain, and that this

security arises from their Parliaments being chosen for seven years? As such is

the situation of the people of England, and as no instance can be given wherein

biennial elections have been destructive to the liberties of the people, he

concluded by asking, whether so much danger is to be apprehended from such

elections as gentlemen imagined.




Gen.

THOMPSON. Sir, gentlemen have said a great deal about the history of old

times. I confess I am not acquainted with such history; but I am, sir,

acquainted with the history of my own country. I had the honor to be in the

General Court last year, and am in it this year. I think, sir, that had the

last administration continued one year longer, our liberties would have been

lost, and the country involved in blood. Not so much, sir, from their bad

conduct, but from the suspicions of the people of them. But, sir, a change took

place; from this change pardons have been granted to the people, and peace is

restored. This, sir, I say, is in favor of frequent elections.




[Gen. T.

was called to order, on the idea that he reflected on the last administration.

A debate ensued, which ended on the Hon. Mr. White’s saying, he wished to put

out every spark of the fire that appeared to be kindling; therefore moved to

adjourn.]




Afternoon. — Dr. TAYLOR opened the conversation

of the afternoon, by calling upon Gen. Thompson to proceed.




Gen.

THOMPSON accordingly said, that, however just, however good, and however

upright the administration may be, there was still a great necessity for annual

elections.




He

thought a change of election was for the best, even if the administration

pleased the people. Do the members of Congress, says he, displease us, we call

them home, and they obey. Now, where is the difference of their having been

elected for one or two years? It is said that the members cannot learn

sufficiently in that time. Sir, I hope we shall never send men who are not

learned.Let these members know their dependence upon the people, and I say

it will be a check on them, even if they were not good men. Here the general

broke out in the following pathetic apostrophe: “O my country, never give up

your annual elections! young men, never give up your jewel!” He apologized for

his zeal. He then drew a comparison between the judges, &c., of this

country before the revolution, who were dependent on Great Britain for their

salaries, and those representatives dependent on the Continent. He concluded by

hoping that the representatives would be annually elected, and thereby feel a

greater dependence on the people.




Mr.

GORE. It has been observed, that, in considering this great and momentous

question, we ought to consult the sentiments of wise men, who have written on

the subject of government, and thereby regulate our decision on this business.

A passage is adduced from Montesquieu, stating that, where the people delegate

great power, it ought to be compensated for by the shortness of the duration.

Though strictly agreeing with the author, I do not see that it applies to the

subject under consideration. This might be perfectly applicable to the ancient

governments, where they had no idea of representation, or different checks in

the legislature or administration of government; but, in the proposed

Constitution, the powers of the whole government are limited to certain

national objects, and are accurately defined. The  House of

Representatives is but one branch of the system, and can do nothing of itself.

Montesquieu, in the sentiment alluded to, must have had in his mind the

Epistates of Athens, or the Dictators of Rome; but certainly observations drawn

from such sources can have no weight in considering things so efficiently

different. Again, sir, gentlemen have said that annual elections were necessary

to the preservation of liberty, and that, in proportion as the people of

different nations have lengthened, beyond the term of a year, the duration of

their representatives, they have lost their liberties, and that all writers

have agreed in this. I may mistake; but I know no such thing as a

representation of the people in any of the ancient republics. In England, from

whence we receive many of our ideas on this subject, King John covenanted with

his people to summon certain classes of men to Parliament. By the constitution

of that country, the king alone can convoke, and he alone, previous to the

revolution, could dissolve, the Parliament; but in the reign of William the

Third, the patriots obtained an act limiting the duration of Parliament to

three years. Soon after, a Parliament then sitting, and near expiring, a

rebellion broke out, and the tories and Jacobites were gaining strength to

support the Pretender’s claim to the crown. Had they dissolved themselves, and

a new Parliament been convoked, probably many of the very opponents to the

government might have been elected. In that case they might have effected by

law what they in vain attempted by arms.




The

Parliament, therefore, extended their duration from triennial to septennial.

This was acquiesced in by the people, and the next Parliament sanctioned the

act. No evil, but great good, has been supposed to follow from their duration

being thus extended; and if Montesquieu and Dr. Adams think the British

constitution so perfect, how much greater must be our security, when we reflect

that our representation is equal; that the powers of the government are so

limited, and the checks so nicely appointed! If there be a representation of

the people in any other countries, and annual elections therein have been

considered as the basis of their freedom, I pray gentlemen to mention the

instances; I confess I know none. People adopt a position which is certainly

true, viz., that elections ought to be frequent; but, then, as we have been in

the custom of choosing our representatives  annually, we have

determined annually to be frequent, and that biennial, or any longer term than

annual, is not frequent; but if gentlemen will only consider the objects over

which this government is to have rule and authority, and the immense and

wide-extended tracts of country over which the representatives are to pass before

they reach the seat of government, I think they will be convinced that two

years is a short time for the representatives to hold their office. Further,

sir, we must consider this subject with respect to the general structure of the

Constitution. The Senate represents the sovereignty of the states; the House of

Representatives the people of the United States. The former have a longer term

in their office; it is then necessary that that body which represents the

people should have a permanence in their office, to resist any operations of

the Senate, which might be injurious to the people. If they were annual, I

submit it to the good sense of this house whether they would be able to

preserve that weight in the system which the Constitution intended they should

have, and which is absolutely necessary for the security of the rights of the

people.




The Hon.

Mr. KING said he would not detain the Convention by any exordium for the

purpose of obtaining their attention. He declared, however, that he thought the

subject might be freed from certain prejudices connected with its examination,

and that thereby the question might receive a fairer decision: this should be

the object of his address.




The

honorable gentleman observed, that the Convention would do well to lay aside

the terms annual or biennial, and consider

the subject as it could be supported by principles. Much had been said of the

instruction to be derived from history on this point; he said he presumed to

doubt whether this was the case. From the continent of Europe he believed that

we could receive no instruction. Their Parliaments, after the overthrow of the

Roman empire, were not constructed upon the principle of a representation of

the people. The conqueror of a given district of the country was, by the feudal

system, the prince or king of the people within his conquered territories. When

he wished the advice of any persons, he summoned usually a number of his

principal officers, or the barons of his kingdom, to give him their counsel;

but the people, or, as they were degradingly called, the vassals, were never

consulted. This certainly  cannot be considered as a representation

of the people. This mode of assembling a Parliament probably obtained in the

early stages of the English history; but those who have written on this subject

agree that their information is very imperfect, relative to the origin of

English Parliaments; they are not certain who composed the Parliament, how long

they held their office, or concerning what points they were consulted.




Nothing clear

on this subject appears before the 12th century. Magna Charta is the foundation

of the imperfect representation of England. Improvements have since been made

in favor of the more equal and certain representation of the people; but it is

still extremely imperfect and insecure. Perhaps the people of America are the

first, who, by the social compact, ever obtained a right to a full and fair

representation, in making the laws of their country.




If,

then, [continued Mr. K.,] history can afford little or no instruction on this

subject, the Convention must determine the question upon its own principles. It

seems proper that the representative should be in office time enough to acquire

that information which is necessary to form a right judgment; but that the time

should not be so long as to remove from his mind the powerful check upon his

conduct, that arises from the frequency of elections, whereby the people are

enabled to remove an unfaithful representative, or to continue a faithful one.

If the question is examined by this standard, perhaps it will appear that an

election for two years is short enough for a representative in Congress. If one

year is necessary for a representative to be useful in the state legislature,

where the objects of his deliberations are local, and within his constant

observation, two years do not appear too long, where the objects of

deliberation are not confined to one state, but extend to thirteen states;

where the complicated interests of united America are mingled with those of foreign

nations; and where the great duties of national sovereignty will require his

constant attention. When the representatives of the colony of Massachusetts

were first chosen, the country was not settled more than twenty miles from

Boston; they then held their offices for one year. The emigrants from

Massachusetts, who settled on Connecticut River, appointed the representatives

to meet in the General Court of that colony for only six

months Massachusetts, although her settlements have extended over almost her

whole territory, has continued to depute representatives for only one year, and

Connecticut for only six months; but as, in each of these colonies, when under

the British government, the duties of the representatives were merely local,

the great duties of sovereignty being vested in their king, so, since the

revolution, their duties have continued local, many of the authorities of

sovereignty being vested in Congress. It is now proposed to increase the powers

of Congress; this will increase the duties of the representatives, and they

must have a reasonable time to obtain the information necessary to a right

discharge of their office.




It has

been said that our ancestors never relinquished the idea of annual elections:

this is an error. In 1643, the colonies of Plymouth, Massachusetts,

Connecticut, and New Haven, united in a confederacy, which continued about

forty years; each colony sent two commissioners as their representatives, and

by the articles they were to be annually elected. About the year 1650, the

General Court of Massachusetts instructed their commissioners to propose that

the elections, instead of being annual, should be only once in three years. The

alteration did not take place, but the anecdote proves that our ancestors have

not had a uniform predilection for annual elections.




Mr. K.

concluded by observing that, on a candid examination of this question, he

presumed that the Constitution would not be objected to on account of the

biennial election of the House of Representatives.




Judge

DANA. Mr. President, the feeble state of my health will not permit me to

enter so largely into the debates of this house, as I should be otherwise

inclined to do. The intention of my rising, at present, is to express my

perfect acquiescence in the sentiments advanced by the honorable gentleman from

Newburyport, [Mr. King,] in favor of the expediency of biennial

elections of our federal representatives. From my own experience, I

think them preferable to annual elections. I have, sir, seen

gentlemen in Congress, and delegates from this state too, sitting in that

honorable body, without a voice; without power to open their mouths, or lift up

their hands, when matters of the highest importance to their state have been

under consideration. I have seen members in Congress, for the space of three

months, without  power, sir, waiting for evidence of their

reëlection. Besides, sir, that the more frequent elections

are, the oftener states will be exposed to be deprived of their voice and

influence in national councils. I think annual elections are too short for so

extensive an empire. They keep the members always travelling about; and I am of

opinion that elections for two years are in no way subversive of the liberties

of the people. I, sir, am one of the people, thank God! and am

happy in having an opportunity of expressing my personal satisfaction of such

elections. For these and a variety of other reasons, Mr. D. suggested that he

thought this state ought to be the first to adopt this method of elections.




The Hon.

Mr. WHITE still thought that Congress might perpetuate themselves, and so reign

emperors over us.




Hon. Mr.

GORHAM observed, (in continuation of Mr. Dana’s observation,) that there was

not now a Congress; although the time of their meeting had considerably

elapsed. Rhode Island, Connecticut, and several other states, had not gone on;

that there was now only five states in Congress, when there ought to have been

thirteen two months ago.




Mr.

CARNES rose to confirm it, and accordingly read part of a letter from the Hon.

Mr. Otis, the purport of which was, that there was much business to do; that

only five states were represented, and that the probability of Indian war,

&c., evinced the great necessity of the establishment of an efficient

federal government, which will be the result of the adoption of the proposed

Constitution.




Dr.

TAYLOR rose to answer two objections which had been made against annual

elections: The distance of place was not so

great but the delegates might reach Philadelphia in a fortnight; and as they

were answerable to the people for their conduct, he thought it would prevent

a vacancy, and concluded by saying, he did not conceive the

arguments in favor of biennial elections well founded.




A letter

from the Hon. Elbridge Gerry, informing that he would attend the Convention,

agreeable to their vote of yesterday, was received and read.




On

motion of Mr. NASON, Ordered, That a committee be appointed to

provide a more convenient place for the Convention to sit in.




Wednesday, January 16.

— The 2d part of the 2d section of the 3d article was read at the table a

desultory  conversation ensued on the mode of conducting the

discussion; it was again agreed, that, in the debate on any

paragraph, gentlemen might discuss any other part they might suppose had

relation to that under consideration.




Mr.

PIERCE, (from Partridgefield,) after reading the 4th section, wished to know

the opinion of gentlemen on it, as Congress appeared thereby to have a power to

regulate the time, place, and manner of holding elections. In

respect to the manner, said Mr. P., suppose the legislature of this state

should prescribe that the choice of the federal representatives should be in

the same manner as that of governor, — a majority of all the votes in the state

being necessary to make it such, — and Congress should deem it an

improper manner, and should order that it be as practised in

several of the Southern States, where the highest number of votes make a

choice; — have they not power by this section to do so? Again, as to the place, continues

Mr. P., may not Congress direct that the election for Massachusetts shall be

held in Boston? and if so, it is possible that, previous to the election, a

number of the electors may meet, agree upon the eight delegates, and propose

the same to a few towns in the vicinity, who, agreeing in sentiment, may meet

on the day of election, and carry their list by a major vote. He did not, he

said, say that this would be the case; but he wished to know if it was not a

possible one. As the federal representatives, who are to form the democratical

part of the general government, are to be a check on the representatives of the

sovereignty, the senate, he thought the utmost caution ought to be used to have

their elections as free as possible. He observed that, as men have ever been

fond of power, we must suppose they ever will continue so; and concluded by

observing, that our caution ought in the present case to be greater, as, by the

proposed Constitution, no qualification of property was required in a representative;

and it might be in the power of some people thereby to choose a bankrupt for a

representative, in order to give such representatives employment, or that he

might make laws favorable to such a description of the people.




Gen.

PORTER (from Hadley) endeavored to obviate the objections of Mr. Pierce, by

showing the almost impossibility of Congress making a law

whereby eight men could be elected, as Mr. Pierce had supposed; and he thought

it  equally impossible for the people to choose a person to take care

of their property, who had none himself.




Mr.

BISHOP rose, and observed that, by the 4th section, Congress would be enabled

to control the elections of representatives. It has been said, says he, that

this power was given in order that refractory states may be made to do their

duty. But if so, sir, why was it not so mentioned? If that was the intention,

he asked why the clause did not run thus: “The times, places, and manner of

holding elections for senators and representatives, shall be prescribed in each

state by the legislature thereof; but,” if any state shall refuse or

neglect so to do, “Congress may,” &c. This, he said, would admit

of no prevarication. I am, says Mr. B., for giving Congress as much power to do

good as possible. It has been said, Mr. President, that the conduct of Rhode

Island, in recalling its delegates from Congress, has demonstrated the

necessity of such a power being lodged in Congress. I have been informed by

people belonging to Rhode Island, sir, that that state never has recalled her

delegates from Congress. I do not believe it has. And I call upon the gentleman

who mentioned it to authenticate the fact.




The Hon.

Mr. KING rose, and assured the Convention that the state of Rhode Island did,

by a solemn resolution, some time since, recall its delegates from Congress.




The Hon.

Mr. GORHAM confirmed what Mr. K. had said, and added, that, during the session

of the federal Convention, when seven states only were represented in Congress,

application was made by two companies for the purchase of lands, the sale of

which would have sunk seven or eight millions of dollars of the Continental

debt, and the most pressing letters were sent on to Rhode Island to send on its

delegates; but that state refused: the consequence was, the contract could not

then be made.




Mr.

BISHOP confessed himself convinced of the fact. He proceeded to observe, that,

if the states shall refuse to do their duty, then let the power be given to

Congress to oblige them to do it. But if they do their duty, Congress ought not

to have the power to control elections. In an uncontrolled representation, says

Mr. B., lies the security of freedom; and he thought by these clauses, that

that freedom was sported with. In fact, says he, the moment we give Congress

this power, the liberties of the yeomanry of  this country are at an

end. But he trusted they would never give it; and he felt a consolation from

the reflection.




The 4th

section, which provides that the state legislatures shall prescribe the time,

place, and manner of holding elections, and that Congress may at any time make

or alter them, except in those of senators, [though not in regular order,]

under deliberation.




The Hon.

Mr. STRONG followed Mr. Bishop, and pointed out the necessity there is for the

4th section. The power, says he, to regulate the elections of our federal

representatives must be lodged somewhere. I know of but two bodies wherein it

can be lodged — the legislatures of the several states, and the general

Congress. If the legislative bodies of the states, who must be

supposed to know at what time, and in what place and manner, the elections can

best be held, should so appoint them, it cannot be supposed that Congress, by

the power granted by this section, will alter them; but if the legislature of a

state should refuse to make such regulations, the consequence will be, that the

representatives will not be chosen, and the general government will be

dissolved. In such case, can gentlemen say that a power to remedy the evil is

not necessary to be lodged somewhere? And where can it be lodged but in

Congress? I will consider its advantage in another respect. We know, sir, that

a negligence in the appointment of rulers is the characteristic of all nations.

In this state, and since the establishment of our present constitution, the

first officers of government have been elected by less than one tenth part of

the electors of the state. We also know that our town meetings, for the choice

of officers, are generally attended by an inconsiderable part of the qualified

voters. People attend so much to their private interest, that they are apt to

neglect this right. Nations have lost their liberties by neglecting their

privileges; consequently Congress ought to have an interposing power to awaken

the people when thus negligent. Even supposing, sir, the provisional clause

suggested by the worthy gentleman from Norton should be added, would not

Congress then be the judges whether the elections in the several states were

constitutional and proper? If so, it will then stand on the same ground it now

does. It appears evident that there must be a general power to regulate general

elections. Gentlemen have said, the proposed Constitution was in

some  places ambiguous. I wish they would point out the particular

instances of ambiguity; for my part, I think the whole of it is expressed in

the plain, common language of mankind. If any parts are not so explicit as they

could be, it cannot be attributed to any design; for I believe a great majority

of the men who formed it were sincere and honest men.




Mr.

BISHOP said the great difficulty with him was, that the power given by the 4th

section was unlimited; and he did not yet see that any advantage would arise

from its being so.




Mr.

CABOT, (of Beverly,) not having spoken upon the question of biennial elections

of representatives, begged leave to revert to that subject, so far as to add to

what had been said by others, that we should consider the particular business

which that body will be frequently called upon to transact, especially in the way

of revenue. We should consider that, on a question of supplies of money to

support a war, or procure a treaty, it will be impossible for those

representatives to judge of the expediency or inexpediency of such supplies,

until they shall have had time to become acquainted with the general system of

federal politics, in its connection or relation to foreign powers; because upon

the situation of those must depend the propriety or impropriety of granting

supplies. If to this be added a due attention to the easiest way of raising

such supplies, it must appear that biennial elections are as frequent as is

consistent with using the power of the representatives for the benefit of their

constituents.




Mr. C.

then turned to the 4th section, now under debate, and said, It gives me pain to

see the anxiety of different gentlemen concerning this paragraph under

consideration, as it evinces a conviction in their minds of what I believe to

be true — that a free and equal representation is the best, if not the

only foundation upon which a free government can be built; and,

consequently, that the greatest care should be taken in laying it. I am, sir,

one of the people; such I shall continue; and, with their

feelings, I hold “that the right of electing persons to

represent the people in the federal government, is an

important and sacred right.” The opinions that have been offered upon the

manner in which the exercise of this right is provided for by the 4th section,

satisfies me that we are all solicitous for the same end, and that we only

differ as to the means of attaining it; and for my own part,  I

confess that I prize the 4th section as highly as any in the Constitution;

because I consider the democratic branch of the national

government, the branch chosen immediately for the people, as intended to be

a check on the federal branch, which latter

is not an immediate representation of the people of America, and is not chosen

by them, but is a representation of the sovereignty of the individual states,

and its members delegated by the several state legislatures; and if the state

legislatures are suffered to regulate conclusively the elections of the

democratic branch, they may, by such an interference, first weaken, and at last

destroy, that check, they may at first diminish, and finally annihilate, that

control of the general government, which the people ought always to have

through their immediate representatives. As one of the people, therefore,

I repeat, that, in my mind, the 4th section is to be as highly prized as any in

the Constitution.




Mr.

PARSONS contended for vesting in Congress the powers contained in the 4th

section, not only as those powers were necessary for preserving the union, but

also for securing to the people their equal rights of election. He considered

the subject very fully; but we are able to give our readers very imperfectly

the heads of his speech. In the Congress, not only the sovereignty of the

states is represented in the Senate, but, to balance their power, and to give

the people a suitable and efficient check upon them, the federal

representatives are introduced into Congress. The legislatures of the several

states are the constituents of the Senate, and the people are the constituents

of the Representatives. These two branches, therefore, have different

constituents, and as they are designed as mutual checks upon each other, and to

balance the legislative powers, there will be frequent struggles and

contentions between them. The Senate will wish to control, depress, and render

inefficient the Representatives; the same disposition in the Representatives

towards the Senate, will produce the like exertions on their part. The Senate

will call upon their constituents, the legislatures, for aid; the

Representatives will look up to the people for support. If, therefore, the

power of making and altering the regulations defined in this section, is vested

absolutely in the legislature, the Representatives will very soon be reduced to

an undue dependence upon the Senate, because the power of influencing and

controlling the election  of the representatives of the people, will

be exerted without control by the constituents of the senators. He further

observed, that there was much less danger in trusting these powers in Congress,

than in the state legislatures. For if the federal representatives wished to

introduce such regulations as would secure to them their places, and a

continuance in office, the federal Senate would never consent, because it would

increase the influence and check of the Representatives; and, on the other

hand, if the Senate were aiming at regulations to increase their own influence

by depressing the Representatives, the consent of the latter would never be

obtained; and no other regulations would ever obtain the consent of both branches

of the legislature, but such as did not affect their neutral rights and the

balance of government; and those regulations would be for the benefit of the

people. But a state legislature, under the influence of their senators, who

would have their fullest confidence, or under the influence of ambitious or

popular characters, or in times of popular commotion, and when faction and

party spirit run high, would introduce such regulations as would render the

rights of the people insecure and of little value. They might make an unequal

and partial division of the states into districts for the election of

representatives, or they might even disqualify one third of the electors.

Without these powers in Congress, the people can have no remedy; but the 4th

section provides a remedy, a controlling power in a legislature, composed of

senators and representatives of twelve states, without the influence of our

commotions and factions, who will hear impartially, and preserve and restore to

the people their equal and sacred rights of election. Perhaps it then will be

objected, that from the supposed opposition of interests in the federal

legislature, they may never agree upon any regulations; but regulations

necessary for the interests of the people can never be opposed to the interests

of either of the branches of the federal legislature; because that the

interests of the people require that the mutual powers of that legislature

should be preserved unimpaired, in order to balance the government. Indeed, if

the Congress could never agree on any regulations, then certainly no objection

to the 4th section can remain; for the regulations introduced by the state

legislatures will be the governing rule of elections, until Congress can agree

upon alterations.




Mr.

WIDGERY insisted that we had a right to be jealous of our rulers, who ought

never to have a power which they could abuse. The 4th section ought to have

gone further; it ought to have had the provision in it mentioned by Mr. Bishop;

there would then be a mutual check. And he still wished it to be further

explained. The worthy gentleman contested the similitude made by the honorable

gentleman from Newburyport, between the power to be given to Congress by the

4th section, to compel the states to send representatives, and the power given

to the legislatures by our own constitution, to oblige towns to send

representatives to the General Court, by observing that the case was materially

different; as, in the latter, if any town refuses to send representatives, a

power of fining such towns only is given. It is in vain. said

Mr. Widgery, to say that rulers are not subject to passions and prejudices. In

the late General Court, of which I was a member, I would willingly have

deprived the three western counties from sending delegates to this house, as

I then thought it necessary. But, sir, what would have been

the consequence? A large part of the state would have been deprived of their

dearest privileges. I mention this, sir, to show the force of passion and

prejudice.




The Hon.

Mr. WHITE said, we ought to be jealous of rulers. All the godly men we read of

have failed; nay, he would not trust a “flock of Moseses.” If we give up this

section, says he, there is nothing left. Suppose the Congress should say that

none should be electors but those worth 50 or a £100 sterling; cannot they do

it? Yes, said he, they can; and if any lawyer (alluding to Mr. Parsons) can

beat me out of it, I will give him ten guineas.




Col.

JONES (of Bristol) thought, by this power to regulate elections, Congress might

keep themselves in to all duration.




The Rev.

Mr. PERLEY wished Mr. Gerry might be asked some questions on this section. [But

Mr. Gerry was not in the house.]




Mr. J.

C. JONES said, it was not right to argue the possibility of the abuse

of any measure against its adoption. The power granted to Congress by

the 4th section, says he, is a necessary power; it will

provide against negligence and dangerous designs.The

senators and representatives of  this state, Mr. President, are now

chosen by a small number of electors; and it is likely we shall grow equally

negligent of our federal elections; or, sir, a state may refuse to

send to Congress its representatives, as Rhode Island has done Thus we see its

necessity.




To say

that the power may be abused, is saying what will apply to all power. The

federal representatives will represent the people;they will

be the people; and it is not probable they

will abuse themselves. Mr. J. concluded with repeating, that the arguments

against this power could be urged against any power whatever.




Dr.

JARVIS. Many gentlemen have inferred from the right of regulating

elections, by the 4th section, being invested in the federal head, that the

powers of wresting this essential privilege from the people would be equally

delegated. But it appeared to him, he said, that there is a very material

distinction in the two cases; for, however possible it may be that this

controlling authority may be abused, it by no means followed that Congress, in

any situation, could strip the people of their right to a direct

representation. If he could believe in this, he should readily join in

sentiment with gentlemen on the other side of the house, that this section

alone would be a sufficient objection to the Constitution itself. The right of

election, founded on the principle of equality, was, he said, the basis on

which the whole superstructure was erected; this right was inherent in the

people; it was unalienable in its nature, and it could not be destroyed without

presuming a power to subvert the Constitution, of which this was the principal;

and by recurring to the 2d section, it would appear that “representatives

and direct taxes shall be apportioned among the several states according to

their respective numbers;” it equally appeared that 30,000 inhabitants were

entitled to send a representative, and that wherever this number was found,

they would have a right to be represented in the federal legislature. If it was

argued that Congress might abuse their power, and, by varying the places of

election, distress the people, it could only be observed, that such a wanton

abuse could not be supposed; but, if it could go to the annihilation of the

right, he contended the people would not submit. He considered the Constitution

as an elective democracy, in which the sovereignty still rested in the people,

and he by no means could  believe that this article was so alarming

in its nature, or dangerous in its tendency, as many gentlemen had supposed.




Mr.

HOLMES, in reply to Dr. Jarvis, said, the worthy gentleman’s superstructure

must fall to the ground; for the Constitution does not provide that every

30,000 shall send a representative, but that it shall not exceed one for every

30,000.




Thursday, January 17.

— The 4th section still under deliberation.




Hon. Mr.

TURNER. Mr. President, I am pleased with the ingenuity of some gentlemen

in defence of this section. I am so impressed with the love of our liberty, so

dearly bought, that I heartily acquiesce to compulsory laws, for the people

ought to be obliged to attend to their interest. But I do not wish to give

Congress a power which they can abuse; and I wish to know whether such a power

is not contained in this section? I think it is. I now proceed, sir, to the

consideration of an idea, that Congress may alter the place for choosing

representatives in the general Congress: they may order that it may be at the

extremity of a state, and, by their influence, may there prevail that persons

may be chosen, who otherwise would not; by reason that a part of the qualified

voters, in part of the state, would be so incommoded thereby, as to be debarred

from their right as much as if they were bound at home. If so, such a

circumstance would militate against the Constitution, which allows every man to

vote. Altering the place will put it so far in the power of

Congress, as that the representatives chosen will not be the true and genuine

representatives of the people, but creatures of the Congress; and so far as

they are so, so far are the people deprived of their rights, and the choice will

be made in an irregular and unconstitutional manner. When this alteration is

made by Congress, may we not suppose whose reëlection will be provided for?

Would it not be for those who were chosen before? The great law of

self-preservation will prevail. It is true, they might, one time in a hundred,

provide for a friend; but most commonly for themselves. But, however honorable

the Convention may be who proposed this article, I think it is a genuine power

for Congress to perpetuate themselves — a power that cannot be unexceptionably

exercised in any case whatever. Knowing the numerous arts that designing men

are  prone to, to secure their election and perpetuate themselves, it

is my hearty wish that a rotation may be provided for. I respect and revere the

Convention who proposed this Constitution. In order that the power given to

Congress may be more palatable, some gentlemen are pleased to hold up the idea,

that we may be blessed with sober, solid, upright men in Congress. I wish that

we may be favored with such rulers; but I fear they will not all, if most, be

the best moral or political characters. It gives me pain, and I believe it

gives pain to others, thus to characterize the country in which I was born. I

will endeavor to guard against any injurious reflections against my

fellow-citizens. But they must have their true characters; and if I represent

them wrong, I am willing to make concessions. I think that the operation of

paper money, and the practice of privateering, have produced a gradual decay of

morals; introduced pride, ambition, envy, lust of power; produced a decay of

patriotism, and the love of commutative justice; and I am apprehensive these

are the invariable concomitants of the luxury in which we are unblessedly

involved, almost to our total destruction. In the lower ranks of people, luxury

and avarice operate to the want of public duty and the payment of debts. These

demonstrate the necessity of an energetic government. As people become more

luxurious, they become more incapacitated for governing themselves. And are we

not so? Alike people, alike prince. But suppose it should so happen, that the

administrators of this Constitution should be preferable to the corrupt mass of

the people, in point of manners, morals, and rectitude; power will give a keen

edge to the principles I have mentioned. Ought we not, then, to put all checks

and controls on governors for the public safety? Therefore, instead of giving

Congress powers they may not abuse, we ought to withhold our hands from

granting such as must be abused if exercised. This is a general observation.

But to the point; at the time of the restoration, the people of England were so

vexed and worn down by the anarchical and confused state of

the nation, owing to the commonwealth not being well digested, that they took

an opposite career; they run mad with loyalty, and would have given Charles any

thing he could have asked. Pardon me, sir, if I say I feel the want of an

energetic government, and the dangers to which this dear  country is

reduced, as much as any citizen of the United States; but I cannot prevail on

myself to adopt a government which wears the face of power, without examining

it. Relinquishing a hair’s breadth in a constitution, is a

great deal; for by small degrees has liberty, in all nations, been wrested from

the hands of the people. I know great powers are necessary to be given to

Congress, but I wish they may be well guarded.




Judge

SUMNER, remarking on Gen. Thompson’s frequent exclamation of “O my country!”

expressed from an apprehension that the Constitution would be adopted, said,

that expression might be used with great propriety, should this Convention

reject it. The honorable gentleman then proceeded to demonstrate the necessity

of the 4th section; the absurdity of the supposition that Congress would remove

the places of election to remote parts of the states; combated the idea that

Congress would, when chosen, act as bad as possible; and concluded by asking,

if a war should take place, (and it was supposable,) if France and Holland

should send an army to collect the millions of livres they have lent us in the

time of our distresses, and that army should be in possession of the seat of

government of any particular state, (as was the case when Lord Cornwallis

ravaged Carolina,) and that the state legislature could not appoint electors, —

is not a power to provide for such elections necessary to be lodged in the

general Congress?




Mr.

WIDGERY denied the statement of Dr. Jarvis (that every 30,000 persons can elect

one representative) to be just, as the Constitution provides that the

number shall not exceed one to every 30,000; it did not

follow, he thought, that the 30,000 shall elect one. But, admitting that they

have a right to choose one, — we will suppose Congress should order an election

to be in Boston in January, and from the scarcity of money, &c., not a

fourth part could attend; would not three quarters of the people be deprived of

their right?




Rev. Mr.

WEST. I rise to express my astonishment at the arguments of some gentlemen

against this section. They have only started possible objections.

I wish the gentlemen would show us that what they so much deprecate is probable. Is

it probable that we shall choose men to ruin us? Are we to object to all

governments? and because power  may be abused, shall we

be reduced to anarchy and a state of nature? What hinders our state

legislatures from abusing their powers? They may violate the Constitution; they

may levy taxes oppressive and intolerable, to the amount of all our property.

An argument which proves too much, it is said, proves nothing. Some say

Congress may remove the place of elections to the state of South Carolina. This

is inconsistent with the words of the Constitution, which says, “that the

elections, in each state, shall be prescribed by the legislature thereof,”

&c., and that representation be apportioned according to numbers; it will

frustrate the end of the Constitution, and is a reflection on the gentlemen who

formed it. Can we, sir, suppose them so wicked, so vile, as to recommend an

article so dangerous? Surely, gentlemen who argue these possibilities, show

they have a very weak cause. That we may all be free from passions,

prepossessions, and party spirit, I sincerely hope; otherwise, reason will have

no effect. I hope there are none here but who are open to conviction, as it is

the surest method to gain the suffrage of our consciences. The honorable

gentleman from Scituate has told us that the people of England, at the

restoration, on account of the inconveniences of the confused state of

the commonwealth, run mad with loyalty. If the gentleman means to

apply this to us, we ought to adopt this Constitution; for if the people

are running mad after an energetic government, it is best to

stop now, as by this rule they may run farther, and get a worse one; therefore

the gentleman’s arguments turn right against himself. Is it possible that

imperfect men can make a perfect constitution? Is it possible that a frame of

government can be devised by such weak and frail creatures, but what must savor

of that weakness? Though there are some things that I do not like in this

Constitution, yet I think it necessary it should be adopted. For may we not

rationally conclude, that the persons we shall choose to administer it will be,

in general, good men?




Gen.

THOMPSON. Mr. President, I have frequently heard of the abilities of the

learned and reverend gentleman last speaking, and now I am witness to them;

but, sir, one thing surprises me: it is, to hear the worthy gentleman insinuate

that our federal rulers would undoubtedly be good men, and

that, therefore, we have little to fear from their being intrusted with all

power. This, sir, is quite contrary  to the common language of the

clergy, who are continually representing mankind as reprobate and deceitful,

and that we really grow worse and worse day after day. I really believe we do,

sir, and I make no doubt to prove it before I sit down, and from the Old

Testament. When I consider the man that slew the lion and the bear, and that he

was a man after God’s own heart, — when I consider his son,

blessed with all wisdom, and the errors they fell into, — I

extremely doubt the infallibility of human nature. Sir, I suspect my own heart,

and I shall suspect our rulers.




Dr.

HOLTON thought this paragraph necessary to a complete system of government. [But

the honorable gentleman spoke so low that he could not be heard distinctly

throughout.]




Capt.

SNOW. It has been said, Mr. President, that there is too much power

delegated to Congress by the section under consideration. I doubt it; I think

power the hinge on which the whole Constitution turns. Gentlemen have talked

about Congress moving the place of election from Georgia to the Mohawk River;

but I never can believe it. I will venture to conjecture we shall have some

honest men in our Congress. We read that there were two who brought a good

report — Caleb and Joshua. Now, if there are but two in Congress who

are honest men, and Congress should attempt to do what the gentlemen say they

will, (which will be high treason,) they will bring a report of

it; and I stand ready to leave my wife and family, sling my knapsack, travel

westward, to cut their heads off. I, sir, since the war, have had commerce with

six different nations of the globe; I have inquired in what estimation America

is held; and if I may believe good, honest, credible men, I find this country

held in the same light, by foreign nations, as a well-behaved negro is in a

gentleman’s family. Suppose, Mr. President, I had a chance to make a good

voyage, but I tie my captain up to such strict orders, that he can go to no

other island to sell my cargo, although there is a certainty of his doing well;

the consequence is, he returns, but makes a bad voyage, because he had not

power enough to act his judgment; (for honest men do right.) Thus, sir,

Congress cannot save us from destruction, because we tie their hands, and give

them no power; (I think people have lost their privileges by not improving

them;) and I like this power being  vested in Congress as well as any

paragraph in the Constitution; for, as the man is accountable for his conduct,

I think there is no danger. Now, Mr. President, to take all things into

consideration, something more must be said to convince me to the contrary.




[Several

other gentlemen went largely into the debate on the 4th section, which those in

favor of it demonstrated to be necessary; first, as it may be used to correct a

negligence in elections; secondly, as it will prevent the dissolution of the

government by designing and refractory states; thirdly, as it will operate as a

check, in favor of the people, against any designs of the federal Senate, and

their constituents, the state legislatures, to deprive the people of their

right of election; and fourthly, as it provides a remedy for the evil, should

any state, by invasion, or other cause, not have it in its power to appoint a

place, where the citizens thereof may meet to choose their federal

representatives. Those against it urged that the power is unlimited and unnecessary.]




[The

committee appointed to provide a more suitable place for the Convention to sit

in, reported that the meeting-house in Long Lane, in Boston, was prepared for

that purpose; whereupon, Voted, That when this Convention adjourn, they will

adjourn to that place.]




Afternoon. — The second paragraph of the 2d

section of the 1st article was reverted to, and some debate had thereon.




Gen.

THOMPSON thought that there should have been some qualification of

property in a representative; for, said he when men have nothing

to lose, they have nothing to fear.




Hon. Mr.

SEDGWICK said, that this objection was founded on an

anti-democratical principle, and was surprised that gentlemen who appeared so

strenuously to advocate the rights of the people, should wish to exclude from

the federal government a goodman, because he was not a rich one.




Mr. KING

said, that gentlemen had made it a question, why a qualification of property in

a representative is omitted, and that they thought the provision of such a

qualification necessary. He thought otherwise; he never knew that property was

an index to abilities. We often see men, who, though destitute of property, are

superior in knowledge and rectitude. The men who have most injured the country

have most commonly been rich men. Such a qualification was proposed in

Convention; but by the delegates of Massachusetts it was contested that it

should not obtain. He  observed, that no such qualification is

required by the Confederation. In reply to Gen. Thompson’s question, why

disqualification of age was not added, the honorable gentleman said, that it

would not extend to all parts of the continent alike. Life, says he, in a great

measure, depends on climate. What in the Southern States would be

accounted long life, would be but the meridian in

the Northern; what here is the time of ripened judgment is old

age there. Therefore the want of such a disqualification cannot be

made an objection to the Constitution.




The

third paragraph of the 2d section being read,




Mr. KING

rose to explain it. There has, says he, been much misconception of this

section. It is a principle of this Constitution, that representation and

taxation should go hand in hand. This paragraph states that the number of free

persons, including those bound to service for a term of years, and excluding

Indians not taxed, three fifths of all other persons. These persons are

the slaves. By this rule are representation and taxation to be

apportioned. And it was adopted, because it was the language of all America.

According to the Confederation, ratified in 1781, the sums for the general

welfare and defence should be apportioned according to the surveyed lands, and

improvements thereon, in the several states; but that it hath never been in the

power of Congress to follow that rule, the returns from the several states

being so very imperfect.




Dr.

TAYLOR thought that the number of members to be chosen for the House of

Representatives was too small. The whole Union was entitled to send but 65;

whereas, by the old Confederation, they send 91 — a reduction of 30 per cent.

He had heard it objected, that, if a larger number was sent, the house would be

unwieldy. He thought our House of Representatives, which sometimes consists of

150, was not unwieldy; and if the number of the federal representatives was

enlarged to twice 65, he thought it would not be too large. He then proceeded

to answer another objection, “that an increase of numbers would be an increase

of expense,” and by calculation demonstrated that the salaries of the full

number he wished, would, in a year, amount only to £2,980, about one penny on a

poll; and by this increase, he thought every part of the commonwealth would be

represented. The distresses of the people would thereby be more fully known and

relieved.




Mr.

WIDGERY asked, if a boy of six years of age was to be considered as a free

person.




Mr.

KING, in answer, said, all persons born free were to be considered as freemen;

and, to make the idea of taxation by numbersmore intelligible, said

that five negro children of South Carolina are to pay as much

tax as the three governors of New Hampshire, Massachusetts, and Connecticut.




Mr.

GORHAM thought the proposed section much in favor of Massachusetts; and if it

operated against any state, it was Pennsylvania, because they have more white

persons bound than any other. Mr. G. corrected an observation of Dr.

Taylor’s that the states now send 91 delegates to Congress; which was not the

case. The states do not, he said, send near the number, and instanced

Massachusetts, which sends but four. He concluded by saying that the

Constitution provides for an increase of members as numbers increase, and that

in fifty years there will be 360; in one hundred years, 14 or 1500, if the

Constitution last so long.




Judge

DANA, remarking on the assertions of Dr. Taylor, that the number of

representatives was too small; that the whole Union was now entitled

to send but 65, whereas by the Confederation they might send 91, — a reduction

of 30 per cent., — said, if the Constitution under consideration was in fact

what its opposers had often called it, a consolidation of the states, he should

readily agree with that gentleman that the representation of the people was

much too small; but this was a charge brought against it without any foundation

in truth. So far from it, that it must be apparent to every one, that the

federal government springs out of, and can alone be brought into existence by,

the state governments. Demolish the latter, and there is an end of the former.

Had the Continental Convention, then, doubled the representation, agreeably to

that gentleman’s ideas, would not the people of this Commonwealth have been the

first to complain of it as an unnecessary burden laid upon them — that, in

addition to their own domestic government, they have been charged with the

support of so numerous a national government? Would they not have contended for

the demolition of the one or the other, as being unable to support both? Would

they have been satisfied by being told that doubling the representation would

yearly amount only “to about one penny upon a poll”? Does not the gentleman

know that  the expense of our own numerous representation has excited

much ill-will against the government? Has he never heard it said among the

people that our public affairs would be as well conducted by half the number of

representatives? If he has not, I have, sir, and believe it to be true. But the

gentleman says that there is a reduction of 30 per cent. in the federal

representation, as the whole Union can send but 65, when under the

Confederation they may send 91. The gentleman has not made a fair calculation.

For, if to the 65 representatives under the proposed Constitution we add 2

senators from each state, amounting to 26 in all, we shall have the same

number, 91; so that in this respect there is no difference. Besides, this

representation will increase with the population of the states, and soon become

sufficiently large to meet that gentleman’s ideas. I would just observe, that

by the Confederation this state has a right to send seven members to Congress;

yet, although the legislature hath sometimes chosen the whole number, I believe

at no time have they had, or wished to have, more than four of them actually in

Congress. Have any ill consequences arisen from this small representation in

the national council? Have our liberties been endangered by it? No one will say

they have. The honorable gentleman drew a parallel between the Eastern and

Southern States, and showed the injustice done the former by the present mode

of apportioning taxes, according to surveyed land and improvements, and the

consequent advantage therefrom to the latter, their property not lying in

improvements, in buildings, &c.




In reply

to the remark of some gentlemen, that the Southern States were favored in this

mode of apportionment, by having five of their negroes set

against three persons in the Eastern, the honorable judge

observed, that the negroes of the Southern States work no

longer than when the eye of the driver is on them. Can, asked he, that land

flourish like this, which is cultivated by the hands of freemen? and are

not three of these independent freemen of more real advantage

to a state than five of those poor slaves? As a friend to

equal taxation, he rejoiced that an opportunity was presented, in this

Constitution, to change this unjust mode of apportionment. Indeed, concluded

he, from a survey of every part of the Constitution, I think it the best that

the wisdom of men could suggest.




Mr.

NASSON remarked on the statement of the Hon. Mr. King, by saying that the

honorable gentleman should have gone further, and shown us the other side of

the question. It is a good rule that works both ways; and the gentleman should

also have told us, that three of our infants in the cradle are

to be rated as five of the working negroes of Virginia. Mr. N.

adverted to a statement of Mr. King, who had said that five negro children of

South Carolina were equally ratable as three governors of New England, and

wished, he said, the honorable gentleman had considered this question upon the

other side, as it would then appear that this state will pay as great a tax for

three children in the cradle, as any of the Southern States will for five

hearty, working negro men. He hoped, he said, while we were making a new

government, we should make it better than the old one; for, if we had made a

bad bargain before, as had been hinted, it was a reason why we should make a

better one now.




Mr.

RANDALL begged leave to answer a remark of the Hon. Mr. Dana, which, he

thought, reflected on the barrenness of the Southern States. He spoke from his

own personal knowledge, he said, and he could say, that the land in general, in

those states, was preferable to any he ever saw.




Judge

DANA rose to set the gentleman right; he said it was not the quality of

the land he alluded to, but the manner of tilling it that he

alluded to.




Friday, January 18.

— The third paragraph of the 2d section of article one still under

consideration.




Hon. Mr.

DALTON opened the conversation with some remarks on Mr. Randall’s positive

assertions of the fertility of the Southern States; who said, from his own

observation, and from accounts he had seen, which were better, he could say,

that the gentleman’s remark was not perfectly accurate. The honorable gentleman

showed why it was not so, by stating the inconsiderable product of the land,

which, though it might in part be owing to the faithlessness and ignorance of

the slaves who cultivate it, he said, was in a greater measure owing to the

want of heart in the soil.




Mr.

RANDALL. Mr. President, I rise to make an observation on the suggestion of

the honorable gentleman from Newbury. I have, sir, travelled into the Southern

States, and should be glad to compare our knowledge on the subject together. In

Carolina, Mr. President, if they don’t get  more than twenty or

thirty bushels of corn from an acre, they think it a small crop. On the low

lands they sometimes get forty. I hope, sir, these great men of eloquence and

learning will not try to make arguments to make this Constitution

go down, right or wrong. An old saying, sir, is, that “a good thing don’t need

praising;” but, sir, it takes the best men in the state to gloss this

Constitution, which they say is the best that human wisdom can invent. In

praise of it we hear the reverend clergy, the judges of the Supreme Court, and

the ablest lawyers, exerting their utmost abilities. Now, sir, suppose all this

artillery turned the other way, and these great men would speak half as much

against it, we might complete our business and go home in forty-eight hours.

Let us consider, sir, we are acting for the people, and for ages unborn; let us

deal fairly and above board. Every one comes here to discharge his duty to his

constituents, and I hope none will be biased by the best orators; because we

are not acting for ourselves. I think Congress ought to have power, such as is

for the good of the nation; but what it is, let a more able man than I tell us.




Mr.

DAWES said, he was very sorry to hear so many objections raised against the paragraph

under consideration. He thought them wholly unfounded; that the black

inhabitants of the Southern States must be considered either as

slaves, and as so much property, or in the character of so

many freemen; if the former, why should they not be wholly represented? Our own

state laws and constitution would lead us to consider these blacks as freemen,

and so indeed would our own ideas of natural justice. If, then, they are

freemen, they might form an equal basis for representation as though they were

all white inhabitants. In either view, therefore, he could not see that the

Northern States would suffer, but directly to the contrary. He thought,

however, that gentlemen would do well to connect the passage in dispute with

another article in the Constitution, that permits Congress, in the year 1808,

wholly to prohibit the importation of slaves, and in the mean time to impose a

duty of ten dollars a head on such blacks as should be imported before that

period. Besides, by the new Constitution, every particular state is left to its

own option totally to prohibit the introduction of slaves into its own

territories. What could  the Convention do more? The members of the

Southern States, like ourselves, have their prejudices. It

would not do to abolish slavery, by an act of Congress, in a moment, and so

destroy what our southern brethren consider as property. But we may say, that,

although slavery is not smitten by an apoplexy, yet it has received a mortal

wound, and will die of a consumption.




Mr. D.

said, the paragraph in debate related only to the rule of

apportioning internal taxes; but the gentleman had gone into a consideration of

the question, whether Congress should have the power of laying and collecting

such taxes; which, he thought, would be more properly

discussed under the section relative to the powers of

Congress; but as objections had been suggested, the answers might be hinted as

we went along. By the old articles, said he, Congress have a right to ascertain

what are necessary for the Union, and to appropriate the same, but have no

authority to draw such moneys from the states. The states are under an honorary obligation

to raise the moneys; but Congress cannot compel a compliance with the

obligation. So long as we withhold that authority from Congress, so long we may

be said to give it to other nations. Let us contemplate the loan we have made

with the Dutch. Our ambassador has bound us all, jointly and severally, to pay

the money borrowed. When pay-day shall come, how is the money to be raised? Congress

cannot collect it. If any one state shall disobey a requisition, the Dutch are

left, in such a case, to put their own demand in force for themselves. They

must raise by arms what we are afraid Congress shall collect by the law of

peace. There is a prejudice, said Mr. Dawes, against direct taxation, which

arises from the manner in which it has been abused by the errors of the old

Confederation. Congress had it not in their power to draw a revenue from

commerce, and therefore multiplied their requisitions on the states.

Massachusetts, willing to pay her part, made her own trade law, on which the

trade departed to such of our neighbors as made no such impositions on

commerce; thus we lost what little revenue we had, and our only course was, to

a direct taxation. In addition to this, foreign nations, knowing this inability

of Congress, have on that account been backward in their negotiations, and have

lent us money at a premium which bore some proportion to the  risk

they had of getting payment; and this extraordinary expense has fallen at last

on the land.




Some

gentlemen have said, that Congress may draw their revenue wholly by direct

taxes; but they cannot be induced so to do; it is easier for them to have

resort to the impost and excise; but as it will not do to overburden the

impost, (because that would promote smuggling, and be dangerous to the

revenue,) therefore Congress should have the power of applying, in

extraordinary cases, to direct taxation. War may take place, in which case it

would not be proper to alter those appropriations of impost which may be made

for peace establishments. It is inexpedient to divert the public funds; the

power of direct taxation would, in such circumstances, be a very necessary

power. As to the rule of apportioning such taxes, it must be by the quantity of

lands, or else in the manner laid down in the paragraph under debate. But the

quantity of lands is an uncertain rule of wealth. Compare the lands of

different nations of Europe, some of them have great comparative wealth and

less quantities of lands, whilst others have more land and less wealth. Compare

Holland with Germany. The rule laid down in the paragraph is the best that can

be obtained for the apportionment of the little direct taxes which Congress

will want.




Afternoon. — Messrs. King, Gore, Parsons, and

Jones, of Boston, spoke of the advantage to the Northern States the

rule of apportionment in the third paragraph (still under debate) gave to them;

as also the Hon. Judge DANA, the sketch of whose speech is as follows: —




The

learned judge began with answering some objections to this paragraph, and

urging the necessity of Congress being vested with power to levy direct

taxes on the states, and it was not to be supposed that they would

levy such, unless the impost and excise should be found insufficient in case of

a war. If, says he, a part of the Union is attacked by a foreign enemy, and we

are disunited, how is it to defend itself? Can it by its own internal force? In

the late war, this state singly was attacked, and obliged to make the first

defence. What has happened may happen again. The state oppressed must exert its

whole power, and bear the whole charge of the defence; but common danger points

out for common exertion; and this Constitution is excellently designed to make

the danger equal. Why should one  state expend its blood and treasure

for the whole? Ought not a controlling authority to exist, to call forth, if

necessary, the whole force and wealth of all the states? If disunited, the time

may come when we may be attacked by our natural enemies. Nova Scotia and New

Brunswick, filled with tories and refugees, stand ready to attack and devour

these states, one by one. This will be the case, if we have no power to draw

forth the wealth and strength of the whole, for a defence of a part. Then shall

we, continued the honorable gentleman, see, but too late, the necessity of a

power being vested somewhere, that could command that wealth and strength when

wanted. I speak with earnestness, said he, but it is for the good of my native

country. By God and nature made equal, it is with remorse I have heard it

suggested by some, that those gentlemen who have had the superior advantages of

education, were enemies to the rights of their country. Are there any among

this honorable body, who are possessed of minds capable of such narrow

prejudices? If there are, it is in vain to reason with them; we had better come

to a decision, and go home.




After

dilating on this matter a short time, the learned judge begged gentlemen to

look around them, and see who were the men that composed the assembly. Are they

not, he asked, men who have been foremost in the cause of their country, both

in the cabinet and in the field? and who, with halters about their necks,

boldly and intrepidly advocated the rights of America, and of humanity, at home

and in foreign countries? And are they not to be trusted? Direct taxation is

a tremendous idea; but may not necessity dictate it to be unavoidable? We all

wish to invest Congress with more power. We disagree only in the quantum, and

manner, in which Congress shall levy taxes on the states. A capitation tax is

abhorrent to the feelings of human nature, and, I venture to trust, will never

be adopted by Congress. The learned judge pointed out, on various grounds, the

utility of the power to be vested in the Congress, and concluded by observing,

that the proposed Constitution was the best that could be framed; that, if

adopted, we shall be a great and happy nation; if rejected, a weak and despised

one; we shall fall as the nations of ancient times have fallen; that this was

his firm belief; and, said he, I would rather be annihilated than give my voice

for, or sign my name to, a  constitution which in the least should

betray the liberties or interests of my country.




Mr.

WIDGERY. I hope, sir, the honorable gentleman will not think hard of it,

if we ignorant men cannot see as clear as he can. The strong must bear with the

infirmities of the weak; and it must be a weak mind indeed that could throw

such illiberal reflections against gentlemen of education, as the honorable

gentleman complains of. To return to the paragraph. If Congress, continued Mr

W., have this power of taxing directly, it will be in their power to enact a

poll tax. Can gentlemen tell why they will not attempt it, and by this method

make the poor pay as much as the rich?




Mr.

DENCH was at a loss to know how Congress could levy the tax, in which he

thought the difficulty of money consisted; yet had no doubt but that Congress

would direct that these states should pay it in their own way.




The Hon.

Mr. FULLER begged to ask Mr. Gerry, “why, in the last requisition of Congress,

the portion required of this state was thirteen times as much as of Georgia;

and yet we have but eight representatives in the general government, and

Georgia has three.” Until this question was answered, he was at a loss to know

how taxation and representation went hand in hand.




[It

was then voted that this question be asked Mr. Gerry. A long and desultory

debate ensued on the manner in which the answer should be given: it was at last

voted that Mr. G. reduce his answer to writing.]




Saturday, January 19,

1788, A. M. — The Hon. Mr. SINGLETARY thought we were giving up all our

privileges, as there was no provision that men in power should have any religion; and

though he hoped to see Christians, yet, by the Constitution, a Papist, or an

Infidel, was as eligible as they. It had been said that men had not

degenerated; he did not think men were better now than when men after God’s own

heart did wickedly. He thought, in this instance, we were giving great power to

we know not whom.




Gen.

BROOKS, (of Medford.) — If good men are appointed, government will be

administered well. But what will prevent bad men from mischief, is the

question. If there should be such in the Senate, we ought to be cautious

of  giving power; but when that power is given, with proper checks,

the danger is at an end. When men are answerable, and within the reach of

responsibility, they cannot forget that their political existence depends upon

their good behavior. The Senate can frame no law but by consent of the

Representatives, and is answerable to that house for its conduct. If that

conduct excites suspicion, they are to be impeached, punished, (or prevented

from holding any office, which is great punishment.) If these checks are not

sufficient, it is impossible to devise such as will be so.




[Mr.

Gerry’s answer to Mr. Fuller’s question was read. The purport is, that Georgia

had increased in its numbers by emigration; and if it had not then, would soon

be entitled to the proportion assigned her.]




Hon. Mr.

KING. It so happened that I was both of the Convention and Congress at the

same time; and if I recollect right, the answer of Mr. G. does not materially

vary. In 1778, Congress required the states to make a return of the houses and

lands surveyed; but one state only complied therewith — New Hampshire.

Massachusetts did not. Congress consulted no rule: it was resolved that the

several states should be taxed according to their ability, and if it appeared

any state had paid more than her just quota, it should be passed to the credit

of that state, with lawful interest.




Mr.

DALTON said we had obtained a great deal by the new Constitution. By the

Confederation each state had an equal vote. Georgia is now content with three

eights of the voice of Massachusetts.




Col.

JONES, (of Bristol,) objected to the length of time. If men continue in office

four or six years, they would forget their dependence on the people, and be

loath to leave their places. Men elevated so high in power, they would fall

heavy when they came down.




Mr. AMES

observed, that an objection was made against the Constitution, because the

senators are to be chosen for six years. It has been said,

that they will be removed too far from the control of the people, and that, to

keep them in proper dependence, they should be chosen annually. It is necessary

to premise, that no argument against the new plan has made a deeper impression

than this, that it will produce a consolidation of the states. This is an

effect which all good men will deprecate. For it is obvious,

that,  if the state powers are to be destroyed, the representation is

too small. The trust, in that case, would be too great to be confided to so few

persons. The objects of legislation would be so multiplied and complicated,

that the government would be unwieldy and impracticable. The state governments

are essential parts of the system, and the defence of this article is drawn

from its tendency to their preservation. The senators represent

the sovereignty of the states; in the other house, individuals

are represented. The Senate may not originate bills. It need not be said that

they are principally to direct the affairs of wars and treaties. They are in

the quality of ambassadors of the states, and it will not be denied that some

permanency in their office is necessary to a discharge of their duty. Now, if

they were chosen yearly, how could they perform their trust? If they would be

brought by that means more immediately under the influence of the people, then

they will represent the state legislatures less, and become the representatives

of individuals. This belongs to the other house. The absurdity of this, and its

repugnancy to the federal principles of the Constitution, will appear more

fully, by supposing that they are to be chosen by the people at large. If there

is any force in the objection to this article, this would be proper. But whom,

in that case, would they represent? — Not the legislatures of the states, but

the people. This would totally obliterate the federal features of the

Constitution. What would become of the state governments, and on whom would

devolve the duty of defending them against the encroachments of the federal

government? A consolidation of the states would ensue, which, it is conceded,

would subvert the new Constitution, and against which this very article, so

much condemned, is our best security. Too much provision cannot be made against

a consolidation. The state governments represent the wishes, and feelings, and

local interests, of the people. They are the safeguard and ornament of the

Constitution; they will protract the period of our liberties; they will afford

a shelter against the abuse of power, and will be the natural avengers of our

violated rights.




A very

effectual check upon the power of the Senate is provided. A

third part is to retire from office every two years. By this means, while the

senators are seated for six years, they are admonished of their responsibility

to the state  legislatures. If one third new members are introduced,

who feel the sentiments of their states, they will awe that third whose term

will be near expiring. This article seems to be an excellence of the

Constitution, and affords just ground to believe that it will be, in practice

as in theory, a federal republic.




Afternoon. — The third section respecting

the construction of the Senate under debate, —




Col.

JONES said his objections still remained — that senators chosen

for so long a time will forget their duty to their constituents. We cannot,

said he, recall them. The choice of representatives was too long; the Senate

was much worse; it is, said he, a bad precedent, and is unconstitutional.




Mr. KING

said, as the Senate preserved the equality of the states, their appointment is

equal. To the objection to this branch, that it is chosen for too long a

period, he observed, if the principle of classing them is considered, although

it appears long, it will not be found so long as it appears. One class is to serve

two years, another four years, and another six years; the

average, therefore, is four years. The senators, said Mr. K., will have a

powerful check in those men who wish for their seats, who will watch their

whole conduct in the general government, and will give the alarm in case of

misbehavior. And the state legislatures, if they find their delegates erring,

can and will instruct them. Will not this be a check? When they hear the voice

of the people solemnly dictating to them their duty, they will be bold men

indeed to act contrary to it. These will not be instructions sent

them in a private letter, which can be put in their pockets; they will be

public instructions, which all the country will see, and they will be hardy men

indeed to violate them. The honorable gentleman said, the powers to control the

Senate are as great as ever was enjoyed in any government; and that the

members, therefore, will be found not to be chosen for too long a time. They

are, says he, to assist the executive in the designation and appointment of

officers; and they ought to have time to mature their judgments. If for a

shorter period, how can they be acquainted with the rights and interests of

nations, so as to form advantageous treaties? To understand these rights is the

business of education. Their business being naturally different,  and

more extensive, than the other branch, they ought to have different

qualifications; and their duration is not too long for a right discharge of

their duty.











Dr.

TAYLOR said, he hoped the honorable gentleman did not mean to deceive us, by

saying, that the Senate are not to be chosen for six years; for they really are

to be chosen for six years; and as to the idea of classing, he did not know

who, when chosen for that time, would go out at a shorter. He remarked on Mr.

King’s idea of checks, and observed, that such indeed were the Articles of

Confederation, which provide for delegates being chosen annually; for rotation,

and the right of recalling. But in this, they are to be chosen for six years;

but a shadow of rotation provided for, and no power to recall; and concluded by

saying, that if they are once chosen, they are chosen forever.




Mr.

STRONG mentioned the difficulty which attended the construction of the Senate

in the Convention; and that a committee, consisting of one delegate from each

state, was chosen to consider the subject, who reported as it now stands; and

that Mr. Gerry was on the committee from Massachusetts.




Mr.

GERRY rose, and informed the president that he was then preparing a letter on

the subject in debate; and would set the matter in its true light; and which he

wished to communicate. This occasioned considerable conversation, which lasted

until the Convention adjourned.




Monday, January 21.

— Fourth section considered in its order.




Mr. AMES

rose to answer several objections. He would forbear, if

possible, to go over the ground which had been already well trodden. The fourth

section had been, he said, well discussed, and he did not mean to offer any

formal argument or new observations upon it. It had been said, the power of

regulating elections was given to Congress. He asked, if a

motion was brought forward in Congress, on that particular, subjecting the

states to any inconvenience, whether it was probable such a motion could

obtain. It has been also said, that our federal legislature would endeavor to

perpetuate themselves in office; and that the love of power was predominant.

Mr. Ames asked how the gentlemen prevailed on themselves to trust the state

legislature. He thought it was from a degree of confidence that was placed in

them. At present we trust  Congress with power; nay, we trust the

representatives of Rhode Island and Georgia. He thought it was better to trust

the general government than a foreign state. Mr. A. acknowledged he came with

doubts of the fourth section. Had his objections remained, he would have been

obliged to vote against the Constitution; but now he thought, if all the

Constitution was as clear as this section, it would meet with little

opposition.




Judge

DANA. This section, Mr. President, has been subject to much dispute and

difficulty. I did not come here approving of every paragraph of this

Constitution. I supposed this clause dangerous; it has been amply discussed;

and I am now convinced that this paragraph is much better as it stands, than

with the amendment, which is, that Congress be restricted in the appointing of

“time, place, &c.,” unless when the state legislatures refuse to

make them. I have altered my opinion on this point; these are my reasons: — It

is apparent, the intention of the Convention was to set Congress on a different

ground; that a part should proceed directly from the people, and not from their

substitutes, the legislatures; therefore the legislature ought not to control

the elections. The legislature of Rhode Island has lately formed a plan to

alter their representation to corporations, which ought to be by numbers. Look

at Great Britain, where the injustice of this mode is apparent. Eight tenths of

the people there have no voice in the elections. A borough of but two or three

cottages has a right to send two representatives to Parliament, while

Birmingham, a large and populous manufacturing town, lately sprung up, cannot

send one. The legislature of Rhode Island are about adopting this plan, in

order to deprive the towns of Newport and Providence of their weight, and that

thereby the legislature may have a power to counteract the will of a majority

of the people.




Mr.

COOLEY (of Amherst) thought Congress, in the present instance, would, from the

powers granted by the Constitution, have authority to control elections, and

thereby endanger liberty.




Dr.

TAYLOR wished to ask the gentleman from Newburyport, whether the two branches

of Congress could not agree to play into each other’s hands; and, by making

the qualifications of electors £100 by their power of

regulating  elections, fix the matters of elections so as to keep

themselves in.




Hon. Mr.

KING rose to pursue the inquiry why the “place and manner” of holding

elections were omitted in the section under debate. It was to be observed, he

said, that, in the Constitution of Massachusetts and other states, the manner

and place of elections were provided for; the manner was by ballot,

and the places, towns; for, said he, we happened to settle originally in

townships. But it was different in the Southern States: he would mention an

instance. In Virginia, there are but fifteen or twenty towns, and seventy or

eighty counties; therefore no rule could be adopted to apply to the whole. If

it was practicable, he said, it would be necessary to have a district the fixed

place; but this is liable to exceptions; as a district that may now be fully

settled, may in time be scarcely inhabited; and the back country, now scarcely

inhabited, may be fully settled. Suppose this state thrown into eight districts, and

a member apportioned to each; if the numbers increase, the representatives and

districts will be increased. The matter, therefore, must be left subject to the

regulation of the state legislature, or the general government. Suppose the

state legislature, the circumstances will be the same. It is truly said, that

our representatives are but a part of the Union; that they may be subject to

the control of the rest; but our representatives make a ninth part of the

whole; and if any authority is vested in Congress, it must be in our favor. But

to the subject. In Connecticut they do not choose by numbers, but by

corporations. Hartford, one of their largest towns, sends no more delegates

than one of their smallest corporations, each town sending two, except

latterly, when a town was divided. The same rule is about to be adopted in

Rhode Island. The inequality of such representation, where every corporation

would have an equal right to send an equal number of representatives, was

apparent. In the Southern States, the inequality is greater. By the

constitution of South Carolina, the city of Charleston has a right to send

thirty representatives to the General Assembly; the whole number of which

amounts to two hundred. The back parts of Carolina have increased greatly since

the adoption of their constitution, and have frequently attempted an alteration

of this unequal mode of representation; but the members  from

Charleston, having the balance so much in their favor, will not consent to an

alteration; and we see that the delegates from Carolina in Congress have always

been chosen by the delegates of that city. The representatives, therefore, from

that state, will not be chosen by the people, but will be the

representatives of a faction of that state. If the general government cannot

control in this case, how are the people secure? The idea of the honorable

gentleman from Douglass, said he, transcends my understanding; for the power of

control given by this section extends to the manner of

election, not the qualifications of the electors. The

qualifications are age and residence, and none can be preferable.




On

motion, Resolved, as follows, viz.: —




Whereas

there is a publication in “The Boston Gazette, and the Country Journal,” of

this day, as follows, viz.: —




“Bribery

and Corruption!!!




“The

most diabolical plan is on foot to corrupt the members of the Convention, who

oppose the adoption of the new Constitution. Large sums of money have been

brought from a neighboring state for that purpose, contributed by the wealthy.

If so, is it not probable there may be collections for the same accursed

purpose nearer home?




“CENTINEL.”




Resolved, That this Convention will take

measures for inquiring into the subject of the said publication, and for

ascertaining the truth or falsehood of the suggestion therein contained.




Ordered, That the messenger be directed to

request the printers of the said Gazette to appear before this Convention

forthwith, to give information respecting the said publication.




Afternoon. — The messenger informed the

Convention that he had acquainted the printers of the Boston Gazette, &c.,

of the order of the forenoon respecting them, and was answered that one of them

would attend the convention this afternoon.




A letter

from Messrs. Benjamin Edes and Son, printers of the Boston Gazette, &c.,

relative to the publication entered this morning. Read, and committed to Mr.

Parsons, Mr. Nasson, Mr. Gorham, Mr. Widgery, Mr. Porter, Mr. Gore, and Mr.

Thomas of Plymouth.




The 5th

section being read, —




Dr.

TAYLOR wished to know the meaning of the words “from time to time,” in the

third paragraph. Does it mean, says he, from year to year, from month to month,

or from day to day?




The Hon.

Mr. KING rose, and explained the term.




Mr.

WIDGERY read the paragraph, and said, by the words, “except such parts as may

require secrecy,” Congress might withhold the whole journals under

this pretence, and thereby the people be kept in ignorance of their doings.




The Hon.

Mr. GORHAM exposed the absurdity of any public body publishing all

their proceedings. Many things in great bodies are to be kept

secret, and records must be brought to maturity before published. In case of

treaties with foreign nations, would it be policy to inform the world of the

extent of the powers to be vested in our ambassador, and thus give our enemies

opportunity to defeat our negotiations? There is no provision in the

constitution of this state, or of Great Britain, for any publication of the

kind; and yet the people suffer no inconveniency. The printers, no doubt, will

be interested to obtain the journals as soon as possible for publication, and

they will be published in a book, by Congress, at the end of every session.




Rev. Mr.

PERLEY described the alarms and anxiety of the people at the commencement of

the war, when the whole country, he said, cried with one voice, “Why don’t

General Washington march into Boston, and drive out the tyrants?” But, said he,

Heaven gave us a commander who knew better than to do this. The reverend

gentleman said, he was acquainted with the Roman history, and the Grecian too,

and he believed there never was, since the creation of the world, a greater

general than Washington, except, indeed, Joshua, who was inspired by the Lord

of Hosts, the God of the armies of Israel. Would it, he asked, have been

prudent for that excellent man, General Washington, previous to the American

army’s taking possession of Dorchester Heights, to have published to the world

his intentions of doing so? No, says he, it would not.




The

first paragraph of the 6th section read.




Dr.

TAYLOR. Mr. President, it has hitherto been customary for the gentlemen of

Congress to be paid by the  several state

legislatures out of the state treasury. As no state has hitherto failed paying

its delegates, why should we leave the good old path? Before the revolution it

was considered as a grievance that the governors, &c., received their pay

from Great Britain. They could not, in that case, feel their dependence on the

people, when they received their appointments and salaries from the crown. I

know not why we should not pay them now, as well as heretofore.




Gen.

PORTER. Have not delegates been retained from Congress, which is virtually

recalling them, because they have not been paid? Has not Rhode Island failed to

pay their delegates? Should there not be an equal charge throughout the United

States, for the payment of the delegates, as there is in this state for the

payment of the members of this Convention, met for the general good? Is it not

advantageous to the people at large, that the delegates to this Convention are

paid out of the public treasury? If any inconvenience, however, can be shown to

flow from this plan, I should be glad to hear it.




Hon. Mr.

SEDGWICK hoped gentlemen would consider that the federal officers of government

would be responsible for their conduct; and, as they would regard their

reputations, will not assess exorbitant wages. In

Massachusetts, and in every other state, the legislatures have power to provide

for their own payment; and, he asked, have they ever established it higher than

it ought to be? But, on the contrary, have they not made it extremely

inconsiderable? The commons of Great Britain, he said, have the power to assess

their own wages; but for two centuries they have never exercised it. Can a man,

he asked, who has the least respect for the good opinion of his

fellow-countrymen, go home to his constituents, after having robbed them by

voting himself an exorbitant salary? This principle will be a most powerful

check; and in respect to economy, the power lodged as it is in this section

will be more advantageous to the people than if retained by the state

legislatures. Let us see what the legislature of Massachusetts have done; they

vote the salaries of the delegates to Congress, and they have

voted them such as have enabled them to live in style suited to the dignity of

a respectable state; but these salaries have been four times

as much, for the same time, as they  ever voted themselves.

Therefore, concluded the honorable gentleman, if left to themselves to provide

for their own payment, as long as they wish for the good opinion of mankind,

they will assess no more than they really deserve, as a compensation for their

services.




Hon. Mr.

KING said, if the arguments on the 4th section against an undue control, in the

state legislatures, over the federal representatives, were in any degree

satisfactory, they are so on this.




Gen.

THOMPSON. Mr. President, the honorable gentleman means well, and is honest

in his sentiments; it is all alike. When we see matters at large, and what it

all is, we will know what to do with it.




Mr.

PARSONS. In order that the general governmemt should preserve itself, it

is necessary it should preserve justice between the several states. Under the

Confederation, the power of this section would not be just; for each state has

a right to send seven members to Congress, though some of them do not pay one

tenth as much of the public expenses as others. It is a mere federal government

of states, neither equal nor proportionate. If gentlemen would use the same

candor that the honorable gentleman from Topsham (Gen. Thompson) does,

considering all the parts as connected with others, the Constitution would

receive a better discussion.




The

second paragraph of the 6th section read.




Mr.

GORHAM said that this Constitution contained restrictions which were not to be

found in any other; and he wished gentlemen who had objected to every paragraph

which had been read, would give to the Convention credit for those parts which

must meet the approbation of every man.




The 8th

section of article 1, containing the powers of Congress, being

read, —




Gen.

BROOKS (of Lincoln) said this article contained more matter than any one yet

read; and he wished to know whether there are not to be some general

restrictions to the general articles.




Mr.

KING. Mr. President, it is painful for me to obtrude my sentiments on the

Convention so frequently. However, sir, I console myself with the idea that my

motives are as good as those of more able gentlemen, who

have  remained silent. Sir, this is a very important clause, and of

the highest consequence to the future fortune of the people of America. It is

not my intention to go into any elaborate discussion of the subject. I shall only

offer those considerations which have influenced my mind in favor of the

article, in the hope that it may tend to reconcile gentlemen to it. It shall

not be with a view of exhibiting any particular knowledge of mine; for such is

not my intention. Hitherto we have considered the construction of the general

government. We now come, sir, to the consideration of the powers with which

that government shall be clothed. The introduction to this Constitution is in

these words: “We, the people,” &c. The language of the Confederation

is, “We, the states,” &c. The latter is a mere federal government of

states. Those, therefore, that assemble under it, have no power to make laws to

apply to the individuals of the states confederated; and the attempts to make

laws for collective societies necessarily leave a discretion to comply with

them or not. In no instance has there been so frequent deviation from first

principles, as in the neglect or refusal to comply with the requisitions of

general governments for the collection of moneys.




In the

ancient governments, this has been the principal defect. In the United

Provinces of the Netherlands, it has been conspicuously so. A celebrated

political writer — I mean John Dewitt, formerly pensioner of

Holland — said that, in the confederacy of 1570, though the articles were

declared equally binding on the several provinces, yet any one had it in its

power to comply with the requisitions of the generality or not; and some

provinces, taking advantage of this discretionary power, never paid any thing.

During forty years of war with Spain, the province of Holland paid fifty-eight

parts of a hundred of all the expenses thereof. Two or three of the provinces

never so much as passed a resolution to pay any thing; and Dewitt says

that two of them paid not a single guilder. What was the consequence? In one

instance, Holland compelled a neighboring province to comply with the

requisitions, by marching a force into it. This was a great instance of

usurpation, made in the time of a war. The Prince of Orange, and the

generality, found that they could not continue the war in this manner. What was

to be done? They were obliged to resort to the expedient  of doubling the

ordinary requisitions on the states. Some of the provinces were prevailed upon

to grant these requisitions fully, in order to induce Holland to do the same.

She, seeing the other states appearing thus forward, not only granted the

requisitions, but paid them. The others did not. Thus was a

single province obliged to bear almost the whole burdens of the war; and, one

hundred years after, the accounts of this war were unsettled. What was the

reason? Holland had but one voice in the States-General. That voice was feeble

when opposed by the rest.




This

fact is true. The history of our own country is a melancholy proof of a similar

truth. Massachusetts has paid while other states have been delinquent. How was

the war carried on with the paper money? Requisitions on the states for that

money were made. Who paid them? Massachusetts and a few others. A requisition

of 29,000,000 dollars were quotaed on Massachusetts, and it was paid. This

state has paid in her proportion of the old money. How comes it, then, that

gentlemen have any of this money by them? Because the other states have shamefully

neglected to pay their quotas. Do you ask for redress? You are scoffed at. The

next requisition was for 11,000,000 of dollars, 6,000,000 of which were to be

paid in facilities, the rest in silver money, for discharging the interest of

the national debt. If the legislatures found a difficulty in paying the hard

money, why did they not pay the paper? But 1,200,000 dollars have been paid.

And six states have not paid a farthing of it.




After

mentioning another requisition, equally disregarded, Mr. King said, two states

have not paid a single farthing from the moment they signed the Confederation

to this day, if my documents are to be depended on, and they are open to the

inspection of all. Now, sir, what faith is to be put in requisitions on the

states, for moneys to pay our domestic creditors, and discharge our foreign

debts, for moneys lent us in the day of difficulty and distress? Sir,

experience proves, as well as any thing can be proved, that no dependence can

be placed on such requisitions. What method, then, can be devised to compel the

delinquent states to pay their quotas? Sir, I know of none. Laws, to be

effective, therefore, must not be laid on states, but upon individuals. Sir, it

has been objected to the proposed Constitution, that  the power is

too great, and by this Constitution is to be sacred. But if the want of power

is the defect in the old Confederation, there is a fitness and

propriety in adopting what is here proposed, which gives the necessary power

wanted. Congress now have power to call for what moneys, and in what

proportion, they please; but they have no authority to compel a compliance

therewith. It is an objection in some gentlemen’s minds, that Congress should

possess the power of the purse and the sword. But,

sir, I would ask, whether any government can exist, or give security to the

people, which is not possessed of this power. The first revenue will be raised

from the impost, to which there is no objection, the next from the excise; and

if these are not sufficient, direct taxes must be laid. To conclude, sir, if we

mean to support an efficient federal government, which, under the old

Confederation, can never be the case, the proposed Constitution is, in my

opinion, the only one that can be substituted.




Hon. Mr.

WHITE said, in giving this power, we give up every thing; and Congress, with

the purse-strings in their hands, will use the sword with a witness.




Mr.

DAWES said, he thought the powers in the paragraph under debate should be fully

vested in Congress. We have suffered, said he, for want of such authority in

the federal head. This will be evident if we take a short view of our

agriculture, commerce, and manufactures. Our agriculture has

not been encouraged by the imposition of national duties on rival produce; nor

can it be, so long as the several states may make contradictory laws. This has

induced our farmers to raise only what they wanted to consume in their own

families; I mean, however, after raising enough to pay their own taxes; for I

insist that, upon the old plan, the land has borne the burden; for, as Congress

could not make laws, whereby they could obtain a revenue, in their own way,

from impost or excise, they multiplied their

requisition on the several states. When a state was thus called on, it would

perhaps impose new duties on its own trade, to procure money for paying its

quota of federal demands. This would drive the trade to such neighboring states

as made no such new impositions; thus the revenue would be lost with the trade,

and the only resort would be a direct tax.




As

to commerce, it is well known that the different

states  now pursue different systems of duties in regard to each

other. By this, and for want of general laws of prohibition through the Union,

we have not secured even our own domestic traffic that passes from state to

state. This is contrary to the policy of every nation on earth. Some nations

have no other commerce. The great and flourishing empire of China has but

little commerce beyond her own territories; and no country is better circumstanced

than we for an exclusive traffic from state to state; yet even in this we are

rivalled by foreigners — by those foreigners to whom we are the least indebted.

A vessel from Roseway or Halifax finds as hearty a welcome with its fish and

whalebone at the southern ports, as though it was built, navigated, and

freighted from Salem or Boston. And this must be the case, until we have laws

comprehending and embracing alike all the states in the Union.




But it

is not only our coasting trade — our whole commerce is going

to ruin. Congress has not had power to make even a trade law, which shall

confine the importation of foreign goods to the ships of the producing or

consuming country. If we had such a law, we should not go to England for the

goods of other nations; nor would British vessels be the carriers of American

produce from our sister states. In the states southward of the Delaware, it is

agreed that three fourths of the produce are exported, and three fourths of the

returns are made, in British bottoms. It is said that, for exporting timber,

one half the property goes to the carrier; and of the produce in general, it

has been computed that, when it is shipped for London from a southern state, to

the value of one million of dollars, the British merchant draws from that sum

three hundred thousand dollars under the names of freight and charges. This is

money which belongs to the New England states, because we can furnish the ships

as well as, and much better than, the British. Our sister states are willing

that we should receive these benefits, and that they should be secured to us by

national laws; but until this is done, their private merchants will, no doubt,

for the sake of long credit, or some other such temporary advantage, prefer the

ships of foreigners; and yet we have suffered these ignominious burdens, rather

than trust our own representatives with power to help us; and we call ourselves

free and independent states! We are independent of each other, but we are

slaves to Europe. We  have no uniformity in duties, imposts, excises,

or prohibitions. Congress has no authority to withhold advantages from

foreigners, in order to obtain advantages from them. By the 9th of the old

articles, Congress may enter into treaties and alliances under certain

provisoes; but Congress cannot pledge that a single state shall not render the

whole treaty of commerce a nullity.




Our

manufactures are another great subject, which has received no encouragement by

national duties on foreign manufactures, and they never can by any authority in

the Confederation. It has been said that no country can produce manufactures

until it be overstocked with inhabitants. It is true that the United States

have employment, except in the winter, for their citizens in agriculture — the

most respectable employment under heaven; but it is now to be remembered, that,

since the old Confederation, there is a great emigration of foreign artisans

hither, some of whom are left here by the armies of the last war, and others

who have more lately sought the new world, from hopes of mending their

condition; these will not change their employments. Besides this, the very face

of our country leads to manufactures. Our numerous falls of water, and places

for mills, where paper, snuff, gunpowder, iron works, and numerous other

articles, are prepared, — these will save us immense sums of money, that would

otherwise go to Europe. The question is, Have these been encouraged? Has

Congress been able, by national laws, to prevent the importation of such

foreign commodities as are made from such raw materials as we ourselves raise?

It is alleged that the citizens of the United States have contracted debts

within the last three years, with the subjects of Great Britain, for the amount

of near six millions of dollars, and that consequently our lands are mortgaged

for that sum. So Corsica was once mortgaged to the Genoese merchants for

articles which her inhabitants did not want, or which they could not have made

themselves; and she was afterwards sold to a foreign power. If we wish to

encourage our own manufactures, to preserve our own commerce, to raise the

value of our own lands, we must give Congress the powers in question.




The

honorable gentleman from Norton, last speaking, says, that, if Congress will

have the power of laying and collecting taxes,they will use the

power of the sword. I hold  the reverse to be true. The doctrine of

requisitions, or of demands upon a whole state, implies such a power; for

surely a whole state, a whole community, can be compelled only by an army; but

taxes upon an individual imply only the use of a collector of taxes. That

Congress, however, will not apply to the power of direct taxation, unless

in cases of emergency, is plain; because, as thirty thousand inhabitants will

elect a representative, eight tenths of which electors perhaps are yeomen, and

holders of farms, it will be their own faults if they are not represented by

such men as will never permit the land to be injured by unnecessary taxes.




Mr.

BODMAN said, that the power given to Congress, to lay and collect duties,

taxes, &c., as contained in the section under consideration, was certainly

unlimited, and therefore dangerous; and wished to know whether it was necessary

to give Congress power to do harm, in order to enable them to do good. It had

been said, that the sovereignty of the states remains with

them; but if Congress has the power to lay taxes, and, in cases of negligence

or non-compliance, can send a power to collect them, he thought that the idea

of sovereignty was destroyed. This, he said, was an essential point, and ought

to be seriously considered. It has been urged that gentlemen were jealous of

their rulers. He said, he thought they ought to be so; it was just they should

be so; for jealousy was one of the greatest securities of the people in a

republic. The power in the 8th section, he said, ought to have been defined;

that he was willing to give power to the federal head, but he wished to know

what that power was.




Mr.

SEDGWICK, in answer to the gentleman last speaking, said, if he believed the

adoption of the proposed Constitution would interfere with the state

legislatures, he would be the last to vote for it; but he thought all the

sources of revenue ought to be put into the hands of government, who were to

protect and secure us; and powers to effect this had always been necessarily

unlimited. Congress would necessarily take that which was easiest to the

people; the first would be impost, the next excise; and a direct tax will be

the last; for, said the honorable gentleman, drawing money from the people, by

direct taxes, being difficult and uncertain, it would be the last source of

revenue applied to by a  wise legislature; and hence, said he, the

people may be assured that the delegation of a power to levy them would not be

abused. Let us suppose, — and we shall not be thought extravagant in the

supposition, — continued Mr. S., that we are attacked by a foreign enemy; that

in this dilemma our treasury was exhausted, our credit gone, our enemy on our

borders, and that there was no possible method of raising impost or excise; in

this case, the only remedy would be a direct tax. Could, therefore, this power,

being vested in Congress, lessen the many advantages which may be drawn from

it?
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