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Western is a genre of various arts incorporating Western lifestyle which tell stories set primarily in the latter half of the 19th century in the American Old West, often centering on the life of a nomadic cowboy or gunfighter armed with a revolver and a rifle who rides a horse. Cowboys and gunslingers typically wear Stetson hats, neckerchief bandannas, vests, spurs, cowboy boots and buckskins (alternatively dusters). Recurring characters include the aforementioned cowboys, Native Americans, bandits, lawmen, bounty hunters, outlaws, gamblers, soldiers (especially mounted cavalry, such as buffalo soldiers), and settlers (farmers, ranchers, and townsfolk). The ambience is usually punctuated with a Western music score, including American and Mexican folk music such as country, Native American music, New Mexico music, and rancheras.


Westerns often stress the harshness of the wilderness and frequently set the action in an arid, desolate landscape of deserts and mountains. Often, the vast landscape plays an important role, presenting a "...mythic vision of the plains and deserts of the American West". Specific settings include ranches, small frontier towns, saloons, railways, wilderness, and isolated military forts of the Wild West.


Western fiction is a genre of literature set in the American Old West frontier and typically set from the late eighteenth to the late nineteenth century. Well-known writers of Western fiction include Zane Grey from the early 20th century and Louis L'Amour from the mid-20th century. The genre peaked around the early 1960s, largely due to the popularity of televised Westerns such as Bonanza. Readership began to drop off in the mid- to late 1970s and has reached a new low in the 2000s. Most bookstores, outside a few west American states, only carry a small number of Western fiction books.


The predecessor of the western in American literature emerged early with tales of the frontier. The most famous of the early 19th-century frontier novels were James Fenimore Cooper's five novels comprising the Leatherstocking Tales. Cooper's novels were largely set in what was at the time the American frontier: the Appalachian Mountains and areas west of there. As did his novel The Prairie (1824), most later westerns would typically take place west of the Mississippi River. The Western as a specialized genre got its start in the "penny dreadfuls" and later the "dime novels". Published in June 1860, Malaeska; the Indian Wife of the White Hunter is considered the first dime novel. These cheaply made books were hugely successful and capitalized on the many stories that were being told about the mountain men, outlaws, settlers, and lawmen who were taming the western frontier. Many of these novels were fictionalized stories based on actual people, such as Billy the Kid, Buffalo Bill, Wyatt Earp, Wild Bill Hickok, and Jesse James.


By 1900, the new medium of pulp magazines helped to relate these adventures to easterners. Meanwhile, non-American authors, like the German Karl May, picked up the genre, went to full novel length, and made it hugely popular and successful in continental Europe from about 1880 on, though they were generally dismissed as trivial by the literary critics of the day.
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Bret Harte was a 19th century author and poet famous for his stories about California mining towns, and about the pioneering life in the California of his day. Harte was born in Albany, New York, as Francis Brett Hart. He was named after his great grand father Francis Brett, and his family name was then Hart. 


In 1871, Harte decided to pursue his writing career in the east, and travelled with his family to New York and eventually settled in Boston, Massachusetts. He contracted with “The Atlantic Monthly”, to write prose and poetry. However, his California style which had served him well while living in California, apparently did not go over so well with the eastern establishment. His popularity waned, and he eventually decided to find other work to earn a living.


In 1878, Harte accepted a position as United States Consul in the town of Krefeld in Germany. He was later, in 1880, transferred to Glasgow, Scotland. During the entire time he spent in Europe, about 24 years, Harte did not abandon his writing, and his stories retained the same freshness as his earlier work. Harte passed away in 1902 of throat cancer. He was buried in Frimley, Surrey, England. 


Harte is best remembered in California. Numerous elementary and high schools are named after him, as well as many streets and roads. In 1987, Harte appeared on a United States postage stamp, as part of the “Great American Series” of postage stamp issues.


The Outcasts of Poker Flat 


––––––––
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As Mr. John Oakhurst, gambler, stepped into the main street of Poker Flat on the morning of the 23d of November, 1850, he was conscious of a change in its moral atmosphere since the preceding night. Two or three men, conversing earnestly together, ceased as he approached, and exchanged significant glances. There was a Sabbath lull in the air, which, in a settlement unused to Sabbath influences, looked ominous.


Mr. Oakhurst's calm, handsome face betrayed small concern in these indications. Whether he was conscious of any predisposing cause was another question. "I reckon they're after somebody," he reflected; "likely it's me." He returned to his pocket the handkerchief with which he had been whipping away the red dust of Poker Flat from his neat boots, and quietly discharged his mind of any further conjecture.


In point of fact, Poker Flat was "after somebody." It had lately suffered the loss of several thousand dollars, two valuable horses, and a prominent citizen. It was experiencing a spasm of virtuous reaction, quite as lawless and ungovernable as any of the acts that had provoked it. A secret committee had determined to rid the town of all improper persons. This was done permanently in regard of two men who were then hanging from the boughs of a sycamore in the gulch, and temporarily in the banishment of certain other objectionable characters. I regret to say that some of these were ladies. It is but due to the sex, however, to state that their impropriety was professional, and it was only in such easily established standards of evil that Poker Flat ventured to sit in judgment.


Mr. Oakhurst was right in supposing that he was included in this category. A few of the committee had urged hanging him as a possible example, and a sure method of reimbursing themselves from his pockets of the sums he had won from them. "It's agin justice," said Jim Wheeler, "to let this yer young man from Roaring Camp—an entire stranger—carry away our money." But a crude sentiment of equity residing in the breasts of those who had been fortunate enough to win from Mr. Oakhurst overruled this narrower local prejudice.


Mr. Oakhurst received his sentence with philosophic calmness, none the less coolly that he was aware of the hesitation of his judges. He was too much of a gambler not to accept fate. With him life was at best an uncertain game, and he recognized the usual percentage in favor of the dealer.


A body of armed men accompanied the deported wickedness of Poker Flat to the outskirts of the settlement. Besides Mr. Oakhurst, who was known to be a coolly desperate man, and for whose intimidation the armed escort was intended, the expatriated party consisted of a young woman familiarly known as the "Duchess"; another who had won the title of "Mother Shipton"; and "Uncle Billy," a suspected sluice-robber and confirmed drunkard. The cavalcade provoked no comments from the spectators, nor was any word uttered by the escort. Only when the gulch which marked the uttermost limit of Poker Flat was reached, the leader spoke briefly and to the point. The exiles were forbidden to return at the peril of their lives.


As the escort disappeared, their pent-up feelings found vent in a few hysterical tears from the Duchess, some bad language from Mother Shipton, and a Parthian volley of expletives from Uncle Billy. The philosophic Oakhurst alone remained silent. He listened calmly to Mother Shipton's desire to cut somebody's heart out, to the repeated statements of the Duchess that she would die in the road, and to the alarming oaths that seemed to be bumped out of Uncle Billy as he rode forward. With the easy good-humor characteristic of his class, he insisted upon exchanging his own riding-horse, "Five Spot," for the sorry mule which the Duchess rode. But even this act did not draw the party into any closer sympathy. The young woman readjusted her somewhat draggled plumes with a feeble, faded coquetry; Mother Shipton eyed the possessor of "Five Spot" with malevolence, and Uncle Billy included the whole party in one sweeping anathema.


The road to Sandy Bar—a camp that, not having as yet experienced the regenerating influences of Poker Flat, consequently seemed to offer some invitation to the emigrants—lay over a steep mountain range. It was distant a day's severe travel. In that advanced season, the party soon passed out of the moist, temperate regions of the foot-hills into the dry, cold, bracing air of the Sierras. The trail was narrow and difficult. At noon the Duchess, rolling out of her saddle upon the ground, declared her intention of going no farther, and the party halted.


The spot was singularly wild and impressive. A wooded amphitheatre, surrounded on three sides by precipitous cliffs of naked granite, sloped gently toward the crest of another precipice that overlooked the valley. It was, undoubtedly, the most suitable spot for a camp, had camping been advisable. But Mr. Oakhurst knew that scarcely half the journey to Sandy Bar was accomplished; and the party were not equipped or provisioned for delay. This fact he pointed out to his companions curtly, with a philosophic commentary on the folly of "throwing up their hand before the game was played out." But they were furnished with liquor, which in this emergency stood them in place of food, fuel, rest, and prescience. In spite of his remonstrances, it was not long before they were more or less under its influence. Uncle Billy passed rapidly from a bellicose state into one of stupor, the Duchess became maudlin, and Mother Shipton snored. Mr. Oakhurst alone remained erect, leaning against a rock, calmly surveying them.


Mr. Oakhurst did not drink. It interfered with a profession which required coolness, impassiveness, and presence of mind, and, in his own language, he "couldn't afford it." As he gazed at his recumbent fellow-exiles, the loneliness begotten of his pariah-trade, his habits of life, his very vices, for the first time seriously oppressed him. He bestirred himself in dusting his black clothes, washing his hands and face, and other acts characteristic of his studiously neat habits, and for a moment forgot his annoyance. The thought of deserting his weaker and more pitiable companions never perhaps occurred to him. Yet he could not help feeling the want of that excitement which, singularly enough, was most conducive to that calm equanimity for which he was notorious. He looked at the gloomy walls that rose a thousand feet sheer above the circling pines around him; at the sky, ominously clouded; at the valley below, already deepening into shadow. And, doing so, suddenly he heard his own name called.


A horseman slowly ascended the trail. In the fresh, open face of the new-comer Mr. Oakhurst recognized Tom Simson, otherwise known as the "Innocent," of Sandy Bar. He had met him some months before over a "little game," and had, with perfect equanimity, won the entire fortune—amounting to some forty dollars—of that guileless youth. After the game was finished, Mr. Oakhurst drew the youthful speculator behind the door and thus addressed him: "Tommy, you're a good little man, but you can't gamble worth a cent. Don't try it over again." He then handed him his money back, pushed him gently from the room, and so made a devoted slave of Tom Simson.


There was a remembrance of this in his boyish and enthusiastic greeting of Mr. Oakhurst. He had started, he said, to go to Poker Flat to seek his fortune. "Alone?" No, not exactly alone; in fact (a giggle), he had run away with Piney Woods. Didn't Mr. Oakhurst remember Piney? She that used to wait on the table at the Temperance House? They had been engaged a long time, but old Jake Woods had objected, and so they had run away, and were going to Poker Flat to be married, and here they were. And they were tired out, and how lucky it was they had found a place to camp, and company. All this the Innocent delivered rapidly, while Piney, a stout, comely damsel of fifteen, emerged from behind the pine-tree where she had been blushing unseen, and rode to the side of her lover.


Mr. Oakhurst seldom troubled himself with sentiment, still less with propriety; but he had a vague idea that the situation was not fortunate. He retained, however, his presence of mind sufficiently to kick Uncle Billy, who was about to say something, and Uncle Billy was sober enough to recognize in Mr. Oakhurst's kick a superior power that would not bear trifling. He then endeavored to dissuade Tom Simson from delaying further, but in vain. He even pointed out the fact that there was no provision, nor means of making a camp. But, unluckily, the Innocent met this objection by assuring the party that he was provided with an extra mule loaded with provisions, and by the discovery of a rude attempt at a log-house near the trail. "Piney can stay with Mrs. Oakhurst," said the Innocent, pointing to the Duchess, "and I can shift for myself."


Nothing but Mr. Oakhurst's admonishing foot saved Uncle Billy from bursting into a roar of laughter. As it was, he felt compelled to retire up the caon until he could recover his gravity. There he confided the joke to the tall pine-trees, with many slaps of his leg, contortions of his face, and the usual profanity. But when he returned to the party, he found them seated by a fire—for the air had grown strangely chill and the sky overcast—in apparently amicable conversation. Piney was actually talking in an impulsive, girlish fashion to the Duchess, who was listening with an interest and animation she had not shown for many days. The Innocent was holding forth, apparently with equal effect, to Mr. Oakhurst and Mother Shipton, who was actually relaxing into amiability. "Is this yer a d—-d picnic?" said Uncle Billy, with inward scorn, as he surveyed the sylvan group, the glancing firelight, and the tethered animals in the foreground. Suddenly an idea mingled with the alcoholic fumes that disturbed his brain. It was apparently of a jocular nature, for he felt impelled to slap his leg again and cram his fist into his mouth.


As the shadows crept slowly up the mountain, a slight breeze rocked the tops of the pine-trees, and moaned through their long and gloomy aisles. The ruined cabin, patched and covered with pine-boughs, was set apart for the ladies. As the lovers parted they unaffectedly exchanged a kiss, so honest and sincere that it might have been heard above the swaying pines. The frail Duchess and the malevolent Mother Shipton were probably too stunned to remark upon this last evidence of simplicity, and so turned without a word to the hut. The fire was replenished, the men lay down before the door, and in a few minutes were asleep.


Mr. Oakhurst was a light sleeper. Toward morning he awoke benumbed and cold. As he stirred the dying fire, the wind, which was now blowing strongly, brought to his cheek that which caused the blood to leave it—snow!


He started to his feet with the intention of awakening the sleepers, for there was no time to lose. But turning to where Uncle Billy had been lying, he found him gone. A suspicion leaped to his brain and a curse to his lips. He ran to the spot where the mules had been tethered; they were no longer there. The tracks were already rapidly disappearing in the snow.


The momentary excitement brought Mr. Oakhurst back to the fire with his usual calm. He did not waken the sleepers. The Innocent slumbered peacefully, with a smile on his good-humored, freckled face; the virgin Piney slept beside her frailer sisters as sweetly as though attended by celestial guardians, and Mr. Oakhurst, drawing his blanket over his shoulders, stroked his mustaches and waited for the dawn. It came slowly in a whirling mist of snowflakes, that dazzled and confused the eye. What could be seen of the landscape appeared magically changed. He looked over the valley, and summed up the present and future in two words—"Snowed in!"


A careful inventory of the provisions, which, fortunately for the party, had been stored within the hut, and so escaped the felonious fingers of Uncle Billy, disclosed the fact that with care and prudence they might last ten days longer. "That is," said Mr. Oakhurst, _sotto voce_ to the Innocent, "if you're willing to board us. If you ain't—and perhaps you'd better not—you can wait till Uncle Billy gets back with provisions." For some occult reason, Mr. Oakhurst could not bring himself to disclose Uncle Billy's rascality, and so offered the hypothesis that he had wandered from the camp and had accidentally stampeded the animals. He dropped a warning to the Duchess and Mother Shipton, who of course knew the facts of their associate's defection. "They'll find out the truth about us _all_ when they find out anything," he added, significantly, "and there's no good frightening them now."


Tom Simson not only put all his worldly store at the disposal of Mr. Oakhurst, but seemed to enjoy the prospect of their enforced seclusion. "We'll have a good camp for a week, and then the snow'll melt, and we'll all go back together." The cheerful gayety of the young man and Mr. Oakhurst's calm infected the others. The Innocent, with the aid of pine-boughs, extemporized a thatch for the roofless cabin, and the Duchess directed Piney in the rearrangement of the interior with a taste and tact that opened the blue eyes of that provincial maiden to their fullest extent. "I reckon now you're used to fine things at Poker Flat," said Piney. The Duchess turned away sharply to conceal something that reddened her cheeks through their professional tint, and Mother Shipton requested Piney not to "chatter." But when Mr. Oakhurst returned from a weary search for the trail, he heard the sound of happy laughter echoed from the rocks. He stopped in some alarm, and his thoughts first naturally reverted to the whiskey, which he had prudently _cachd_. "And yet it don't somehow sound like whiskey," said the gambler. It was not until he caught sight of the blazing fire through the still blinding storm and the group around it that he settled to the conviction that it was "square fun."


Whether Mr. Oakhurst had _cachd_ his cards with the whiskey as something debarred the free access of the community, I cannot say. It was certain that, in Mother Shipton's words, he "didn't say cards once," during that evening. Haply the time was beguiled by an accordion, produced somewhat ostentatiously by Tom Simson from his pack. Notwithstanding some difficulties attending the manipulation of this instrument, Piney Woods managed to pluck several reluctant melodies from its keys, to an accompaniment by the Innocent on a pair of bone castanets. But the crowning festivity of the evening was reached in a rude camp-meeting hymn, which the lovers, joining hands, sang with great earnestness and vociferation. I fear that a certain defiant tone and Covenanter's swing to its chorus, rather than any devotional quality, caused it speedily to infect the others, who at last joined in the refrain:


"I'm proud to live in the service of the Lord,


And I'm bound to die in His army."


The pines rocked, the storm eddied and whirled above the miserable group, and the flames of their altar leaped heavenward, as if in token of the vow.


At midnight the storm abated, the rolling clouds parted, and the stars glittered keenly above the sleeping camp. Mr. Oakhurst, whose professional habits had enabled him to live on the smallest possible amount of sleep, in dividing the watch with Tom Simson, somehow managed to take upon himself the greater part of that duty. He excused himself to the Innocent by saying that he had "often been a week without sleep." "Doing what?" asked Tom. "Poker!" replied Oakhurst, sententiously; "when a man gets a streak of luck—nigger-luck—he don't get tired. The luck gives in first. Luck," continued the gambler, reflectively, "is a mighty queer thing. All you know about it for certain is that it's bound to change. And it's finding out when it's going to change that makes you. We've had a streak of bad luck since we left Poker Flat—you come along, and slap you get into it, too. If you can hold your cards right along, you're all right. For," added the gambler, with cheerful irrelevance—


"'I'm proud to live in the service of the Lord,


And I'm bound to die in His army,'"


The third day came, and the sun, looking through the white-curtained valley, saw the outcasts divide their slowly decreasing store of provisions for the morning meal. It was one of the peculiarities of that mountain climate that its rays diffused a kindly warmth over the wintry landscape, as if in regretful commiseration of the past. But it revealed drift on drift of snow piled high around the hut—a hopeless, uncharted, trackless sea of white lying below the rocky shores to which the castaways still clung. Through the marvellously clear air the smoke of the pastoral village of Poker Flat rose miles away. Mother Shipton saw it, and from a remote pinnacle of her rocky fastness hurled in that direction a final malediction. It was her last vituperative attempt, and perhaps for that reason was invested with a certain degree of sublimity. It did her good, she privately informed the Duchess. "Just you go out there and cuss, and see." She then set herself to the task of amusing "the child," as she and the Duchess were pleased to call Piney. Piney was no chicken, but it was a soothing and original theory of the pair thus to account for the fact that she didn't swear and wasn't improper.


When night crept up again through the gorges, the reedy notes of the accordion rose and fell in fitful spasms and long-drawn gasps by the flickering camp-fire. But music failed to fill entirely the aching void left by insufficient food, and a new diversion was proposed by Piney—story-telling. Neither Mr., Oakhurst nor his female companions caring to relate their personal experiences, this plan would have failed, too, but for the Innocent. Some months before he had chanced upon a stray copy of Mr. Pope's ingenious translation of the _Iliad_. He now proposed to narrate the principal incidents of that poem—having thoroughly mastered the argument and fairly forgotten the words—in the current vernacular of Sandy Bar. And so for the rest of that night the Homeric demigods again walked the earth. Trojan bully and wily Greek wrestled in the winds, and the great pines in the caon seemed to bow to the wrath of the son of Peleus. Mr. Oakhurst listened with quiet satisfaction. Most especially was he interested in the fate of "Ash-heels," as the Innocent persisted in denominating the "swift-footed Achilles."


So with small food and much of Homer and the accordion, a week passed over the heads of the outcasts. The sun again forsook them, and again from leaden skies the snowflakes were sifted over the land. Day by day closer around them drew the snowy circle, until at last they looked from their prison over drifted walls of dazzling white, that towered twenty feet above their heads. It became more and more difficult to replenish their fires, even from the fallen trees beside them, now half hidden in the drifts. And yet no one complained. The lovers turned from the dreary prospect and looked into each other's eyes, and were happy. Mr. Oakhurst settled himself coolly to the losing game before him. The Duchess, more cheerful than she had been, assumed the care of Piney. Only Mother Shipton—once the strongest of the party—seemed to sicken and fade. At midnight on the tenth day she called Oakhurst to her side. "I'm going," she said, in a voice of querulous weakness, "but don't say anything about it. Don't waken the kids. Take the bundle from under my head and open it." Mr. Oakhurst did so. It contained Mother Shipton's rations for the last week, untouched. "Give 'em to the child," she said, pointing to the sleeping Piney. "You've starved yourself," said the gambler. "That's what they call it," said the woman, querulously, as she lay down again, and, turning her face to the wall, passed quietly away.


The accordion and the bones were put aside that day, and Homer was forgotten. When the body of Mother Shipton had been committed to the snow, Mr. Oakhurst took the Innocent aside and showed him a pair of snow-shoes, which he had fashioned from the old pack-saddle. "There's one chance in a hundred to save her yet," he said, pointing to Piney; "but it's there," he added, pointing toward Poker Flat. "If you can reach there in two days she's safe." "And you?" asked Tom Simson. "I'll stay here," was the curt reply.


The lovers parted with a long embrace. "You are not going, too?" said the Duchess, as she saw Mr. Oakhurst apparently waiting to accompany him. "As far as the caon," he replied. He turned suddenly and kissed the Duchess, leaving her pallid face aflame and her trembling limbs rigid with amazement.


Night came, but not Mr. Oakhurst. It brought the storm again and the whirling snow. Then the Duchess, feeding the fire, found that some one had quietly piled beside the hut enough fuel to last a few days longer. The tears rose to her eyes, but she hid them from Piney.


The women slept but little. In the morning, looking into each other's faces, they read their fate. Neither spoke; but Piney, accepting the position of the stronger, drew near and placed her arm around the Duchess's waist. They kept this attitude for the rest of the day. That night the storm reached its greatest fury, and, rending asunder the protecting pines, invaded the very hut.


Toward morning they found themselves unable to feed the fire, which gradually died away. As the embers slowly blackened, the Duchess crept closer to Piney, and broke the silence of many hours: "Piney, can you pray?" "No, dear," said Piney, simply. The Duchess, without knowing exactly why, felt relieved, and, putting her head upon Piney's shoulder, spoke no more. And so reclining, the younger and purer pillowing the head of her soiled sister upon her virgin breast, they fell asleep.


The wind lulled as if it feared to waken them. Feathery drifts of snow, shaken from the long pine-boughs, flew like white-winged birds, and settled about them as they slept. The moon through the rifted clouds looked down upon what had been the camp. But all human stain, all trace of earthly travail, was hidden beneath the spotless mantle mercifully flung from above.


They slept all that day and the next, nor did they waken when voices and footsteps broke the silence of the camp. And when pitying fingers brushed the snow from their wan faces, you could scarcely have told, from the equal peace that dwelt upon them, which was she that had sinned. Even the law of Poker Flat recognized this, and turned away, leaving them still locked in each other's arms.


But at the head of the gulch, on one of the largest pine-trees, they found the deuce of clubs pinned to the bark with a bowie-knife. It bore the following, written in pencil, in a firm hand:




BENEATH THIS TREE


LIES THE BODY


OF


JOHN OAKHURST,


WHO STRUCK A STREAK OF BAD LUCK


ON THE 23D OF NOVEMBER, 1850,


AND


HANDED IN HIS CHECKS


ON THE 7TH DECEMBER, 1850.





And pulseless and cold, with a derringer by his side and a bullet in his heart, though still calm as in life, beneath the snow lay he who was at once the strongest and yet the weakest of the outcasts of Poker Flat.


The Luck of Roaring Camp


––––––––
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There was commotion in Roaring Camp. It could not have been a fight, for in 1850 that was not novel enough to have called together the entire settlement. The ditches and claims were not only deserted, but "Tuttle's grocery" had contributed its gamblers, who, it will be remembered, calmly continued their game the day that French Pete and Kanaka Joe shot each other to death over the bar in the front room. The whole camp was collected before a rude cabin on the outer edge of the clearing. Conversation was carried on in a low tone, but the name of a woman was frequently repeated. It was a name familiar enough in the camp,—"Cherokee Sal."


Perhaps the less said of her the better. She was a coarse and, it is to be feared, a very sinful woman. But at that time she was the only woman in Roaring Camp, and was just then lying in sore extremity, when she most needed the ministration of her own sex. Dissolute, abandoned, and irreclaimable, she was yet suffering a martyrdom hard enough to bear even when veiled by sympathizing womanhood, but now terrible in her loneliness. The primal curse had come to her in that original isolation which must have made the punishment of the first transgression so dreadful. It was, perhaps, part of the expiation of her sin that, at a moment when she most lacked her sex's intuitive tenderness and care, she met only the half-contemptuous faces of her masculine associates. Yet a few of the spectators were, I think, touched by her sufferings. Sandy Tipton thought it was "rough on Sal," and, in the contemplation of her condition, for a moment rose superior to the fact that he had an ace and two bowers in his sleeve.


It will be seen also that the situation was novel. Deaths were by no means uncommon in Roaring Camp, but a birth was a new thing. People had been dismissed the camp effectively, finally, and with no possibility of return; but this was the first time that anybody had been introduced AB INITIO. Hence the excitement.


"You go in there, Stumpy," said a prominent citizen known as "Kentuck," addressing one of the loungers. "Go in there, and see what you kin do. You've had experience in them things."


Perhaps there was a fitness in the selection. Stumpy, in other climes, had been the putative head of two families; in fact, it was owing to some legal informality in these proceedings that Roaring Camp—a city of refuge—was indebted to his company. The crowd approved the choice, and Stumpy was wise enough to bow to the majority. The door closed on the extempore surgeon and midwife, and Roaring Camp sat down outside, smoked its pipe, and awaited the issue.


The assemblage numbered about a hundred men. One or two of these were actual fugitives from justice, some were criminal, and all were reckless. Physically they exhibited no indication of their past lives and character. The greatest scamp had a Raphael face, with a profusion of blonde hair; Oakhurst, a gambler, had the melancholy air and intellectual abstraction of a Hamlet; the coolest and most courageous man was scarcely over five feet in height, with a soft voice and an embarrassed, timid manner. The term "roughs" applied to them was a distinction rather than a definition. Perhaps in the minor details of fingers, toes, ears, etc., the camp may have been deficient, but these slight omissions did not detract from their aggregate force. The strongest man had but three fingers on his right hand; the best shot had but one eye.


Such was the physical aspect of the men that were dispersed around the cabin. The camp lay in a triangular valley between two hills and a river. The only outlet was a steep trail over the summit of a hill that faced the cabin, now illuminated by the rising moon. The suffering woman might have seen it from the rude bunk whereon she lay,—seen it winding like a silver thread until it was lost in the stars above.


A fire of withered pine boughs added sociability to the gathering. By degrees the natural levity of Roaring Camp returned. Bets were freely offered and taken regarding the result. Three to five that "Sal would get through with it;" even that the child would survive; side bets as to the sex and complexion of the coming stranger. In the midst of an excited discussion an exclamation came from those nearest the door, and the camp stopped to listen. Above the swaying and moaning of the pines, the swift rush of the river, and the crackling of the fire rose a sharp, querulous cry,—a cry unlike anything heard before in the camp. The pines stopped moaning, the river ceased to rush, and the fire to crackle. It seemed as if Nature had stopped to listen too.


The camp rose to its feet as one man! It was proposed to explode a barrel of gunpowder; but in consideration of the situation of the mother, better counsels prevailed, and only a few revolvers were discharged; for whether owing to the rude surgery of the camp, or some other reason, Cherokee Sal was sinking fast. Within an hour she had climbed, as it were, that rugged road that led to the stars, and so passed out of Roaring Camp, its sin and shame, forever. I do not think that the announcement disturbed them much, except in speculation as to the fate of the child. "Can he live now?" was asked of Stumpy. The answer was doubtful. The only other being of Cherokee Sal's sex and maternal condition in the settlement was an ass. There was some conjecture as to fitness, but the experiment was tried. It was less problematical than the ancient treatment of Romulus and Remus, and apparently as successful.


When these details were completed, which exhausted another hour, the door was opened, and the anxious crowd of men, who had already formed themselves into a queue, entered in single file. Beside the low bunk or shelf, on which the figure of the mother was starkly outlined below the blankets, stood a pine table. On this a candle- box was placed, and within it, swathed in staring red flannel, lay the last arrival at Roaring Camp. Beside the candle-box was placed a hat. Its use was soon indicated. "Gentlemen," said Stumpy, with a singular mixture of authority and EX OFFICIO complacency,—"gentlemen will please pass in at the front door, round the table, and out at the back door. Them as wishes to contribute anything toward the orphan will find a hat handy." The first man entered with his hat on; he uncovered, however, as he looked about him, and so unconsciously set an example to the next. In such communities good and bad actions are catching. As the procession filed in comments were audible,—criticisms addressed perhaps rather to Stumpy in the character of showman; "Is that him?" "Mighty small specimen;" "Has n't more 'n got the color;" "Ain't bigger nor a derringer." The contributions were as characteristic: A silver tobacco box; a doubloon; a navy revolver, silver mounted; a gold specimen; a very beautifully embroidered lady's handkerchief (from Oakhurst the gambler); a diamond breastpin; a diamond ring (suggested by the pin, with the remark from the giver that he "saw that pin and went two diamonds better"); a slung-shot; a Bible (contributor not detected); a golden spur; a silver teaspoon (the initials, I regret to say, were not the giver's); a pair of surgeon's shears; a lancet; a Bank of England note for 5 pounds; and about $200 in loose gold and silver coin. During these proceedings Stumpy maintained a silence as impassive as the dead on his left, a gravity as inscrutable as that of the newly born on his right. Only one incident occurred to break the monotony of the curious procession. As Kentuck bent over the candle-box half curiously, the child turned, and, in a spasm of pain, caught at his groping finger, and held it fast for a moment. Kentuck looked foolish and embarrassed. Something like a blush tried to assert itself in his weather-beaten cheek. "The damned little cuss!" he said, as he extricated his finger, with perhaps more tenderness and care than he might have been deemed capable of showing. He held that finger a little apart from its fellows as he went out, and examined it curiously. The examination provoked the same original remark in regard to the child. In fact, he seemed to enjoy repeating it. "He rastled with my finger," he remarked to Tipton, holding up the member, "the damned little cuss!"


It was four o'clock before the camp sought repose. A light burnt in the cabin where the watchers sat, for Stumpy did not go to bed that night. Nor did Kentuck. He drank quite freely, and related with great gusto his experience, invariably ending with his characteristic condemnation of the newcomer. It seemed to relieve him of any unjust implication of sentiment, and Kentuck had the weaknesses of the nobler sex. When everybody else had gone to bed, he walked down to the river and whistled reflectingly. Then he walked up the gulch past the cabin, still whistling with demonstrative unconcern. At a large redwood-tree he paused and retraced his steps, and again passed the cabin. Halfway down to the river's bank he again paused, and then returned and knocked at the door. It was opened by Stumpy. "How goes it?" said Kentuck, looking past Stumpy toward the candle-box. "All serene!" replied Stumpy. "Anything up?" "Nothing." There was a pause—an embarrassing one—Stumpy still holding the door. Then Kentuck had recourse to his finger, which he held up to Stumpy. "Rastled with it,—the damned little cuss," he said, and retired.


The next day Cherokee Sal had such rude sepulture as Roaring Camp afforded. After her body had been committed to the hillside, there was a formal meeting of the camp to discuss what should be done with her infant. A resolution to adopt it was unanimous and enthusiastic. But an animated discussion in regard to the manner and feasibility of providing for its wants at once sprang up. It was remarkable that the argument partook of none of those fierce personalities with which discussions were usually conducted at Roaring Camp. Tipton proposed that they should send the child to Red Dog,—a distance of forty miles,—where female attention could be procured. But the unlucky suggestion met with fierce and unanimous opposition. It was evident that no plan which entailed parting from their new acquisition would for a moment be entertained. "Besides," said Tom Ryder, "them fellows at Red Dog would swap it, and ring in somebody else on us." A disbelief in the honesty of other camps prevailed at Roaring Camp, as in other places.


The introduction of a female nurse in the camp also met with objection. It was argued that no decent woman could be prevailed to accept Roaring Camp as her home, and the speaker urged that "they didn't want any more of the other kind." This unkind allusion to the defunct mother, harsh as it may seem, was the first spasm of propriety,—the first symptom of the camp's regeneration. Stumpy advanced nothing. Perhaps he felt a certain delicacy in interfering with the selection of a possible successor in office. But when questioned, he averred stoutly that he and "Jinny"—the mammal before alluded to—could manage to rear the child. There was something original, independent, and heroic about the plan that pleased the camp. Stumpy was retained. Certain articles were sent for to Sacramento. "Mind," said the treasurer, as he pressed a bag of gold-dust into the expressman's hand, "the best that can be got,—lace, you know, and filigree-work and frills,—damn the cost!"


Strange to say, the child thrived. Perhaps the invigorating climate of the mountain camp was compensation for material deficiencies. Nature took the foundling to her broader breast. In that rare atmosphere of the Sierra foothills,—that air pungent with balsamic odor, that ethereal cordial at once bracing and exhilarating,—he may have found food and nourishment, or a subtle chemistry that transmuted ass's milk to lime and phosphorus. Stumpy inclined to the belief that it was the latter and good nursing. "Me and that ass," he would say, "has been father and mother to him! Don't you," he would add, apostrophizing the helpless bundle before him, "never go back on us."


By the time he was a month old the necessity of giving him a name became apparent. He had generally been known as "The Kid," "Stumpy's Boy," "The Coyote" (an allusion to his vocal powers), and even by Kentuck's endearing diminutive of "The damned little cuss." But these were felt to be vague and unsatisfactory, and were at last dismissed under another influence. Gamblers and adventurers are generally superstitious, and Oakhurst one day declared that the baby had brought "the luck" to Roaring Camp. It was certain that of late they had been successful. "Luck" was the name agreed upon, with the prefix of Tommy for greater convenience. No allusion was made to the mother, and the father was unknown. "It's better," said the philosophical Oakhurst, "to take a fresh deal all round. Call him Luck, and start him fair." A day was accordingly set apart for the christening. What was meant by this ceremony the reader may imagine who has already gathered some idea of the reckless irreverence of Roaring Camp. The master of ceremonies was one "Boston," a noted wag, and the occasion seemed to promise the greatest facetiousness. This ingenious satirist had spent two days in preparing a burlesque of the Church service, with pointed local allusions. The choir was properly trained, and Sandy Tipton was to stand godfather. But after the procession had marched to the grove with music and banners, and the child had been deposited before a mock altar, Stumpy stepped before the expectant crowd. "It ain't my style to spoil fun, boys," said the little man, stoutly eyeing the faces around him," but it strikes me that this thing ain't exactly on the squar. It's playing it pretty low down on this yer baby to ring in fun on him that he ain't goin' to understand. And ef there's goin' to be any godfathers round, I'd like to see who's got any better rights than me." A silence followed Stumpy's speech. To the credit of all humorists be it said that the first man to acknowledge its justice was the satirist thus stopped of his fun. "But," said Stumpy, quickly following up his advantage, "we're here for a christening, and we'll have it. I proclaim you Thomas Luck, according to the laws of the United States and the State of California, so help me God." It was the first time that the name of the Deity had been otherwise uttered than profanely in the camp. The form of christening was perhaps even more ludicrous than the satirist had conceived; but strangely enough, nobody saw it and nobody laughed. "Tommy" was christened as seriously as he would have been under a Christian roof and cried and was comforted in as orthodox fashion.


And so the work of regeneration began in Roaring Camp. Almost imperceptibly a change came over the settlement. The cabin assigned to "Tommy Luck"—or "The Luck," as he was more frequently called—first showed signs of improvement. It was kept scrupulously clean and whitewashed. Then it was boarded, clothed, and papered. The rose wood cradle, packed eighty miles by mule, had, in Stumpy's way of putting it, "sorter killed the rest of the furniture." So the rehabilitation of the cabin became a necessity. The men who were in the habit of lounging in at Stumpy's to see "how 'The Luck' got on" seemed to appreciate the change, and in self-defense the rival establishment of "Tuttle's grocery" bestirred itself and imported a carpet and mirrors. The reflections of the latter on the appearance of Roaring Camp tended to produce stricter habits of personal cleanliness. Again Stumpy imposed a kind of quarantine upon those who aspired to the honor and privilege of holding The Luck. It was a cruel mortification to Kentuck—who, in the carelessness of a large nature and the habits of frontier life, had begun to regard all garments as a second cuticle, which, like a snake's, only sloughed off through decay—to be debarred this privilege from certain prudential reasons. Yet such was the subtle influence of innovation that he thereafter appeared regularly every afternoon in a clean shirt and face still shining from his ablutions. Nor were moral and social sanitary laws neglected. "Tommy," who was supposed to spend his whole existence in a persistent attempt to repose, must not be disturbed by noise. The shouting and yelling, which had gained the camp its infelicitous title, were not permitted within hearing distance of Stumpy's. The men conversed in whispers or smoked with Indian gravity. Profanity was tacitly given up in these sacred precincts, and throughout the camp a popular form of expletive, known as "D—n the luck!" and "Curse the luck!" was abandoned, as having a new personal bearing. Vocal music was not interdicted, being supposed to have a soothing, tranquilizing quality; and one song, sung by "Man-o'-War Jack," an English sailor from her Majesty's Australian colonies, was quite popular as a lullaby. It was a lugubrious recital of the exploits of "the Arethusa, Seventy-four," in a muffled minor, ending with a prolonged dying fall at the burden of each verse, "On b-oo-o-ard of the Arethusa." It was a fine sight to see Jack holding The Luck, rocking from side to side as if with the motion of a ship, and crooning forth this naval ditty. Either through the peculiar rocking of Jack or the length of his song,—it contained ninety stanzas, and was continued with conscientious deliberation to the bitter end,—the lullaby generally had the desired effect. At such times the men would lie at full length under the trees in the soft summer twilight, smoking their pipes and drinking in the melodious utterances. An indistinct idea that this was pastoral happiness pervaded the camp. "This 'ere kind o' think," said the Cockney Simmons, meditatively reclining on his elbow, "is 'evingly." It reminded him of Greenwich.


On the long summer days The Luck was usually carried to the gulch from whence the golden store of Roaring Camp was taken. There, on a blanket spread over pine boughs, he would lie while the men were working in the ditches below. Latterly there was a rude attempt to decorate this bower with flowers and sweet-smelling shrubs, and generally some one would bring him a cluster of wild honeysuckles, azaleas, or the painted blossoms of Las Mariposas. The men had suddenly awakened to the fact that there were beauty and significance in these trifles, which they had so long trodden carelessly beneath their feet. A flake of glittering mica, a fragment of variegated quartz, a bright pebble from the bed of the creek, became beautiful to eyes thus cleared and strengthened, and were invariably pat aside for The Luck. It was wonderful how many treasures the woods and hillsides yielded that "would do for Tommy." Surrounded by playthings such as never child out of fairyland had before, it is to he hoped that Tommy was content. He appeared to be serenely happy, albeit there was an infantine gravity about him, a contemplative light in his round gray eyes, that sometimes worried Stumpy. He was always tractable and quiet, and it is recorded that once, having crept beyond his "corral,"—a hedge of tessellated pine boughs, which surrounded his bed,—he dropped over the bank on his head in the soft earth, and remained with his mottled legs in the air in that position for at least five minutes with unflinching gravity. He was extricated without a murmur. I hesitate to record the many other instances of his sagacity, which rest, unfortunately, upon the statements of prejudiced friends. Some of them were not without a tinge of superstition. "I crep' up the bank just now," said Kentuck one day, in a breathless state of excitement "and dern my skin if he was a-talking to a jay bird as was a-sittin' on his lap. There they was, just as free and sociable as anything you please, a- jawin' at each other just like two cherrybums." Howbeit, whether creeping over the pine boughs or lying lazily on his back blinking at the leaves above him, to him the birds sang, the squirrels chattered, and the flowers bloomed. Nature was his nurse and playfellow. For him she would let slip between the leaves golden shafts of sunlight that fell just within his grasp; she would send wandering breezes to visit him with the balm of bay and resinous gum; to him the tall redwoods nodded familiarly and sleepily, the bumblebees buzzed, and the rooks cawed a slumbrous accompaniment.


Such was the golden summer of Roaring Camp. They were "flush times," and the luck was with them. The claims had yielded enormously. The camp was jealous of its privileges and looked suspiciously on strangers. No encouragement was given to immigration, and, to make their seclusion more perfect, the land on either side of the mountain wall that surrounded the camp they duly preempted. This, and a reputation for singular proficiency with the revolver, kept the reserve of Roaring Camp inviolate. The expressman—their only connecting link with the surrounding world—sometimes told wonderful stories of the camp. He would say, "They've a street up there in 'Roaring' that would lay over any street in Red Dog. They've got vines and flowers round their houses, and they wash themselves twice a day. But they're mighty rough on strangers, and they worship an Ingin baby."


With the prosperity of the camp came a desire for further improvement. It was proposed to build a hotel in the following spring, and to invite one or two decent families to reside there for the sake of The Luck, who might perhaps profit by female companionship. The sacrifice that this concession to the sex cost these men, who were fiercely skeptical in regard to its general virtue and usefulness, can only be accounted for by their affection for Tommy. A few still held out. But the resolve could not be carried into effect for three months, and the minority meekly yielded in the hope that something might turn up to prevent it. And it did.


The winter of 1851 will long be remembered in the foothills. The snow lay deep on the Sierras, and every mountain creek became a river, and every river a lake. Each gorge and gulch was transformed into a tumultuous watercourse that descended the hillsides, tearing down giant trees and scattering its drift and debris along the plain. Red Dog had been twice under water, and Roaring Camp had been forewarned. "Water put the gold into them gulches," said Stumpy. "It been here once and will be here again!" And that night the North Fork suddenly leaped over its banks and swept up the triangular valley of Roaring Camp.


In the confusion of rushing water, crashing trees, and crackling timber, and the darkness which seemed to flow with the water and blot out the fair valley, but little could be done to collect the scattered camp. When the morning broke, the cabin of Stumpy, nearest the river-bank, was gone. Higher up the gulch they found the body of its unlucky owner; but the pride, the hope, the joy, The Luck, of Roaring Camp had disappeared. They were returning with sad hearts when a shout from the bank recalled them.


It was a relief-boat from down the river. They had picked up, they said, a man and an infant, nearly exhausted, about two miles below. Did anybody know them, and did they belong here?


It needed but a glance to show them Kentuck lying there, cruelly crushed and bruised, but still holding The Luck of Roaring Camp in his arms. As they bent over the strangely assorted pair, they saw that the child was cold and pulseless. "He is dead," said one. Kentuck opened his eyes. "Dead?" he repeated feebly. "Yes, my man, and you are dying too." A smile lit the eyes of the expiring Kentuck. "Dying!" he repeated; "he's a-taking me with him. Tell the boys I've got The Luck with me now;" and the strong man, clinging to the frail babe as a drowning man is said to cling to a straw, drifted away into the shadowy river that flows forever to the unknown sea.


Colonel Starbottle for the Plaintiff 


––––––––



[image: image]





It had been a day of triumph for Colonel Starbottle. First, for his personality, as it would have been difficult to separate the Colonel's achievements from his individuality; second, for his oratorical abilities as a sympathetic pleader; and third, for his functions as the leading counsel for the Eureka Ditch Company versus the State of California. On his strictly legal performances in this issue I prefer not to speak; there were those who denied them, although the jury had accepted them in the face of the ruling of the half-amused, half-cynical Judge himself. For an hour they had laughed with the Colonel, wept with him, been stirred to personal indignation or patriotic exaltation by his passionate and lofty periods—what else could they do than give him their verdict? If it was alleged by some that the American eagle, Thomas Jefferson, and the Resolutions of '98 had nothing whatever to do with the contest of a ditch company over a doubtfully worded legislative document; that wholesale abuse of the State Attorney and his political motives had not the slightest connection with the legal question raised—it was, nevertheless, generally accepted that the losing party would have been only too glad to have the Colonel on their side. And Colonel Starbottle knew this, as, perspiring, florid, and panting, he rebuttoned the lower buttons of his blue frock-coat, which had become loosed in an oratorical spasm, and readjusted his old-fashioned, spotless shirt frill above it as he strutted from the court-room amidst the hand-shakings and acclamations of his friends.


And here an unprecedented thing occurred. The Colonel absolutely declined spirituous refreshment at the neighboring Palmetto Saloon, and declared his intention of proceeding directly to his office in the adjoining square. Nevertheless the Colonel quitted the building alone, and apparently unarmed except for his faithful gold-headed stick, which hung as usual from his forearm. The crowd gazed after him with undisguised admiration of this new evidence of his pluck. It was remembered also that a mysterious note had been handed to him at the conclusion of his speech—evidently a challenge from the State Attorney. It was quite plain that the Colonel—a practised duellist—was hastening home to answer it.


But herein they were wrong. The note was in a female hand, and simply requested the Colonel to accord an interview with the writer at the Colonel's office as soon as he left the court. But it was an engagement that the Colonel—as devoted to the fair sex as he was to the "code"—was no less prompt in accepting. He flicked away the dust from his spotless white trousers and varnished boots with his handkerchief, and settled his black cravat under his Byron collar as he neared his office. He was surprised, however, on opening the door of his private office to find his visitor already there; he was still more startled to find her somewhat past middle age and plainly attired. But the Colonel was brought up in a school of Southern politeness, already antique in the republic, and his bow of courtesy belonged to the epoch of his shirt frill and strapped trousers. No one could have detected his disappointment in his manner, albeit his sentences were short and incomplete. But the Colonel's colloquial speech was apt to be fragmentary incoherencies of his larger oratorical utterances.


"A thousand pardons—for—er—having kept a lady waiting—er! But—er—congratulations of friends—and—er—courtesy due to them—er—interfered with—though perhaps only heightened—by procrastination—pleasure of—ha!" And the Colonel completed his sentence with a gallant wave of his fat but white and well-kept hand.


"Yes! I came to see you along o' that speech of yours. I was in court. When I heard you gettin' it off on that jury, I says to myself that's the kind o' lawyer I want. A man that's flowery and convincin'! Just the man to take up our case."


"Ah! It's a matter of business, I see," said the Colonel, inwardly relieved, but externally careless. "And—er—may I ask the nature of the case?"


"Well! it's a breach-o'-promise suit," said the visitor, calmly.


If the Colonel had been surprised before, he was now really startled, and with an added horror that required all his politeness to conceal. Breach-of-promise cases were his peculiar aversion. He had always held them to be a kind of litigation which could have been obviated by the prompt killing of the masculine offender—in which case he would have gladly defended the killer. But a suit for damages!—damages!—with the reading of love-letters before a hilarious jury and court, was against all his instincts. His chivalry was outraged; his sense of humor was small—and in the course of his career he had lost one or two important cases through an unexpected development of this quality in a jury.


The woman had evidently noticed his hesitation, but mistook its cause. "It ain't me—but my darter."


The Colonel recovered his politeness. "Ah! I am relieved, my dear madam! I could hardly conceive a man ignorant enough to—er—er—throw away such evident good fortune—or base enough to deceive the trustfulness of womanhood—matured and experienced only in the chivalry of our sex, ha!"


The woman smiled grimly. "Yes!—it's my darter, Zaidee Hooker—so ye might spare some of them pretty speeches for her—before the jury."


The Colonel winced slightly before this doubtful prospect, but smiled. "Ha! Yes!—certainly—the jury. But—er—my dear lady, need we go as far as that? Cannot this affair be settled—er—out of court? Could not this—er—individual—be admonished—told that he must give satisfaction—personal satisfaction—for his dastardly conduct—to—er—near relative—or even valued personal friend? The—er—arrangements necessary for that purpose I myself would undertake."


He was quite sincere; indeed, his small black eyes shone with that fire which a pretty woman or an "affair of honor" could alone kindle. The visitor stared vacantly at him, and said, slowly:


"And what good is that goin' to do us?"


"Compel him to—er—perform his promise," said the Colonel, leaning back in his chair.


"Ketch him doin' it!" said the woman, scornfully. "No—that ain't wot we're after. We must make him pay! Damages—and nothin' short o' that."


The Colonel bit his lip. "I suppose," he said, gloomily, "you have documentary evidence—written promises and protestations—er—er—love-letters, in fact?"


"No—nary a letter! Ye see, that's jest it—and that's where you come in. You've got to convince that jury yourself. You've got to show what it is—tell the whole story your own way. Lord! to a man like you that's nothin'."


Startling as this admission might have been to any other lawyer, Starbottle was absolutely relieved by it. The absence of any mirth-provoking correspondence, and the appeal solely to his own powers of persuasion, actually struck his fancy. He lightly put aside the compliment with a wave of his white hand.


"Of course," said the Colonel, confidently, "there is strongly presumptive and corroborative evidence? Perhaps you can give me—er—a brief outline of the affair?"


"Zaidee kin do that straight enough, I reckon," said the woman; "what I want to know first is, kin you take the case?"


The Colonel did not hesitate; his curiosity was piqued. "I certainly can. I have no doubt your daughter will put me in possession of sufficient facts and details—to constitute what we call—er—a brief."


"She kin be brief enough—or long enough—for the matter of that," said the woman, rising. The Colonel accepted this implied witticism with a smile.


"And when may I have the pleasure of seeing her?" he asked, politely.


"Well, I reckon as soon as I can trot out and call her. She's just outside, meanderin' in the road—kinder shy, ye know, at first."


She walked to the door. The astounded Colonel nevertheless gallantly accompanied her as she stepped out into the street and called, shrilly, "You Zaidee!"


A young girl here apparently detached herself from a tree and the ostentatious perusal of an old election poster, and sauntered down towards the office door. Like her mother, she was plainly dressed; unlike her, she had a pale, rather refined face, with a demure mouth and downcast eyes. This was all the Colonel saw as he bowed profoundly and led the way into his office, for she accepted his salutations without lifting her head. He helped her gallantly to a chair, on which she seated herself sideways, somewhat ceremoniously, with her eyes following the point of her parasol as she traced a pattern on the carpet. A second chair offered to the mother that lady, however, declined. "I reckon to leave you and Zaidee together to talk it out," she said; turning to her daughter, she added, "Jest you tell him all, Zaidee," and before the Colonel could rise again, disappeared from the room. In spite of his professional experience, Starbottle was for a moment embarrassed. The young girl, however, broke the silence without looking up.


"Adoniram K. Hotchkiss," she began, in a monotonous voice, as if it were a recitation addressed to the public, "first began to take notice of me a year ago. Arter that—off and on——"


"One moment," interrupted the astounded Colonel; "do you mean Hotchkiss the President of the Ditch Company?" He had recognized the name of a prominent citizen—a rigid ascetic, taciturn, middle-aged man—a deacon—and more than that, the head of the company he had just defended. It seemed inconceivable.


"That's him," she continued, with eyes still fixed on the parasol and without changing her monotonous tone—"off and on ever since. Most of the time at the Free-Will Baptist church—at morning service, prayer-meetings, and such. And at home—outside—er—in the road."


"Is it this gentleman—Mr. Adoniram K. Hotchkiss—who—er—promised marriage?" stammered the Colonel.


"Yes."


The Colonel shifted uneasily in his chair. "Most extraordinary! for—you see—my dear young lady—this becomes—a—er—most delicate affair."


"That's what maw said," returned the young woman, simply, yet with the faintest smile playing around her demure lips and downcast cheek.


"I mean," said the Colonel, with a pained yet courteous smile, "that this—er—gentleman—is in fact—er—one of my clients."


"That's what maw said, too, and of course your knowing him will make it all the easier for you," said the young woman.


A slight flush crossed the Colonel's cheek as he returned quickly and a little stiffly, "On the contrary—er—it may make it impossible for me to—er—act in this matter."


The girl lifted her eyes. The Colonel held his breath as the long lashes were raised to his level. Even to an ordinary observer that sudden revelation of her eyes seemed to transform her face with subtle witchery. They were large, brown, and soft, yet filled with an extraordinary penetration and prescience. They were the eyes of an experienced woman of thirty fixed in the face of a child. What else the Colonel saw there Heaven only knows! He felt his inmost secrets plucked from him—his whole soul laid bare—his vanity, belligerency, gallantry—even his medieval chivalry, penetrated, and yet illuminated, in that single glance. And when the eyelids fell again, he felt that a greater part of himself had been swallowed up in them.


"I beg your pardon," he said, hurriedly. "I mean—this matter may be arranged—er—amicably. My interest with—and as you wisely say—my—er—knowledge of my client—er—Mr. Hotchkiss—may affect—a compromise."


"And damages," said the young girl, readdressing her parasol, as if she had never looked up.


The Colonel winced. "And—er—undoubtedly compensation—if you do not press a fulfilment of the promise. Unless," he said, with an attempted return to his former easy gallantry, which, however, the recollection of her eyes made difficult, "it is a question of—er—the affections?"


"Which?" said his fair client, softly.


"If you still love him?" explained the Colonel, actually blushing.


Zaidee again looked up; again taking the Colonel's breath away with eyes that expressed not only the fullest perception of what he had said, but of what he thought and had not said, and with an added subtle suggestion of what he might have thought. "That's tellin'," she said, dropping her long lashes again. The Colonel laughed vacantly. Then feeling himself growing imbecile, he forced an equally weak gravity. "Pardon me—I understand there are no letters; may I know the way in which he formulated his declaration and promises?"


"Hymn-books," said the girl, briefly.


"I beg your pardon," said the mystified lawyer.


"Hymn-books—marked words in them with pencil—and passed 'em on to me," repeated Zaidee. "Like 'love,' 'dear,' 'precious,' 'sweet,' and 'blessed,'" she added, accenting each word with a push of her parasol on the carpet. "Sometimes a whole line outer Tate and Brady—and Solomon's Song, you know, and sich."


"I believe," said the Colonel, loftily, "that the—er—phrases of sacred psalmody lend themselves to the language of the affections. But in regard to the distinct promise of marriage—was there—er—no other expression?"


"Marriage Service in the prayer-book—lines and words outer that—all marked," said Zaidee. The Colonel nodded naturally and approvingly. "Very good. Were others cognizant of this? Were there any witnesses?"


"Of course not," said the girl. "Only me and him. It was generally at church-time—or prayer-meeting. Once, in passing the plate, he slipped one o' them peppermint lozenges with the letters stamped on it 'I love you' for me to take."


The Colonel coughed slightly. "And you have the lozenge?"


"I ate it," said the girl, simply.


"Ah," said the Colonel. After a pause he added, delicately: "But were these attentions—er—confined to—er—-sacred precincts? Did he meet you elsewhere?"


"Useter pass our house on the road," returned the girl, dropping into her monotonous recital, "and useter signal."


"Ah, signal?" repeated the Colonel, approvingly.


"Yes! He'd say 'Kerrow,' and I'd say 'Kerree.' Suthing like a bird, you know."


Indeed, as she lifted her voice in imitation of the call the Colonel thought it certainly very sweet and birdlike. At least as she gave it. With his remembrance of the grim deacon he had doubts as to the melodiousness of his utterance. He gravely made her repeat it.


"And after that signal?" he added, suggestively.


"He'd pass on," said the girl.


The Colonel coughed slightly, and tapped his desk with his pen-holder.


"Were there any endearments—er—caresses—er—such as taking your hand—er—clasping your waist?" he suggested, with a gallant yet respectful sweep of his white hand and bowing of his head;—"er—slight pressure of your fingers in the changes of a dance—I mean," he corrected himself, with an apologetic cough—"in the passing of the plate?"


"No;—he was not what you'd call 'fond,'" returned the girl.


"Ah! Adoniram K. Hotchkiss was not 'fond' in the ordinary acceptance of the word," said the Colonel, with professional gravity.


She lifted her disturbing eyes, and again absorbed his in her own. She also said "Yes," although her eyes in their mysterious prescience of all he was thinking disclaimed the necessity of any answer at all. He smiled vacantly. There was a long pause. On which she slowly disengaged her parasol from the carpet pattern and stood up.


"I reckon that's about all," she said.


"Er—yes—but one moment," said the Colonel, vaguely. He would have liked to keep her longer, but with her strange premonition of him he felt powerless to detain her, or explain his reason for doing so. He instinctively knew she had told him all; his professional judgment told him that a more hopeless case had never come to his knowledge. Yet he was not daunted, only embarrassed. "No matter," he said, vaguely. "Of course I shall have to consult with you again." Her eyes again answered that she expected he would, but she added, simply, "When?"


"In the course of a day or two," said the Colonel, quickly. "I will send you word." She turned to go. In his eagerness to open the door for her he upset his chair, and with some confusion, that was actually youthful, he almost impeded her movements in the hall, and knocked his broad-brimmed Panama hat from his bowing hand in a final gallant sweep. Yet as her small, trim, youthful figure, with its simple Leghorn straw hat confined by a blue bow under her round chin, passed away before him, she looked more like a child than ever.


The Colonel spent that afternoon in making diplomatic inquiries. He found his youthful client was the daughter of a widow who had a small ranch on the cross-roads, near the new Free-Will Baptist church—the evident theatre of this pastoral. They led a secluded life; the girl being little known in the town, and her beauty and fascination apparently not yet being a recognized fact. The Colonel felt a pleasurable relief at this, and a general satisfaction he could not account for. His few inquiries concerning Mr. Hotchkiss only confirmed his own impressions of the alleged lover—a serious-minded, practically abstracted man—abstentive of youthful society, and the last man apparently capable of levity of the affections or serious flirtation. The Colonel was mystified—but determined of purpose—whatever that purpose might have been.


The next day he was at his office at the same hour. He was alone—as usual—the Colonel's office really being his private lodgings, disposed in connecting rooms, a single apartment reserved for consultation. He had no clerk; his papers and briefs being taken by his faithful body-servant and ex-slave "Jim" to another firm who did his office-work since the death of Major Stryker—the Colonel's only law partner, who fell in a duel some years previous. With a fine constancy the Colonel still retained his partner's name on his door-plate—and, it was alleged by the superstitious, kept a certain invincibility also through the manes of that lamented and somewhat feared man.


The Colonel consulted his watch, whose heavy gold case still showed the marks of a providential interference with a bullet destined for its owner, and replaced it with some difficulty and shortness of breath in his fob. At the same moment he heard a step in the passage, and the door opened to Adoniram K. Hotchkiss. The Colonel was impressed; he had a duellist's respect for punctuality.


The man entered with a nod and the expectant, inquiring look of a busy man. As his feet crossed that sacred threshold the Colonel became all courtesy; he placed a chair for his visitor, and took his hat from his half-reluctant hand. He then opened a cupboard and brought out a bottle of whiskey and two glasses.


"A—er—slight refreshment, Mr. Hotchkiss," he suggested, politely. "I never drink," replied Hotchkiss, with the severe attitude of a total abstainer. "Ah—er—not the finest bourbon whiskey, selected by a Kentucky friend? No? Pardon me! A cigar, then—the mildest Havana."


"I do not use tobacco nor alcohol in any form," repeated Hotchkiss, ascetically. "I have no foolish weaknesses."


The Colonel's moist, beady eyes swept silently over his client's sallow face. He leaned back comfortably in his chair, and half closing his eyes as in dreamy reminiscence, said, slowly: "Your reply, Mr. Hotchkiss, reminds me of—er—sing'lar circumstances that—er—occurred, in point of fact—at the St. Charles Hotel, New Orleans. Pinkey Hornblower—personal friend—invited Senator Doolittle to join him in social glass. Received, sing'larly enough, reply similar to yours. 'Don't drink nor smoke?' said Pinkey. 'Gad, sir, you must be mighty sweet on the ladies.' Ha!" The Colonel paused long enough to allow the faint flush to pass from Hotchkiss's cheek, and went on, half closing his eyes: "'I allow no man, sir, to discuss my personal habits,' said Doolittle, over his shirt collar. 'Then I reckon shootin' must be one of those habits,' said Pinkey, coolly. Both men drove out on the Shell Road back of cemetery next morning. Pinkey put bullet at twelve paces through Doolittle's temple. Poor Doo never spoke again. Left three wives and seven children, they say—two of 'em black."


"I got a note from you this morning," said Hotchkiss, with badly concealed impatience. "I suppose in reference to our case. You have taken judgment, I believe." The Colonel, without replying, slowly filled a glass of whiskey and water. For a moment he held it dreamily before him, as if still engaged in gentle reminiscences called up by the act. Then tossing it off, he wiped his lips with a large white handkerchief, and leaning back comfortably in his chair, said, with a wave of his hand, "The interview I requested, Mr. Hotchkiss, concerns a subject—which I may say is—er—er—at present not of a public or business nature—although later it might become—er—er—both. It is an affair of some—er—delicacy."


The Colonel paused, and Mr. Hotchkiss regarded him with increased impatience. The Colonel, however, continued, with unchanged deliberation: "It concerns—er—a young lady—a beautiful, high-souled creature, sir, who, apart from her personal loveliness—er—er—I may say is of one of the first families of Missouri, and—er—not—remotely connected by marriage with one of—er—er—my boyhood's dearest friends. The latter, I grieve to say, was a pure invention of the Colonel's—an oratorical addition to the scanty information he had obtained the previous day. The young lady," he continued, blandly, "enjoys the further distinction of being the object of such attention from you as would make this interview—really—a confidential matter—er—er—among friends and—er—er—relations in present and future. I need not say that the lady I refer to is Miss Zaidee Juno Hooker, only daughter of Almira Ann Hooker, relict of Jefferson Brown Hooker, formerly of Boone County, Kentucky, and latterly of—er—Pike County, Missouri."


The sallow, ascetic hue of Mr. Hotchkiss's face had passed through a livid and then a greenish shade, and finally settled into a sullen red. "What's all this about?" he demanded, roughly. The least touch of belligerent fire came into Starbottle's eye, but his bland courtesy did not change. "I believe," he said, politely, "I have made myself clear as between—er—gentlemen, though perhaps not as clear as I should to—er—er—jury."


Mr. Hotchkiss was apparently struck with some significance in the lawyer's reply. "I don't know," he said, in a lower and more cautious voice, "what you mean by what you call 'my attentions' to—any one—or how it concerns you. I have not exhausted half a dozen words with—the person you name—have never written her a line—nor even called at her house." He rose with an assumption of ease, pulled down his waistcoat, buttoned his coat, and took up his hat. The Colonel did not move. "I believe I have already indicated my meaning in what I have called 'your attentions,'" said the Colonel, blandly, "and given you my 'concern' for speaking as—er—er mutual friend. As to your statement of your relations with Miss Hooker, I may state that it is fully corroborated by the statement of the young lady herself in this very office yesterday."


"Then what does this impertinent nonsense mean? Why am I summoned here?" said Hotchkiss, furiously.


"Because," said the Colonel, deliberately, "that statement is infamously—yes, damnably to your discredit, sir!"


Mr. Hotchkiss was here seized by one of those important and inconsistent rages which occasionally betray the habitually cautious and timid man. He caught up the Colonel's stick, which was lying on the table. At the same moment the Colonel, without any apparent effort, grasped it by the handle. To Mr. Hotchkiss's astonishment, the stick separated in two pieces, leaving the handle and about two feet of narrow glittering steel in the Colonel's hand. The man recoiled, dropping the useless fragment. The Colonel picked it up, fitting the shining blade in it, clicked the spring, and then rising, with a face of courtesy yet of unmistakably genuine pain, and with even a slight tremor in his voice, said, gravely:


"Mr. Hotchkiss, I owe you a thousand apologies, sir, that—er—a weapon should be drawn by me—even through your own inadvertence—under the sacred protection of my roof, and upon an unarmed man. I beg your pardon, sir, and I even withdraw the expressions which provoked that inadvertence. Nor does this apology prevent you from holding me responsible—personally responsible—elsewhere for an indiscretion committed in behalf of a lady—my—er—client."


"Your client? Do you mean you have taken her case? You, the counsel for the Ditch Company?" said Mr. Hotchkiss, in trembling indignation.


"Having won your case, sir," said the Colonel, coolly, "the—er—usages of advocacy do not prevent me from espousing the cause of the weak and unprotected."


"We shall see, sir," said Hotchkiss, grasping the handle of the door and backing into the passage. "There are other lawyers who—"


"Permit me to see you out," interrupted the Colonel, rising politely.


"—will be ready to resist the attacks of blackmail," continued Hotchkiss, retreating along the passage.


"And then you will be able to repeat your remarks to me in the street," continued the Colonel, bowing, as he persisted in following his visitor to the door.


But here Mr. Hotchkiss quickly slammed it behind him, and hurried away. The Colonel returned to his office, and sitting down, took a sheet of letter paper bearing the inscription "Starbottle and Stryker, Attorneys and Counsellors," and wrote the following lines:


Hooker versus Hotchkiss.


DEAR MADAM,—Having had a visit from the defendant in above, we should be pleased to have an interview with you at 2 p.m. to-morrow. Your obedient servants,


STARBOTTLE AND STRYKER.


This he sealed and despatched by his trusted servant Jim, and then devoted a few moments to reflection. It was the custom of the Colonel to act first, and justify the action by reason afterwards.


He knew that Hotchkiss would at once lay the matter before rival counsel. He knew that they would advise him that Miss Hooker had "no case"—that she would be non-suited on her own evidence, and he ought not to compromise, but be ready to stand trial. He believed, however, that Hotchkiss feared that exposure, and although his own instincts had been at first against that remedy, he was now instinctively in favor of it. He remembered his own power with a jury; his vanity and his chivalry alike approved of this heroic method; he was bound by the prosaic facts—he had his own theory of the case, which no mere evidence could gainsay. In fact, Mrs. Hooker's own words that "he was to tell the story in his own way" actually appeared to him an inspiration and a prophecy.


Perhaps there was something else, due possibly to the lady's wonderful eyes, of which he had thought much. Yet it was not her simplicity that affected him solely; on the contrary, it was her apparent intelligent reading of the character of her recreant lover—and of his own! Of all the Colonel's previous "light" or "serious" loves none had ever before flattered him in that way. And it was this, combined with the respect which he had held for their professional relations, that precluded his having a more familiar knowledge of his client, through serious questioning, or playful gallantry. I am not sure it was not part of the charm to have a rustic femme incomprise as a client.


Nothing could exceed the respect with which he greeted her as she entered his office the next day. He even affected not to notice that she had put on her best clothes, and he made no doubt appeared as when she had first attracted the mature yet faithless attentions of Deacon Hotchkiss at church. A white virginal muslin was belted around her slim figure by a blue ribbon, and her Leghorn hat was drawn around her oval cheek by a bow of the same color. She had a Southern girl's narrow feet, encased in white stockings and kid slippers, which were crossed primly before her as she sat in a chair, supporting her arm by her faithful parasol planted firmly on the floor. A faint odor of southernwood exhaled from her, and, oddly enough, stirred the Colonel with a far-off recollection of a pine-shaded Sunday school on a Georgia hillside and of his first love, aged ten, in a short, starched frock. Possibly it was the same recollection that revived something of the awkwardness he had felt then.


He, however, smiled vaguely and, sitting down, coughed slightly, and placed his fingertips together. "I have had an—er—interview with Mr. Hotchkiss, but—I—er—regret to say there seems to be no prospect of—er—compromise." He paused, and to his surprise her listless "company" face lit up with an adorable smile. "Of course!—ketch him!" she said. "Was he mad when you told him?" She put her knees comfortably together and leaned forward for a reply.


For all that, wild horses could not have torn from the Colonel a word about Hotchkiss's anger. "He expressed his intention of employing counsel—and defending a suit," returned the Colonel, affably basking in her smile. She dragged her chair nearer his desk. "Then you'll fight him tooth and nail?" she said eagerly; "you'll show him up? You'll tell the whole story your own way? You'll give him fits?—and you'll make him pay? Sure?" she went on, breathlessly.


"I—er—will," said the Colonel, almost as breathlessly.


She caught his fat white hand, which was lying on the table, between her own and lifted it to her lips. He felt her soft young fingers even through the lisle-thread gloves that encased them and the warm moisture of her lips upon his skin. He felt himself flushing—but was unable to break the silence or change his position. The next moment she had scuttled back with her chair to her old position.


"I—er—certainly shall do my best," stammered the Colonel, in an attempt to recover his dignity and composure.


"That's enough! You'll do it," said the girl, enthusiastically. "Lordy! Just you talk for me as ye did for his old Ditch Company, and you'll fetch it—every time! Why, when you made that jury sit up the other day—when you got that off about the Merrikan flag waving equally over the rights of honest citizens banded together in peaceful commercial pursuits, as well as over the fortress of official proflig—"


"Oligarchy," murmured the Colonel, courteously.


"Oligarchy," repeated the girl, quickly, "my breath was just took away. I said to maw, 'Ain't he too sweet for anything!' I did, honest Injin! And when you rolled it all off at the end—never missing a word—(you didn't need to mark 'em in a lesson-book, but had 'em all ready on your tongue), and walked out—Well! I didn't know you nor the Ditch Company from Adam, but I could have just run over and kissed you there before the whole court!"


She laughed, with her face glowing, although her strange eyes were cast down. Alack! the Colonel's face was equally flushed, and his own beady eyes were on his desk. To any other woman he would have voiced the banal gallantry that he should now, himself, look forward to that reward, but the words never reached his lips. He laughed, coughed slightly, and when he looked up again she had fallen into the same attitude as on her first visit, with her parasol point on the floor.


"I must ask you to—er—direct your memory—to—er—another point; the breaking off of the—er—er—er—engagement. Did he—er—give any reason for it? Or show any cause?"


"No; he never said anything," returned the girl.


"Not in his usual way?—er—no reproaches out of the hymn-book?—or the sacred writings?"


"No; he just quit."


"Er—ceased his attentions," said the Colonel, gravely. "And naturally you—er—were not conscious of any cause for his doing so." The girl raised her wonderful eyes so suddenly and so penetratingly without reply in any other way that the Colonel could only hurriedly say: "I see! None, of course!"


At which she rose, the Colonel rising also. "We—shall begin proceedings at once. I must, however, caution you to answer no questions nor say anything about this case to any one until you are in court."


She answered his request with another intelligent look and a nod. He accompanied her to the door. As he took her proffered hand he raised the lisle-thread fingers to his lips with old-fashioned gallantry. As if that act had condoned for his first omissions and awkwardness, he became his old-fashioned self again, buttoned his coat, pulled out his shirt frill, and strutted back to his desk.


A day or two later it was known throughout the town that Zaidee Hooker had sued Adoniram Hotchkiss for breach of promise, and that the damages were laid at five thousand dollars. As in those bucolic days the Western press was under the secure censorship of a revolver, a cautious tone of criticism prevailed, and any gossip was confined to personal expression, and even then at the risk of the gossiper. Nevertheless, the situation provoked the intensest curiosity. The Colonel was approached—until his statement that he should consider any attempt to overcome his professional secrecy a personal reflection withheld further advances. The community were left to the more ostentatious information of the defendant's counsel, Messrs. Kitcham and Bilser, that the case was "ridiculous" and "rotten," that the plaintiff would be nonsuited, and the fire-eating Starbottle would be taught a lesson that he could not "bully" the law—and there were some dark hints of a conspiracy. It was even hinted that the "case" was the revengeful and preposterous outcome of the refusal of Hotchkiss to pay Starbottle an extravagant fee for his late services to the Ditch Company. It is unnecessary to say that these words were not reported to the Colonel. It was, however, an unfortunate circumstance for the calmer, ethical consideration of the subject that the church sided with Hotchkiss, as this provoked an equal adherence to the plaintiff and Starbottle on the part of the larger body of non-church-goers, who were delighted at a possible exposure of the weakness of religious rectitude. "I've allus had my suspicions o' them early candle-light meetings down at that gospel shop," said one critic, "and I reckon Deacon Hotchkiss didn't rope in the gals to attend jest for psalm-singing." "Then for him to get up and leave the board afore the game's finished and try to sneak out of it," said another. "I suppose that's what they call religious."


It was therefore not remarkable that the courthouse three weeks later was crowded with an excited multitude of the curious and sympathizing. The fair plaintiff, with her mother, was early in attendance, and under the Colonel's advice appeared in the same modest garb in which she had first visited his office. This and her downcast modest demeanor were perhaps at first disappointing to the crowd, who had evidently expected a paragon of loveliness—as the Circe of the grim ascetic defendant, who sat beside his counsel. But presently all eyes were fixed on the Colonel, who certainly made up in his appearance any deficiency of his fair client. His portly figure was clothed in a blue dress-coat with brass buttons, a buff waistcoat which permitted his frilled shirt front to become erectile above it, a black satin stock which confined a boyish turned-down collar around his full neck, and immaculate drill trousers, strapped over varnished boots. A murmur ran round the court. "Old 'Personally Responsible' had got his war-paint on," "The Old War-Horse is smelling powder," were whispered comments. Yet for all that the most irreverent among them recognized vaguely, in this bizarre figure, something of an honored past in their country's history, and possibly felt the spell of old deeds and old names that had once thrilled their boyish pulses. The new District Judge returned Colonel Starbottle's profoundly punctilious bow. The Colonel was followed by his negro servant, carrying a parcel of hymn-books and Bibles, who, with a courtesy evidently imitated from his master, placed one before the opposite counsel. This, after a first curious glance, the lawyer somewhat superciliously tossed aside. But when Jim, proceeding to the jury-box, placed with equal politeness the remaining copies before the jury, the opposite counsel sprang to his feet.


"I want to direct the attention of the Court to this unprecedented tampering with the jury, by this gratuitous exhibition of matter impertinent and irrelevant to the issue."


The Judge cast an inquiring look at Colonel Starbottle.


"May it please the Court," returned Colonel Starbottle with dignity, ignoring the counsel, "the defendant's counsel will observe that he is already furnished with the matter—which I regret to say he has treated—in the presence of the Court—and of his client, a deacon of the church—with—er—-great superciliousness. When I state to your Honor that the books in question are hymn-books and copies of the Holy Scriptures, and that they are for the instruction of the jury, to whom I shall have to refer them in the course of my opening, I believe I am within my rights."


"The act is certainly unprecedented," said the Judge, dryly, "but unless the counsel for the plaintiff expects the jury to sing from these hymn-books, their introduction is not improper, and I cannot admit the objection. As defendant's counsel are furnished with copies also, they cannot plead 'surprise,' as in the introduction of new matter, and as plaintiff's counsel relies evidently upon the jury's attention to his opening, he would not be the first person to distract it." After a pause he added, addressing the Colonel, who remained standing, "The Court is with you, sir; proceed."


But the Colonel remained motionless and statuesque, with folded arms.


"I have overruled the objection," repeated the Judge; "you may go on."


"I am waiting, your Honor, for the—er—withdrawal by the defendant's counsel of the word 'tampering,' as refers to myself, and of 'impertinent,' as refers to the sacred volumes."


"The request is a proper one, and I have no doubt will be acceded to," returned the Judge, quietly. The defendant's counsel rose and mumbled a few words of apology, and the incident closed. There was, however, a general feeling that the Colonel had in some way "scored," and if his object had been to excite the greatest curiosity about the books, he had made his point.


But impassive of his victory, he inflated his chest, with his right hand in the breast of his buttoned coat, and began. His usual high color had paled slightly, but the small pupils of his prominent eyes glittered like steel. The young girl leaned forward in her chair with an attention so breathless, a sympathy so quick, and an admiration so artless and unconscious that in an instant she divided with the speaker the attention of the whole assemblage. It was very hot; the court was crowded to suffocation; even the open windows revealed a crowd of faces outside the building, eagerly following the Colonel's words.


He would remind the jury that only a few weeks ago he stood there as the advocate of a powerful company, then represented by the present defendant. He spoke then as the champion of strict justice against legal oppression; no less should he to-day champion the cause of the unprotected and the comparatively defenseless—save for that paramount power which surrounds beauty and innocence—even though the plaintiff of yesterday was the defendant of to-day. As he approached the court a moment ago he had raised his eyes and beheld the starry flag flying from its dome—and he knew that glorious banner was a symbol of the perfect equality, under the Constitution, of the rich and the poor, the strong and the weak—an equality which made the simple citizen taken from the plough in the veld, the pick in the gulch, or from behind the counter in the mining town, who served on that jury, the equal arbiters of justice with that highest legal luminary whom they were proud to welcome on the bench to-day. The Colonel paused, with a stately bow to the impassive Judge. It was this, he continued, which lifted his heart as he approached the building. And yet—he had entered it with an uncertain—he might almost say—a timid step. And why? He knew, gentlemen, he was about to confront a profound—aye! a sacred responsibility! Those hymn-books and holy writings handed to the jury were not, as his Honor surmised, for the purpose of enabling the jury to indulge in—er—preliminary choral exercise! He might, indeed, say "alas not!" They were the damning, incontrovertible proofs of the perfidy of the defendant. And they would prove as terrible a warning to him as the fatal characters upon Belshazzar's wall. There was a strong sensation. Hotchkiss turned a sallow green. His lawyers assumed a careless smile.


It was his duty to tell them that this was not one of those ordinary "breach-of-promise" cases which were too often the occasion of ruthless mirth and indecent levity in the courtroom. The jury would find nothing of that here, There were no love-letters with the epithets of endearment, nor those mystic crosses and ciphers which, he had been credibly informed, chastely hid the exchange of those mutual caresses known as "kisses." There was no cruel tearing of the veil from those sacred privacies of the human affection—there was no forensic shouting out of those fond confidences meant only for one. But there was, he was shocked to say, a new sacrilegious intrusion. The weak pipings of Cupid were mingled with the chorus of the saints—the sanctity of the temple known as the "meeting-house" was desecrated by proceedings more in keeping with the shrine of Venus—and the inspired writings themselves were used as the medium of amatory and wanton flirtation by the defendant in his sacred capacity as Deacon.


The Colonel artistically paused after this thunderous denunciation. The jury turned eagerly to the leaves of the hymn-books, but the larger gaze of the audience remained fixed upon the speaker and the girl, who sat in rapt admiration of his periods. After the hush, the Colonel continued in a lower and sadder voice: "There are, perhaps, few of us here, gentlemen—with the exception of the defendant—who can arrogate to themselves the title of regular churchgoers, or to whom these humbler functions of the prayer-meeting, the Sunday-school, and the Bible class are habitually familiar. Yet"—more solemnly—"down in your hearts is the deep conviction of our short-comings and failings, and a laudable desire that others at least should profit by the teachings we neglect. Perhaps," he continued, closing his eyes dreamily, "there is not a man here who does not recall the happy days of his boyhood, the rustic village spire, the lessons shared with some artless village maiden, with whom he later sauntered, hand in hand, through the woods, as the simple rhyme rose upon their lips,


Always make it a point to have it a rule Never to be late at the Sabbath-school."


He would recall the strawberry feasts, the welcome annual picnic, redolent with hunks of gingerbread and sarsaparilla. How would they feel to know that these sacred recollections were now forever profaned in their memory by the knowledge that the defendant was capable of using such occasions to make love to the larger girls and teachers, whilst his artless companions were innocently—the Court will pardon me for introducing what I am credibly informed is the local expression 'doing gooseberry'?" The tremulous flicker of a smile passed over the faces of the listening crowd, and the Colonel slightly winced. But he recovered himself instantly, and continued:


"My client, the only daughter of a widowed mother—who has for years stemmed the varying tides of adversity—in the western precincts of this town—stands before you today invested only in her own innocence. She wears no—er—rich gifts of her faithless admirer—is panoplied in no jewels, rings, nor mementoes of affection such as lovers delight to hang upon the shrine of their affections; hers is not the glory with which Solomon decorated the Queen of Sheba, though the defendant, as I shall show later, clothed her in the less expensive flowers of the king's poetry. No! gentlemen! The defendant exhibited in this affair a certain frugality of—er—pecuniary investment, which I am willing to admit may be commendable in his class. His only gift was characteristic alike of his methods and his economy. There is, I understand, a certain not unimportant feature of religious exercise known as 'taking a collection.' The defendant, on this occasion, by the mute presentation of a tip plate covered with baize, solicited the pecuniary contributions of the faithful. On approaching the plaintiff, however, he himself slipped a love-token upon the plate and pushed it towards her. That love-token was a lozenge—a small disk, I have reason to believe, concocted of peppermint and sugar, bearing upon its reverse surface the simple words, 'I love you!' I have since ascertained that these disks may be bought for five cents a dozen—or at considerably less than one half-cent for the single lozenge. Yes, gentlemen, the words 'I love you!'—the oldest legend of all; the refrain, 'when the morning stars sang together'—were presented to the plaintiff by a medium so insignificant that there is, happily, no coin in the republic low enough to represent its value.


"I shall prove to you, gentlemen of the jury," said the Colonel, solemnly, drawing a Bible from his coat-tail pocket, "that the defendant, for the last twelve months, conducted an amatory correspondence with the plaintiff by means of underlined words of sacred writ and church psalmody, such as 'beloved,' 'precious,' and 'dearest,' occasionally appropriating whole passages which seemed apposite to his tender passion. I shall call your attention to one of them. The defendant, while professing to be a total abstainer—a man who, in my own knowledge, has refused spirituous refreshment as an inordinate weakness of the flesh, with shameless hypocrisy underscores with his pencil the following passage and presents it to the plaintiff. The gentlemen of the jury will find it in the Song of Solomon, page 548, chapter II, verse 5." After a pause, in which the rapid rustling of leaves was heard in the jury-box, Colonel Starbottle declaimed in a pleading, stentorian voice, "'Stay me with—er—flagons, comfort me with—er—apples—for I am—er—sick of love.' Yes, gentlemen!—yes, you may well turn from those accusing pages and look at the double-faced defendant. He desires—to—er—be—'stayed with flagons'! I am not aware, at present, what kind of liquor is habitually dispensed at these meetings, and for which the defendant so urgently clamored; but it will be my duty before this trial is over to discover it, if I have to summon every barkeeper in this district. For the moment, I will simply call your attention to the quantity. It is not a single drink that the defendant asks for—not a glass of light and generous wine, to be shared with his inamorata—but a number of flagons or vessels, each possibly holding a pint measure—for himself!"


The smile of the audience had become a laugh. The Judge looked up warningly, when his eye caught the fact that the Colonel had again winced at this mirth. He regarded him seriously. Mr. Hotchkiss's counsel had joined in the laugh affectedly, but Hotchkiss himself was ashy pale. There was also a commotion in the jury-box, a hurried turning over of leaves, and an excited discussion.


"The gentlemen of the jury," said the Judge, with official gravity, "will please keep order and attend only to the speeches of counsel. Any discussion here is irregular and premature—and must be reserved for the jury-room—after they have retired."


The foreman of the jury struggled to his feet. He was a powerful man, with a good-humored face, and, in spite of his unfelicitous nickname of "The Bone-Breaker," had a kindly, simple, but somewhat emotional nature. Nevertheless, it appeared as if he were laboring under some powerful indignation.


"Can we ask a question, Judge?" he said, respectfully, although his voice had the unmistakable Western-American ring in it, as of one who was unconscious that he could be addressing any but his peers.


"Yes," said the Judge, good-humoredly.


"We're finding in this yere piece, out of which the Kernel hes just bin a-quotin', some language that me and my pardners allow hadn't orter to be read out afore a young lady in court—and we want to know of you—ez a fair-minded and impartial man—ef this is the reg'lar kind o' book given to gals and babies down at the meetin'-house."


"The jury will please follow the counsel's speech, without comment," said the Judge, briefly, fully aware that the defendant's counsel would spring to his feet, as he did promptly. "The Court will allow us to explain to the gentlemen that the language they seem to object to has been accepted by the best theologians for the last thousand years as being purely mystic. As I will explain later, those are merely symbols of the Church—"


"Of wot?" interrupted the foreman, in deep scorn.


"Of the Church!"


"We ain't askin' any questions o' you—and we ain't takin' any answers," said the foreman, sitting down promptly.


"I must insist," said the Judge, sternly, "that the plaintiff's counsel be allowed to continue his opening without interruption. You" (to defendant's counsel) "will have your opportunity to reply later."


The counsel sank down in his seat with the bitter conviction that the jury was manifestly against him, and the case as good as lost. But his face was scarcely as disturbed as his client's, who, in great agitation, had begun to argue with him wildly, and was apparently pressing some point against the lawyer's vehement opposal. The Colonel's murky eyes brightened as he still stood erect with his hand thrust in his breast.


"It will be put to you, gentlemen, when the counsel on the other side refrains from mere interruption and confines himself to reply, that my unfortunate client has no action—no remedy at law—because there were no spoken words of endearment. But, gentlemen, it will depend upon you to say what are and what are not articulate expressions of love. We all know that among the lower animals, with whom you may possibly be called upon to classify the defendant, there are certain signals more or less harmonious, as the case may be. The ass brays, the horse neighs, the sheep bleats—the feathered denizens of the grove call to their mates in more musical roundelays. These are recognized facts, gentlemen, which you yourselves, as dwellers among nature in this beautiful land, are all cognizant of. They are facts that no one would deny—and we should have a poor opinion of the ass who, at—er—such a supreme moment, would attempt to suggest that his call was unthinking and without significance. But, gentlemen, I shall prove to you that such was the foolish, self-convicting custom of the defendant. With the greatest reluctance, and the—er—greatest pain, I succeeded in wresting from the maidenly modesty of my fair client the innocent confession that the defendant had induced her to correspond with him in these methods. Picture to yourself, gentlemen, the lonely moonlight road beside the widow's humble cottage. It is a beautiful night, sanctified to the affections, and the innocent girl is leaning from her casement. Presently there appears upon the road a slinking, stealthy figure—the defendant, on his way to church. True to the instruction she has received from him, her lips part in the musical utterance" (the Colonel lowered his voice in a faint falsetto, presumably in fond imitation of his fair client),"'Kerree!' Instantly the night became resonant with the impassioned reply" (the Colonel here lifted his voice in stentorian tones), "'Kerrow.' Again, as he passes, rises the soft 'Kerree'; again, as his form is lost in the distance, comes back the deep 'Kerrow.'"


A burst of laughter, long, loud, and irrepressible, struck the whole courtroom, and before the Judge could lift his half-composed face and take his handkerchief from his mouth, a faint "Kerree" from some unrecognized obscurity of the courtroom was followed by a loud "Kerrow" from some opposite locality. "The sheriff will clear the court," said the Judge, sternly; but alas, as the embarrassed and choking officials rushed hither and thither, a soft "Kerree" from the spectators at the window, outside the courthouse, was answered by a loud chorus of "Kerrows" from the opposite windows, filled with onlookers. Again the laughter arose everywhere—even the fair plaintiff herself sat convulsed behind her handkerchief.


The figure of Colonel Starbottle alone remained erect—white and rigid. And then the Judge, looking up, saw what no one else in the court had seen—that the Colonel was sincere and in earnest; that what he had conceived to be the pleader's most perfect acting, and most elaborate irony, were the deep, serious, mirthless convictions of a man without the least sense of humor. There was a touch of this respect in the Judge's voice as he said to him, gently, "You may proceed, Colonel Starbottle."


"I thank your Honor," said the Colonel, slowly, "for recognizing and doing all in your power to prevent an interruption that, during my thirty years' experience at the bar, I have never yet been subjected to without the privilege of holding the instigators thereof responsible—personally responsible. It is possibly my fault that I have failed, oratorically, to convey to the gentlemen of the jury the full force and significance of the defendant's signals. I am aware that my voice is singularly deficient in producing either the dulcet tones of my fair client or the impassioned vehemence of the defendant's repose. I will," continued the Colonel, with a fatigued but blind fatuity that ignored the hurriedly knit brows and warning eyes of the Judge, "try again. The note uttered by my client" (lowering his voice to the faintest of falsettos) "was 'Kerree'; the response was 'Kerrow'"—and the Colonel's voice fairly shook the dome above him.


Another uproar of laughter followed this apparently audacious repetition, but was interrupted by an unlooked-for incident. The defendant rose abruptly, and tearing himself away from the withholding hand and pleading protestations of his counsel, absolutely fled from the courtroom, his appearance outside being recognized by a prolonged "Kerrow" from the bystanders, which again and again followed him in the distance. In the momentary silence which followed, the Colonel's voice was heard saying, "We rest here, your Honor," and he sat down. No less white, but more agitated, was the face of the defendant's counsel, who instantly rose.


"For some unexplained reason, your Honor, my client desires to suspend further proceedings, with a view to effect a peaceable compromise with the plaintiff. As he is a man of wealth and position, he is able and willing to pay liberally for that privilege. While I, as his counsel, am still convinced of his legal irresponsibility, as he has chosen, however, to publicly abandon his rights here, I can only ask your Honor's permission to suspend further proceedings until I can confer with Colonel Starbottle."


"As far as I can follow the pleadings," said the Judge, gravely, "the case seems to be hardly one for litigation, and I approve of the defendant's course, while I strongly urge the plaintiff to accept it."


Colonel Starbottle bent over his fair client. Presently he rose, unchanged in look or demeanor. "I yield, your Honor, to the wishes of my client, and—er—lady. We accept."


Before the court adjourned that day it was known throughout the town that Adoniram K. Hotchkiss had compromised the suit for four thousand dollars and costs.


Colonel Starbottle had so far recovered his equanimity as to strut jauntily towards his office, where he was to meet his fair client. He was surprised, however, to find her already there, and in company with a somewhat sheepish-looking young man—a stranger. If the Colonel had any disappointment in meeting a third party to the interview, his old-fashioned courtesy did not permit him to show it. He bowed graciously, and politely motioned them each to a seat.


"I reckoned I'd bring Hiram round with me," said the young lady, lifting her searching eyes, after a pause, to the Colonel's, "though he was awful shy, and allowed that you didn't know him from Adam—or even suspected his existence. But I said, 'That's just where you slip up, Hiram; a pow'ful man like the Colonel knows everything—and I've seen it in his eye.' Lordy!" she continued, with a laugh, leaning forward over her parasol, as her eyes again sought the Colonel's, "don't you remember when you asked me if I loved that old Hotchkiss, and I told you 'That's tellin',' and you looked at me, Lordy! I knew then you suspected there was a Hiram somewhere—as good as if I'd told you. Now, you, jest get up, Hiram, and give the Colonel a good handshake. For if it wasn't for him and his searchin' ways, and his awful power of language, I wouldn't hev got that four thousand dollars out o' that flirty fool Hotchkiss—enough to buy a farm, so as you and me could get married! That's what you owe to him. Don't stand there like a stuck fool starin' at him. He won't eat you—though he's killed many a better man. Come, have I got to do all the kissin'!"


It is of record that the Colonel bowed so courteously and so profoundly that he managed not merely to evade the proffered hand of the shy Hiram, but to only lightly touch the franker and more impulsive fingertips of the gentle Zaidee. "I—er—offer my sincerest congratulations—though I think you—er—overestimate—my—er—powers of penetration. Unfortunately, a pressing engagement, which may oblige me also to leave town to-night, forbids my saying more. I have—er—left the—er—business settlement of this—er—case in the hands of the lawyers who do my office-work, and who will show you every attention. And now let me wish you a very good afternoon."


Nevertheless, the Colonel returned to his private room, and it was nearly twilight when the faithful Jim entered, to find him sitting meditatively before his desk. "'Fo' God! Kernel—I hope dey ain't nuffin de matter, but you's lookin' mightly solemn! I ain't seen you look dat way, Kernel, since de day pooh Marse Stryker was fetched home shot froo de head."


"Hand me down the whiskey, Jim," said the Colonel, rising slowly.


The negro flew to the closet joyfully, and brought out the bottle. The Colonel poured out a glass of the spirit and drank it with his old deliberation.


"You're quite right, Jim," he said, putting down his glass, "but I'm—er—getting old—and—somehow—I am missing poor Stryker damnably!"


A Convert of the Mission


––––––––
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The largest tent of the Tasajara camp meeting was crowded to its utmost extent. The excitement of that dense mass was at its highest pitch. The Reverend Stephen Masterton, the single erect, passionate figure of that confused medley of kneeling worshipers, had reached the culminating pitch of his irresistible exhortatory power. Sighs and groans were beginning to respond to his appeals, when the reverend brother was seen to lurch heavily forward and fall to the ground.


At first the effect was that of a part of his performance; the groans redoubled, and twenty or thirty brethren threw themselves prostrate in humble imitation of the preacher. But Sister Deborah Stokes, perhaps through some special revelation of feminine intuition, grasped the fallen man, tore loose his black silk necktie, and dragged him free of the struggling, frantic crowd whose paroxysms he had just evoked. Howbeit he was pale and unconscious, and unable to continue the service. Even the next day, when he had slightly recovered, it was found that any attempt to renew his fervid exhortations produced the same disastrous result.


A council was hurriedly held by the elders. In spite of the energetic protests of Sister Stokes, it was held that the Lord "was wrestlin' with his sperrit," and he was subjected to the same extraordinary treatment from the whole congregation that he himself had applied to THEM. Propped up pale and trembling in the "Mourners' Bench" by two brethren, he was "striven with," exhorted, prayed over, and admonished, until insensibility mercifully succeeded convulsions. Spiritual therapeutics having failed, he was turned over to the weak and carnal nursing of "womenfolk." But after a month of incapacity he was obliged to yield to "the flesh," and, in the local dialect, "to use a doctor."


It so chanced that the medical practitioner of the district was a man of large experience, of military training, and plain speech. When, therefore, he one day found in his surgery a man of rude Western type, strong-limbed and sunburned, but trembling, hesitating and neurotic in movement, after listening to his symptoms gravely, he asked, abruptly: "And how much are you drinking now?"


"I am a lifelong abstainer," stammered his patient in quivering indignation. But this was followed by another question so frankly appalling to the hearer that he staggered to his feet.


"I'm Stephen Masterton—known of men as a circuit preacher, of the Northern California district," he thundered—"and an enemy of the flesh in all its forms."


"I beg your pardon," responded Dr. Duchesne, grimly, "but as you are suffering from excessive and repeated excitation of the nervous system, and the depression following prolonged artificial exaltation—it makes little difference whether the cause be spiritual, as long as there is a certain physical effect upon your BODY—which I believe you have brought to me to cure. Now—as to diet? you look all wrong there.


"My food is of the simplest—I have no hankering for fleshpots," responded the patient.


"I suppose you call saleratus bread and salt pork and flapjacks SIMPLE?" said the doctor, coolly; "they are COMMON enough, and if you were working with your muscles instead of your nerves in that frame of yours they might not hurt you; but you are suffering as much from eating more than you can digest as the veriest gourmand. You must stop all that. Go down to a quiet watering-place for two months." . . .


"I go to a watering-place?" interrupted Masterton; "to the haunt of the idle, the frivolous and wanton—never!"


"Well, I'm not particular about a 'watering-place,'" said the doctor, with a shrug, "although a little idleness and frivolity with different food wouldn't hurt you—but you must go somewhere and change your habits and mode of life COMPLETELY. I will find you some sleepy old Spanish town in the southern country where you can rest and diet. If this is distasteful to you," he continued, grimly, "you can always call it 'a trial.'"


Stephen Masterton may have thought it so when, a week later, he found himself issuing from a rocky gorge into a rough, badly paved, hilly street, which seemed to be only a continuation of the mountain road itself. It broadened suddenly into a square or plaza, flanked on each side by an irregular row of yellowing adobe houses, with the inevitable verandaed tienda in each corner, and the solitary, galleried fonda, with a half-Moorish archway leading into an inner patio or courtyard in the center.


The whole street stopped as usual at the very door of the Mission church, a few hundred yards farther on, and under the shadow of the two belfry towers at each angle of the facade, as if this were the ultima thule of every traveler. But all that the eye rested on was ruined, worn, and crumbling. The adobe houses were cracked by the incessant sunshine of the half-year-long summer, or the more intermittent earthquake shock; the paved courtyard of the fonda was so uneven and sunken in the center that the lumbering wagon and faded diligencia stood on an incline, and the mules with difficulty kept their footing while being unladen; the whitened plaster had fallen from the feet of the two pillars that flanked the Mission doorway, like bandages from a gouty limb, leaving the reddish core of adobe visible; there were apparently as many broken tiles in the streets and alleys as there were on the heavy red roofs that everywhere asserted themselves—and even seemed to slide down the crumbling walls to the ground. There were hopeless gaps in grille and grating of doorways and windows, where the iron bars had dropped helplessly out, or were bent at different angles. The walls of the peaceful Mission garden and the warlike presidio were alike lost in the escalading vines or leveled by the pushing boughs of gnarled pear and olive trees that now surmounted them. The dust lay thick and impalpable in hollow and gutter, and rose in little vapory clouds with a soft detonation at every stroke of his horse's hoofs. Over all this dust and ruin, idleness seemed to reign supreme. From the velvet-jacketed figures lounging motionless in the shadows of the open doorways—so motionless that only the lazy drift of cigarette smoke betokened their breathing—to the reclining peons in the shade of a catalpa, or the squatting Indians in the arroyo—all was sloth and dirt.


The Rev. Stephen Masterton felt his throat swell with his old exhortative indignation. A gaudy yellow fan waved languidly in front of a black rose-crested head at a white-curtained window. He knew he was stifling with righteous wrath, and clapped his spurs to his horse.


Nevertheless, in a few days, by the aid of a letter to the innkeeper, he was installed in a dilapidated adobe house, not unlike those he had seen, but situated in the outskirts and overlooking the garden and part of the refectory of the old Mission. It had even a small garden of its own—if a strip of hot wall, overburdened with yellow and white roses, a dozen straggling callas, a bank of heliotrope, and an almond tree could be called a garden. It had an open doorway, but so heavily recessed in the thick walls that it preserved seclusion, a sitting-room, and an alcoved bedroom with deep embrasured windows that however excluded the unwinking sunlight and kept an even monotone of shade.


Strange to say, he found it cool, restful, and, in spite of the dust, absolutely clean, and, but for the scent of heliotrope, entirely inodorous. The dry air seemed to dissipate all noxious emanations and decay—the very dust itself in its fine impalpability was volatile with a spicelike piquancy, and left no stain.


A wrinkled Indian woman, brown and veined like a tobacco leaf, ministered to his simple wants. But these wants had also been regulated by Dr. Duchesne. He found himself, with some grave doubts of his effeminacy, breakfasting on a single cup of chocolate instead of his usual bowl of molasses-sweetened coffee; crumbling a crisp tortilla instead of the heavy saleratus bread, greasy flapjack, or the lard-fried steak, and, more wonderful still, completing his repast with purple grapes from the Mission wall. He could not deny that it was simple—that it was even refreshing and consistent with the climate and his surroundings. On the other hand, it was the frugal diet of the commonest peasant—and were not those peons slothful idolaters?


At the end of the week—his correspondence being also restricted by his doctor to a few lines to himself regarding his progress—he wrote to that adviser:


"The trembling and unquiet has almost ceased; I have less nightly turmoil and visions; my carnal appetite seems to be amply mollified and soothed by these viands, whatever may be their ultimate effect upon the weakness of our common sinful nature. But I should not be truthful to you if I did not warn you that I am viewing with the deepest spiritual concern a decided tendency toward sloth, and a folding of the hands over matters that often, I fear, are spiritual as well as temporal. I would ask you to consider, in a spirit of love, if it be not wise to rouse my apathetic flesh, so as to strive, even with the feeblest exhortations, against this sloth in others—if only to keep one's self from falling into the pit of easy indulgence."


What answer he received is not known, but it is to be presumed that he kept loyal faith with his physician, and gave himself up to simple walks and rides and occasional meditation. His solitude was not broken in upon; curiosity was too active a vice, and induced too much exertion for his indolent neighbors, and the Americano's basking seclusion, though unlike the habits of his countrymen, did not affect them. The shopkeeper and innkeeper saluted him always with a profound courtesy which awakened his slight resentment, partly because he was conscious that it was grateful to him, and partly that he felt he ought to have provoked in them a less satisfied condition.


Once, when he had unwittingly passed the confines of his own garden, through a gap in the Mission orchard, a lissome, black- coated shadow slipped past him with an obeisance so profound and gentle that he was startled at first into an awkward imitation of it himself, and then into an angry self-examination. He knew that he loathed that long-skirted, womanlike garment, that dangling, ostentatious symbol, that air of secrecy and mystery, and he inflated his chest above his loosely tied cravat and unbuttoned waistcoat with a contrasted sense of freedom. But he was conscious the next day of weakly avoiding a recurrence of this meeting, and in his self-examination put it down to his self-disciplined observance of his doctor's orders. But when he was strong again, and fitted for his Master's work, how strenuously he should improve the occasion this gave him of attacking the Scarlet Woman among her slaves and worshipers!


His afternoon meditations and the perusal of his only book—the Bible—were regularly broken in upon at about sunset by two or three strokes from the cracked bell that hung in the open belfry which reared itself beyond the gnarled pear tees. He could not say that it was aggressive or persistent, like his own church bells, nor that it even expressed to him any religious sentiment. Moreover, it was not a Sabbath" bell, but a DAILY one, and even then seemed to be only a signal to ears easily responsive, rather than a stern reminder. And the hour was always a singularly witching one.


It was when the sun had slipped from the glaring red roofs, and the yellowing adobe of the Mission walls and the tall ranks of wild oats on the hillside were all of the one color of old gold. It was when the quivering heat of the arroyo and dusty expanse of plaza was blending with the soft breath of the sea fog that crept through the clefts of the coast range, until a refreshing balm seemed to fall like a benediction on all nature. It was when the trade-wind- swept and irritated surfaces of the rocky gorge beyond were soothed with clinging vapors; when the pines above no longer rocked monotonously, and the great undulating sea of the wild-oat plains had gone down and was at rest. It was at this hour, one afternoon, that, with the released scents of the garden, there came to him a strange and subtle perfume that was new to his senses. He laid aside his book, went into the garden, and, half-unconscious of his trespass, passed through the Mission orchard and thence into the little churchyard beside the church.


Looking at the strange inscriptions in an unfamiliar tongue, he was singularly touched with the few cheap memorials lying upon the graves—like childish toys—and for the moment overlooked the papistic emblems that accompanied them. It struck him vaguely that Death, the common leveler, had made even the symbols of a faith eternal inferior to those simple records of undying memory and affection, and he was for a moment startled into doubt.


He walked to the door of the church; to his surprise it was open. Standing upon the threshold, he glanced inside, and stood for a moment utterly bewildered. In a man of refined taste and education that bizarre and highly colored interior would have only provoked a smile or shrug; to Stephen Masterton's highly emotional nature, but artistic inexperience, strangely enough it was profoundly impressive. The heavily timbered, roughly hewn roof, barred with alternate bands of blue and Indian red, the crimson hangings, the gold and black draperies, affected this religious backwoodsman exactly as they were designed to affect the heathen and acolytes for whose conversion the temple had been reared. He could scarcely take his eyes from the tinsel-crowned Mother of Heaven, resplendent in white and gold and glittering with jewels; the radiant shield before the Host, illuminated by tall spectral candles in the mysterious obscurity of the altar, dazzled him like the rayed disk of the setting sun.


A gentle murmur, as of the distant sea, came from the altar. In his naive bewilderment he had not seen the few kneeling figures in the shadow of column and aisle; it was not until a man, whom he recognized as a muleteer he had seen that afternoon gambling and drinking in the fonda, slipped by him like a shadow and sank upon his knees in the center of the aisle that he realized the overpowering truth.


HE, Stephen Masterton, was looking upon some rite of Popish idolatry! He was turning quickly away when the keeper of the tienda—a man of sloth and sin—gently approached him from the shadow of a column with a mute gesture, which he took to be one of invitation. A fierce protest of scorn and indignation swelled to his throat, but died upon his lips. Yet he had strength enough to erect his gaunt emaciated figure, throwing out his long arms and extended palms in the attitude of defiant exorcism, and then rush swiftly from the church. As he did so he thought he saw a faint smile cross the shopkeeper's face, and a whispered exchange of words with a neighboring worshiper of more exalted appearance came to his ears. But it was not intelligible to his comprehension.


The next day he wrote to his doctor in that quaint grandiloquence of written speech with which the half-educated man balances the slips of his colloquial phrasing:


Do not let the purgation of my flesh be unduly protracted. What with the sloth and idolatries of Baal and Ashteroth, which I see daily around me, I feel that without a protest not only the flesh but the spirit is mortified. But my bodily strength is mercifully returning, and I found myself yesterday able to take a long ride at that hour which they here keep sacred for an idolatrous rite, under the beautiful name of "The Angelus." Thus do they bear false witness to Him! Can you tell me the meaning of the Spanish words "Don Keyhotter"? I am ignorant of these sensuous Southern languages, and am aware that this is not the correct spelling, but I have striven to give the phonetic equivalent. It was used, I am inclined to think, in reference to MYSELF, by an idolater.


P.S.—You need not trouble yourself. I have just ascertained that the words in question were simply the title of an idle novel, and, of course, could not possibly refer to ME.


Howbeit it was as "Don Quixote"—that is, the common Spaniard's conception of the Knight of La Mancha, merely the simple fanatic and madman—that Mr. Stephen Masterton ever after rode all unconsciously through the streets of the Mission, amid the half- pitying, half-smiling glances of the people.


In spite of his meditations, his single volume, and his habit of retiring early, he found his evenings were growing lonely and tedious. He missed the prayer meeting, and, above all, the hymns. He had a fine baritone voice, sympathetic, as may be imagined, but not cultivated. One night, in the seclusion of his garden, and secure in his distance from other dwellings, he raised his voice in a familiar camp-meeting hymn with a strong Covenanter's ring in the chorus. Growing bolder as he went on, he at last filled the quiet night with the strenuous sweep of his chant. Surprised at his own fervor, he paused for a moment, listening, half frightened, half ashamed of his outbreak. But there was only the trilling of the night wind in the leaves, or the far-off yelp of a coyote.


For a moment he thought he heard the metallic twang of a stringed instrument in the Mission garden beyond his own, and remembered his contiguity to the church with a stir of defiance. But he was relieved, nevertheless. His pent-up emotion had found vent, and without the nervous excitement that had followed his old exaltation. That night he slept better. He had found the Lord again—with Psalmody!


The next evening he chanced upon a softer hymn of the same simplicity, but with a vein of human tenderness in its aspirations, which his more hopeful mood gently rendered. At the conclusion of the first verse he was, however, distinctly conscious of being followed by the same twanging sound he had heard on the previous night, and which even his untutored ear could recognize as an attempt to accompany him. But before he had finished the second verse the unknown player, after an ingenious but ineffectual essay to grasp the right chord, abandoned it with an impatient and almost pettish flourish, and a loud bang upon the sounding-board of the unseen instrument. Masterton finished it alone.


With his curiosity excited, however, he tried to discover the locality of the hidden player. The sound evidently came from the Mission garden; but in his ignorance of the language he could not even interrogate his Indian housekeeper. On the third night, however, his hymn was uninterrupted by any sound from the former musician. A sense of disappointment, he knew not why, came over him. The kindly overture of the unseen player had been a relief to his loneliness. Yet he had barely concluded the hymn when the familiar sound again struck his ears. But this time the musician played boldly, confidently, and with a singular skill on the instrument.


The brilliant prelude over, to his entire surprise and some confusion, a soprano voice, high, childish, but infinitely quaint and fascinating, was mischievously uplifted. But alas! even to his ears, ignorant of the language, it was very clearly a song of levity and wantonness, of freedom and license, of coquetry and incitement! Yet such was its fascination that he fancied it was reclaimed by the delightful childlike and innocent expression of the singer.


Enough that this tall, gaunt, broad-shouldered man arose and, overcome by a curiosity almost as childlike, slipped into the garden and glided with an Indian softness of tread toward the voice. The moon shone full upon the ruined Mission wall tipped with clusters of dark foliage. Half hiding, half mingling with one of them—an indistinct bulk of light-colored huddled fleeces like an extravagant bird's nest—hung the unknown musician. So intent was the performer's preoccupation that Masterton actually reached the base of the wall immediately below the figure without attracting its attention. But his foot slipped on the crumbling debris with a snapping of dry twigs. There was a quick little cry from above. He had barely time to recover his position before the singer, impulsively leaning over the parapet, had lost hers, and fell outward. But Masterton was tall, alert, and self-possessed, and threw out his long arms. The next moment they were full of soft flounces, a struggling figure was against his breast, and a woman's frightened little hands around his neck. But he had broken her fall, and almost instantly, yet with infinite gentleness, he released her unharmed, with hardly her crisp flounces crumpled, in an upright position against the wall. Even her guitar, still hanging from her shoulder by a yellow ribbon, had bounded elastic and resounding against the wall, but lay intact at her satin- slippered feet. She caught it up with another quick little cry, but this time more of sauciness than fear, and drew her little hand across its strings, half defiantly.


"I hope you are not hurt?" said the circuit preacher, gravely.


She broke into a laugh so silvery that he thought it no extravagance to liken it to the moonbeams that played over her made audible. She was lithe, yet plump; barred with black and yellow and small-waisted like a pretty wasp. Her complexion in that light was a sheen of pearl satin that made her eyes blacker and her little mouth redder than any other color could. She was small, but, remembering the fourteen-year-old wife of the shopkeeper, he felt that, for all her childish voice and features, she was a grown woman, and a sudden shyness took hold of him.


But she looked pertly in his face, stood her guitar upright before her, and put her hands behind her back as she leaned saucily against the wall and shrugged her shoulders.


"It was the fault of you," she said, in a broken English that seemed as much infantine as foreign. "What for you not remain to yourself in your own CASA? So it come. You creep so—in the dark- -and shake my wall, and I fall. And she," pointing to the guitar, "is a'most broke! And for all thees I have only make to you a serenade. Ingrate!"


"I beg your pardon," said Masterton quickly, "but I was curious. I thought I might help you, and—"


"Make yourself another cat on the wall, eh? No; one is enough, thank you!"


A frown lowered on Masterton's brow. "You don't understand me," he said, bluntly. "I did not know WHO was here."


"Ah, BUENO! Then it is Pepita Ramirez, you see," she said, tapping her bodice with one little finger, "all the same; the niece from Manuel Garcia, who keeps the Mission garden and lif there. And you?"


"My name is Masterton."


"How mooch?"


"Masterton," he repeated.


She tried to pronounce it once or twice desperately, and then shook her little head so violently that a yellow rose fastened over her ear fell to the ground. But she did not heed it, nor the fact that Masterton had picked it up.


"Ah, I cannot!" she said, poutingly. "It is as deefeecult to make go as my guitar with your serenade."


"Can you not say 'Stephen Masterton'?" he asked, more gently, with a returning and forgiving sense of her childishness.


"Es-stefen? Ah, ESTEBAN! Yes; Don Esteban! BUENO! Then, Don Esteban, what for you sink so melank-olly one night, and one night so fierce? The melank-olly, he ees not so bad; but the fierce—ah! he is weeked! Ess it how the Americano make always his serenade?"


Masterton's brow again darkened. And his hymn of exultation had been mistaken by these people—by this—this wanton child!


"It was no serenade," he replied, curtly; "it was in the praise of the Lord!"


"Of how mooch?"


"Of the Lord of Hosts—of the Almighty in Heaven." He lifted his long arms reverently on high.


"Oh!" she said, with a frightened look, slightly edging away from the wall. At a secure distance she stopped. "Then you are a soldier, Don Esteban?"


"No!"


"Then what for you sink 'I am a soldier of the Lord,' and you will make die 'in His army'? Oh, yes; you have said." She gathered up her guitar tightly under her arm, shook her small finger at him gravely, and said, "You are a hoombog, Don Esteban; good a' night," and began to glide away.


"One moment, Miss—Miss Ramirez," called Masterton. "I—that is you—you have—forgotten your rose," he added, feebly, holding up the flower. She halted.


"Ah, yes; he have drop, you have pick him up, he is yours. I have drop, you have pick ME up, but I am NOT yours. Good a' night, COMANDANTE Don Esteban!"


With a light laugh she ran along beside the wall for a little distance, suddenly leaped up and disappeared in one of the largest gaps in its ruined and helpless structure. Stephen Masterton gazed after her stupidly, still holding the rose in his hand. Then he threw it away and re-entered his home.


Lighting his candle, he undressed himself, prayed fervently—so fervently that all remembrance of the idle, foolish incident was wiped from his mind, and went to bed. He slept well and dreamlessly. The next morning, when his thoughts recurred to the previous night, this seemed to him a token that he had not deviated from his spiritual integrity; it did not occur to him that the thought itself was a tacit suspicion.


So his feet quite easily sought the garden again in the early sunshine, even to the wall where she had stood. But he had not taken into account the vivifying freshness of the morning, the renewed promise of life and resurrection in the pulsing air and potent sunlight, and as he stood there he seemed to see the figure of the young girl again leaning against the wall in all the charm of her irrepressible and innocent youth. More than that, he found the whole scene re-enacting itself before him; the nebulous drapery half hidden in the foliage, the cry and the fall; the momentary soft contact of the girl's figure against his own, the clinging arms around his neck, the brush and fragrance of her flounces—all this came back to him with a strength he had NOT felt when it occurred.


He was turning hurriedly away when his eyes fell upon the yellow rose still lying in the debris where he had thrown it—but still pure, fresh, and unfaded. He picked it up again, with a singular fancy that it was the girl herself, and carried it into the house.


As he placed it half shyly in a glass on his table a wonderful thought occurred to him. Was not the episode of last night a special providence? Was not that young girl, wayward and childlike, a mere neophyte in her idolatrous religion, as yet unsteeped in sloth and ignorance, presented to him as a brand to be snatched from the burning? Was not this the opportunity of conversion he had longed for—this the chance of exercising his gifts of exhortation that he had been hiding in the napkin of solitude and seclusion? Nay, was not all this PREDESTINED? His illness, his consequent exile to this land of false gods—this contiguity to the Mission—was not all this part of a supremely ordered plan for the girl's salvation—and was HE not elected and ordained for that service? Nay, more, was not the girl herself a mere unconscious instrument in the hands of a higher power; was not her voluntary attempt to accompany him in his devotional exercise a vague stirring of that predestined force within her? Was not even that wantonness and frivolity contrasted with her childishness—which he had at first misunderstood—the stirrings of the flesh and the spirit, and was he to abandon her in that struggle of good and evil?


He lifted his bowed head, that had been resting on his arm before the little flower on the table—as if it were a shrine—with a flash of resolve in his blue eyes. The wrinkled Concepcion coming to her duties in the morning scarcely recognized her gloomily abstracted master in this transfigured man. He looked ten years younger.


She met his greeting, and the few direct inquiries that his new resolve enabled him to make more freely, with some information—which a later talk with the shopkeeper, who had a fuller English vocabulary, confirmed in detail.


"YES! truly this was a niece of the Mission gardener, who lived with her uncle in the ruined wing of the presidio. She had taken her first communion four years ago. Ah, yes, she was a great musician, and could play on the organ. And the guitar, ah, yes—of a certainty. She was gay, and flirted with the caballeros, young and old, but she cared not for any."


Whatever satisfaction this latter statement gave Masterton, he believed it was because the absence of any disturbing worldly affection would make her an easier convert.


But how continue this chance acquaintance and effect her conversion? For the first time Masterton realized the value of expediency; while his whole nature impelled him to seek her society frankly and publicly and exhort her openly, he knew that this was impossible; still more, he remembered her unmistakable fright at his first expression of faith; he must "be wise as the serpent and harmless as the dove." He must work upon her soul alone, and secretly. He, who would have shrunk from any clandestine association with a girl from mere human affection, saw no wrong in a covert intimacy for the purpose of religious salvation. Ignorant as he was of the ways of the world, and inexperienced in the usages of society, he began to plan methods of secretly meeting her with all the intrigue of a gallant. The perspicacity as well as the intuition of a true lover had descended upon him in this effort of mere spiritual conquest.
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