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INTRODUCTION





IT is an old saying that politics is the art of the possible. In the sphere of foreign policy, where the views and interests of other powers form the ordinary material of the diplomatist, the framework of limitations is obvious. In domestic policy it is less easily discerned but no less important. One of the most pervasive limiting factors, and one most difficult for the historian to reconstruct, is the ordinary working world of the politician: the medium, that is to say, in which the major political events take place as distinct from the events themselves. Yet the task of reconstruction must always be essayed. It is not possible to give a just account either of political events or of the careers of individual politicians without reference to the nature of the contemporary political world. As a fish is deprived of its lustre when taken from the water, so politics lose their colour and subtlety unless studied in their contemporary medium. It is essential for the historian to learn what were the political practices as opposed to the constitutional theories or legal machinery of the time; the restraints imposed by supporters as well as by opponents; the peculiar demands of indispensable political techniques; the unceasing conflict between ideal ends and imperfect means; and most important of all, perhaps, the implicit fundamental attitudes which condition everything but are often unconscious, or taken for granted, and therefore rarely discussed and recorded.


In the period immediately after the Reform Act of 1832 there is a particular need to reconsider British history in this light.1 Because of its nearness to our own time, familiarity obscures the differences; and the differences are in any case often too subtle to catch the imagination. The political vocabulary then in common use (leaders, parties, whips, agents, associations, manifestoes, elections, voters, polls, constituencies), is largely identical with that of today. But to the early Victorians these terms did not always mean exactly what they mean to us, even though it is not always easy to define what they did mean. The difficulty is made greater by the fact that we have for the most part attributed, not perhaps too much importance, but the wrong kind of importance to the Reform Act of 1832. Landmarks are usually more conspicuous at a distance than close at hand; turning-points rarely show any abrupt change. The first Reform Act was both a landmark and a turning-point, but it would be wrong to assume that the political scene in the succeeding generation differed essentially from that of the preceding one. The word ‘Reform’ has, however, a certain ethical association. There is a prejudice in favour of the view that the political world after the Reform Act was morally purer. Perhaps it was, but the change did not take place rapidly nor did it only begin in 1832. The fallacy is in using the Reform Act to symbolize certain trends in politics that started long before and needed many subsequent years for completion. The result too often is a simplified picture in which features regarded as ‘good’ are emphasized while features regarded as ‘bad’ are ignored: the whole contrasting agreeably with its companion piece of the unreformed era in which the ‘good’ features are ignored and the ‘bad’ emphasized. How the one grew out of the other; how the unreformed House of Commons came to reform itself, are questions which by this process are not readily answered.


In fact the pre-1832 period contained many new features which it transmitted to the future; and the post-1832 period contained many old features which it inherited from the past. Between the two there is indeed a strong organic resemblance. This is not to say that the Reform Act achieved nothing. Its ultimate effects were considerable and there were some interesting, and rather unexpected, immediate effects. But the continuity of political fibre was tough enough to withstand the not very murderous instrument of 2 Wm. IV., c. 45. As will be seen in subsequent chapters there was scarcely a feature of the old unreformed system that could not be found still in existence after 1832. Thus many small pocket boroughs had been abolished by the Reform Act but over forty in England and Wales alone, together with a dozen more that regularly returned members of particular families, survived into the third quarter of the nineteenth century.2 Corrupt constituencies, open to the highest bidder, occupied a place in the reformed structure of representation and two of them, Sudbury in 1844 and St Albans in 1852, were disfranchised for gross and systematic venality.3 The ancient profession of borough-monger still survived here and there in congenial spots; and almost everywhere the tribe of solicitors and agents who grew fat on contested elections were promoting these operations for their financial rather than their political significance. There was no legal limit to the amount of money that could be spent on parliamentary elections and fortunes could be dissipated on a political career almost as easily as in the reign of George III.4 Great peers still sent their nominees to the lower house. Landowners, merchants, clergy of all denominations, shopkeepers, employers, publicans, customers, and clients, habitually exercised their social and economic influence for political purposes.5 Even the enfranchisement in 1832 of new industrial towns sometimes meant no more than the addition of landlords, such as the Ramsden family at Huddersfield, or industrialists, such as John Guest at Merthyr, to the existing ‘electoral influences’ listed by any competent parliamentary guide.6 Nearly every constituency had some form of corruption peculiar to itself; and the borough electors as a class, whether old franchise holders or new £10 householders, customarily accepted, and often demanded, bribes.7 As a last resort, physical force, sometimes of an extreme and unpleasant nature, was used to produce the required verdict on the hustings. Gang warfare between the hired bullies of rival political magnates, and electoral intimidation by radical mobs, were spectacles to which early Victorian England was hardened if not reconciled.8


Even at the other end of the political hierarchy old but not yet obviously anachronistic habits still clung. Though virtually all the prerogative powers of the monarch were now exercised in his name by the politicians, there was still no clear distinction in people’s minds between the legal and the political conception of ministers as ‘servants of the crown’. Wellington openly, Melbourne and Peel in the last analysis, considered loyalty to the crown as the highest political duty of the statesman. The monarchs themselves were even less equivocal. William IV gave Peel the impossible task of forming a government in 1834 because his previous ministers had become unpalatable to him. The whigs, aided and abetted by their young sovereign, used the queen’s name as a party cry in the general elections of 1837 and 1841; and only the partisan instincts of Victoria excluded the conservatives from office in 1839. Royal officials with seats in either house of parliament were expected to support the ministers of the day; and the court still intervened, where it could, in parliamentary elections on behalf of its recognized candidates. Not until 1845 did the crown indicate its wish to abandon this practice and then probably at the instigation of the German Albert rather than on the initiative of the Hanoverian Victoria.9 Ministers themselves controlled as part of their normal functions an enormous mass of patronage which was still mostly distributed for political motives. When Peel died in 1850 political nomination was the standard means of recruitment for the civil service of the country.10 The government chief whip was still known as the Patronage Secretary and held office in the Treasury. Constituencies containing naval dockyards were subjected to a special and sometimes decisive influence emanating from the political heads of the Admiralty. Chatham (which owed its existence as a parliamentary borough to the Reform Act) signalized itself by returning at every election from 1832 to 1852 the candidate recommended to it by the government of the day.11


This, of course, is not the whole picture but it is a necessary corrective to what too frequently passes as such. By the side of these old and familiar forms of political life, however, were new and remarkable developments. In the history of political party in this country the short reign of William IV is equalled in importance only perhaps by that of Charles II. The conservative party owes its name and origin to those who proclaimed themselves as conservators of the traditional institutions of the state against the reforming ministry of 1830–2.12 The liberal party, though slower to emerge as a distinct concept, was primarily formed from an amalgam of old whiggery and new radicalism (together with certain eccentric strains of Canningite toryism and Peelite conservatism), which were welded together in the thirty years after the Reform Act. On the technical side of party organization it was the age of registration societies, constituency associations, the great political Pall Mall clubs, and the central party agent.13 The registration clauses of the act, making legal enrolment of electors a preliminary condition of voting, were designed to promote economy and efficiency. They unexpectedly provided the greatest single stimulus to the organization of the electorate for party purposes that had so far been created by law. From it came the spread of party associations in the constituencies, the rise of the party agent watching chiefly over the electoral readiness of the party in the country, and the immensely enhanced ability of the parliamentary opposition to compete in political effectiveness with the ministerial party. The general election of 1841 was the first in which the government of the day, previously holding a majority in the lower House, was defeated by a disciplined opposition organized for electoral purposes. The development of these new aspects of party organization, in addition to the traditional apparatus of parliamentary leaders, whips, party meetings, and ad hoc election committees, marks the real emergence of the party system in its modern form.


But party organization did not function in a vacuum and it was the extraordinary political and social tensions of the twenty years following the accession of William IV that inspired the activity of politicians and party managers. It was an age in which public opinion exerted more direct and continuous pressure on the narrow ring of parliamentary politicians than ever before. The close of the French wars had opened the way to a flood of comment and criticism; and the administrative reforms of the Liverpool ministry, Catholic Emancipation, and the Reform Act itself, were only the first-fruits of a power steadily growing in knowledge and effectiveness. The influence of the press was itself both a sign of public interest in politics and a stimulant to it. Even before the Wellington ministry went out of office in 1830 the existence of an eager and critical public had enabled the principal newspapers to emancipate themselves from the financial control of the politicians.14 But public opinion was a composite thing. There were many opinions and though they overlapped, they did not always agree. There were the violent opinions of the trade and political unions, the chartists, the factory operatives, and the Short Time Committees —the world of Oastler and Ashley. There were the opinions of the first generation of self-made and self-confident manufacturers, instinct with contempt for aristocratic government and all its ways, like Thornton in Mrs Gaskell’s North and South; or the more persuasive, pseudo-scientific opinions of the small but influential group of Benthamites (the Fabians of the eighteen-thirties), who gave an unmistakable colour to nearly all government legislation of the time. There were the sharp and shallow opinions of ambitious shop-assistants and attorneys’ clerks who attended mechanics’ institutes and radical clubs; or the complacent though still liberal opinions of the more prosperous and settled middle classes who read the Edinburgh Review, the Spectator, or that great daily organ of opinion, The Times. It was an age, too, of powerful religious organizations: the Evangelicals, moderate on most things but capable of unregenerate stubbornness on their elected ground; the numerous body of English dissenters, often politically exalted by their sense of ‘the exceptional possession of religious truth’ and confirmed in self-righteousness by the bitter gulf of prejudice and history, described by George Eliot in Felix Holt, that lay between them and their socially more respectable Anglican neighbours. In Ireland there was Roman Catholicism and the agitation for the repeal of the Union; in Scotland Presbyterianism and the patronage controversy within the established Kirk that led to the Disruption of 1843.


Effective public opinion, moreover, was not the prerogative of the dissenters, of the new England of the industrial revolution, or of the urban middle classes in general. No estimate of political forces in the period after Waterloo is complete which fails to take note of the powerful agricultural opinion which was one of the prime factors in winning the elections for the reformers in 1831. The English county members almost to a man voted for the reform bill because the large English county electorates, formed by the old Lancastrian 40s. freeholders, believed that the time had come for the government to be reformed. But the parliamentary influence of the counties, particularly of the agricultural counties, did not expend itself with the Reform Act. Under the parliamentary leadership of Chandos in the thirties, Bentinck and Disraeli in 1846, it embarrassed each party in turn on the question of repealing the Malt Tax and split the conservative party in half on the repeal of the Corn Laws. If the farmers did not have their Cobden, Bright, and Fox, they had their Agricultural Protection Associations which as early as the thirties were giving concern to some old-fashioned tories who distrusted these demonstrations of initiative in areas conventionally controlled by the gentry. And in the crucial winter of 1845–6 the agricultural interest exerted enough pressure on parliament to ensure that even the prestige of a great statesman and the fidelity of the party officials could not save one of the most brilliant ministries of the century from destruction at the hands of its own supporters.15


The problem is how to draw in anything like accurate detail the physiognomy of politics in an age so complex. Yet there is in this labyrinth one focal point. All these influences were working in and upon the vast mass of static forces in the country—the great aristocracy, the country gentry, the Anglican Church, the universities, the legal profession, the established financial and commercial interests, the fighting services, the permanent civil service—that underpinned the traditional structure of the State. Here the dominating fact was that the old aristocratic society which had lost its supremacy in the country at large still retained its preponderant power in the narrowly based parliamentary constitution. Everything therefore depended on the disinterestedness with which this power was exercised, and this in the last resort depended on the six hundred and fifty members of the House of Commons. On them rested not only the careers of statesmen and the fate of legislative measures but the whole relation between public opinion and executive action, and the stability of government itself, in an age of social disorder at home and revolutionary example abroad. But to inquire into the conduct and thoughts of these men is necessarily to inquire also into the men themselves, the methods whereby they were returned to parliament, and the forces acting on them there. The chapters which follow constitute a study of this central problem: the technique of parliamentary representation. The chronological limits, generally though not consistently observed, are formed by the start of the reform crisis in 1830 and the death of Peel in 1850 which conveniently marks the end of that time of distress and passion which Dr Hammond with reason if not complete justice named ‘the bleak age’. Many of the descriptions and generalizations hold good for the later period from 1850 to the passing of the second Reform Act in 1867. But it was the first two decades that were the proving time for the political system remodelled in 1832.


Since it is the ‘reformed’ system that is under examination, it seemed a reasonable point of departure to consider what the framers of that system thought they were doing and why they did it.16 For that, recourse has been had primarily to the reform debates in parliament itself for there is no reason to doubt that in those debates both ministers and opposition were expressing their genuine convictions. Even if there were no other evidence, it can hardly be supposed that in heated and exhausting debates on a crucial measure, carried on intermittently for eighteen months, the real opinions of men did not clearly emerge.17 Next, since it was an age in which the franchise was still a privilege, it is necessary to ascertain who voted and where.18 Only one man in seven had the vote (in Ireland only one in twenty). The parliamentary constituencies varied in size from two hundred to eighteen thousand registered electors. The separate historical identities of England, Scotland, and Ireland were perpetuated in different electoral provisions for the three kingdoms. Even in drafting the reform bill statistical uniformity had been deliberately rejected. In such conditions the peculiarities of the legal system of representation have a special political significance. For much of this Mr Seymour’s Electoral Reform in England and Wales 1832–1885 is already the standard authority. The emphasis in the present study is only on what is germane to the subsequent political chapters or does not appear to have received adequate attention even in Mr Seymour’s generally exhaustive study. For Scotland and Ireland, however, which lay outside the scope both of Mr Seymour’s book and of Professor J. R. M. Butler’s classic work The Passing of the Great Reform Bill, the provisions of their respective reform bills, and the circumstances in which they were carried, are discussed in more detail.19


Once this framework has been set up, it is possible to consider at greater length how the system worked in real life; what the actual conditions were for both politicians and electors, the different types of constituency, and the peculiar influences at work within them. Since it is the nature and not the results of politics that is the object of inquiry, no chronological narrative is feasible. The method is necessarily analytical and the treatment topical. It may seem paradoxical that in order to arrive at a more integral view of the political scene, it should first be reduced to a collection of component elements. But though a narrative might display only too well the complexity of the subject, it is doubtful whether that complexity could be made comprehensible except by some such process of disarticulation. In turn this method entails the examination of actual samples of local conditions and is therefore immediately exposed to the criticism and correction of local historians. Such criticism must not only be risked but be invited. Only on an established basis of local history can national history of this kind be written. The chapter on Berkshire politics,20 designed in part as a corrective to the topical method employed elsewhere, is also a personal contribution to this essential groundwork of knowledge.


Some gaps remain to be filled. There is still a lack of any general and authoritative study of the Irish political system in this period. The history of party organization is still to be written even though the outlines of the subject are becoming clearer. Fifty years ago M. Ostrogorski made a penetrating study of Victorian party machinery21 but he only gave a backward glance to the age of Melbourne and Peel. Besides the special contribution to party history contained in his Politics and the Press, Professor Aspinall has sketched the parliamentary organization of parties in the early nineteenth century.22 Mr Hill has explored the origins of conservative associations and operative societies in his Toryism and the People 1832–46. Limitations of space have excluded from the present work all but a marginal note on party finances and a chapter on some of the post-1830 developments, the Pall Mall clubs and the party agents, that have not yet received much comment.23


Only after the investigation of all these matters can the task be faced of establishing the relation between the course of political events and the medium in which they were formed. A discussion of techniques is itself only a means to an end. It is misleading if it obscures the elements of tension, crisis, and change. It was in fact an age of exceptional tension in which a political world still heaving from the shock of Catholic Emancipation and Reform was being subjected to the disruptive social and economic pressures of post-Waterloo Britain. The age of Peel was also the railway age and the age of the chartists when an essentially aristocratic system of government was struggling with difficulty simultaneously to retain control over a parliament no longer amenable to executive influence, and to solve the urgent problems of an expanding industrial society.24 In this unprecedented situation three features of the political system were outstanding: the oligarchic tradition of government, fundamentally administrative in outlook; the party system, moving slowly towards a programme as well as a philosophy of action; and the external forces of public opinion, often genuine, but also capable of being manipulated by men more adept and less scrupulous than the parliamentary leaders in the arts of mass propaganda. By the end of the century the party system was to emerge as the strongest of the three, having destroyed the aristocratic concept of ‘the King’s Government’ on the one hand, and having made itself (at the cost of some concessions) the main channel of public opinion on the other. But in the age of Peel party was far from being in that dominant position, and between the three forces there existed a rough balance of power.


It was true of course that party took on a firmer outline after 1830. A remarkably continuous tradition of party in British parliamentary politics had existed since the seventeenth century and even before the Reform Act the party system had by no means been devoid of either principle or organization. The technical post-1830 developments, however, together with the issues thrown up by the reform crisis, immeasurably strengthened its control over politics. Nevertheless, it was working even after 1830 under the leadership of men who did not subscribe to a doctrine of party supremacy, still less of party infallibility, and in a society where local interests and opinions were still tenacious. The innumerable special influences that littered the electoral landscape did not always adjust themselves with nicety to party convenience. Even where voting was free, subordination to a centralized party organization would have seemed to many as servile as obedience to the whims of a borough magnate. Hence for all the imposing structure of organization and long political tradition, there were severe limitations on the national effectiveness of the two great parliamentary parties. This weakness (by modern standards) of party influence did not, however, result in a large floating vote. Too many other forms of control existed for the electorate to swing freely from one side to the other: the homogeneity of county society, proprietary boroughs, family boroughs, compromise agreements, bribery and intimidation, the social fixity of certain types of opinion, the influence of the executive, and the cement of political patronage. All these factors, moreover, were operating on a limited electorate (little more than 800,000 in this period) voting in public, which could be ‘worked’, in the language of the party managers, by methods inapplicable to the millions of the late-Victorian voters protected by secret ballot. At the general election of 1841, which turned out the whig ministry and installed that of Peel, less than half the constituencies were contested.25 This was a stony and discouraging field for propaganda and significantly the two strongest expressions of political feeling in this period—the chartist agitation and the anti-Corn Law League—were extra-parliamentary movements.


Yet this did not absolve statesmen such as Peel from the responsibility of finding an answer to national movements of opinion or a solution to national problems. The aristocratic tradition did not conceive that a minister’s duty was confined to the interests of his electoral supporters. Thus the dilemma was created. Government could not function without the co-operation of parliament; parliament could not function without the rigidity supplied by the party organizations. Yet the methods whereby members were returned to parliament offered no assurance that strong opinions and urgent problems in the country at large would be accurately reflected at Westminster. For men bred up to a genuine if limited sense of the national responsibility resting on ministers of the crown, the parliamentary parties could not be accepted as reliable interpreters of national duty.26 Inevitably, therefore, such men took their stand not merely as leaders of great political parties but also as national statesmen, reserving their own right of judgement and appealing (if they appealed at all) to general non-party support. The dilemma would have been eased had the executive ministers possessed the means of influencing members of parliament that existed in the eighteenth century. It was to draw attention to this vital consideration that an attempt has been made in the last section of this book to describe and suggest the weakness of the surviving methods of direction from above.27 Patronage, for example, continued and the justification of patronage was that it bound together on ‘interested motives’ an adequate number of people in support of ‘the King’s Government’. But patronage in this period was little more than a time-honoured and conventional function which, though contributing to executive influence, had been largely assimilated by the party organization. Its salient characteristic was that of a dying and ineffective system, from which most of the political value had been extracted. Direct executive control over elections, on the other hand, exemplified by Admiralty influence in the dockyard constituencies and by court influence in the two royal boroughs of Windsor and Brighton, affected only a negligible number of seats in the House of Commons. By comparison the unifying effect of the two great party political clubs, the Carlton and the Reform, and the evolution of the extra-parliamentary party agents, Parkes, Coppock, and Bonham, were far more significant factors. Yet party machinery, though as a rule the last element in a party to die, cannot be effective without the party rank-and-file. Whatever Peel’s shortcomings as a leader, the official staff of whips and agents showed themselves completely loyal to him in 1846; yet that did not prevent the disruption of the party as a whole.


It is outside the scope of this book, however, to attempt the re-writing of the political history of the period. Its purpose is only to suggest some of the features in the contemporary political world which conditioned that history. For us in retrospect the age was one in which the strains and complexities of the slow movement from an aristocratic to a democratic system of government are thrown into sharp relief. To the statesmen of the time it was a tumultuous stream of old and new forces, tossing indistinguishably together, in which it was not easy to keep either balance or direction. Peel and Palmerston were the only really successful exponents of the parliamentary system as it existed between the first and second Reform Acts. Both were strong personalities; both conservative; both of national rather than party stature; both great House of Commons men. All these qualities were essential for success in a political structure which gave too little power to the executive, too much to the private member; too much to interest and too little to principle. Yet had their positions been reversed, it is doubtful whether Palmerston could have maintained himself. Though the elder of the two, he did not reach the summit of politics until he had succeeded not only to the position but to the work of Peel. By 1850 the major problems of the age had been met and solved, and the age of violence was giving way (in Professor Burn’s phrase) to the ‘age of equipoise’. Even Palmerston in the later and more peaceful era occasionally lost his footing. Peel did too, of course, and in a more memorable fashion. But Peel lived in the more turbulent if politically more fertile age and had profounder issues to confront. It is a paradoxical but illuminating commentary on the political techniques of the time that when he fell from parliamentary power in 1846 he was stronger and more popular in the country than he had ever been before   
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Part I


THE REPRESENTATIVE SYSTEM






















Chapter One


THE PRINCIPLES OF THE REFORM ACT





WHEN whigs, tories, and radicals opened the grand national debate on the reform bill in 1831, it was an occasion for which it would have been necessary to go back to the Revolution of 1688 to find a parallel. Many constitutional changes had taken place since that time; but they had been for the most part gradual changes of administrative habit and convention rather than explicit and fundamental alterations in the legal conception of the constitution. Indeed, so long had the fabric of the constitution stood without formal change that it had acquired in the eyes of men like Eldon a kind of sacrosanctity; as though a prescriptive right against change could be gained by the mere passage of time. The crisis of 1831 was therefore all the more effective in revealing the attitudes of contemporary Englishmen to their most characteristic political institution. Nevertheless, as in 1689, it was a discussion not primarily of abstract principles, nor even of the application of principles to an actual situation, but of certain practical proposals from which principles might perhaps be deduced, though they were not in themselves essential to the work that was done. Had it been a question of abstract principles, the ground of difference between Grey’s ministry and the opposition would have been narrow. It was because the controversy was over detail that room for a full-pitched battle was secured.


The parliamentary debate on the reform bill began in March 1831 and continued intermittently until the summer of 1832. Looking back now on that involved and protracted discussion, on the three successive English bills, the two Irish and the two Scottish bills, on the vehement argument in parliament, and the even more vehement participation of the public in that argument, it is clear that given the contemporary political assumptions accepted by both sides the tories were in the right. Almost every point that they made, every fear that they expressed, were good points and well founded fears, even though the whig majority rejected their validity and denied their justification. Sooner or later all the major prophecies of the opposition came true. In some cases it took a century where they had anticipated a few decades; in others their predictions were vindicated within fifteen years where they themselves could scarcely have foreseen so sudden an onset of disaster. But taken as a whole the tory case against the reform bill was an accurate analysis of the real consequences of reform. That in itself, had it been accepted by their opponents, might have been sufficient to destroy the bill; since these consequences were so obnoxious, even in anticipation, to the majority of both parties in parliament, that it was imperative for the whigs to deny the accuracy of the opposition forecasts if they wished to retain the support of their own followers. For except on the specific measure before them there was a substantial amount of agreement between the parliamentary reformers and anti-reformers on political fundamentals; and conversely, therefore, agreement on what were political undesirabilities. Neither party was democratic; indeed, that adjective was still a term of abuse or condemnation among the ruling classes, and whigs as well as tories carefully dissociated themselves from its implications. Neither party was royalist in the sense of being a party pledged to the person of the monarch. Both were monarchical, in the sense of being a party anxious for the maintenance of the crown as an integral part of the constitution. Both were oligarchic and aristocratic; and though sensitive to public opinion both were opposed to demagogy. They were therefore in the position of two physicians, working according to the same science, but differing in their interpretation of a particular case. If the whigs had accepted the tory prognosis, they could scarcely have prescribed the remedy they did. Nevertheless, the tory prognosis was the correct one.


The case of the opposition was clear enough. Whether expressed confusedly by Wetherell, intemperately by Croker, or moderately by Peel, the common attitude can easily be distinguished among the intricate and laborious details of minor argument over schedule and franchise. In the first place the bill would inevitably destroy the existing balance of the constitution. Already the influence of the crown based on the control of patronage had been so diminished during the two preceding generations that it now scarcely counted in the scales. Under the new system the last major prerogative of the crown—the choice of ministers—would be confined within such narrow limits that in effect ministers would henceforth be imposed on the crown by the popular assembly.







He saw no prospect [Peel told the House] that the King would hereafter be enabled to exercise an unpopular prerogative, however necessary that prerogative might be to the permanent interests of the country…. How could the King hereafter change a Ministry? How could he make a partial change in the Administration in times of public excitement with any prospect that the Ministers of his choice, unpopular, perhaps, from the strict performance of necessary duties, would be returned to Parliament?1





What was true of the position of the Crown applied also to the House of Lords. The strengthening of the popular part of the legislature meant a corresponding decline in the influence of the non-elective house. Every diminution of aristocratic influence in the representative system would widen the difference between the two houses of parliament and deprive the constitution of the checks and balances implicit in the character of the House of Lords. So much emphasis was laid by the reform bill on the popular aspect of the legislature that even while the fate of the measure was still undetermined, the power of the House of Lords seemed to be visibly shrinking. Who asked, observed Peel on another occasion, what the House of Lords would do should the reform bill pass the House of Commons. ‘It seems taken for granted that it must pass the House of Lords—that it would be vain to oppose a measure that extends popular privileges, and is said to be in conformity with the wishes of the majority of the people.’2 In such circumstances, with both Crown and House of Lords weakened, if not actually paralysed, as independent working features of the constitution, nothing would remain to challenge the power of the elected branch of the legislature based on the sovereignty of the people. The name and form of the monarchy and peerage would be retained; but their significance would have vanished and the whole balance of the constitution destroyed. ‘When you have once established the overpowering influence of the people over this House; when you have made this House the express organ of the public voice; what other authority in the State can—nay, more, what other authority in the State ought—to control its will, or reject its decisions?’3 And so, ultimately, on the basis of the sovereign democratic legislature would be erected the omnipotent and omnicompetent state.


These were the most important, but not the only consequences of reform. It was Peel once more who pointed out that the bill would go far towards creating a division in the legislature between rural and industrial interests, divided geographically by a line of demarcation traceable across the face of England from the Wash to the mouth of the Severn. Of the fifty-six boroughs doomed by Schedule A,4 five were north and fifty-one south of that line. On the other hand, the great majority of the new boroughs were situated north of the line, and (excluding London) only a mere half-dozen south of it. The stage was thus set for a struggle not of parties but of classes and economic interests. Alexander Baring, M.P. for Thetford, constituted himself the chief spokesman of those who feared that in a reformed parliament, the country interest would be swamped by the town interest. ‘The field of coal’, he told the house, ‘would beat the field of barley; the population of the manufacturing districts was more condensed, and would act with more energy, backed by clubs and large assemblages of people, than the population of the agricultural districts. They would act with such force in the House that the more divided agriculturalists would be unable to withstand it, and the latter would be overwhelmed.’ A few days later he renewed his warnings. ‘In a Reformed Parliament, when the day of battle came, the country Squires would not be able to stand against the active, pushing, intelligent people who would be sent from the manufacturing districts.’5


Should indeed such an opposition of interests arise, there could hardly be any question which would prevail. Already before the Reform Act the Duke of Wellington had doubted the ability of the county representatives to maintain and protect the landed interests of the country without the assistance provided by the members sitting for the close boroughs. It was the latter, he thought, which were the ‘true protectors of the landed interest’.6 The act certainly increased the county representation of the kingdom; but the gain was, in the opinion of the opposition, far outweighed by the loss of the small boroughs, the weighting of the county franchise by tenants and leaseholders from urban areas, and the enfranchisement of the large industrial towns. It needed therefore no special perspicacity to foresee the coming onslaught on the Corn Laws. Even in 1830 and 1831 innumerable petitions to the House of Commons had coupled the repeal of the Corn Laws with reform of the legislature, the ballot, and annual parliaments, in their list of political requirements. Across the narrow gap of fifteen years the tories could already look with apprehension to the time when the sacred cause of agricultural protection would go down before the influence of the inspired bagmen of Lancashire and the industrial north. Lord Wharncliffe was neither a reactionary nor an alarmist; but he told the peers in 1831 that ‘he believed that when once this Bill was passed, the landed interest would find, when it was too late, that an opening was made for the total repeal of the Corn Laws’.7 Behind this immediate threat there loomed even more menacing, if vaguer, vistas of destruction: the decline of property as the basis of society and of the constitution, and the surrender of the State to the confiscatory designs of the non-possessing classes. ‘Take away’, said Sadler, ‘the influence thus possessed by the great masses of property…. The consequences are then certain … Prepare … for similar spoliations to those which have recently been witnessed in a neighbouring country, where property bereft of its political influence lost its rights, and only served to mark out its possessors to certain destruction.’8 This was perhaps extravagant language; and yet in less than a lifetime an ex-minister of the Crown was to demand in public what ransom would property pay for the security it enjoyed.9


Against all this the reformers might argue that in point of fact the extension of the franchise under the reform bill was extremely moderate. At the most it would be a mere half-million of the educated and prosperous middle classes that would join the ‘electoral nation’. But the brooding imagination of the opposition was impatient of these schoolroom arguments. Once admit the principle of breaking down the traditional structure of government in deference to popular demand, it then mattered little if on the first occasion a decent moderation confined the additions to the electorate within the half-million mark. It was the first step which marred all. Unlock the door and not only could it never be closed again but inexorably it would be shifted more and more open as the pressure from without increased. Exactly this metaphor was used by Peel himself. ‘I was unwilling to open a door’, he said in explanation of his opposition to reform, ‘which I saw no prospect of being able to close.’10 It was not necessary that the first generation of politicians bred by the new system should themselves be anxious to introduce fresh measures of democratization. It was enough that they had proclaimed the principle that government must follow the popular voice. On what was the reform bill based fundamentally except that it was desired by the people? But did the people always know what was right? And must statesmen look always to the passions and never to the interests of those that they governed? If so, the Reform Act could only be the first of a long series of changes, the end of which could not be foreseen. Even if those who wielded power immediately after the passing of the act were averse to further developments, they could not restrain the forces they had themselves unleashed. No doubt they would secure a temporary popularity from the mere passing of the measure and the enfranchisement of half a million voters. ‘But these are vulgar arts of government; others will outbid you; not now but at no remote period; they will offer votes and power to a million of men, will quote your precedent for the concession, and will carry your principles to their legitimate and natural consequences.’11 If room or pretext should in future be needed for criticizing the first Reform Act and substituting a second or a third, the whigs themselves had made ample provision for the contingency. The illogicalities of the reformed system were admitted on all sides; but the very men who applied rational criticism to the traditional structure had themselves produced a system crammed with anomalies, complexities, and absurdities, and displaying as illogical and arbitrary a set of arrangements as any that had preceded them. All the arguments used against the old system of representation could be advanced against the new. ‘Your own arguments’, as Peel rightly told the whigs, ‘are conclusive against the stability and permanence of the arrangement you are about to make.’12 It was less than twenty years later that Lord John Russell began to urge in a whig cabinet the need for a fresh instalment of parliamentary reform.


No doubt fear sharpened the imagination, and a natural desire to score in debate exaggerated the pessimism of the tory opposition. But it is clear that the debate over the reform bill of 1831 went to the roots of political philosophy; and that when stripped of ephemeral argument and selfish motive there remained at the core of the tory position a genuine body of principles ranged against the whole spirit of the Reform Act. Certainly the succeeding century was to vindicate in an impressive fashion the correctness of their prophecies. On this high historic and philosophical plane, therefore, the tory case against reform was irrefutable.


Politics, however, are rarely fought out in such a rarefied atmosphere. A party enjoying the freedom of opposition may be able to indulge in speculative refinements and look to the ultimate consequences of governmental actions. Politicians in office work within a much narrower and more practical context. If the tories were the better historians, philosophers, and prophets, the whigs were the better politicians. What counted for them was not the verdict of posterity but the force of contemporary society. The whigs could not afford, and perhaps had no right, to look too far ahead. ‘Distant and eventual’, had pronounced the greatest of all whigs, Sir Robert Walpole, ‘must yield to present dangers.’ Moreover in the long run the politician is the servant of the forces he directs. The deliberations of the cabinet committee on reform, and the Reform Act itself, were only symptoms of a much wider movement in the country. To ascribe solely to the decisions of a handful of ministers or to a single statute the immense political developments after 1832 is scarcely a tenable proposition. The whigs must bear responsibility for the Reform Act of 1832, but as instruments rather than as creators. The whole flank of the powerful intellectual position of the tories could be turned by one short question. What alternative was there to the whig proposals?


At the beginning of the parliamentary struggle Inglis had described the reform agitation as a ‘state of diseased and feverish excitement’ caused by the examples of France and Belgium, and denied that there was any general demand for reform in the country.13 But support for that opinion gradually waned in the succeeding twelve months. It was significant that Peel in his first contribution to the long series of reform debates in 1831 and 1832 stated that he did not object to all reform, but merely to the particular bill brought forward by the whigs. Circumstances would have debarred him when last in office from bringing forward a motion for parliamentary reform. But out of office and as a private individual, he continued, ‘I do not hesitate to avow, that there might have been proposed certain alterations in our representative system, founded on safe principles, abjuring all confiscation, and limited in their degree, to which I would have assented.’14 Indeed, when Wellington’s tory government went out of office in 1830, all the ministers except the duke himself had told the king that some reform of parliament would be necessary.15 The incoming whigs therefore did not so much create as merely recognize the situation which confronted them when Grey first formed his cabinet in November 1830. From the start this argument of necessity was consistently upheld. ‘The perilous question is that of Parliamentary Reform,’ wrote the prime minister to Sir Herbert Taylor, the king’s secretary, in January 1831, ‘and as I approach it, the more I feel all its difficulty. With the universal feeling that prevails on this subject, it is impossible to avoid doing something; and not to do enough to satisfy public expectation (I mean the satisfaction of the rational public) would be worse than to do nothing.’16 The whigs, then, took their stand on the fundamental principle of an irresistible demand in the country for parliamentary reform; and on its logical corollary, the futility of piecemeal or half-hearted legislation in answer to that demand. The report which Grey himself received from his committee of four took this argument as the criterion of their reform proposals. ‘The plan of Reform proposed by His Majesty’s Ministers’, they wrote, ‘ought to be of such a scope and description as to satisfy all reasonable demands, and remove at once, and for ever, all rational grounds for complaint from the minds of the intelligent and independent portion of the community.’17


The question narrowed itself therefore not to the principle but the degree of reform. Here the whig scheme, arbitrary and illogical as it was, represented with rough accuracy the most that could be pushed through parliament and the least that would satisfy the country at large. That the tories regarded it as revolutionary and the more extreme radicals as a betrayal was a reasonable indication of its value as a national solution. But that sooner or later something in the way of parliamentary reform must take place was apparent to most. With all its merits, the unreformed system had by 1830 one gross demerit. It was not regarded as satisfactory by the bulk of informed and influential opinion in the country. It was this practical consideration that was the strength of the whig case. It was never better expressed than by Melbourne in the House of Lords on the occasion of the second reading of the reform bill in 1831. He acknowledged frankly that he had previously resisted reform.




But [he added] all experience proves, when the wishes of the people are founded on reason and justice and when they are consistent with the fundamental principles of the constitution, that there must come a time when both the legislative and executive powers must yield to the popular voice or be annihilated…. When your lordships see, that on every occasion of public calamity and distress, from whatever cause arising, the people call for an alteration in the representation, and that the call is accompanied with a deep, rankling sense of injustice suffered, and of rights withheld, can your lordships suppose that an opinion so continually revived has not some deep-seated foundation, and can you be insensible to the danger of continuing a permanent cause for angry and discontented feelings to be revived and renewed at every period of public distress and public calamity?18





Indeed, reading this speech, suffused as it is with a kind of melancholy eloquence, one is reminded of the calm considered presentation of the case against reform put forward by Peel. Despite differences of background and temperament, Peel and Melbourne were together perhaps the truest diagnosticians of the reform crisis; the one opposing without hope, the other assisting without desire.


The defence of the whigs therefore is that they offered a practical remedy for a felt grievance.19 What the tories said was true; but what the whigs did was necessary. They satisfied in a rough but substantial fashion the immediate demand in the country for parliamentary reform. ‘They have done’, said Macaulay in vindication of his leaders, ‘all that was necessary for the removing of a great practical evil, and no more than was necessary.’20 Practical remedies, however, can only be applied to practical abuses. What was it that the Reform Act, in the opinion of its creators, was designed to do? In his speech introducing the first reform bill, Lord John Russell went some way to answering that question. The chief grievances of which the people complained, he observed, were three in number. They were the nomination of members of parliament by private individuals; the election of members of parliament by close corporations; and the expense of elections. The first grievance was to be met by the abolition of all boroughs with electorates too small to preserve their independence and too isolated to be easily enlarged. The second was to be met by the institution in all boroughs of a uniform £10 householder franchise. The third was to be met by a variety of measures: the registration of voters, the reduction in the duration of elections, the erection of separate polling stations in large constituencies; and the splitting of large counties into divisions each returning their own members.21 Stated thus, the project of the ministers was moderate to a degree; and indeed on Russell’s own showing was scarcely an adequate account of what the bill intended. In particular, it left almost out of account the question of the creation of new constituencies.


Nevertheless it is clear that the emphasis of the first draft of the reform bill was on the purification rather than on the enlargement of the representative system. It is true that in Grey’s opinion, frequently expressed to the king, the essence of the bill lay in three measures: the disfranchisement of the nomination boroughs, the enfranchisement of the large towns, and the £10 householder suffrage. But Grey, like most of the ministerial reformers, including the king himself, was also anxious for a reduction in the total number of M.P.s. He wished to end a gross anomaly but he had no desire to produce a rigid equality in borough representation. Enfranchisement of new boroughs was doled out sparingly. As originally proposed it was to be confined to towns with a population of over 10,000, of which there were reckoned to be about thirty in England.22 The question of new constituencies thus took up only a minor part in Russell’s speech and from its place in the argument seemed almost to result from the embarras de richesses in the form of spare seats in the house made available by the abolition of borough seats in Schedules A and B. The initial plan of disfranchisement left 168 vacancies at the disposal of the ministry. But it was not proposed to fill them all up. Forty-two seats were to be allotted to the new boroughs (including eight to the new London boroughs) which by their population, wealth, and importance seemed to deserve representation. But this was to be balanced by additional seats for county members. ‘As county members have unquestionably the most excellent class of constituents, they form of themselves a most valuable class of representation.’ So Yorkshire, the only county with four members, was now to have six for its three ridings; twenty-six other counties were to be given two additional members; and the Isle of Wight was to be given one. Fifty-five seats, therefore, as compared with the forty-two new borough seats, were to be assigned to the counties. This of course was in England only. But nine additional members for Scotland, Ireland, and Wales, scarcely made a heavy inroad in the ministry’s stock of empty seats and as originally calculated the House of Commons would have been reduced by sixty-two members under the first reform bill.23 Even then, if to Russell’s three explicit points is added a fourth, the question of new constituencies, it is obvious that no revolutionary expansion of the representative system was envisaged and that the counties were intended to receive as much if not more consideration than the towns.


Another statement of the basic objects of the reform bill was given by Palmerston two days later.24 According to his analysis the existing system of representation suffered from five great blemishes. These were nomination by patrons, gross corruption among the lower classes of voters, inadequate representation of the larger manufacturing and commercial towns, the expense of elections, and finally the unequal and inequitable distribution of voting power between the middle and lower classes. The bill before the House, he claimed, would remedy all these defects. Apart from that the object of the government in framing the bill was threefold: firstly to give representation to the big manufacturing towns; secondly to add to the respectability of the electorate; and thirdly to increase the number of those enjoying the right of choosing their representatives in parliament. Both in his list of defects and in his analysis of objectives, therefore, Palmerston was more comprehensive than the first great spokesman on the ministerial side. Nevertheless he too followed Russell’s example in stressing the importance of the additional county representatives. The great virtue of the bill, he concluded, was that it would provide a real national representation in the House of Commons, not only by reason of the enlarged representation of the industrial areas, but also—and even more importantly—by enlarging the representation of the county constituencies. ‘For without meaning to disparage the manufacturing or commercial interests, he must say that he considered the soil to be the country itself.’ There was thus ample agreement between the two speakers. Palmerston perhaps laid a shade more emphasis on the corruption of the electoral system and the importance of the new boroughs. On the question of elections, for example, he attributed much of the previous misgovernment and disregard of public opinion to the bribery and influence exercised at elections whereby ‘parties came into parliament without constituents, or only with those whom they had purchased, and might sell again’; and he spoke with unwonted feeling of the existing mode of elections as ‘the most offensive and disgusting that could be imagined’. But these were differences of stress rather than divergences of principle. In these two speeches, if anywhere, were contained the explicit declarations of the ministry on the purpose of the Reform Act. What they were is clear enough. It was to be seen later how justified were the hopes and calculations of the authors of the bill.


Apart from these specific observations on the part of two of the most prominent ministers in the House of Commons, a number of general points emerged in the course of the long discussions that dragged on for the next seventeen months. The most recurrent of these concerned the need to bring the middle classes within the orbit of the constitution. In explaining to the House why in 1822 he had championed the cause of reform which he had deprecated in 1819, Lord John Russell placed his whole case upon his awareness in the interval of the power and importance of this new social order. His motives, he said, were the great advance of the middle classes in wealth, intelligence, knowledge, and influence; the insufficient representation of that class in the House of Commons; and the obvious disinclination of parliament in its enacted measures to take that middle-class opinion into account.25 This was said in public; but in private the whig leaders held the same view. Writing to a ministerial colleague in October 1831 Grey made a remarkable reference to ‘the middle classes who form the real and efficient mass of public opinion, and without whom the power of the gentry is nothing’.26 The middle classes deserved political recognition on their own merits. But the whig argument went deeper than this. From a profoundly conservative point of view, they asserted, it was expedient to enfranchise the middle classes because of the social and political considerations which such a measure would have. Not only did the exclusion of the middle classes from the constitution weaken the power of the government but it also strengthened popular discontent and disorder because the middle classes were inevitably forced thereby into an alliance with the lower classes. If on the other hand the middle classes, those ‘vast masses of property and intelligence’ as Macaulay termed them, were brought into an alliance with the old governing classes, the balance of the constitution would be restored. It was a significant proof of how widespread this feeling was in the minds of the reformers that an identical attitude was set out in the independent memorandum on Scottish reform submitted to Russell in November 1830 by Kennedy of Dunure.




The object of an extension of the Elective franchise in the Counties, Cities, and Burghs of Scotland [began the memorandum] must be to give satisfaction to the people of that country; and it is conceived that this may be done by extending the Elective Franchise to those classes, who possess property and knowledge. Much more is demanded by many, but it is hoped that it is not yet too late to make a change in the Franchise, the limit of which shall be the possession of property and intelligence; but any plan must be objectionable which, by keeping the Franchise very high and exclusive, fails to give satisfaction to the middle and respectable ranks of society, and drives them to a union founded on dissatisfaction, with the lower orders. It is of the utmost importance to associate the middle with the higher orders of society in the love and support of the institutions and government of the country.27





It was accordingly an essential purpose of the bill to reconcile to the constitution an influential part of the nation which until then had seemed to stand outside it; and, in so doing, to restore to the government that broad basis of national confidence which it had previously lacked and without which it could not efficiently exist. ‘To property and good order’, proclaimed Durham in the House of Lords, ‘we attach numbers.’ Once the bill was passed, he argued, the middle classes would be the friends and allies of the government. Then, if the poorer classes rose in discontent, they would find that their natural leaders had been taken from them and the forces of law and order immensely strengthened. Durham was careful to add that he had no reason to believe that the lower orders were disaffected. Nevertheless he had made his point and the history of chartism in the next two decades was to prove its accuracy.28 In this light, therefore, the whigs appeared as the saviours of society, consolidating, pacifying, and uniting a much divided nation. It was a subtle and not entirely ungrounded argument.


It was at this point that the enfranchisement of the new boroughs assumed its real importance—one far greater than that indicated by Russell in his introductory speech of 1 March 1831. Indeed, at a later stage, he developed a more elaborate theory with regard to the fresh borough creations which followed logically from the main doctrine of the importance of the middle classes. There were, he said, three main principles on which the ministry had acted in the enfranchisement of new boroughs. They thought it desirable in the first place to give representation to important centres of trade and manufacture. They thought it desirable to bind a large class of people to the institutions of the country and to teach them to look to the House of Commons as the political tribunal where their grievances would be discussed and remedied. Lastly they believed that the House of Commons as the representative body of the nation would be improved by the addition of men qualified to take part in the discussions of all the new problems that might come before the legislature.29 The £10 franchise and the new boroughs were thus the technical means of infusing fresh life into the narrow and unpopular governing system. The method itself involved the admission to the aristocratic pays légal not of the people but of the class most akin to the aristocracy in its wealth and education, whose alliance was most to be valued, whose enmity was most to be feared. Even if that brought with it the risk of collision inside the ruling classes of the opposed interests of agriculture and industry, it was better that such a collision should take place within the parliamentary field, where its worst effects would be subdued by the responsibilities of office and the ties of party, than that it should take the form of a landowning parliament set against an unenfranchised industrial population of employers and employed. The essential point was to attach the middle classes to the aristocratic constitution. In all their references to ‘the people’ and to ‘popular representation’, the whigs clearly had this implication in mind. When Russell ended his introductory speech with a peroration stressing the need for a new political body which ‘representing the people, springing from the people, and sympathising with the people, can fairly call on the people to support the future burthens of the country,’30 he was using whig and not Lincolnian vocabulary. On the same evening Althorp made the assertion that the bill would give the ‘people’ of England an overpowering influence in the choice of representatives. This being greeted with ironic applause by Peel, he hastened to add that ‘by the people he meant the great majority of the respectable middle classes of the country’.31 Brougham in the House of Lords made an even sharper definition of the term. In speaking of the people’s support, he informed the peers, he did not refer to the mob, or populace. ‘But if there is the mob, there is the people also. I speak now of the middle classes … the most numerous and by far the most wealthy order in the community.’32


The last phrase in Brougham’s explanation provides another approach to the problem. What the middle classes were in social terms, industrial and commercial property were in economic terms. It was wealth that gave the middle classes their status and it was wealth that the whigs wished to enfranchise. The object of the £10 householder vote, said Russell, was to give representation ‘to the real property and to the real respectability’ of the cities and towns. When all the changes contemplated by the reform bill had taken effect, the electorate would be fortified by ‘about half a million of persons, and these all connected with the property of the country, having a valuable stake amongst us, and deeply interested in our institutions’.33 The use of the possessive pronoun was revealing. In effect privileged wealth was being asked to admit unprivileged wealth to the close circle of the ruling class; and property was to be the certificate of probity and good behaviour. The principle commonly accepted in the eighteenth century, that the constitution was founded on property, was thus carried over into the Reform Act. ‘There is no principle of our constitution,’ said Lord Durham, ‘there is no principle affecting the representative system, that has not property for its basis, and I am warranted in saying that the plan of the ministers is of this nature.’34 The only difference was the realization by the whigs that a new type of property had arisen by the side of the traditional landed interest that was powerful enough to demand and deserve recognition. The qualifications of the new voters in both town and country therefore were made dependent on their relationship, whether direct or indirect, with property. The dispute was not on the principle of property qualification but on the details. With regard to the borough franchise it had at one point been decided to choose the £20 householder as the level of qualification. Only later realization that the result would be to transform many substantial towns into close boroughs induced the ministry to lower the standard. The £10 franchise was selected as a practical compromise between the desire to rest the franchise on an unassailable basis of property and the fear of creating narrow constituencies amenable to bribery and intimidation.


To state the case in the bare terms of economic dominance, however, would be to falsify the position. There were various intellectual and ethical arguments for requiring a minimum standard of wealth from the electorate which cannot be dismissed as mere pretexts. It was the social as much as the economic significance of property that counted. Hawkins, the whig member for Tavistock, put the matter concisely in the. course of a speech which in print remains one of the ablest and most eloquent passages of the reform debates, though it was badly received by the House and criticized by the opposition as frigid and sarcastic. ‘In a country’, said Hawkins, ‘where no public provision was made for the education of the people, it necessarily happened that a certain amount of income was the only general and practical criterion of a required degree of intelligence.’35 Macaulay had earlier made the same point when he argued that in view of the distressed and ill-educated condition of the labouring classes, universal suffrage at that juncture was impractical and inadvisable, and indeed could only produce ‘a destructive revolution’.36 A more balanced statement of the ministerial position came from Jeffrey, the Scottish Lord-Advocate, who drew up the reform bill for Scotland and was thus an informed and authoritative spokesman. On the matter of property qualification, he said, it was generally agreed by all parties that the only reasons for requiring the electors to have property were firstly, that it was a kind of test or presumption that they had more intelligence and information than were usually to be found in persons of the very lowest condition; and secondly, it was a pledge of their interest in and consequent disposition to maintain that respect for property in general which all thinking men must feel to be at the bottom of civil institutions.37 As a test of fitness and as a pledge of legality, therefore, the property qualification was indispensable. It was a blend of the Hanoverian sense of property with the Victorian instinct for education; and however incongruous the two arguments, they formed a powerful alliance in debate. Nobody in parliament advocated a franchise divorced from property or special responsibility. Even Hunt the radical, who constituted himself the champion of the under-privileged classes, contented himself with putting forward the claims of the tax-payers, the men liable to service in the militia, and all who fought in the army or navy, to have a share in the choice of representatives. His specific proposal was that householders paying an annual rent of £3 or more should be added to the electorate but he admitted that he was not in favour of universal suffrage.38


It was this conception of the electorate, or as it was more frequently styled in contemporary speech the constituency, that provided the real intellectual opposition to the ballot. If the constituency which literally created the House of Commons was itself to consist of a chosen body of electors, a special responsibility rested on them as spokesmen for the nation. In his first speech Russell spent some time in defending the decision of the government to omit the ballot from provisions of the bill. He argued that under any circumstances it would be impossible to eliminate all influence and that while the ballot would prevent an improper influence on the good voter, it would also prevent a beneficial influence being exerted on the bad voter. It was inadvisable that any class of persons should be left ‘wholly irresponsible in the discharge of a great public duty’. No branch of the constitution was infallible, not even the electorate; and the public exercise of the voting function was a kind of constitutional check on the people to whom that function was entrusted.39


Of course other and less intellectual considerations affected the issue. To those radical purists who believed that the majority of the electorate were impelled by sinister forces, the ballot seemed to be the only immediately efficacious remedy. Conversely there was a strong desire on the part of the older governing classes to preserve public voting as the indispensable factor in maintaining their influence over the electors. But if the radicals identified themselves with the demand for the ballot, they had no copyright in electoral morality. The introduction of the ballot was seriously considered by the whigs when drawing up the reform bill and Althorp confessed in the House of Commons that he personally was in favour of it, although he did not think that its absence ruined the only chance of effectual reform.40 After the elections of 1835 and 1837 more and more whigs were inclined to agree that the ballot, while not necessarily acceptable as a principle, might be a valuable barrier against the conservative revival. The tendency to ascribe electoral defeat to anything but the genuine will of the electorate was human; and even for some conservatives the ballot was not without its attractions. If radicals desired the ballot primarily to end landowning intimidation in the counties, conservatives could hope that it would give them an advantage in the towns. ‘It seemed to me’, wrote Disraeli of his earlier career, ‘that the borough constituency of Lord Grey was essentially, and purposely, a dissenting and low Whig constituency, consisting of the principal employers of labour—and that the ballot was the only instrument to extricate us from these difficulties.’41 This eccentric strain in tory thought did not escape the cynical eye of Lord Palmerston. ‘I should not be surprised’, he wrote to Russell in 1835, ‘to find some of these days Tories and Radicals combining to become Balloters, each hoping by such means to steal a march upon the others. For certainly the Radicals would lose power by ballot in many towns where they at present lord it over all.’42


Among both whigs and tories, however, there existed a strong objection to the ballot, founded on something more principled than a mere apprehension of defeat and loss of influence. Here, as elsewhere, the conflict of opinion over a radical proposal revealed fundamental divergences. The radicals, instinctively and unconsciously perhaps, were moving towards universal suffrage as the only method of discovering the national popular will. When the electorate was equated with the adult population, each voter would represent merely himself and his personal interests, and it would be a legitimate precaution to guard him against the malign influence of others by ensuring the secrecy of his vote. The opponents of the ballot, on the other hand, based their view on the limited electorate, in which the vote was literally a franchise—a liberty and a privilege to be exercised by the elector with deliberation and foresight, and a proper sense of his own position. Where, in the whole United Kingdom, only one man in every seven had the vote, it was absurd to treat the electorate as the British people, the ultimate source of power. Just as the members of parliament represented their constituents, so did the electors represent the mass of unenfranchised population. Against men in such a responsible position, publicity was the necessary safeguard. Open voting was as imperative for the elector on the hustings as for the member in the lobbies of Westminster. The ballot meant the evasion of responsibility.




It would in my opinion be quite inefficacious as a remedy against bribery and intimidation [wrote Lord William Russell to John Russell in 1838] and would destroy the characters of Englishmen, certainly of the liberal party. What pitiful figures we should cut, sneaking up to the ballot box, looking with fear to the right and the left and dropping in our paper, the contents of which we are afraid or ashamed to acknowledge. Whilst the Tory comes forward like a man, and like an Englishman, and says openly and fearlessly who he votes for. I would rather never give a vote than give a concealed vote—the desire to conceal the votes is a bad sign of the times.43





This dislike of secrecy as a kind of stigma on the character of the individual whom it covered was not simply an ingenious argument. Nor was the feeling confined to the aristocratic classes, who conceivably had little to fear themselves from the publicity of their votes. W. E. Forster, for all his humble Quaker background and many radical impulses, shared in his youth the sentiments of William Russell. At a meeting at Bradford in 1848, held in connexion with the chartist movement, he told his audience that he hated secrecy and that he thought if they obtained universal suffrage they would not require the protection of the ballot.44 There was room for a variety of opinions on the advantages of the ballot at the beginning of Victoria’s reign; and the opponents of the device could be as sincere and disinterested as its advocates. Indeed to some people the passage of the Reform Act made the ballot appear not more but less indispensable. In a brief discussion on the ballot in the House of Commons during December 1830, some months before the introduction of the first reform bill, Hobhouse had argued that few of the English electors were men of property and that for such a class the ballot was their only defence. About seven years later, however, in February 1838, he noted that:




at the House of Commons today Sir Robert Peel speaking on the question of the Ballot, made what I considered the true objection to that measure—namely, that it would take away that influence over the vote which preserves the representative system, in our country, from being of too democratic a character. To this opinion I incline. I think the Ballot before the Reform Bill, and without it, would have been a good measure; but I am not prepared to say the same of it after, and with the Reform Bill.45





However contradictory, both the main arguments against the ballot were logical deductions from a political theory which postulated property as the basis of the political constitution. If the electorate was regarded as a representative body, for whom publicity was a necessary aspect of their functions, the reason why they were singled out from the mass of the unenfranchised was their property qualification. If on the other hand it was considered that the necessity of maintaining influence over the electorate was the effective argument against the ballot, it was because of the underlying conviction that property must be secured in its predominant position in the constitution as against mere numbers. The fluctuations in the deliberations of the whigs when drafting the reform bill admirably illustrated the direct relationship between property and the ballot. When the drafting committee decided to include the ballot, they raised the borough franchise from £10 to £20. When the cabinet rejected the ballot, the lower £10 franchise was restored. Grey indeed told Sir Herbert Taylor that the ballot had not been proposed by the framers of the original report as good in itself but merely as a concession which would facilitate the raising of the elective franchise in the boroughs and the consequent diminution of popular influence. However, there was little enthusiasm for the £20 franchise, which appeared (without the ballot) in the first draft of reform submitted to the king. William himself offered no objection to a reduction of the borough qualification to £10, though he asserted that he would never consent to the ballot. The omission of the latter therefore was naturally followed by the reintroduction of the lower borough franchise.46


An extension of this fundamental principle is to be discerned in the attention paid to those organized and influential forms of property that had become socially distinct interests. In selecting the new boroughs for enfranchisement the criterion was not mere population; and only partially the size of the new electorate. The motive which operated as powerfully as any was the desire to secure representation for ‘interests’. In a sense the whole commercial and manufacturing community was an interest which the ministry felt should be more equitably represented in parliament. But beyond that primary objective was the view that specific towns should be chosen for enfranchisement so that they could act as representatives for specific interests of various kinds. When the House of Commons went into committee on the first reform bill, Lord John Russell explained that on the question of enfranchisement the ministers did not look solely to population; they also took into account commercial capital and enterprise. Hence the population test was not a rigid rule. Indeed the ministers proposed ‘as a counterbalance to the pure principle of population, to give representation to large towns possessed of manufacturing capital and skill’.47 A few months later, when introducing the second reform bill in June 1831, Russell elaborated this simple proposition by arguing that under the new scheme the members for England and Wales would be composed of about 150 county and 280 borough representatives. The borough members fell into two categories: those representing great cities and towns, including all the big manufacturing interests, such as wool, cotton, coal, and the potteries; and the remainder who numbered about a hundred, drawn from boroughs with a population of from three to six thousand, not immediately representing any interest, but perhaps in consequence ‘better qualified to speak and inform the House on great questions of general interest to the community’.48 Even if this latter class did not represent the commercial interests, it is clear that they were designed to represent interests of a social or political type. At a later stage in committee Russell said that it was imperative to give representation to the populous industrial areas of the north but that the ministry had deliberately retained a class of small boroughs in order to ensure the representation of certain elements in the population that would otherwise be unrepresented. Here he was specifically referring to the forty boroughs of Schedule B (deprived of one member) and the additional thirty boroughs left intact although they did not possess a large constituency.49 The argument, however, is still relevant. It was a fundamental point of the bill not to produce uniformity but to ensure that a mass of interests great and small, industrial and social, were adequately represented in the House of Commons. The great argument against the unreformed system was not its anomalous structure but the fact that it left unrepresented or insufficiently represented certain important interests and gave representation on a lavish scale not to interests but to individuals.


It resulted from this attitude that the new boroughs formed a practical selection rather than a category capable of statistical definition on a basis of population or electorate. Thus Frome was enfranchised, in spite of its relatively small population of 12,000, because it had a woollen industry and would represent the south-west of England as against the north. Whitby and Sunderland came in to reinforce the interests of the shipping industry. Walsall with a population of about 15,000 and some 800 £10 houses, justified its inclusion on the score of its iron and leather industries. The ministry consented to take Merthyr Tydfil out of its group of Welsh contributory boroughs and give it individual representation after powerful advocates in the House of Commons had dilated upon its four large ironworks, its thirty-three blast-furnaces, its population of 22,000, and its 4,000 houses. It is true that, along with a special interest, the ministry felt bound to insist on the presence of what Russell called the elements of a good constituency. But it is also apparent that an electorate of six or seven hundred was regarded as sufficient if the other factors were there. Conversely one of the major arguments of the opposition in connexion with proposed new boroughs was that some of them did not represent any tangible interest. Those that incurred this condemnation were on the whole of two kinds. The first were the subdivisions of the overgrown and unwieldy metropolis. Thus, Peel, while admitting that he did not oppose a moderate measure of enfranchisement for such large, separate industrial towns as Birmingham, Manchester, and Leeds, criticized the creation of the new London boroughs. He argued that London was already sufficiently represented as an entity and that the further increase in the number of the London members was only justified on the principle of basing representation on population and wealth—a principle which the government had specifically rejected.50 The second kind was composed of certain towns which formed an entity in the sense of having an identifiable area and character, and possessed a wealthy and numerous population, but seemed to the jaundiced eye of the opposition to represent no special interest other than the sum of the diverse interests of its electors. Such towns, to use the phrase applied by the Earl of Haddington to Brighton, were simply ‘an example of an unmeaning mass of population’.51 The phrase is illuminating for the concept of collective identity as opposed to numbers and aggregates of individuals. Cheltenham and Brighton, the two fashionable watering-places enfranchised by the act, were the chief objects of condemnation under this heading, and tory speakers vied with each other in finding insulting epithets to apply to these two new boroughs. Trevor spoke of the ‘petty interests of the keepers of circulating libraries and vendors of oranges and lemonade at Cheltenham and Brighton’; and Baring, in defending the Cornish boroughs as representative of the mining and fishing industries, argued that it was of more consequence to leave some Cornish representation for those interests than to give members to Cheltenham and Brighton and ‘such mushroom places as these which derived importance only from the migratory shoals which annually resorted to them’.52


Obviously what appeared to the ministry to be a judicious selection of new boroughs might be regarded by the opposition as arbitrary and haphazard decisions. The way was thus left open for an endless succession of arguments conducted on a basis of comparison with selected and unselected towns. But the essential feature was the principle of selecting substantial interests and real communities for enfranchisement rather than attempting to build up a uniform structure on a numerical basis. The actual anomalies which the tories criticized at the time and which were to provide ground for rational objection thirty-five years later, were claimed by the whigs in 1831 as a decided merit in their scheme. In his reply during the opening debate on the first reform bill in March 1831 Russell acknowledged that the bill left anomalies in the representative system but firmly declared that this had been considered by the ministry and was a deliberate act on their part. ‘Anomalies they found and anomalies, though not such glaring ones as now existed, they meant to leave. A regular distribution of an equal proportion of members to equal population might be a wise and great scheme, but the proposers of this measure had not thought fit to bring such a plan before Parliament.’53


There remains one final point to be considered. Behind the electoral structure as it was left by the Reform Act, with its retention of old practices and old anomalies, its guarded introduction of new forces, its essentially aristocratic and conservative nature, lay a factor not easily susceptible of translation into institutional terms—the power of public opinion. Of the consciousness within the House of Commons of its strength there can be little doubt, for both sides cited it as evidence for their opposed arguments. In particular the power of opinion as expressed through the medium of the press was generally acknowledged. Inglis, for example, when replying to Russell in the opening debate on the first reform bill, pointed out that in fact during recent years the House of Commons had grown steadily more independent. The influence of the crown and the peerage had waned; the House was corrupted neither by money, since no member took money for his vote; nor by place, since patronage had been rigidly circumscribed; nor by party, since the old party divisions and the control of party leaders had disappeared. On the other hand, by means of public agitation and petitions, above all by means of the press, public opinion had secured immense weight in the House. ‘This’, he said, ‘is the real control, to which we all look more or less.’54 At a subsequent period in the debate Sir James Scarlett, another tory, made a similar observation. ‘At present’, he remarked, ‘no man can rise to deliver his sentiments in this House without exposing himself to the certainty of a comment upon those sentiments, by some public journal.’55 The whigs claimed this force of public opinion as a virtue, and indeed as a necessary feature of the constitution. Only a government on which an enlightened and informed public opinion was constantly playing could be relied on to carry out its functions correctly. This did not mean mob-rule or ceaseless radical demands; but what the people wanted, said Russell, was a change in the character of the representation of the country on which they could henceforth rely to reform, retrench, and economize when necessary.56 Hence one of the major whig arguments in favour of their bill was that it would result in a more constant and rapid action of public opinion on the legislature.


Both ministerialists and the opposition therefore were agreed on the strength of public opinion. The difference between them was that the tories believed that government had become so weak that it could not stand up to the weight of public opinion; the whigs believed that government had become so weak that it must have the reinforcement provided by public opinion. This latter aspect was most clearly put by Hawkins in the speech already referred to delivered in September 1831. With Inglis he agreed that the work of government had become increasingly difficult in recent years owing to the disappearance of various methods of influencing the House of Commons which had produced the majorities of the eighteenth century. He described the dilemma of the contemporary minister who, he said, was usually more liberal than his party—‘slave, on the one hand, of that handful of dealers in parliamentary power whose zealous and faithful support he had no longer the adequate means of purchasing—hated, on the other hand, by the people, whose rights he would fain have granted, perhaps even at the sacrifice of his own interest, could such sacrifice have availed’. Nevertheless, the abolition of patronage had been the real cause of putting power into the hands of men prepared ‘to try that newest and noblest of political experiments, a government by public opinion. And to this complexion must we come at last.’ Matters had gone beyond the control of either tory or whig. ‘The narrow resting place, on which the old system yet stood, which the current of passing events had long been loosening, was pushed from its base by last winter’s torrent.’57


This question of public opinion was fundamental to the whole issue of efficient government. Take for example the Duke of Wellington’s argument that reform would make it impossible for the king’s government to be carried on. That argument was only one of many to the professional tory politician. But to the duke it was the single window through which he gazed at the political scene. All measures were to be regarded from the point of view of executive government. ‘A measure of Parliamentary Reform’, he told the House of Lords, ‘brought forward by government, ought to be a measure which should enable government to carry on the King’s service in parliament according to the constitution as it was established at the revolution.’ But the whig bill was not such a measure.58 Yet it was precisely this point that the whigs turned into their strongest argument. ‘The real question’, said Russell, ‘is whether without some large measure of reform, the business of the country can be carried on with the confidence and the support of the people.’59 The whigs were in effect asking the tories not to surrender the powers of the aristocracy but to preserve those powers by opening their ranks and enlarging their basis. They denied that an aristocracy that was truly such—resident, public-spirited, of high private character and carrying out a national service—could lose its legitimate influence. But the constitution could not last much longer without ‘an additional infusion of popular spirit, commensurate with the progress of knowledge and the increased intelligence of the age’.60 It followed from this attitude that what the whigs expected to produce by the Reform Act was what in fact largely resulted. The strength and homogeneity of the aristocratic ruling classes, as witnessed in parliament, in the government, and in local administration, remained substantially intact after 1832; though to a greater extent than ever before public opinion, after its signal demonstration during the reform crisis, exercised ultimate control over the extent and direction of that rule. Ostensibly power lay in the same hands as before; but henceforth no politician on either side of the House could ignore with impunity the new responsibility which rested upon their chamber. He did not think, observed Hobhouse shrewdly in March 1831, that by the reform bill, or any other plan of reform, ‘the complexion of the House, as to the members returned to it, would be much changed. The motives however that sent men into it would be totally different.’61


Not all reformers in 1831 nor all radicals after 1832 were satisfied that this increased dependence on public opinion would be powerful or durable enough. One of the constant objectives of political radicalism was to transform parliament from a debating club of the upper ruling classes to an assembly of delegates automatically recording the will of their constituents. Election pledges were in fact a radical device designed to secure that very end; and the mania, as Burdett described it, for demanding pledges which characterized the election of 1832, threw much light on an important aspect of radical philosophy. The particular problem was to ensure the same dependence on the electorate during parliament that the candidate was ready to profess during the election. ‘Every elector should recollect that his representative is elected for the unreasonably long period of seven years and that he may therefore set his constituents at defiance for that period’ was the warning of one radical pamphlet.62 One obvious remedy for this undue liberty of the representative was to reduce the maximum duration of parliament. The radical demands for annual or triennial parliaments were thus attempts to enlarge the control of the constituents over their elected members. Such a reduction in the duration of parliaments and consequent multiplication of general elections had two aspects to recommend it. Firstly the electors were enabled to sit in frequent and periodic judgement upon the conduct of their representatives and pass sentence accordingly. Secondly, the continual burden of election expenses would rapidly impoverish and drive out of competition the candidates dependent on wealth for their return, and favour the popular candidates whose election costs were small and often defrayed by their partisans. This latter theory rested on the rather ingenuous assumption that an electorate relieved of all forms of corruption and intimidation would normally vote radical. It seemed plausible enough, however, in the hopeful days of 1831. But the movement for shorter parliaments never made a great amount of progress. The first report of the ministerial committee on reform did indeed recommend that the duration of parliament should be limited to five years; but there was little support even for this minor concession to radical thought. The king was against it and Grey, while acknowledging that his intention had been to reduce the length of parliament, considered it a comparatively unimportant point. The project was therefore quietly laid aside.63 Events after 1832 helped to confirm this decision.


The picture drawn by radical pamphleteers of members setting their constituents at defiance for seven long years seemed a little over-coloured in the presence of the plain fact that four general elections under the Reform Act took place within the first ten years of its existence. It was true that the circumstances were peculiar and unlikely to be repeated. But if nothing was thereby detracted from the logic of the radical argument, propaganda on its behalf was made extremely difficult. In default of annual elections to reduce members of parliament to a proper state of dependence, the radicals advocated the enforcement of election pledges. ‘Pledges are a makeshift for shorter parliaments’, wrote Daniel Wakefield; and again, ‘pledges, though by no means a perfect expedient, are the next best thing to shorter parliaments, for the electors I mean; and to Whigs and Tories the most hateful thing except annual parliaments’.64 The traditional parliamentary politicians were not without some justification in their dislike of pledges; for the system involved a principle hostile to the traditional conception of parliament as a governmental machine. The radicals envisaged members of parliament in isolation, pledged and responsible to their electors alone. The whigs and tories, with a longer experience of parliamentary ways, looked first to the mustering of a strong party, accepting common principles and common discipline, which would be able to provide the steady majority of votes without which the administration of the country was impossible. If individual members allowed themselves to be pledged to any variety or combination of measures which their constituents saw fit to impose on them, party discipline and party unity might become irrelevant. In the place of stable party votes working within recognized limits, there would be a shifting mass of groups without leadership or fixed basis, dissolving and reforming on each new issue. Complete dependence on an unorganized and uncontrolled electorate would produce an anarchy of individualism in the Commons, the destruction of party, and the end of stable government. If the danger was implied rather than imminent, the difference of principle was fundamental. Even the slight extent to which the pledges system penetrated party organization was not without embarrassment. Besides pledges, a similar and complementary device was contained in the demand that members of parliament should resign when requested to do so by their constituents. The ballot, shorter parliaments, pledges, and compulsory resignations all had one object: the transfer of initiative and decision from the floor of the Commons to the polling booth.


Some years later Sir Harry Verney, whose family could trace their parliamentary connexion back to the fifteenth century, testified on this exact point to the gulf between the aristocratic and radical views of the nature of the representative function. In a printed Letter to one of his constituents65 he asserted that the more important need was not the ballot or the exact representation of each specific constituency but the discovery of men of talent to govern the country.




The want [he wrote] which appears to me the most glaring in the present house of commons is that of superior men. There are plenty of men of business—men attentive to the necessities and interests of the classes and constituencies with which they are connected … Our object ought to be to draw out and place as our leaders in the public service men of superior ability, foresight and elevation of character.





It was a typical weakness of the radicals that they ignored this problem of government. They were intent on obtaining faithful delegates rather than able representatives, on securing control over their members rather than assisting a great party to capture the government. They looked to legislation to express the will of the people and regarded parliament primarily as a legislating machine.66 The task was to make the machine obey its masters. ‘I had thought’, wrote one radical pamphleteer, ‘we had obtained a reform of parliament and that henceforth members were to be the instruments of the electors for the purpose of making laws.’ Put against this Wellington’s query, ‘How is the king’s government to be carried on?’ and the antithesis between the two views, one executive and the other legislative, is complete. An element of both was, of course, necessary for lasting political success. Members had to be both the instruments of the electors for the expression of their will, and the instruments of the ministry for carrying on the government. In the party system lay the secret of the combination of functions.


The task of the whigs in 1831 was to effect an immediate reconciliation between the two apparently opposed viewpoints. Here, as on many other aspects, they produced a compromise solution, less attractive and less precise than the clear logical prescriptions of tory or radical, but perhaps of more practical value than either. While Wellington and others of his party were prophesying in parliament the decline of the executive power, the same foreboding was being expressed in private to his prime minister by William IV. Grey was willing enough to acknowledge the importance of the problem:




but in considering this matter [he wrote to Taylor] you must always take into view the present state of things. From the want of timely correction of many causes of just complaint, the Government has been driven to concessions to public feeling which may undoubtedly be found very inconvenient in future. But though it may appear somewhat paradoxical to say so, my conviction is, that this inconvenience will be less felt in a reformed House of Commons than it is at present. The effect of a Reform will, I trust, be to restore confidence in that branch of the legislature. The want of that confidence at this moment is one great cause of its inability to resist popular clamour.67





The paradox was perhaps not very comforting to the king, but in those few sentences were contained the fundamentals of the whig attitude to reform, and its justification.
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Chapter Two


SCOTLAND AND IRELAND





IT is easy to forget in concentrating on the main struggle for reform of parliament in 1831–2 that the ‘Reform Act of 1832’ is a misnomer. We should properly speak of the Reform Acts of 1832, there being one for England and Wales, one for Scotland, and one for Ireland. In the parliament of 1830–1 the original reform bills for Scotland and Ireland were introduced soon after that for England and Wales, on 9 March and 24 March 1831 respectively, and an attempt was made to carry all three through the House concurrently. The defeat of the ministry on General Gascoyne’s motion of 19 April, however, brought a dissolution of parliament and a general election. It was therefore necessary to begin again with the Scottish and Irish bills in the new parliament. The second Irish bill was introduced by Stanley on 30 June 1831, and the second Scottish bill on 4 July. The difficulty of dealing simultaneously with three controversial measures had nevertheless been impressed on the ministry by the events of the previous session,1 and the real discussion on the Scottish and Irish bills was accordingly postponed until after the English bill had passed through committee and secured its third reading. It was thus not until 23 September 1831 that the Scottish bill was brought in for a second reading; and not until 27 September that it reached the committee stage. The neatness of the ministerial programme was again interrupted early in October by the rejection of the English bill in the House of Lords and the consequent prorogation of parliament. In the next session the Scottish and Irish bills once more gave precedence to the English bill. On 19 January they again appeared before the House of Commons; but it was not until May 1832 that they received a second reading.


Thus for over a year the two secondary reform bills were continually interrupted and frustrated by the vicissitudes undergone by the principal bill; and when at last there was a clear interval for discussion, the main battle of reform had been fought and won. Not unnaturally they received comparatively little attention both at the time and afterwards. In the earlier stages of the bills, when the English members had sufficient zest to join in the debates, there was a strong tendency for discussions to shift away from the details of the Scottish and Irish bills to the general principles of reform.2 In the subsequent stages interest declined. This was particularly evident in the case of the Scottish bill. In the debate on the second reading in September 1831, for example, the discussion was confined almost entirely to Scottish members and though the party division was still apparent, it was clear that there was a general desire among all Scots M.P.s to secure greater representation for their country, and a general indifference to the issue among the non-Scots members of both parties. The same features were evident in the House of Lords where the debate on the Scottish bill was short and mild, and the remaining stages of its progress were rapidly traversed. The final passage of the Irish bill was not quite so peaceful. Inevitably the major contribution to debate came from the Irish members but the venom of religious controversy led to a vehement tory opposition which a quiet and moderate speech by Peel on the second reading failed to check; and even in the House of Lords a fierce note was sustained by the more Orange-minded peers. In point of fact, however, both bills were of immense significance. The English bill was made the test case and obviously affected the largest population and the greatest number of seats in the Commons. Yet within their narrower contexts the Scottish and Irish Reform Acts were far more revolutionary in their immediate effects than the moderate conservative measure for England and Wales.


A. THE SCOTTISH REFORM ACT


For Scotland the act was not so much reform as enfranchisement. ‘It is giving us’, wrote Cockburn, the whig Solicitor-General and himself part-author of the act, ‘a political constitution for the first time.’3 Recognition of this fact was implicit in the arguments of both whigs and tories. One of the most frequent points made by the opposition was the peace and prosperity enjoyed by Scotland in its state of political innocence and the extreme danger of thrusting upon it a political responsibility to which the country was unaccustomed and, some alleged, for which it was not fit. Lord Francis Leveson-Gower, member for Sutherlandshire, whose family was said to control all twenty-four votes in that county, went so far as to hint that the grant of reform to Scotland would bring back the troublous time of Fletcher of Saltoun with all its bitter animosities, its Highland clan feuds and Lowland sectarian strife, the return of priests to politics, and the oppression of the poor by the rich.4 Even the Earl of Haddington, while admitting that in Scotland ‘during the last three hundred or four hundred years except in some of the borough towns, nothing like a popular election had been known’, urged the need for caution in introducing political changes that might break up the happy ‘relations and dependencies of social life’.5 The task of the ministry, therefore, in establishing a prima facie case for the need to create ‘the elements of a good constituency’ in Scotland was not very difficult.


The Union of 1707 had given to Scotland forty-five seats in the House of Commons. The machinery by which these seats were filled was controlled by a narrow oligarchy and invited all the exercise of corruption and influence which government could bring to bear. From 1707 to 1832 Scotland resembled one vast, rotten borough. ‘The system of Scotland’, declared Jeffrey, the Lord-Advocate, and his words were never seriously challenged, ‘was not a representation of the Crown, nor of the peers, nor of the great landed proprietors; but, excluding all these, it was only the representation of a most insignificant oligarchy, not very high in rank or station, and of which the majority was not even connected with the great landed interests.’6 The existing constituency for the thirty Scottish counties was less than 3,000 and excluding plural voters was reckoned at approximately 2,500. The burgh constituency, representing some sixty-six burghs, was under 1,500. The total Scottish electorate at the time of the Reform Act was thus under 5,000 and possibly less than 4,500; and this in a population of just over 2,300,000. The explanation of this excessively narrow electorate lay, of course, in the voting qualifications. In the burghs, which chose their representatives in groups by a method of indirect election, the franchise was in the hands of the self-elected town councils. Thirty-three electors returned the member for Edinburgh, and the same number formed the constituency for Glasgow.


In the counties a peculiar development of Scottish law had gone far towards a divorce between the franchise and actual property by means of the ‘superiority’ system. Superiorities were a species of right derived from feudal law. They depended essentially on the power of the landowner to sell the property and fruits of the soil (dominium utile in Scots law, anglice beneficial interest) while retaining for himself the superiority over it (dominium directum), which gave him in law the right of voting at elections with respect to such property. In turn, however, the superiorities, now separated except in legal theory from property ownership, could be bought and sold as articles of merchandise and in fact consisted merely of pieces of parchment conveying to their possessors for the time being the right to vote. A brisk traffic was carried on in these superiorities, both at the hands of attorneys who found it a useful asset in their business, and also by members of the aristocracy who used them to create a system of private patronage. It resulted from this anomalous system that the Scottish county freeholders were frequently no more than the holders of parchment deeds and in all probability the system would have extended even further had not the practice existed on some large estates of forbidding in the entail the sale of superiorities. Even so the discrepancy between the nominal and actual character of the county electorate was striking. Jeffrey estimated that half of the 2,500 county voters merely owned superiorities and had no land of their own. In some constituencies the proportion of landless electors was far greater. In Argyllshire only 31 out of the 115 electors were landowners; in Bute only 1 out of 21; in Caithness 11 out of 47; in Dumbartonshire 19 out of 71; in Inverness-shire 38 out of 88.7 But even apart from the character of these ‘Paper’ or ‘Parchment Barons’, as they were styled in Scotland, the roll of county freeholders in Scotland read like a list of pocket and rotten boroughs. The largest constituencies, Fife and Perthshire, had less than 240 voters; the smallest (Bute, Clackmannan, Cromarty, Kinross, Nairn, and Sutherland) had less than 30.


The effects of this system were to be seen in the character of the Scottish M.P.s in the eighteenth and early nineteenth centuries. Lacking any direct contact with the nation, and returned by a small and corrupt constituency, the Scots members had for long been notorious for their venality. With few exceptions they formed a steady court and ministerialist party, friends to whatever government was in power, provided their claims to place and profit were recognized. Scots M.P.s, it was alleged, had divided twenty-seven to five against Dunning’s famous motion on the power of the Crown in 1780; and, even more remarkably, thirteen to five against the repeal of the Test and Corporation Acts in 1828.8 As individuals they were for the most part nonentities; as a group their position as traffickers in patronage had made the expression ‘a Scotch job’ a notorious one south of the border. To a certain extent this was the inevitable consequence of the narrow franchise. In the counties, particularly, the reward to the individual voter was not as a rule in cash but in kind. Place, office, pension, and emolument, were the prizes sought by the Scottish elector; above all, commissions in the army and navy, and posts in India and other colonies. To purchase a superiority was in fact a recognized and reliable means whereby the respectable but indigent Scottish middle-class parent was able to provide for his younger sons. As a result any M.P. who could not obtain a tolerable share of ministerial patronage was unlikely to last long as a member for a Scottish county.9 In these circumstances it was a remarkable tribute to the popular enthusiasm in Scotland for the reform bill that the 1831 general election produced a slight majority of Scots M.P.s in favour of the bill. It was generally estimated that eleven burgh and thirteen county members were in favour of reform; four burgh and seventeen county members against. Nevertheless the contrast with England, where the county members were almost solidly for the bill, was very striking.10


The object of the Scottish reform bill was to take down the whole of this electoral structure. ‘No shred or rag’, said Jeffrey, ‘no jot or tittle of it was to be left.’11 In this work of destruction the reformers were aided by the actual defects of the system they wished to destroy. The absence of any traditional system of local rights, the paucity of pocket boroughs, and the complete lack of any popular voice; all these features made it relatively easy to construct a new franchise. The original progenitors of the Scottish reform bill were Henry Cockburn and Thomas Francis Kennedy of Dunure,12 who had begun preliminary discussions on Scottish reform as early as September 1830. Cockburn, the abler and the better known of the two, was not in parliament, and was anxious that Kennedy should be the parliamentary leader. Sir James Graham who had greater interest and knowledge on Scottish affairs than any other of the leading whigs, and had already been turning his thoughts to the subject, was ready to concur with this choice and handed over the preparation of the bill to the two Scots with a recommendation that they should make taxation the basis of the new franchise. Not the least advantage that accrued from this early decision was that it forestalled any interference from Brougham in the control of Scottish reform.13 But besides the need to avoid that contingency, which Cockburn felt certain would ‘excite alarm in Scotland’, it is clear that an independent movement for Scottish reform would have started even if the whig ministers had not included it in their general scheme of reform. As soon as the whigs were in office and announced the inclusion of Scotland in their reform plan, Kennedy was content to forward to Lord John Russell a memorandum on Proposed Reform in Scotland for the consideration of the ministers. This document, the fruit of his collaboration with Cockburn in the two preceding months, was the real basis of the Scottish reform bill. The general principles upon which it founded the cause of reform were entirely whiggish and conservative, but the paper also betrayed a slight fear that the ministry might not consent to a franchise sufficiently low to establish a respectable electorate. It probably represented, therefore, the least that Cockburn and Kennedy thought necessary and the most they thought the ministers would accept. The franchise was recommended as the first object of reform which, if properly dealt with, might by itself satisfy opinion in Scotland. It was suggested that the qualifications in the county should be land of the annual value of £10, other property of the value of £20; in the burghs occupation of houses or other premises of the annual value of £10. This, it was argued, was the minimum extension of the franchise that would meet the needs of reform in Scotland. In addition, ‘further and great improvement’ would be made if some redistribution of seats was carried out with the object of eliminating some of the smaller groups of burghs, uniting some of the smaller counties so as to abolish the system of alternate elections, and granting representation to some of the larger towns.14 The preliminary attitude of the Scottish reformers having thus been defined, the next step was to translate generalities into the language of the statute-book.


In December 1830 Cockburn, who in the meantime had been created Solicitor-General for Scotland, went down to London to confer with the ministers on the scheme of reform for Scotland. He remained there for a week, in close touch with the central whig committee of four, Russell, Graham, Durham, and Duncannon, who were drafting the English bill. The crucial point was the burgh franchise; and as soon as the £10 householder clause had been accepted, the remainder of the bill was a matter of detail. Cockburn, however, had no practical experience of popular election and, apart from his associate Kennedy, he was for security reasons allowed to consult only with Jeffrey, the Lord-Advocate. In the latter’s hands the first draft was gradually enlarged and emended until in its final form it owed as much to Jeffrey as to its original parents. Cockburn, who was not a member of parliament, departed for Scotland at the end of a week and did not return south for further work on the bill until September 1831. Jeffrey remained for fourteen months on end at London, in ‘ruinous attendance’ on his political and parliamentary duties at the expense of his private legal practice. Though still in touch with Kennedy and Cockburn, he assumed more and more control of the details of the Scottish bill. In the end, therefore, the Lord-Advocate emerged not merely as the chief protagonist but as the principal architect of the Scottish Reform Act.15 Nevertheless the activities of Cockburn in Scotland, sounding opinion and extracting information, and Kennedy’s spade-work in London as the real if unofficial representative of the Scottish reformers at Westminster, formed the indispensable basis for the parliamentary performance.


As stated by Jeffrey in his speech introducing the bill on 9 March 1831, the intention of the ministry with regard to Scotland was threefold: to increase the representation of the towns, especially the larger towns; to establish a real system of representation based on a property qualification; and finally to remodel the system under which groups of burghs were combined to return one member in such a way as to eliminate or decrease the influence of the small burghs. As in the English bill, there were two salient aspects; the introduction of new types of franchise, and the redistribution of seats.


In the burghs direct voting was substituted for the machinery whereby the town councils each elected a delegate who had one vote in the election of members. The new franchise was the £10 household qualification16 already proposed for England and Wales. In the spring of 1831 there was some question of raising the burgh franchise to £15 or £20; and even Jeffrey, at one point, much to Cockburn’s anger, was prepared to concede the £15 franchise in order to facilitate the passage of the bill. ‘My God! Only imagine Scotland having been degraded by a higher franchise than England or Ireland’, wrote Cockburn to Kennedy on 22 April 1831, ‘and this by the act of Jeffrey!’ But Sir John Dalrymple, later Earl of Stair, and other Scots reformers fought the proposal and the government decided to retain the original qualification.17 Fears that this would lead to a swamping of the urban electorate by a mass of inferior voters were clearly unfounded. It was reckoned that in the whole of Scotland there were 380,000 houses of which only 36,700 were of the annual value of £10 or more. Of these less than half were between £10 and £15 in value. In fact the voting qualification was drawn, if anything, too high, if the object was to produce individual constituencies that were sufficiently large to escape corruption and influence. Cockburn confessed to Kennedy that he had seen lists which showed that in some burghs the number of £10 householders was actually less than the voters under the unreformed system (i.e. the members of the town council).18 In the larger and more prosperous towns the £10 franchise would produce a moderately sized electorate; in the smaller towns, in Jeffrey’s opinion, rather ‘a stinted one’. Thus Glasgow would probably produce some 5,000 voters; Edinburgh 4,000; the other towns singly or in groups about 1,000. Subsequent experience confirmed this broad judgement. A parliamentary committee in 1834 reported that the average number of electors per representative in the Scottish cities and burghs was 1,362; though some, for example Dysart district with 507, Haddington district with 545, fell far below this standard.19 The figures suggested by Jeffrey for the new Glasgow and Edinburgh constituencies were underestimates. In 1835 Glasgow had over 8,000 electors and Edinburgh just under that figure; both of these were two-member constituencies. Of the nineteen remaining urban constituencies nine were over and ten under the 1,000 mark.


In the counties the same principal was applied in framing the new franchise except that to qualify for the franchise it was necessary to be in actual ownership and not merely in occupancy of land, houses, feu duties, or other heritable subjects to the annual value of £10. In addition leaseholders of property worth £10 annually on a life lease or one not less than fifty-seven years, leaseholders of property worth £50 on a lease of not less than nineteen years, and bona-fide tenants of property worth £50, were also admitted to the franchise, together with the existing owners of ‘parchment votes’ (i.e. superiorities) for the remainder of their lives. The chief criticism levelled at the county qualification was that it would give a preponderant strength in those constituencies to the urban voter from the small towns outside the burgh system. It was Cockburn’s opinion, on the other hand, that the bill as finally passed left too much power in the hands of the landlords. This aspect indeed was stressed by Lord John Russell in his comprehensive speech on the ministerial plan of reform delivered on 1 March 1831. In drawing attention to the defects of the old Scottish system in allowing the franchise to be divorced from ownership, he claimed that the bill would in effect restore electoral influence to the landed proprietors. In fact the new county franchise as settled by the act produced so restricted an electorate that the predominance of the landlord was made inevitable. Althorp, in repelling the claim for additional county representation in Scotland, pointed out that as it was, though some Scottish counties were superior in point of population to some English counties, in point of electorate the largest Scottish county constituency would scarcely equal the electorate of the smallest English counties. This was substantially true. It was reckoned in 1835 that Perthshire, the largest county constituency in Scotland, had an electorate of 3,700. In contrast the three smallest English counties (excluding the Isle of Wight, which returned one member separately) were Rutland with an electorate of 1,300, Huntingdon with 3,000, and Westmorland with 3,600.20 The clear fact was that the smaller Scottish counties, under the new property qualification, could not possibly equal the larger, more prosperous, English counties where the normal propertied electorate was reinforced by the historic 40s. freeholder. The parliamentary committee of 1834 estimated that the average number of Scottish county electors per member was just over 1,000, or less than half the equivalent figure for the English counties. As an extreme example Bute had only 279 electors, and Caithness only 201.21 There was thus the curious result that the average Scottish county constituency was smaller than the average Scottish burgh constituency; and that even after the Reform Act some of the Scottish counties had electorates that would have put them in peril of abolition under the famous Schedule A had they been English boroughs before 1831. In such circumstances complaints that the influence of landed property would not make itself duly felt in the county elections could not be taken very seriously.


In contrast therefore to the position south of the border, the small electorates in Scotland after 1832 were to be looked for among the counties rather than in the burghs. The smallest burgh constituency, Wigton district, was larger than no less than five county constituencies—Sutherland, Caithness, Orkney and Shetland, Bute, and Peebles. The anomaly, by English standards, was in large measure due to the Scottish practice of grouping individual towns together in burgh districts for purposes of collective representation. This system, which dated back to the Union of 1707, had secured the continued representation of places that, though royal burghs in status, were scarcely more than villages in fact. But it had the merit, in conjunction with the £10 householder franchise, of providing a reasonably large constituency for each burgh district. Logic and tradition therefore combined to retain it in the new act. Other than a certain reshuffling of the constituent elements of the various districts, only two major changes in this field were envisaged by the authors of the reform bill. The first was the detachment of certain large towns from their burgh districts to grant them independent representation. One of these, Glasgow, was given two members. Edinburgh, which alone of the Scottish towns had enjoyed individual representation between 1707 and 1832, was also given a second member. Moreover thirteen sizeable towns which, being burghs of barony, had hitherto been outside the scheme of burgh representation, were now brought within it, either as separate burgh constituencies (Paisley and Greenock) or as elements in the rearranged districts (Leith, Kilmarnock, and Peterhead among others). The second major alteration was the proposed disfranchisement of the Fife or Anstruther group of burghs on the grounds that they were little more than villages. Cockburn who wrote approvingly of the clause quashing ‘the set of mean Fife burghs’, was anxious to eliminate more of their type and considered that it was a serious defect of the act that this was not done. ‘Clustering a number of unconnected towns together’, he wrote, ‘makes a bad constituency. Every member should be member for one known and visible place; but this is one of the many sacrifices we have been obliged to make of principles to management’.22 The burgh district system which had been originally conceived in 1707 to reconcile the prescriptive claims of the Scottish royal burghs with the limited number of M.P.s allowed them under the Act of Union, had in the course of time accumulated a weight of vested interest behind it which even the reformers were obliged to treat with respect. In the end even the despised East Fife fishing villages (Anstruther Easter and Wester, Crail, Kilrenny, and Pittenweem) were brought back again to join St Andrews and Cupar in a new grouping of Fife burghs. As finally settled by the act, the burgh representation was divided between fourteen burgh districts, each with one member; five towns with one member each (Aberdeen, Paisley, Dundee, Greenock, and Perth); and two with two members each (Edinburgh and Glasgow). In all the total number of burgh M.P.s was twenty-three, an increase of eight on the pre-1832 figure.


As far as the counties were concerned, the structure of representation suffered little change. From 1707 to 1832 the Scottish counties had returned thirty M.P.s, comprising twenty-seven elected for each parliament by the same number of shires or stewartries, and three by three pairs of small shires. In the latter case each of the pair elected a member for alternate parliaments though constitutionally the member was representative for both. As settled by the Reform Act the number of county M.P.s remained the same. Twenty-seven shires returned one member each; the six remaining shires were combined into three groups (Elgin and Nairn, Ross and Cromarty, Clackmannan and Kinross), each group sharing one member. It had at one point been proposed to unite two other shires, Peebles and Selkirk, because of their inability to produce a sufficiently numerous constituency to justify individual representation. Jeffrey himself was always personally in favour of this solution.23 The alternative was adopted in the committee stage of the bill of withdrawing the burghs of Peebles and Selkirk from the Linlithgow district of burghs and throwing them into their respective shires to make up the constituency. Even the opposition admitted that without these two towns the respective shires could scarcely muster 300 electors each. As it was, with the reinforcement provided by the county towns, Selkirkshire produced 430 electors in 1835 and Peebleshire 355. In similar fashion the burgh of Rothesay was withdrawn from its burgh district and thrown into the county of Bute. Looking at these changes solely from the point of view of the constituencies they produced, it might also be argued that there were two other points at least as open to criticism. Bute and Caithness, formerly an alternating pair of shires, were divided by the act into separate constituencies although in 1835 their electorates numbered only 310 and 246 respectively. While Sutherland, with an electorate in the same year of only 128, could not be justified by any principle set up by the reformers. To leave it as an independent constituency was to leave it, as it had notoriously been before the Reform Act, a nomination seat in the hands of the Leveson-Gower family.24 There was, however, already considerable criticism from the opposition on the grounds that while Scottish burgh representation had been increased by half, the county representation remained at the point fixed in 1707. It would consequently have been very difficult in 1831 actually to reduce county representation. Geographical factors, on the other hand, put limitations on the extent to which the smaller shires could be combined in order to enlarge their constituencies. The alternate system of election which existed before 1832 allowed distant counties, such as Bute and Caithness, to be associated. The principle of joint election substituted by the act made geographical contiguity imperative. Indeed, to secure a more effectual geographical union of Clackmannan and Kinross, certain parts of Perthshire and Stirlingshire were annexed for parliamentary purposes to the first two counties. But this was obviously a practice that could not be carried very far without considerable protest. Yet there was no good reason why Sutherland and Caithness should not have been combined except that there would then have been a spare seat to be allotted elsewhere. In his memorandum of November 1830 Kennedy had in fact specifically recommended the union of Caithness with Sutherland, and Bute with Renfrewshire or Dumbartonshire.


In contrast therefore to the enfranchising clauses of the bill, where the reformers had a fairly clear field and where in consequence the effect of their work was most marked, the redistribution of seats was distinctly conservative. The existing pattern of burgh districts, and the existing pattern of county divisions, were made the basis of the new representative structure. The only fundamental change was the individual enfranchisement of some half-dozen larger Scottish towns. Even so, taking the Reform Act as a whole, its importance to the political life of Scotland was immense. In place of an electorate of 4,500 under the old system, the new electorate registered for the first reformed election totalled 65,000. It was with pardonable exaggeration that the Scottish reformers claimed that the act added not five but fifty members to the representation of their country.25


One issue of negative interest may be noticed. In September 1831 a petition was presented to the House of Commons from the universities of St Andrews and Edinburgh, praying for parliamentary representation to be given to the Scottish universities on the analogy of Oxford, Cambridge, and Trinity College, Dublin. No special interest was shown by the Commons in this suggestion although earlier Sir George Murray,26 when presenting, in April 1831, a petition from the Presbytery of Dunblane for the enfranchisement of ministers of the Church of Scotland, confessed that he personally deprecated such a measure and would prefer, if the church was to be represented, that it should be through the appointment of higher church dignitaries to the House of Lords and the provision of Scottish university representation in the House of Commons.27 The project was taken up over a year later by the Earl of Haddington in the committee stage of the bill in the House of Lords. He alleged that the degrees taken at the four Scottish universities between 1800 and 1830 amounted to nearly 7,000; and that though a large number of these were medical degrees, taken chiefly at St Andrews and Edinburgh, yet there remained nearly 3,000 Masters of Arts, mainly from Aberdeen and Glasgow. Even allowing for the fact that many of the medical graduates were not Scotsmen and had probably left the country, he argued that sufficient remained to form, together with the Masters of Arts, a good university constituency. He asked that one representative should be given to St Andrews and Glasgow, and another to Aberdeen and Edinburgh, to be elected by persons in office and graduates resident in Scotland. In fact Lord Haddington had already been privately urging the government to accept the principle of university representation for Scotland. As early as February 1831 he had submitted a proposal to Lord Grey which was reputed to have been favourably received. But most Scottish reformers regarded the scheme with dislike and Kennedy was asked to do his best to ‘knock this foolish plan on the head’. Thus the idea had been considered and rejected by the authors of the bill long before Haddington made his proposal in the House of Lords.
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