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            INTRODUCTION

         

         ‘AN INDEPENDENT BRITISH VOICE’. HENRY KISSINGER


         In the midst of the UK referendum campaign in 2016, I visited Canada to discuss future trading arrangements and visited New York to call on the former US Secretary of State, Henry Kissinger, whom I have known since I was appointed Foreign Secretary in February 1977. He told me on 3 May that he was facing a deadline to decide before the end of the day whether to sign a letter with other prominent members of the American foreign policy establishment, arguing that Britain should not leave the EU. It soon became clear that he had no intention of signing and his reasoning was clear and simple: ‘I do not want a world in which there is not an independent British voice.’

         I wrote to him to seek his agreement before recording his view in this book, and he wrote back on 20 December: ‘The quote is exactly correct. It is what I said and what I felt. You have my permission to use it.’ It is to help establish that independent British voice in 2017 and beyond that this book is written. In doing so, I am fortunate to have as a co-author someone twenty-five years younger and with far more recent experience of working with the Foreign and Commonwealth Office (FCO), who voted to ‘remain’.

         We want to demonstrate that after leaving the EU, the UK can confidently play a full and constructive role in a shifting global environment, while shaping a new relationship of mutual benefit with our twenty-seven former partners in the EU, and ultimately building a more prosperous and secure country.

         Neither of us are federalists and we explain what that term means in concrete terms in this book. In my case, the rejection of federalism dates back to what Hugh Gaitskell, the then Leader of the Opposition, said in 1962 when we were applying to join the Common Market. It also dates back to the strategy paper that, as Foreign Secretary, I wrote for the Cabinet in the summer of 1977. Nevertheless, my opposition to federalism did not affect a longstanding friendship with Michel Rocard, an ardent federalist, who served as Prime Minister under President Mitterrand. In January 2013, when I was in Paris to discuss my recent book Europe Restructured, Michael publicly called for he UK to leave the EU with friendship.1 He put me in touch with Emmanuel Macron, then in the Elysée under President Hollande, and we exchanged letters and had a telephone conversation. I was left in no doubt after this that Macron broadly shared Michel’s view about the need for a federalist future for France, and he demonstrated that in his successful Presidential election campaign by playing the ‘Ode to Joy’, the anthem of the European Union, alongside the French national anthem and flying the European flag alongside the tricolour. I, nevertheless, wanted him to become President. He is highly intelligent and dedicated to a reform of the Eurozone, which is in everyone’s interests.

         In this book we have not set out to present a comprehensive review of all aspects of the UK’s international activities, but rather focus on those areas where we see the greatest challenges, where there are lessons to be learnt, and where there is potential for that independent British voice to bring new ideas to the table. Nor are we attempting to write a diplomatic history of the late twentieth and early twenty-first centuries. However, we have given weight to the historical background where we feel it appropriate, sharing the view of former chief FCO historian Gill Bennett when she writes: ‘There is no doubt that in the realm of foreign making, history can be a constructive tool rather than a misleading guide.’2

         David Ludlow and I worked together for two years from 1992 when I was the EU Co-Chairman of the International Conference on the former Yugoslavia. He returned to the FCO, subsequently working for Schroders (later acquired by Citigroup) in London and Dubai and then Standard Chartered Bank. He came back to London in 2014 to work for two years for the UK’s export credit agency as Head of Business Development, which took him to many of the high-growth markets that are now a target for British businesses. We have written this book together in the time since he left that role at the end of 2016.

         I also went into business after my tenure in the former Yugoslavia. From 1995 to 2006, I served as chairman of UK-based company GNE, which invested in a modern steel plant in Russia and petrol stations in the UK. From 2006 to 2015, I was chairman of Europe Steel, which traded steel and iron ore and was owned by the Russian company Mettaloinvest, as well as being a consultant for various companies. I was also chairman of Yukos International for three years and served as a non-executive director of Coats Viyella in London for six years, Abbott Laboratories in Chicago for fifteen years, and Hyperdynamics in Houston for seven years.

         This book is not about the Article 50 process. The UK will, as a result of the 2017 election manifesto commitments of the Conservative Party, Labour Party and Democratic Unionist Party (DUP) from Northern Ireland, leave the EU at the end of March 2019, unless another general election takes place before that date. However, during any such election, the Conservative and Labour manifestos are unlikely to change in relation to the referendum decision to leave the EU. So whichever party were to win an early election, we as a nation are going to leave the EU. Only the much hyped new ‘EU party’ – which never emerged in 2017 – would be likely to fight a new election on a commitment to stay in the EU, and the chances of it being established were reduced following the Liberal Democrats’ election performance.

         Where the argument between the parties has a renewed strength is around what sort of access the UK should try to establish with the EU’s single market. Here, the arguments of the ten DUP MPs, who do not want the return of a hard border with the Republic of Ireland, deserve serious consideration; likewise those of the twelve new Conservative MPs from Scotland, who will want to demonstrate they best represent the interests of Scotland rather than the Scottish National Party (SNP), whose number of MPs has fallen sharply to thirty-five. Scottish Labour and Liberal Democrat MPs will also want to do the same.

         Keir Starmer, the shadow Brexit Secretary, who skilfully handled his party’s manifesto position, must in a hung parliament be given access to more confidential information, as before the talks are completed he could be responsible in government for negotiating on behalf of us all. Traditionally when international negotiations are underway, there are regular exchanges of information with the official opposition, and David Davis has a good record of openness. After both the 2016 referendum and the 2017 general election, Brexit has become an issue where the national interest must now predominate. Some who voted Remain are still not ready to accept the referendum result; that is their constitutional right and their views deserve respect. The unelected House of Lords, however, can no longer claim any right to block Brexit. Under the Salisbury Convention – agreed after the 1945 Labour landslide victory – manifesto commitments cannot be overturned by the Lords.

         The really substantive issue, however, is: after leaving the EU in March 2019, how does the UK negotiate for the implementation of a lasting EU–UK trade agreement? I believe the UK should remain a Contracting Party to the EEA Agreement during this transition period. There is nothing in the Agreement’s provisions that convincingly serves to establish that the UK will cease to be a Contracting Party on withdrawal from the Treaty of Lisbon and leaving the EU. The significance of this interpretation is that it is consistent with the purposes of the EEA and with the Vienna Conventions on disputes over international treaties,3 and is difficult to overstate. Continuing as a Contracting Party would avoid any cliff edge which the EU Article 50 procedures might force upon us in ways potentially very damaging to UK interests.

         The overall UK strategy should be to exit the Lisbon Treaty in March 2019 as a first step, continue as a Non-EU Contracting Party to the EEAA as a second step and negotiate trading agreements with the EU and with Norway, Iceland and Liechtenstein as the third step, while being ready to give a year’s notice of leaving the EEAA when appropriate in relation to the trade negotiations before or during 2022. To pave the way for this in the summer of 2017, the UK should tell the EU and the Non EU Contracting Parties to the EEA Agreement that we consent to be bound by the Law on Succession of States 1978 (Article 2.1 (g)).4 We should also indicate that while we do not accept the validity of an exit tax in any shape or form, we are ready to pay the cost of compensating UK citizens who have been employed by the EU and whose job prospects are affected by our leaving. Also for the duration of any ‘implementation period’ as a Non-EU Contracting Party to the EEA Agreement, we are ready, following precedent, to voluntarily pay a financial contribution.

         Successful negotiations with the EU over the next four to five years will need clarity of purpose, to build on precedent and to follow the wording of Article 8 in the Treaty of Lisbon on good neighbourliness that is spelt out in practical terms throughout this book. They will also need a close degree of cross-party cooperation.

         
             

         

         David Owen

         June 2017

         
            

            Notes

            1 David Owen, Europe Restructured: The Eurozone crisis and its Aftermath, Methuen, 2012.

            2 Gill Bennett, Six Moments of Crisis, Oxford University Press, 2013, p. 175.

            3 Vienna Convention on the Law of Treaties ‘Part V: Invalidity, Termination and Suspension of the Operation of Treaties’, Article 42 – Article 72, pp. 342–9.

            4 Vienna Convention on Succession of States in respect of Treaties. Vienna, 23 August 1978. Relevant extracts available on www.lorddavidowen.co.uk

         

      

   


   
      

         
            PART 1

            STRATEGIC PERSPECTIVES

         

         
            …The world is a tough, complicated, messy, mean place, and full of hardship and tragedy. And in order to advance both our security interests and those ideals and values that we care about, we’ve got to be hardheaded at the same time as we are bighearted, and pick and choose our spots, and recognise that there are going to be times where the best that we can do is to shine a spotlight on something that’s terrible, but not believe that we can automatically solve it. There are going to be times where our security interests conflict with our concerns about human rights. There are going to be times where we can do something about innocent people being killed, but there are going to be times where we can’t.

            President Obama, The Atlantic, March 2016

         

      

   


   
      

         
            CHAPTER 1

            A FOUNDATION FOR GLOBAL DIPLOMACY

         

         As we leave the EU – to whose Common Foreign and Security Policy, and Common Security and Defence Policy we devoted so much diplomatic and military energy in the recent past – we must take the opportunity now, urgently, to redirect that energy into policies which allow us to move forward and face the future with confidence, delivering on the UK citizens’ understandable aspiration for greater prosperity and security. The 2016 referendum decision was not just a decision to leave the EU and invoke Article 50 in the Treaty of Lisbon; it was a decision to mark a change in the UK’s relationship with the world. As the historian Lord Hennessy of Nympsfield said in a House of Lords debate on 20 February 2017 on Article 50:

         
            It is a key element in what will be the fourth of our country’s great geopolitical shifts since 1945. The first was the protracted withdrawal from Empire – from India in 1947 to Rhodesia/Zimbabwe in 1980. The second was joining the European Economic Community in 1973 – or ‘Brentry’ as the Economist rather neatly described it the other day. The third was the ending of the Cold War between 1989 and 1991.

         

         The challenge presented by this fourth great shift is to move the emphasis from a European focus on world events, to a global focus through diplomacy, military support and free trade.

         Brexit involved a choice. We could – and many wanted to – stay with the European focus on our economic and foreign policy that started in 1973. Or we could choose – for mixed motives and with differing priorities, as in any referendum – to restore a global orientation. Many who hoped to stay in the EU, warts and all, understandably feel rejected and bruised. Many important decisions are taken on the margin. This should be respected. We must learn to live with and respect each other’s views. Practically no argument is won by a 100 per cent majority. Indeed, the referendum was decisive but the margin not great. The spirit of the country, however, is to get on with the task ahead. The overriding task facing the UK now is to make a success of Brexit, economically, socially, politically and in terms of national security.

         There is a sense of adventure in taking to the high seas again, developing ‘blue water diplomacy’ and worldwide commerce. But there is a danger in overstretching our capacity. We have to be selective, and we will be helped in doing that by returning to being a nation that has greater control of its own destiny. There is a hard-headed calculation to be made concerning what sort of role we wish to play in the world, and how we can be best positioned to achieve our goals. As Prime Minister Theresa May said in her speech in the US in January 2017,1 the UK sees itself as ‘by instinct and history a great, global nation that recognises its responsibilities to the world’. We share this view.

         Brexit means Britain is freer to work through global policies we wish to espouse; to gain some of the clarity or harder edge that cannot usually be found in an EU policy agreed amongst twenty-seven other countries. It would be foolish to give the impression that everything will suddenly change. EU policies may still be appropriate, and we in the UK have benefited from pooling knowledge on foreign and security policy with other EU member states. Post-Brexit the UK will not be developing policies on our own. We will be cooperating within NATO at a more intensive level and we will be stepping up our activity under the UN Charter and within the UN Security Council. This chapter focuses on the United Nations and the next on NATO.

         For all its acknowledged shortcomings, the UN sits at the centre of many key aspects of multilateral diplomacy, including conflict resolution and peacekeeping, and provides a focal point for the rules-based international system. It is also where we continue to hold the much-envied position as one of the permanent five (P5),* veto-wielding, members of the UN Security Council.

         In the search for unifying themes in foreign policy within the UN for the UK after Brexit, some urge the primacy of security; others the primacy of democracy, despite democracy not being mentioned in the UN Charter; while others believe there can be no lasting security or democracy without the underpinning of human rights.

         In Europe, many take human rights for granted as having been in existence since the dawn of time. However, as the philosopher Isaiah Berlin made clear ‘the notion of individual rights was absent from the legal conceptions of the Romans and the Greeks; this seems to hold equally of the Jewish, Chinese and all other ancient civilisations…’2 We, in the UK, tend to look back to clause thirty-nine of the Magna Carta of 1215, which gave all ‘free men’ the right to justice and a fair trial. There is a general sense in the New World that the concept of human rights was the product of Europe and the Enlightenment. This came specifically to prominence in the Declaration of the Rights of Man, adopted in revolutionary Paris on 26 August 1789, which in its first article states that, ‘Men are born and remain free and equal in rights.’ This was followed on 15 December 1791 by a US Bill of Rights. A strong stance in support of human rights as a continuing guide to British foreign policy in 2017 cannot be a mere add-on. While much has been achieved by the UK’s efforts in the UN, a lot remains to be done, for example, in the area of women’s rights, where there are still many serious abuses, particularly where rights conflict with religious practices. This is a matter in which the UK has shown a readiness to take a lead, such as with its work on the Preventing Sexual Violence in Conflict Initiative. It also has to be recognised that any human rights-based policy creates conflicts of interest and a lot of compromises, some of them embarrassing. But far better that a dialogue and debate takes place than sweep issues under the carpet. 

         Even while the Second World War was still raging the UK, as one of the ‘Big Four’, met at the Dumbarton Oaks Conference in 1944 to plan for a post-war world. The US insisted on a reference to a Universal Declaration of Human Rights, against – let it not be forgotten – Soviet and British objections. On 25 April 1945, in San Francisco, the founding conference of the UN started and soon the US Secretary of State, Edward Stettinius, made clear that the US expected a Human Rights Commission to be established ‘to promptly undertake to prepare an International Bill of Rights’. The eventual full UN Commission on Human Rights met in January 1947 at Lake Success in New York State with Eleanor Roosevelt in the chair. It was because of her unyielding belief in human rights that they became so firmly ensconced in the UN under President Truman and shaped the UN’s identity in the first few years. But a large section of US opinion has long been sceptical, to say the least, of foreign embroilment, and the work of the UN in particular. We must continue to work to demonstrate that putting trust in the UN is justified, which includes a continued drive for reform in the organisation.

         Human rights were centre-stage in the UK’s foreign policy from 1977, which coincided with President Carter’s period in office. Under Carter, the US was at last sufficiently self-confident to build on the remarkable achievements of President Johnson’s civil rights legislation, which was brought about in the aftermath of the assassination of President Kennedy. In 1977, Carter’s presidency began an open reinforcement and espousal of human rights worldwide but particularly in southern Africa, where the US began to champion freedom and attack racial discrimination. The Anglo-American plan for Rhodesia led to the Lancaster House Agreement in late 1979 after the successful Commonwealth Conference in Lusaka. Negotiations on South West Africa, later Namibia, took place in 1977–78 under the auspices of the Western Contact Group, made up of representatives from the US, UK, France, Germany and Canada. The foreign ministers of those countries met with President Botha and his government in Pretoria. The commitment made at that time to hold UN-supervised elections paved the way twelve years later for Namibia to become independent. This period also saw the rise of Charter 77 in Eastern Europe after the signature of the Helsinki Final Act in 1975.

         When President Reagan succeeded Carter, he appointed Ernest Lefever, a conservative Democrat who had opposed Carter’s human rights policy as head of the Human Rights Bureau. What looked like a clever way of wrong-footing the Democrats backfired and, after four days of hearings, Lefever’s nomination was rejected by the Republican-controlled Foreign Relations Committee.3 Elliot Abrams, a 33-year-old Assistant Secretary for International Organization Affairs, wrote: ‘the government should not abandon human rights. We will never maintain wide support for our foreign policy unless we can relate it to American ideals and to the defence of freedom.’ The Reagan White House listened and a ‘Republican’ human rights policy was constructed.4 President Trump, in ordering a military strike against Syria for its use of chemical weapons in April 2017, shows that he too sees a human rights element in his foreign policy, and we look to his administration to build on this.

         An ethical foreign policy was tried by the Labour government from 1997 when Robin Cook was Foreign Secretary, but it was contested from No. 10 and finally died on the streets of Baghdad after the invasion in 2003. Limping along since that period in British foreign policy has been morality wrapped up in a mantra of, ‘It is the right thing to do’, when it came to further interventions. This was an expression frequently used by Prime Ministers Blair and Cameron, and more recently, surprisingly, taken up in 2017 by President Putin. The problems come when ‘the right thing to do’ has little to no basis either in UN Security Council resolutions or in international law, but is rather just an expression of national interest.

         Why not, some therefore argue, simply label our foreign policy based on ‘British interests’, since they seem to have determined British foreign policy over the centuries? The answer is not that it may appear selfish and introverted, and to parrot ‘America First’; nor that it recalls a period when the British Empire meant that we ruled and influenced much of the globe and enforced our interests. There is a more basic reason for not using the term ‘British interests’ too readily: for who wants policies from their government that are not in their interest? It is now a term used to cast doubt on a policy where too little regard is felt to have been given to the potential consequences; too little attention to the cautious question, ‘Is this in our interests?’, or statement, ‘This is not a British interest’. We shall come back to this subject when looking at the issues surrounding recent military interventions in which the UK has been involved.

         If we had to choose a single word to describe where the UK foreign policy is heading, it would be global. But whereas some might have previously stressed human rights as being at the heart of a global policy, the more nuanced ‘shared values’ is becoming a much-used term in many countries. We need to be clear what those concepts mean in concrete terms and how they will influence our actions. ‘Rights’ is a far stronger word than ‘values’, which vary between countries. We as a nation should remain bound to respect human rights as laid down in the UN Charter. In view of serious criticisms of past British foreign policy, we need to emphasise that we want to implement a foreign policy rooted in respect for the UN Charter and the body of international conventions, treaties and related international law. That said, we should not pull back from espousing our core values, such as our commitment to an open, liberal democracy, freedom of the press, free trade and the rule of law.

         We must acknowledge that the effectiveness of a UN without US support will be much diminished. Indeed, a real challenge for our diplomacy will be how we deal with US attitudes towards the UN. In 2017, at the start of US President Trump’s four-year term in office, his stance on the use of sarin gas in Syria suggests that he is ready to embrace at least some international Conventions – though his widely criticised unilateral rejection of the Paris Accord on climate change shows this is at best selective – and sees some role for the UN. However, as with NATO, he appears determined to see a more equitable burden sharing. This, in part, is motivated by the feeling that the US bears a disproportionate share, some 29 per cent, of the UN’s peace-keeping budget, with focus in particular on the five largest budgets which cost over $1 billion each year. There is little doubt that unless others step up, either there will have to be a meaningful cut over the next few years, or the US will pull out of funding specific missions. These UN ‘freeloaders’ the Trump administration identifies are Russia and China. As for NATO, Presidents Obama and Trump have pointed to many European countries as freeloaders. Financial support, however, for UN activities will still be needed. Support for the UN over these difficult years ahead is not a soft option and UK funds will be required.

         It is also clear that President Trump is ready to take radical decisions in a short time-frame, which complicates the management of sensitive global issues, such as immigration. On 27 February 2017, shortly after taking office, Trump faced the constitutional check integral to the US separation of powers. His executive order banning refugees from entering the US for ninety days, while other measures were put in place, and restricting travel to the United States from Iran, Iraq, Libya, Somalia, Sudan, Syria and Yemen was struck down by a US district judge in the State of Washington. Three judges then unanimously decided to uphold the decision, having found that the government had not provided enough evidence that urgently implementing the ban was necessary for the country’s security. President Trump instantly appealed to the Supreme Court and tweeted in capital letters, ‘SEE YOU IN COURT, THE SECURITY OF OUR NATION IS AT STAKE!’ Within a few days, he thought better of that first reaction and announced there would be no appeal, but a new executive order. This took some time to re-emerge and was followed by a Hawaii federal judge blocking the revised travel ban in March and then extending his initial ruling. It is not risking much to predict that these will not be the last legal checks on Trump’s presidential power. It may indeed be this external legal discipline that will limit his tweeting reaction and protect the presidency from Trump himself. The written constitution of the US and the constraining mechanisms within it are very powerful. The constraints are not just legal but also political. The individual states can and do frequently assert their independence of the federal government. We see this now over climate change, where more than half of them look likely to assert their right to stand by what had been agreed in the Paris Accord.

         Trump was democratically elected President, predominantly by a large group of people who felt ignored by and unrepresented by the governing elite in the Republican and Democratic parties (a theme increasingly prevalent in global politics today). Though a Republican Party candidate, Trump acted independently and defeated a list of strong Republican candidates in open debate in their primaries. He then carved out of the Rust Belt states, the Tea Party movement and the religious right a constituency which he obviously intends to make his own, through tweets and visits, so he can pave the way for a second term in 2020. This is not a President who can or should be ignored by the liberal elite. He has to be engaged with. Prime Minister Theresa May was right to go and see him very early in his presidency, just as President Obama was right to invite him to the White House very soon after the election results were announced.

         As for the UK, it is clear that President Trump approves of Brexit and is critical of the EU. The UK, however, should not count on these positions remaining unchanged. A US President, not least one who wins and continues to use the slogan ‘America First’, may change his mind quickly if he decides a position hitherto espoused is not in US interests. To some extent he did that on 2 April 2017, saying the EU had done ‘a better job since Brexit’. Nevertheless, while we want him to reduce his hostility to the EU, his support for the UK’s position could be very helpful. We should work with him to achieve a bilateral trade agreement, possibly even a multilateral agreement, if the North Atlantic Free Trade Agreement (NAFTA) is revised.

         Maintaining human rights as a guiding light for policy means we in the UK have to respect the rulings of our own relatively new Supreme Court. This was challenged by some in relation to the debate around the invocation of Article 50 to start the formal Brexit process. Fortunately, respect for the law triumphed. It is a gain that, outside the EU, we can interpret human rights without the intervention of the EU’s European Court of Justice. We will still have to adhere to the European Court of Human Rights (ECHR) in Strasbourg, whose convention the UK, as one of its main architects, ratified in 1951. The House of Commons noted in its March 2017 report on the UK’s relations with Russia: ‘In order to maintain international standards on human rights, the UK Government should not withdraw from the ECHR and should make clear that no such step is contemplated’.5 Nevertheless, we must recognise that not every country will share our views on what constitutes human rights, and we must work within those constraints to make progress on the issues which face us.

         For example, China, with the largest population of any UN member state, does not accept democracy as an essential aspect of human rights – let alone as a contributor to progress in the widest, economic and cultural sense. This was evident in the events of 1989 when the People’s Liberation Army was turned against the people in a government crackdown, as Stein Ringen points out in The Perfect Dictatorship: ‘The nature of the crackdown in 1989 is not well remembered, neither in China nor in the world. The challenge to the regime was not from students protesting but from a popular revolt with broad support in the population and with participation by various groups of citizens…’6 What Deng Xiaoping had launched in 1978 was a process of economic, rather than political reform. What China has begun under President Xi Jinping is an all-important anti-corruption drive based on upholding their laws inspired by their communist beliefs. He is correct in insisting on greater respect for the rule of law within China and particularly to ensure their market economy thrives. Respect for the law in China could pave the way for greater respect for justice and international law outside the country. In this context, respect for the UN Convention on the Law of the Sea, of which China is a signatory (though the US is not), is likely to be a big test, as discussed in greater detail later. The UK, given its unrivalled history as a maritime nation, is in a unique position to champion and uphold the Law of the Sea in all international forums, and persuade the US it is in their interests to become a signatory.

         The Russian Federation espouses a ‘managed’ democracy within a still broadly market economy, but has not yet developed a rooted respect for human rights. Their clamping down on potential opposition movements and leaders remains a concern. In the 1990s in Russia, there was a developing debate to define stricter legal boundaries in their market economy. Sadly, that debate has languished as their government showed less and less respect for upholding and enhancing the law. There are still very unattractive practices in Russia and the government is not bound by impartial courts of law. The annexation of Crimea, discussed in more detail in Chapter Five, was a particularly serious breach of international law. Nevertheless, it is through a market economy that the best hope lies for Russia to emerge as a nation governed by justice and law in all aspects of its life. It is absurd for the UK to give up on pursuing this considering how recently the USSR was a command economy, and not ready to contemplate any fair and free elections.

         There are a considerable number of other countries in the UN, too, who neither espouse nor intend to espouse democratic government under the rule of law as the ‘be all and end all’ of their existence. It is unwise, therefore, for those who believe in a policy of human rights to regard democracy in the conventional Western sense as the only way of improved governance. For most countries, democracy will remain an ultimate goal, and what matters first will be a form of constitutionally based government. What is vital is that, by extension, it becomes possible for such governments and individuals to be removed from office by votes cast freely. The nature of a true democracy is that it cannot be judged in a pro-forma way. Structures may appear democratic which, in practice, are not in the slightest; and conversely, systems which appear to Western eyes as undemocratic may have more democratic aspects than they are given credit for, such as the consultative councils in some Middle Eastern countries. Democracy has to be rooted, wanted by the population and owned by the citizens, not the ruling class. The true test of whether a country is a democracy is whether its government can be legitimately removed by the decision of its citizens.

         In 2011, the emergence of what came to be called the Arab Spring showed that the aspiration for democracy existed alongside calls for human rights. It came from the Arab people in large numbers in countries considered by many Western political leaders as being particularly resistant to democratic change. The chance for combining human rights and democracy was tempting – almost certainly too tempting – and so, encouraged by instant demands for reaction and new policies, Western democratic leaders exhibited little constraint in going with the flow of criticism on the street. In retrospect, it has been claimed that it would have been better if President Obama and Prime Minister Cameron had, in their different ways, been more restrained in supporting rapid and major change. It is argued they helped – though one should not exaggerate their influence – initiate a very radical and, in many cases, traumatic period. War prevails in Yemen and Syria. The civil war in Libya continues at a less intense level, but chaos is still close. Only in Tunisia can the Arab Spring be claimed as successful, and even this some claim is too optimistic.

         Few would argue the West should respond in the same way or with the same enthusiasm if such a movement was to ignite again in the Arab world or elsewhere. Popular movements saw the overthrow of the governments in Egypt, Libya and Yemen; civil uprisings in Syria and Bahrain; major protests in Algeria and Iraq, Jordan, Kuwait, Morocco and Sudan; and lesser protests in Mauritania, Oman, Saudi Arabia and Djibouti. It was hard, initially, to discern which element should be encouraged – whether democracy was more important than stressing human rights – let alone to try to determine which should come first. In retrospect, a simple call for a greater degree of justice, leaving open the decision as to the degree of change, would have been more prudent and perhaps more successful. Certainly the Arab world is in a far worse state in 2017 than it was in 2011, and the prospects of that improving greatly in the near future are not high. Could it have been different? The wise, retired diplomat Frank Wisner tried delivering to President Mubarak of Egypt a two-part message from President Obama that he should not allow his security forces to crack down on the demonstrators, and that he should set a timetable for a transfer of power. But as Tahir Square erupted in violence, Wisner spoke through a video link to a security conference taking place in Munich which Hillary Clinton was attending. Obama rang Clinton and asked, ‘What was Wisner doing speaking … why was he saying different things than I have?’ In Clinton’s words, ‘he took me to the woodshed’. She was told to put a stop to mixed messages.7 An orderly transition was now even further from the US agenda.

         Evolutionary reform has the best outcomes, but there is an inevitable impatience which suddenly breaks through when progress has been held up by repression. Evolutionary change was underway in Egypt within the Mubarak regime and the Muslim Brotherhood, pushed correctly by two US Secretaries of State, the Republican Condoleezza Rice and the Democrat Hillary Clinton. After Mubarak was ousted, for the best of intentions pressure from Washington and elsewhere was for Morsi to succeed, even though he was only third-in-line within the Brotherhood. He proved to be too weak. Would a more powerful leader have compromised more? Was it wise to try to impose this choice? There is room for a detailed retrospective study of what went wrong in Egypt. There are other potential questions about Egypt’s role in the region – could it be the source of bringing order back into Libya? It used to be speculated that the two countries could come together in a federation. Is that inconceivable? Can Egypt help Gaza by providing more space in Sinai (see Chapter Six on the Middle East)? Whatever happens, the Egypt–Israel Peace Treaty signed in 1978 has remained and must remain in place. President Trump met with President Sisi in the US early in his administration and made it clear that he was ready to work with him. This presents choices for the UK. Do we stand aside from working with Egypt over ISIS? Do we continue our criticism of the Egyptian government’s handling of dissent and of their approach to the Muslim Brotherhood? The answer is surely that we must engage fully on all aspects.

         Looking back over the period since 1945, the biggest and most liberating changes came from the abandonment of colonial rule in the Indian sub-continent and elsewhere; the introduction of one person, one vote in Southern Africa; the ending of apartheid in South Africa; and the fall of communism in Eastern Europe and its replacement with democracy, encouraged by the EU. The right to be free and to live at peace with one’s neighbours and to experience a sustained and genuine liberty with economic progress has been the welcome success story of many countries.

         Overall, the mood in established democracies worldwide in the years following the Arab Spring is one of caution over encouraging desirable, but revolutionary, changes. There is even greater caution over conflict resolution, particularly over unilateral or multilateral military interventions. Since 1945, the five veto powers on the Security Council have all experienced stunning defeats and major setbacks: China over North Korea; the UK and France, acting together over the Suez Canal in 1956 and more recently over Libya; the US over Vietnam and alongside the UK in Iraq in 2003; the Soviet Union over Afghanistan. It is wrong, therefore, to believe we are still living in a world of ever-greater superpower dominance, rather the reverse. Isolationism, always a factor in US foreign policy, might be on the way back. A new scepticism about humanitarian intervention had already emerged from President Barack Obama in the latter years of his presidency. Some call it ‘off shore balancing’, others ‘retrenchment’. Obama has used neither term, but in an interview with Jeffrey Goldberg in The Atlantic in March 2016 quoted at the start of this chapter, his views were expressed with clarity and a certain defiance of ‘the Blob’, the name given by one of his closest advisers for the US foreign policy establishment.8

         Under the Trump administration there are some signs that the Americans will be more selective in their intervention but not isolationist in their military stance – a position compatible with their large projected $54 billion increase in defence spending – while reducing aid and environmental spending. The Trump administration, interestingly, may find itself more comfortable with the UN Security Council than the UN as a whole. The realpolitik of the five permanent members all having the veto means that the UN Security Council can be a place where deals are done. When the Security Council becomes blocked, as it is over Syria, it has devastating consequences. The General Assembly is likely to continue to grow in importance the more the Security Council fails. UK resources post-Brexit must be directed to meet essential UN tasks in the event of any US cutbacks.

         The crucial political figure in 1945 for widening acceptance in the US for a United Nations was Senator Vandenberg. He had said acceptance of the UN Charter in 1945 would never threaten the US Congress’s own claims to sovereignty. In 1946, the Soviet Union cast their first veto in a dispute over the successor regime when the French withdrew forces from Lebanon and Syria. To Senator Vandenberg, the Soviet action was not a smack in the face but rather confirmation that ‘the system worked’. If President Trump does establish a dialogue with President Putin, as they should both be encouraged to do, we might see the Security Council operating as it did for a while with President Yeltsin and for an even shorter period under President Medvedev. It is certainly in the interest of British foreign policy to push for this development and not appear nostalgic for the supposed certainties of the Cold War. Reagan’s personal style worked well with President Gorbachev. Like many areas of policy associated with Trump, the outcomes may be unpredictable but they must be explored. It looked as if any initial talks between the US and Russia would make the most rapid progress on nuclear arms control, but then it was suggested early progress could be made on Eastern Ukraine, and Israel and Palestine. North Korea was a case which rapidly moved up the agenda, given the increasingly aggressive stance being taken by its dictator, Kim Jong-un. Initial priorities will inevitably change, but there are aspects of Trump’s approach that are refreshingly direct; at least he is not locked into some of the deep-seated Congressional attitudes. Long-term solutions to many of these issues will need to involve the UN in some form or another, not least over Syria.

         While the UN Charter has withstood the passage of the years surprisingly well, the geopolitical evolution since the end of the Cold War has left the UN’s key structures looking increasingly outdated; and regrettably, it appears as if they will be static well into the twenty-first century. Reform is needed to reignite commitment to the UN by all member states. A Security Council in the twenty-first century that does not have, at the very least, India, Japan, Brazil, Germany and an African country as permanent members, albeit without a veto, is very clearly unrepresentative. We would all benefit from that additional geographical authority coming to the Security Council, and the new UN Secretary General, Antonio Gutteres, should be given every possible support by the UK in making this happen. It is, however, a fact of life that China does not want Japan to be a permanent member of the UN Security Council and, though unspoken, that perception lurks behind all the manoeuvring in the Security Council, since they are widely believed to be ready to veto reform. Other countries also have unstated objections to these reforms and, as yet, the issue has not reached the Security Council in a resolution that dares China to veto. After two decades of stalled action on Security Council reform, many speakers in a General Assembly debate on 7 November 2016 pressed the need for the process to be moved forward, but there remained too many differences of opinion on the five areas of reform: membership categories; the question of the veto held by the five permanent members; regional representation; the size of an enlarged Council; and Council working methods. Discussions on reform are increasingly seen as a yearly ritual yielding scant results. There was, however, forceful support for an initiative aimed at preventing the use of the veto in cases of mass-atrocity crimes which, without Treaty amendment, may become a practice, but possibly not an invariable practice.

         If Putin can get on with Trump, it may open the possibility both of Russia returning to G8 – initially, perhaps, for specific issues – and of China being admitted. In both this grouping and the UNSC, the UK already has membership in its own right which, on some issues, we are likely to be freer to exploit post-Brexit.

         It is at least possible that historians, looking back from the vantage point of 2045, will conclude that the first fifty years of the UN’s history was more dangerous, yet more ordered, than the second. Experience of those two devastating world wars was so profound that most were content for many years to accept the implicit restriction in the Charter not to intervene in the internal affairs of another member state.

         Those first fifty years after the UN’s establishment in 1945 saw many challenges to its authority. The first landmark event was the war in Korea that started in June 1950. Intervention by the US using the UN was made possible only because of a temporary boycott of the Security Council by the USSR. We now know it was a proxy war. In Moscow in April 1950, Stalin had given the green-light to North Korea to start it as did Mao in May in Beijing. But for years, the Chinese and the Russians went through a ritual of blaming each other for starting the war. Both were surprised by the US’s intervention over Korea and in the support they had from the UK. On the Taiwan straits, the US got into a habit of responding by exercising with the US Seventh Fleet. China took military action over both Taiwan in 1954–58 and the Indian border in 1962. There was a border conflict between the USSR and China over the Ussuri River in 1969–71, but today the border is stable, after many minor adjustments having been made by agreement.

         The wars in Indochina in the 1950s led to the mistaken US involvement in the 1960s in the ideological war in Vietnam over communism or democracy across the divide between the South and the North. This was a war that the UK refused to become a party to, although without overtly criticising the US. We should pursue the same selective policy post-Brexit today in not becoming a military protagonist against China in the South China Seas over their island development policy. Of course we must stand by the Law of the Sea, but we can uphold that best by continuing to advocate non-military solutions. Going back to the Far East is not a licence for the Royal Navy to engage at will with the US Navy, and they should be under clear political constraints.

         The US will pursue its national interests, often in great secrecy. While the war in Vietnam was still underway, on 9 July 1971 President Nixon sent Henry Kissinger privately to Beijing. This was followed seven months later, on 21 February 1972, by Nixon arriving in Beijing to meet Mao. As the Vietnam War wound down, the Chinese/US reconciliation created the climate for an economic transformation in South East Asia. In historic terms, it was a realignment; but at a deeper level, the China that has emerged is becoming very different. For example, there have been events as diverse as a progressive involvement of China in UN affairs; a massive increase in China’s trade; the highly successful Beijing Olympics; and the unveiling of a statue of Confucius in Tiananmen Square.

         We should never forget that events in one part of the globe impact in another. In the late summer of 1956, the UK and France clandestinely combined with Israel to invade the Suez Canal. This was disowned by President Eisenhower and economic sanctions were threatened if British troops did not stop fighting along the Canal, a demand to which Prime Minister Eden felt he had to accede. Yet within days, the USSR saw an opportunity to invade Hungary, but not before Khrushchev flew to consult Tito in the middle of the night and got his approval. Over Hungary, not even John Foster Dulles, the toughest of all US Cold War warriors, who had talked of the rollback of Soviet communism, ever seriously contemplated NATO fighting the Soviets. This continued to be NATO’s position following the Soviet invasion of Czechoslovakia that, in 1968, came as a complete surprise to our own Joint Intelligence Committee (JIC).

         Change came slowly, starting with Ostpolitik between West and East Germany, then détente, and US and Soviet arms control agreements and the Helsinki Final Act in 1975. These changes were accompanied by a new recognition that the situation over human rights was a legitimate concern for all signatories. Unfortunately Gromyko, the long-serving Soviet Foreign Minister, chose to demand of his UK counterpart that, as a result of Helsinki, the three Baltic States could no longer be considered not to be part of the USSR. That mistaken view is still held by key strategists in the Russian Federation. The emergence of Charter 77 in Eastern Europe, and the emigration of Russian Jews, was a good consequence of Helsinki and a portent that countries, hitherto under tough Soviet influence, could embark on public protest with a little more confidence. The Soviet invasion of Afghanistan in late 1979 was a profound mistake, as many invaders down the centuries have found to their cost, and it contributed to the collapse of the USSR.

         When Argentina invaded the Falkland Islands in 1982, in defiance of self-determination – an important UN principle – the UK had to respond militarily in self-defence. We are slowly improving relations with Argentina commercially and diplomatically. Patience is the path to take, and we will have to use all the same virtues over Gibraltar from 2017. We will again have to be resolute and determined, but also not fixed in our readiness to examine with Gibraltar’s citizens sensible suggestions as we did in 2002 with Spain.9

         The Cold War struggle after 1956 was not primarily military; the fundamental East/West clash became ideological, between both totalitarianism and democracy, and the command economy and the market economy. The Cold War ended in Berlin, the place it began, which had survived as a Western enclave only as a result of the Berlin airlift of 1948–49. The fall of the Berlin Wall in 1989 owed much to Gorbachev’s refusal to intervene and buttress the East German government with Soviet power, at a time when the Soviet Union itself was in deep-seated economic decline; and East Germans, many of them Berliners, were suddenly and unexpectedly allowed to pass freely through to the West via former Warsaw Pact countries.

         This brief history demonstrates that there was never a period marked by non-interference in the internal affairs of an individual UN member state. Yet despite this, non-intervention, as spelt out in the UN Charter, was raised to the status of a diplomatic principle in the confrontational atmosphere of the UN Security Council in New York. It was repeatedly invoked in the Security Council, and more vehemently in the General Assembly. The UN Charter for the initial years protected any regime, however vile, from any form of external military overthrow. In reality, it was not the establishment of a principle; rather the recognition of an uncertain peace presided over by two superpowers with protective spheres of influence – itself a manifestation of realpolitik. A droit du regard for each superpower was openly espoused by the USSR to allow them to conduct themselves as they wished within their own sphere and this has been reasserted by President Putin. It is a doomed strategy which he or his successors will have to rethink. The US has been far less overt in espousing its own sphere of influence. But it goes back a long way and it lay behind the Bay of Pigs disaster in 1961, when a newly elected President Kennedy, on a bizarre cocktail of drugs for pain and recreation, humiliated himself and the US by backing a Cuban guerrilla landing up until the point of it needing overt US support, which he refused to give.10 Eisenhower would never have handled it in the same way. Yet Kennedy, in dramatically better personal health by the autumn of 1962, handled the Cuban missile crisis with great personal skill. Vietnam, where the US lost out under President Johnson, was an example of a power projection led by a politically skilled but militarily flawed President that slowly failed; and in the process fostered a mass protest movement in the US that boosted attention to human rights. The US record of clandestine intervention in many countries in Latin America, which for too long had been founded on disrespect for human rights and lip service to democracy, also began to be scrutinised.

         The attitude to interventions took a new turn in the 1990s as the US emerged as the sole superpower following the collapse of the Soviet Union. Looking back over the last quarter-century has given rise to much soul-searching about when and how intervention in the affairs of another state is justified. In her January 2017 speech mentioned earlier, Prime Minister Theresa May, speaking of the need to defend our interests, stated:

         
            This cannot mean a return to the failed policies of the past. The days of Britain and America intervening in sovereign countries in an attempt to remake the world in our own image are over. But nor can we afford to stand idly by when the threat is real and when it is in our own interests to intervene. We must be strong, smart and hard-headed.

         

         It is important to explore what these ‘failed policies’ were; how they can be avoided in the future; and what the criteria should be for future interventions, which this speech clearly envisages. As a starting point, the British and other governments should consider the physicians’ fundamental principle of non-maleficence: being mindful of taking action which risks doing more harm than good.

         In August 1990, Saddam Hussein’s troops invaded Kuwait. By February 1991, President Bush Sr had forged a multinational coalition that confronted and forced Saddam Hussein to abandon Iraq’s occupation of Kuwait. This success, with a coalition of forces which included Egypt, Syria, Jordan and Saudi Arabia, combined with the collapse of the Soviet Union, paved the way for what became known in many circles as ‘the new world order’.

         For a while in early 1991, after what appeared a clear-cut victory, a new mood of hope recaptured the idealism of the UN’s founding fathers; everything seemed possible, even the reinstatement of the Military Staff Committee, the first casualty of the Cold War in July 1948. The issue of the Military Staff Committee is something that may become a subject of discussion in the attempt to re-examine Article 26 of the UN Charter which covers the establishment of a system for the regulation of armaments. A UN Report entitled ‘Rethinking General and Complete Disarmament in the 21st Century’ puts an emphasis on Article 26 of the UN Charter.11 It is a joint publication between UNODA and the School of Oriental and African Studies (SOAS) at the University of London, and was launched in New York in October 2016. This UN report conclusively shows that after seventy years, the UN Security Council (UNSC) has still not acted upon its de jure obligation under Article 26, tasking it with the responsibility to formulate concrete proposals for the regulation of armaments. For an international body entrusted with the duty to preserve international stability, it is worrying that the Security Council devotes so little time to the threat represented by conventional weapons systems. Weapons of mass destruction lurk in the background of international policy making, particularly under the Non-Proliferation Treaty (NPT), but if we are truthful, we failed completely, despite trying, over Pakistan; the jury is out on whether we have slowed or stopped Iran. North Korea continues its tests of long range missiles capable of carrying nuclear warheads.

         The optimism engendered within the international community over Kuwait was soon dashed, and the challenges of implementing interventionist policies began to loom large over the breakup of Yugoslavia in 1991, where once again Balkan rivalries, so evident in the tensions before 1914, came back to haunt Europe. Ever since the death of Tito in 1980, the long-asked question, ‘What happens after Tito’s death?’, was left unanswered. Slowly, the latent nationalism was revived. The then UN Secretary General, Boutros Boutros-Ghali, initially had US support for a wider and more active role in the former Yugoslavia in 1991–92. But US support withered following the humiliation of the US-led UN intervention in Somalia.

         In the Balkans it is easy to forget that the US in 1990, under President Bush Sr, wanted to maintain the unity of Yugoslavia, mainly because they did not wish to do anything to encourage the break-up of Gorbachev’s Soviet Union. The US Secretary of State, James Baker, visited Belgrade in June 1991 and spoke for NATO and the CSCE when he warned Croatia and Slovenia not to declare independence. But only four days later Croatia and Slovenia declared independence, ignoring his appeal. Both countries felt sufficiently confident in doing so because they calculated, correctly, neither the US nor the European Community (EC) were prepared to take military action to stop them. They also knew they had the more-than-tacit support of Austria and Germany. The war in Slovenia in 1991 was over in a matter of days because there was no ethnic conflict with Serbs.

         The fragmentation of Yugoslavia along its historical regional boundaries now suited Slobodan Milošević in Belgrade, the leader for a short time of all the Serbs, who attacked the Croats at Vukovar. The European Community, buoyed up by the belief that the ‘Hour of Europe’ had come, wanted to be involved diplomatically, while the US under President Bush Sr watched. When asked by the Dutch Presidency in their working paper of 13 July 1991 to contemplate changes by negotiation in the internal boundaries of the three republics – Bosnia and Herzegovina, Croatia and Serbia – emerging from the former Yugoslavia, the other eight EC states decided against, judging, unwisely, that it was inevitable that these internal Yugoslav boundaries should automatically become international boundaries. It would have been difficult, but not impossible, to make minor adjustments. The wisdom behind the Dutch position was later demonstrated by the ‘velvet divorce’ when, with no support from any other country and a lot of criticism, Czechoslovakia split into two by agreement on 1 January 1993.

         In pushing for recognition of Croatia in December 1991, Germany and some other EC countries ignored the advice of their own peace negotiator, Lord Carrington, who was against premature independence for Croatia. This made it inevitable that pressure would grow for recognition later of Bosnia and Herzegovina. The UK and French position hitherto had been united against recognition of Croatia, but France decided to concede to Chancellor Kohl and Foreign Minister Genscher; and the UK felt they had to follow in December 1991, in recognition of the support Kohl had given to John Major during the Maastricht Treaty negotiations, thereby allowing the UK to opt-out from the Eurozone. It is dangerous to trade off such very different issues, but it is a fact, regrettably, of international politics. Then the world recognised Bosnia and Herzegovina without putting in a peace-keeping force before the spring 1992 referendum was called, in which the Bosnian Serbs refused to participate.

         The incoming Clinton administration paid lip service to supporting the Vance Owen Peace Plan (VOPP) while denigrating it semi-publicly. The former US Ambassador to Yugoslavia wrote in 1996, ‘During the first year of the Clinton administration, policy toward Bosnia revealed little resolve, determination or consistency.’12 As for the EU, it tried very hard and was supportive of the VOPP, but it showed, then as twelve states and later as fifteen, that it was not an organisation that could fight wars – that was only possible through NATO. Nevertheless, the EU did field a team of monitors that did useful work. On 14 February 1993, after a confrontation with the EU, Russia and the UN, Warren Christopher, US Secretary of State, accepted the VOPP but in so doing gratuitously and publicly ruled out any form of military enforcement through NATO: an irresponsible message that brought huge relief to the Bosnian Serbs. Thereafter the UN held a humanitarian mandate which was constantly enlarged on the basis of UNPROFOR accepting more intervention but without adequate resources.

         The UN role in Bosnia and Herzegovina increasingly became the scapegoat for President Clinton’s refusal to put US forces on the ground with French and British forces as part of NATO to enforce a peace settlement on the Bosnian Serbs in May 1993. The war in Bosnia and Herzegovina raged from 1992 to 1995. A US doctrine developed during this time that one must be able to say no to UN interventions and this in turn led tragically in 1994 to the US blocking in the Security Council UN action in Rwanda, which we will return to later.

         The policy of so-called ‘safe havens’ which, fatefully, included Srebrenica, was imposed on UNPROFOR by four of the P5, China not being involved. The UN commanders had asked for 31,500 thousand troops to implement the Joint Action Plan which superseded the VOPP and they barely got 6,000. Diplomacy continued in the EU–UN framework but the Bosnian Serbs under General Mladić, knowing that they were not going to face NATO troops, grew ever more confident. They took hostages, including UN troops, and all sides broke ceasefire agreements while the ink was still drying on the signed documents. The UN was criticised, often unfairly, by all sides. In the summer of 1995 a Bosnian Serb genocide – as it was judged to be on 26 February 2007 by the International Court of Justice – took place in Srebrenica, with over 8,000 male Bosnian Muslims, many of them boys, killed. The Dutch UN troops were the scapegoats for the folly of the US, UK, French and Russian Security Council policy of ‘safe havens’ that had operated with growing concern for the safety of the people supposedly being protected since the spring of 1993.

         The best time for outside military intervention in the Balkans was early in the conflict in the summer and autumn of 1991, when Vukovar was continuously shelled for three months by the Serb Army and Dubrovnik was shelled from the sea by what was left of the Yugoslav navy. Had NATO or a well-equipped Rapid Reaction Force, on behalf of the Security Council, intervened from the air with strikes on Serb artillery and aircraft (as happened towards the end of the wars, leading to the Dayton Peace Accords), severe damage could have been done both to Serb forces in the flat, open territory around Vukovar and to Serb ships on the Adriatic. But Yeltsin would never have accepted such use of force in the UN. The political vulnerability of the Russian Federation government at home was a reality everyone had to take into account. The political will to use NATO and face down Russia was absent in both the US and Europe. The UN officials did their best; soldiers in blue helmets lost their lives. Once again, the UN filled in for the inadequacies of a world order that, though purported, did not exist.

         A no-fly zone (NFZ) over Bosnia was eventually, and somewhat tentatively, enforced under NATO but with huge constraints, and it did not start to tilt the balance of fighting until after Srebrenica in late August 1995. The US government for years talked about ‘lift and strike’ – lifting the arms embargo for the Bosnian government while striking at Serb positions from the air – but refused to face up to the need to pull back or withdraw UN humanitarian forces to do so. After formally announcing that this was their policy on 1 May 1993, Clinton backed off it within a few days in Washington while his Secretary of State was still explaining the policy in Brussels.13

         Over Kosovo in 1999, NATO resorted to what was termed a humanitarian military intervention to stop Kosovo Albanians being forced out of their homes and across frontiers. This action was taken without the authority of the UN Security Council because the Russians, under President Yeltsin, had made clear they would veto any authority sought in the UN, but they indicated they would not interfere over a humanitarian intervention on Kosovo. Contrary to many claims at the time and since, the NATO bombing was never as effective on Serb troops and positions within Kosovo as claimed. The study, ‘NATO’s Air War in Perspective’, should be a mandatory read for all interventionists.14 A US Air Force review claims that only fourteen Serb tanks were destroyed, not 120 as initially reported; eighteen armoured personnel carriers, not 220; and twenty mobile artillery pieces eliminated, not 450. The Serbs constructed ‘fake’ artillery from logs and old truck axles and ‘surface to air missiles’ made of paper.

         NATO pressure built up on Milošević only when strategic positions within Serbia itself, like bridges over the Danube, were bombed. But this was far less easy to claim as having a humanitarian justification. Eventually, after a long bombing campaign of seventy-eight days, Russian diplomacy with Prime Minister Chernomyrdin helped by the Finnish President, Martti Ahtisaari, forced Milošević to pull his forces out of Kosovo. No one admits exactly what the crucial pressure was that made Milošević anger his own forces by ordering them to leave Kosovo, even though they had not been defeated. The probability was that Yeltsin authorised Chernomyrdin to say that all gas pipelines to Serbia would be turned off. But in those days – in contrast to later years – for commercial reasons Gazprom never came close to admitting using pipeline pressure for political ends; if it was done, it was done quietly and denied publicly. This pipeline pressure would have been both more immediate and more critical pressure in Belgrade than the vague hints from President Clinton when asked by Prime Minister Tony Blair to deploy ground troops as part of a NATO intervention. The settlement reluctantly accepted by Milošević in Serbia sealed his fate. He was no longer the man who was standing up for Serbs in Kosovo, the very policy which won him power in the first place. He lost an election, was pushed out of power and then sent to The Hague by the government in Belgrade. He was there charged with war crimes, but died before his trial was completed.

         Rwanda is another example of a tragically inadequate international response to conflict. On 6 April 1994, President Juvenal Habyarimana of Rwanda and President Cyprien Ntaryamira of Burundi were killed when their aircraft was shot down as it approached Kigali, the Rwandan capital. Within hours, violence broke out in the city and the surrounding communities. Extremists from the Hutu ethnic group soon began executing less extreme Hutu and members of the Tutsi ethnic minority. Local political leaders, police, and soldiers went from house to house with lists identifying those to be killed. Attempts by the commander of UNAMIR,† Lt General Romeo Dallaire, and the special representative of the UN Secretary-General, Jacques Roger Booh-Booh, to bring the parties back to peace failed. The situation spun out of control as UNAMIR was repeatedly weakened, first by the pull out of the Belgians, who openly advocated a complete withdrawal of UNAMIR. Then a timid response was asked for by other participating nations, except Ghana, with governments instructing their UNAMIR contingents to protect themselves at all costs. Some UNAMIR soldiers stood by while drunken and armed thugs hacked women and children to death. The UN Security Council along with the US, after the intervention in Somalia, was fearful of another mission failure. Ready to say no, the Security Council found itself so hampered by the sovereignty issues raised by member states that no decisive action to intervene was taken. Within three months, UNAMIR was reduced to 450 personnel. Some 800,000 Rwandans, mostly Tutsi, were thought to have been killed; 500,000 Rwandans were displaced within the country, and over two million Rwandans fled to surrounding countries. The three months of carnage in Rwanda were far worse than four years of killing in the former Yugoslavia, yet initially it received far less press and media coverage.

         The Carnegie Commission on Preventing Deadly Conflict, the Institute for the Study of Diplomacy at Georgetown University and the US Army undertook a project with an international panel of distinguished senior military leaders to assess whether General Dallaire’s plan for a UN-led military intervention force could have substantially reduced the killing. They concluded that a modern force of 5,000 troops, drawn primarily from one country and sent to Rwanda sometime between 7 and 21 April 1994, could have significantly altered the outcome of the conflict.15 

         The lesson the Carnegie Commission drew was that ‘in an enlarged Security Council, member states should be prepared to accept as the price of being on the Council the obligation to contribute to the deployment of a well-trained and well-equipped Rapid Reaction Force for short-term missions’.16 It is essential that such a force, which the Carnegie Commission felt should have a core of no fewer than 5,000 troops from the Security Council members, should be able to be deployed to anywhere in the world where it is needed for the maintenance of peace. The Commission wanted the political machinery, and the logistical and financial structures, to be put in place to enable deployments ‘within days’. The fact that still, in 2017, no such global RRF has been formed to assist the Security Council, despite experience in the Balkans, Libya, Rwanda, Sierra Leone and South Sudan, is a sad demonstration of the lack of political will. As always, the biggest problem is logistical support for early deployment. This requires heavy lift aircraft and a naval, aircraft carrier-based force capable of worldwide deployment of aircraft and helicopters, escort vessels and troops who train and live together. Troops are still gathered together by the UN on an ad hoc basis and deployment takes months. The Danish Rapid Reaction Force is an advance, but it has a limited range of operation.

         The UN needs to be able to rely on a force that is instantly available for global threats and of such a sufficient sophistication that it can overcome initial resistance. We believe this should be a key initiative for a new global British foreign and security policy involving heavy lift aircraft from identified countries. Given that the Royal Navy will have two aircraft carriers, a naval RRF could be poised to make a significant contribution by 2020 and that might also involve the French, who have a single aircraft carrier (see also Chapter Two). It is interesting to note that in June 2017, France expressed an interest in joining the ‘Five Power Defence Arrangements’ which bring Australia, Malaysia, New Zealand, Singapore and the UK together in an Asian defence grouping established in 1971 to protect Singapore and Malaysia against Indonesia, but is now focusing more on counterterrorism and maritime security. A French official was quoted in The Times saying, ‘It makes sense because France wants to remain a power in Asia and because Britain is our closest military friend. With Britain out of Europe, who is to be our partner? Germany is not the same.’17

         After the failure of Afghanistan, Iraq and Libya, any discussion in 2017 about future UK military intervention, as distinct from a UN supported RRF, has to go back and examine what was done successfully when Kuwait was invaded by Iraq in 1990. A successful intervention was less of a foregone conclusion than many realise. With Iraqi land forces, tanks and airplanes already in Kuwait, President Bush Sr was faced with an alarming situation: Saudi Arabia was very close to being invaded and was asking for help. In advance of the multinational effort, Bush decided to fly American troops into Saudi Arabia with the agreement of King Fahd to man their border with Kuwait, initially without much logistical back-up, or support in depth. In taking this decision, Bush risked a humiliating initial defeat by the far greater Iraqi forces coming over the border into Saudi Arabia.

         The multinational operation to force the Iraqi troops out of Kuwait took place later in 1991, with the full authority of the UN. It was not just a US force with help from the UK, France and a few other European countries, but a multinational force with Saudi, Jordanian, Egyptian and Syrian troops. This had to be handled with delicacy. There was a Commander-in-Chief from Saudi Arabia, Prince Khalid bin Sultan, and a military Commander-in-Chief of America’s forces, General Norman Schwarzkopf, with the British forces, led by General Sir Peter de las Billière (an Arabic speaker and former SAS chief), under his command. It had one central task: to force Iraq out of Kuwait. While the multinational force was victorious, it never moved on to the capital, Baghdad, to push Saddam Hussein out of power. Regime change was explicitly not a military objective, in the main because the US and UK had considered beforehand whether Iraq would be more or less stable after being forced out of Kuwait if Saddam Hussein was then toppled and Baghdad occupied. The professional judgement in Washington and London was that it was better to contain the Ba’athist regime rather than risk chaos after its removal. This judgement was very different from the decision made by George W. Bush and Tony Blair when attacking Iraq in 2003. They both assumed that there would be no untoward consequences of toppling Saddam Hussein, despite reservations of advisers which we shall come back to later. They assumed that Saddam Hussein must have resumed programmes for nuclear, chemical and biological weapons, developments originally discovered by UN inspectors in 1991. As politicians, it is odd that they did not understand why Hussein would choose not to provide chapter and verse to hostile neighbours like Iran and Saudi Arabia to demonstrate that he had got rid of nuclear weapons.

         In 1991, humanitarian principles lay behind the ceasefire announced by General Colin Powell, the US Chief of Defense Staff at the time. Halting the developing ‘turkey shoot’ from the air on Iraqi forces fleeing Kuwait was an honourable expression of the most precious human right – the right to live. But Powell and his field commanders had not put in place a detailed ceasefire and disarmament programme. Most TV watchers were very pleased when the ceasefire was introduced; but a just war can, and should, demand a just end. The lesson of 1991 in Iraq is that the rapid and unplanned manner in which the war ended sowed the seeds of all the frustration that led up to the later invasion in 2003. Not enough thought was given to the just demands and safeguards that would need to be accepted by Saddam Hussein and his own generals in the field.

         The UN Security Council’s authority and its political will were thereafter persistently ignored by Saddam Hussein from 1991–2003, in particular in relation to the Kurdish people in Iraq. In retrospect, had there been an insistence in 1991 on an unconditional surrender by Saddam Hussein’s generals, there would probably have been no need for operation ‘Provide Comfort’ to save the Kurds, and Saddam Hussein would in all probability have been forced out by his own army, without the need for further military intervention. The UN’s ceasefire provisions were not fully enforced; for example, helicopters were allowed to continue to fly unchecked. Many of the specific UN resolutions over the next twelve years were visibly flouted. The US/UK invasion of Iraq in 2003 was, in part, a response to a growing frustration with economic sanctions being evaded by cynical decisions of which those from France, Russia and even Germany were the most deplorable. The notorious oil-for-food programme, which UN officials were party to under Kofi Annan and which was later strongly criticised in the Volker Report commissioned by the UN, is another example.18 Nevertheless, the US and UK maintained the NFZ for twelve years to protect the Kurds from the air, under repeated attack from Iraqi ground-to-air missiles, while other countries broke UN sanctions for commercial gain. Yet the ill-fated military intervention in 2003–2011, by any test of ‘do no harm’, was a miserable failure. The price paid by the civilian population for the removal of Saddam Hussein was far too high in terms of lives lost and people maimed and harmed.

         Again, as with the situation in 1991, many of the problems arising from the 2003 intervention arose from not anticipating the consequences of the initial military action, or, if they were anticipated, not providing the leadership or resources to deal with them. The then British ambassador to Washington has written about the ‘titanic struggle’ for six months to keep Britain ‘onside for war’ and how ‘there was little energy left in No. 10 to think about the aftermath. Since Downing Street drove Iraq policy, efforts made by the Foreign Office to engage with the Americans on the aftermath came to nothing.’19

         The results of this lack of foresight are all too well known, and we are still living with the consequences. Britain’s former Ambassador to the UN, Sir Jeremy Greenstock, who was sent from New York to Baghdad in 2003, said of the days following victory:

         
            No one, it seems to me, was instructed to put the security of Iraq first, to put law and order on the streets first. There was no police force. There was no constituted army except the victorious invaders. And there was no American general that I could … establish who was given the accountable responsibility to make sure that the first duty of any government – and we were the government – was to keep law and order on the streets. There was a vacuum from the beginning in which looters, saboteurs, the criminals, the insurgents, moved very quickly.20

         

         The fundamental issue was the inadequate number of troops deployed initially, and the failure to subsequently increase force level. This was flagged just before the invasion by General Eric K. Shinseki, the US Army Chief of Staff, when he went before the Senate Armed Services Committee on 25 February 2003. He said that based on his experience of peacekeeping in the Balkans, post-war Iraq would require ‘something on the order of several hundred thousand soldiers’. This was the reasoned estimate of a lifelong military man who had lost most of a foot in Vietnam, led NATO’s Peace Stabilization Force in Bosnia, and commanded both NATO’s land forces and the US Army in Europe. President Bush and Condoleezza Rice, the National Security Advisor, should have insisted on the White House reviewing the planned force levels after Shinseki’s assertion. Instead, Shinseki was contradicted a few days later by Paul Wolfowitz, who told the House Budget Committee that this estimate was ‘wildly off the mark’, explaining that ‘It’s hard to conceive that it would take more forces to provide stability in post-Saddam Iraq than it would take to conduct the war itself and to secure the surrender of Saddam’s security forces and his army. Hard to imagine.’21 For those experienced in post-war conflict, it was, on the contrary, all too easy to imagine why more forces would be needed in the aftermath. This was particularly the case for the UK military in view of their experience in both Northern Ireland over three decades, and Bosnia and Herzegovina from 1992 to 1993 where the government’s largely Muslim forces and the Croatian forces were building up but were too weak compared with the Serbs. However, there was no such outspoken private concern expressed by the British military over Iraq, as judged by a reading of the Chilcot Report. Instead there was a reluctance to deploy from Basra to Baghdad in May 2003 when suggested to the Chiefs of Staff by Ambassador Sawers, sent specifically to Baghdad by Prime Minister Blair, the senior UK military commander and General Richards, sent out by the Defence Secretary to report back. It was the one chance for the UK to act militarily and politically to change the climate in Washington, which was readying to bring US troops home. It was a tragic error, for which the Prime Minister who wanted it done and the Chief of the Defence Staff who was opposed to it bear very heavy responsibility. It was the incident above all which demonstrated the need for the National Security Council, established in 2010 and described in detail in Chapter Four.

         In learning lessons from the situation in Iraq, we must also look back to the political landscape before the Iraqi invasion of Kuwait. A massive error was made in the 1980s involving Iraq that, in a way, determined how 1990–91 was handled. The eight-year Iraq/Iran war had been allowed to drag on by the Security Council members. The Security Council engaged in no serious diplomacy to end it; rather they helped perpetuate it, expecting that it would burn out the Iranian Shi’ite revolutionary fervour. The UN asked Swedish Prime Minister Olof Palme to try to mediate, but since he had little support, he failed, as expected, and that fed rather than quenched the fervour of the Republican Guard in Iran. The Western democracies and the Soviet Union all knew that Iraq, under Saddam Hussein, was using poisonous gas against Iran in that war, and indeed, in 1988 Hussein had actually used gas against his own people. The condemnation in the UN was equivocal, and it is a lasting mark of shame that the Security Council tolerated the use of gas by Iraq. Let us hope that both the 2013 decision to involve the UN in removing substantial quantities of, and what was hoped all, sarin gas from Syria and the 2017 US strike against the airfield in Syria which they identified as the base for the Assad forces that delivered gas against their own citizens (see Chapter Four),  are signs the world has recognised that there must be zero tolerance regarding the use of gas and hopefully all weapons of mass destruction (WMD), whether chemical, biological or nuclear.

         What does all this say about the UN moving into the twenty-first century? The UN did have modest success in the twentieth century, with peacekeeping in the Middle East and to some extent in Africa. The first ever preventive UN deployment in 1992 in Macedonia was a precedent worth reinforcing. Preventive diplomacy in the CSCE and NATO also helped the slow process of adjusting popular opinion, which is still going on, to accommodate a Muslim–Albanian minority in Macedonia. In 1999, following the UN-sponsored act of self-determination, Indonesia relinquished control of the territory of East Timor, which became a new sovereign state in 2002. In Haiti, the results have been mixed, but no other body than the UN had any locus there, and successive US administrations have wanted the UN to continue to take the lead. UN interventions over the years, whether military or humanitarian, have had identifiable weaknesses as well as strengths. Overall, the record is a mixed one. UN military interventions have, in almost all instances, saved lives, but in some they have also cost more lives than they have saved. The overriding principle of any intervention must be to ‘do no harm’. When that principle is violated, the Security Council should have the humility to admit it and learn lessons for the future. On occasions when the UN has called on regional powers to exercise military strength, with the exception of the Kuwait experience, this has largely been in relation to missions such as that in Bosnia and Herzegovina, which initially was a humanitarian operation, starting with keeping Sarajevo airport open, getting aid convoys through roadblocks and similar activities. Non-UN interventions have been dominated by political, rather than military, thinking. Most such interventions have come from the US with help from the UK and sometimes other European countries, and have often run against the grain of the culture in which the intervention has taken place, with Iraq being the dominant case.

         It is a significant and potentially welcome development that what the press calls a ‘Muslim NATO’ is starting to emerge. The problem is, however, that the Shia are not involved in this force, and many states that are, in some circumstances, would be happy for it to be targeted on Iran. But given wise leadership, it could develop more into a regional peacekeeping organisation with Shia participation. Kamal Alam from the Royal United Services Institute (RUSI) recently wrote that its new commander, the Pakistani General Raheel Sharif, is a very popular General and former head of Pakistan’s army: a capable man who ‘has respect for running the biggest non-NATO westernised army’. President Trump has also backed the force. The key support comes from Prince Mohammed of Saudi Arabia, second-in-line to his father, King Salman. This development could mean the UN delegating authority in Yemen to a Muslim peacekeeping force, which would be a shift in approach; indeed, Alam said since, that ‘Brute force hasn’t worked in the Yemen, proxies haven’t worked in Syria and Saudis have no presence in Iraq.’22

         Apart from the principle of doing no harm, there is another principle to assess carefully: that is, the rational chances of doing good. With this in mind, a new focus on the UN, if the US retreats, as some believe will happen, should create many more opportunities for the UK to act not just as an independent voice, but as part of a new Rapid Reaction Force called into play by the Security Council. It would raise our global profile, while reinforcing our trading position, commercially making more new contacts and improving our prosperity. In the Security Council, we have the responsibility to act but also the freedom to choose and advocate restraint where the impulse ‘to do something’ has dominated the rational case for non-intervention. We will not see a dramatic shift in policy in the UK, but there are recent examples, such as over policy towards Ukraine, where the UK could and should have been far more active than we were over the negotiating of the EU–Ukraine Association Agreement, whose provocative language contributed to the deterioration in relations with Russia – as we shall explore in Chapter Five.

         Aside from direct military intervention, sanctions have been another tool wielded to enforce policy decisions peacefully, whether through the UN or otherwise. Some of the most longstanding were the sanctions imposed from 1965 to 1980 against those who rebelled against the nominal authority of the UK in Southern Rhodesia. They consisted of an arms embargo, an oil embargo (which the Bingham Report revealed had been undermined by the actions of major British oil companies) and many other specific economic sanctions. Over South Africa, a mandatory UN arms embargo was applied for thirteen years after the horrific death in 1977 of the black conscience movement leader, Steve Biko, before it was lifted in 1990. Minor economic sanctions on South Africa were also imposed with some – limited – effect. However, it was not until the Swiss banks clamped down on investment in South Africa in the middle 1980s that white South Africans in government concluded that a rapprochement with Nelson Mandela was necessary, took him off Robben Island and began a private dialogue well before his release. This long drawn-out equivocal process had a magnificent end result with Mandela peacefully introducing majority rule.

         The most controversial of all sanctions, which was rightly never accepted by the Security Council, was the Arab boycott of Israeli goods, which covered oil supplied to Israel after the war in 1973. The campaign to sanction Israel over their settlement policy has been reinvigorated (see Chapter Six). Another controversial embargo was that applied in 1991 to supplying arms to all of the former Yugoslavia that lasted, even while being clandestinely breached, until 1995. Sanctions continue to be used as a tool of diplomacy, as they satisfy the immediate public pressure on governments to be seen to be doing something. They had a serious purpose when imposed on Russia over its actions in Ukraine, but as yet have had no real impact on Russia’s stance. The Minsk process involving France, Germany, Russia and Ukraine has so far achieved little, despite offering for Russia a route to the removal of sanctions. An overall serious and well thought through regional stability negotiation under P5+1 (Germany), which was successful in the case of Iran, may now offer the best prospect of a solution, and should be quietly explored by the UK. Some will argue over involving China, a non-regional power, even though it is a permanent member of UNSC. This concern in part is on the grounds that China faces its own potential territorial disputes, such as over Tibet. But many other countries face that problem. China’s presence may be a reassurance in this particular negotiation to Russia, but the clinching arguments for their involvement are twofold: China is now the second most powerful country in the world and starting to demonstrate a maturity that comes with more and more exposure to global issues, but also, very importantly, there is an automaticity about their presence that avoids ad hoc discrimination amongst the five. Germany’s involvement is justified as it is clearly a major influence in the region, and showed its worth in this combination in the Iran negotiations. An overall regional negotiation under P5 offers the best prospect of a solution (see Chapter Five).

         While sanctions, particularly financial sanctions, can have significant effects in economic terms, the efficacy of using them to prevent, or more frequently to moderate, wars or change policy stances has, with a few notable exceptions, been disappointing. These sanctions often consolidate entrenched positions and galvanise populations in support of their leaders. Nevertheless, sometimes imposing sanctions is better than taking no action, and sanctions cannot be dismissed merely because they will be circumvented. They are a limited means of expressing concern for upholding a principle, including those relating to human rights, if there is not the will or the capacity to use force to reverse the policy that is being objected to.

         If we consider human rights as a whole worldwide, there has been measurable progress since 1945 and, as discussed earlier, it is critical that the UK continues to take a leading role in developing this agenda. The Genocide Convention was adopted in 1948, though it took many countries a long time to ratify – the US, for example, only ratifying in 1986. The world might have hoped then that we had put the Holocaust and the Gulag, separate and distinct forms of terror, behind us, but tragically that was not the case. Developing the ways in which we deter such actions in the future, or intervene to stop them, or indeed deal with regimes which persist human rights abuses, should remain a critical element of UK foreign policy. But in order to confound the sceptics, the sanctions need to be effective, since purely cosmetic sanctions damage the credibility of the policy.

         Over three years from 1975, it is estimated that the Khmer Rouge killed between one and a half and three million fellow Cambodians out of a population of seven to eight million. In Cambodia, it took until June 2011 for the Extraordinary Chambers in the Courts of Cambodia (ECCC) to start the trial of a former head of state, Khieu Samphan. In Zimbabwe, in October 1980, Prime Minister Robert Mugabe signed an agreement with North Korean leader Kim Il-sung to train a brigade of Zimbabwean troops. This 5th Brigade went on to massacre large numbers of civilians in Matabeleland, which was also shamefully ignored by the world. The world did react to the Rwandan genocide in 1994 and to the Srebrenica massacre in 1995; and these reactions and the subsequent court judgments have done much to restore faith in the Genocide Convention.

         In March 2009, the UN Secretary General, Ban Ki-moon, visited Sri Lanka and persuaded President Rajapaksa to establish an independent investigation of alleged human rights abuses. The President did not fulfil that commitment, but the Secretary General went ahead in 2010 and set up his own independent panel of experts. Their critical report, published in March 2011, documented how thousands of people lost their lives in three months at the beginning of 2009, for the most part as a result of government shelling. It also criticised the Sri Lankan government’s own Lessons Learnt and Reconciliation Commission (LLRC) as neither impartial nor independent.

         The Security Council has long accepted that a regime can be the target of sanctions as well as a head of government, but while a head of government who personifies its horrors and defects can technically be replaced under the pressure of specific UN sanctions, there is a reluctance to act. To enforce the stepping down of a head of government or regime, it is down to the UN Security Council to endorse a wider definition of a ‘threat to the peace’ within a broader interpretation of the Charter, but it is rarely done. Russia, at present under non-UN sanctions, is the most hostile government, but China is not far behind. The P5 countries must find a way forward on this complex issue. It is a global priority and the UK should take the lead linking it to a widening of UN Security Council membership.

         Far better would be a world that took more seriously the dangers of selling arms to countries that are governed by regimes that practise torture, imprison their critics and trample over their citizens’ human rights. Arms sales besmirch the reputation of too many countries. According to the Stockholm International Peace Research Institute, Britain is the sixth biggest arms exporting nation behind the US, Russia, China, France and Germany. Estimates of the number of jobs provided by the British arms industry range from 170,000 to 300,000 and indeed higher, but it is undoubtedly a significant number, and many of these are high-tech and skilled jobs. The more we can sell, the easier it is to reduce unit costs of defence equipment for our own purposes. The government claims in its 2015 Strategic Defence and Security Review that what it calls ‘responsible’ arms exports ‘are essential for our security and our prosperity’. The UK government is mainly criticised at present for supplying arms exports to Saudi Arabia that have been used in Yemen. The Campaign Against Arms Trade (CAAT) has started a judicial review aimed at halting all UK arms sales to Saudi Arabia because of Yemen. In 2016, the then Business Secretary, Sajid Javid, apparently seriously considered suspending Yemen related arms sales. The rules about granting licences in the UK are tough, and licences should not be granted if there is a clear risk that the exports might be used in ‘a serious violation of international humanitarian law’ or for ‘internal repression’. Some of the most difficult decisions relate to crowd control questions, and this was an issue in Iran under the Shah in 1978. There have also been questions about civilian protests in Bahrain and Egypt, where the UK government did revoke licences. In Chapter Six, we refer to the controversial UK and European ban in 1973 on all sales to both sides during the Arab–Israeli war. In some ways having the decision-making about arms sales more open to question in the courts is a good thing, for it demonstrates to the country purchasing equipment that the decision is not discretionary on a British government and that ministers can be constrained by law.

         The UN summit of heads of government in 2005 saw an agreement to apply the principle of a ‘responsibility to protect’ or, in shorthand terms, R2P or RtoP. Disappointingly for some, this never materialised into a Charter amendment. It may be an issue which the UK and France could pick up and take leadership over in order to bring more clarity and certainty. But no progress will be made until we resolve with Russia the issues surrounding Ukraine. R2P was more the outcome of deft diplomacy and global liberalism trying to rally world opinion after the appalling handling of Iraq following the invasion of 2003 and, to a lesser extent, the situation in Afghanistan. Since the leaders did not also advocate amendment of the UN Charter, it was implicit that they judged R2P could be achieved within the existing Charter. It may appear reasonable, therefore, to assume that they were endorsing the responsibility to protect, as overriding the Charter’s wording about respect for national sovereignty; but that was not the interpretation of many states, and certainly not Russia’s.

         It needs stressing that a UN Security Council resolution – passed by the requisite majority of nine with no vetoes – which demands that a head of government step down, with the threat of military action under Chapter VII of the Charter if they do not, is legitimate. Similarly, a threat to invoke such a provision if the head of government does not start protecting their civilian population and living up to the requirements of the Charter and the Universal Declaration on Human Rights is legitimate. A threat to peace, which is a political, not a legal, judgement, can therefore override the Charter’s injunction not to interfere in another state’s internal sovereignty; but this is more theory than practice, and the failed interventions in pursuit of regime change in recent years will not make such action easier to take.

         The Security Council tried to interpret ‘the responsibility to protect’ when dealing with the genocide in Darfur in 2008 and that debate will influence the UN for long into the twenty-first century. The Security Council faced an immensely difficult challenge, because the African Union (AU) was both weak and divided over Darfur. The leaders of the Sudanese government had shown a brutality and defiance of the UN that boded ill for the future. But there was in AU eyes insufficient evidence for the Security Council to ascribe all the problems within Sudan to a single, despotic leader, President Omar al-Bashir.

         In 2009, the ICC issued an arrest warrant for al-Bashir on counts of war crimes and crimes against humanity, but ruled that there was insufficient evidence to prosecute him for genocide. However, on 12 July 2010, after a lengthy appeal by the prosecution, the Court held that there was indeed sufficient evidence for charges of genocide to be brought, and issued a second warrant containing three separate counts. Al-Bashir is the first sitting head of state ever indicted by the ICC as well as the first to be charged with genocide, yet the warrants were never executed by the Sudanese government; particularly since the court’s decision was opposed by the African Union, the League of Arab States, the Non-Aligned Movement, and the governments of Russia and China.

         One situation where a carrot and stick approach on the part of the international community perhaps surprisingly appeared to have worked, at least in part, was when dealing with Colonel Muammar Gaddafi of Libya. Indeed, the approach culminated in his agreement in 2003 to renounce weapons of mass destruction. This was the result of a sustained diplomatic effort over many years, backed by sanctions. It is suspected that President Clinton and then President George W. Bush, acting with Prime Minister Tony Blair, gave assurances to Gaddafi that if he abandoned nuclear weapons he would not later be toppled from power by military intervention from outside the country. Gaddafi started to abandon support for terrorism. It was a gamble, but one worth taking. Gaddafi even agreed in 2004 to pay $35 million in compensation for victims of the Lockerbie air disaster. Compensation was not paid to the UK victims of the Canary Wharf bombing by the IRA in February 1996, using half a tonne of semtex supplied by the Libyan government. In July 2006 the United States dropped Libya from their list of terrorist countries. Then, as the Arab Spring took hold in 2010, there were protests and demonstrations. Gaddafi and his sons had a choice: they could listen, adjust and negotiate, or repress. Depressingly, they threw caution to the wind and threatened to use force of considerable severity against the opposition movement who were poised to take the second city of Benghazi.

         The spectre of another Rwanda or Srebrenica loomed in Libya. In the light of a specific request from the Arab League for a no-fly zone, UNSCR 1973 was passed on 17 March 2011, authorising UN members to ‘take all necessary measures … to protect civilians and civilian populated areas’. The French flew against advancing Gaddafi forces. The US fired over 200 Cruise missiles and aircraft to destroy Libyan air defences and then stepped back, leaving the French and British to lead within NATO (described in Chapter Four). There was no Russian veto in the Security Council over the no-fly zone, sanctions or asset freeze. Humanitarian considerations were genuinely uppermost. It was always possible that Gaddafi, as a head of government, might be forced out of office. But for this to happen, UNSCR 1973 demanded a ceasefire and was framed ‘excluding a foreign occupation force of any form on part of Libyan territory’. The terms of this resolution were pretty strictly applied and NATO’s conduct of the operation, as a consequence, meant many months passed before Gaddafi fell. It was initially a constrained intervention. The Libyan people did all the fighting on the ground, helped by some well-trained Qataris; the balance was tipped by NATO air power in favour of the opposition forces. UN Security Council Resolution 1973 would never have been brokered without a direct plea for action from the Arab League. Yet the Libyan no-fly zone intervention did show, despite many difficulties, that a citizen army can not only defend themselves but beat back well-equipped forces, if helped by UN authorised air-power that can tilt the balance of fighting on the ground by well-targeted bombing and strafing from the air. But Libya showed once again that, without military intervention on the ground by UN member states’ armed forces in addition to help keep the peace, we run a very real risk that only an initial attack with little or no ground involvement produces chaos not peace. How long a period of chaos will follow in Libya, no one knows. It is in this sort of case in the Middle East that the new ‘Muslim force’ may be helpful in mounting intervention with UN authority on the ground.

         Regime change in Libya did not lead to a stable replacement government. While it had been undertaken as an emergency effort to save lives and to respect human rights, there were in effect no peacekeeping troops to stop local groups fighting each other. It may become a democracy, but there is no UN authority to stipulate that a successor regime in Libya must be a democracy, and its future is anything but settled in 2017. The UK must have the courage and coherence not to support this cycle of no-fly zones, no external peacekeeping force and rebel infighting bringing greater chaos. The advocates of following that same pattern over Syria were loud and vigorous but, for a variety of good reasons, they have been correctly overruled. Boris Johnson was brave to risk his reputation by going to Libya in May 2017 to try and boost the somewhat unlikely chance of the meetings between Prime Minister al Sarraj and General Haftar following much welcome diplomacy between the Egyptians and the UAE. A post-Brexit UK must be ready to take risks for peace. Our influence in other richer Arab countries will deepen as we are seen to identify with their problems and show an interest in helping find Arab solutions. Respect can be built up by demonstrating a readiness to get down in the dust and turmoil of much of our modern world. The UK will get a better hearing in Cairo for criticisms of their human rights record after undertaking this visit. As will ideas for how Egypt can help bring peace closer in helping Gaza. We examine policy making in the UK over Libya and Syria in Chapter Four.

         As well as the traditional areas of focus of peacekeeping and conflict prevention, one of the major relatively new issues facing the UN is going to be how to ensure effective compliance with the 1982 UN Convention on the Law of the Sea (UNCLOS). This will have an impact on many core policy areas, from global security to global warming, and issues such as fishing rights and conservation. It is very obvious that President Xi Jinping is determined to assert China’s claims to disputed islands in the South China Sea (discussed in more detail in Chapter Seven), and China is also becoming more assertive in the East China Sea and in the Pacific. There are also other areas – notably the Polar Regions – in which maritime rights are increasingly an area of focus. Whether in the South China Sea, the Pacific, the Arctic Circle or Antarctica, it is virtually certain that sometime in the next decade, there will be a serious challenge to the UNCLOS, which could – unless handled with great care – result in conflict.

         In 2017, the European Parliament made it clear that fishing would be an important element in any Article 50 exit agreement. They would expect their negotiator Michel Barnier to ensure that ‘Every agreement that guarantees UK access to the EU domestic market has to guarantee an access to the UK fishing grounds for the EU fleet.’ While these specific negotiations are outside the scope of this book, it is clear from what Denmark’s Foreign Minister, Anders Samuelson, said that they will invoke the fact that the Danish fishermen have historically been fishing across the North Sea. They plan to use the UN Convention on the Law of the Sea, to which both the UK and Denmark are signatories, which instructs states to respect the ‘traditional fishing rights’ of adjacent countries within sovereign waters. There is also the London Convention on Fisheries signed in 1964, which also recognises historical rights of access to the waters of the UK. Around 85 per cent of the current catch of the Danish fleet is in UK waters and 80 per cent of the fleet from Normandy.

         This EU–UK fishing issue is therefore likely to raise important international legal issues in the North, Celtic and Irish Seas. The British government’s position is that leaving the EU is a real opportunity to ‘review fisheries management in the UK’, and they will be working hard on management issues to achieve the ‘best possible deal for the whole of the UK fishing industry’. In 2015, EU vessels caught 683,000 tonnes (£484 million revenue) in UK waters and UK vessels caught 111,000 tonnes (£114 million revenue) in member states’ waters.23

         By 2009, some 157 countries acceded to the Convention, leaving countries that had not acceded bound by the 1958 Geneva Conventions. The new Law of the Sea is based on common sense, since the state’s powers and jurisdiction decrease the further one goes out from the coast. There is full territorial sovereignty in what is referred to as internal waters and limited ‘acquitorial’ sovereignty in what is referred to as the territorial sea, with limited jurisdiction in the exclusive economic zone (EEZ) and continental shelf, which can extend to 200 miles and in special cases 350 miles. There is a UN Commission on the Limits of the Continental Shelf (CLCS). All this is calculated from the mean low-water line. But where there are deep indentations and inlets, the classic example being Norway, or a chain of islands or a big bay, closing lines are drawn. In some cases, shipping lanes can be created by the coastal state. It does not take a genius to realise that this all creates a measure of uncertainty and of contention, particularly for a large country like China that was not fully involved in the international debate while much of this law was created.

         There is, in addition, a number of other bodies with sometimes overlapping remits. These include the International Whaling Commission, around which Japan has created an exemption by using the related Convention which allows the killing of whales for scientific purposes. While Japanese whalers hunt in the South Pacific, however, most countries protect whales. Indeed, there is an agreement on the Conservation of Small Cetaceans of the Baltic, North East Atlantic, Irish and North Sea (ASCOBANS); the International Maritime Organization based in London that protects areas of concern against pollution from ships; and the International Seabed Authority, based in Kingston, Jamaica which is responsible for the equitable sharing of deep sea bed mining activities.

         On top of this, global warming presents many problems for the marine environment. The melting Arctic ice sheets result in their margins shrinking. Mineral deposits are being newly discovered. We are seeing new sea routes opening up, such as the Northwest Passage and the Northern Sea Route. The Arctic littoral states, US, Russia, Canada, Norway and Denmark, are trying to extend their territories by claiming submerged prolongations, and there are disputes over the continental shelf. The role of plankton becomes important in regulating concentrations of CO2. The Indo-German ‘Lohafex’ marine iron fertilisation research project of 2009 involved geo-engineering. People have different views on iron providing plant nutrients,24 allowing plankton rich in CO2 to sink to the sea bed.

         The UK is well placed to use our limited locus in these maritime areas to help avoid conflict. Accordingly, the UK should build up the necessary legal expertise, knowledge and skills to contribute constructively to the maintenance of peace in these areas surrounding the Law of the Sea. To do so, the UK should establish a UN unit with a special locus on dealing with all aspects of the Sea and the maritime environment generally.

         It will be very important to reassess the deployment of FCO diplomatic resources post-Brexit between London and New York, and to deliberately establish new schemes to widen the base of diplomats and allow more of them who have spent a high percentage of their time on EU business to gain UN experience in New York and London. If this distorts global staffing structures for a few years, that is a price worth paying. There was a time in the 1970s when the UN department in the FCO was a major resource for the Foreign Secretary in dealing with UN issues in New York, but it appears this UN oversight has since been cut back far more than is wise. London also has the advantage of a certain distance from the political hothouse atmosphere surrounding the Security Council in New York. Indeed, that distance used to be valued by Foreign Secretaries as they tried to decide both how to vote in the Security Council and how to estimate voting intentions. In this process, where each nation holds its cards close to its chest, it is important to be able to go back to capitals rather than relying solely on New York representatives who do not always reflect their government’s innermost considerations.

         An increased focus on driving our foreign policy through the framework of the UN, and the Security Council in particular, should not see the UK lessen the importance it gives to other international fora. On security, our leading role in NATO, which we shall come onto in the next chapter, will remain critical, as will the relationship with have with our ‘Five Eyes’ intelligence sharing partners – Australia, Canada, New Zealand and the United States. Our membership of the G7 and the G20 will remain a key focus for political and particularly economic dialogue, and we should also seek to reinvigorate the relationship with the Commonwealth. Many of our twenty-seven EU partners are also partners in these groupings, notably NATO, and this should ensure we are not perceived to be turning our back on Europe after Brexit, but EU representation will need to be considerably reduced, and there is little if any scope for a ‘27+1’ approach. Experience has shown, agreeing a coherent and effective foreign policy became harder as the EU expanded. In a group of twenty-eight it had become even more challenging, and we should be extremely wary of seeing formalising EU foreign and security policy linkages as worthwhile. Existing structures provide credible fora for continued UK involvement in wider European foreign policy making. After Brexit, we must use our freedom to engage with the appropriate partners for the situation at hand, and as we demonstrate through the book, these will vary according to the circumstances.

         Whatever decision is taken on resourcing UN-focused activity, we must maintain our track record of appointing exceptionally talented diplomats as our Permanent Representative in New York. As yet, not a single woman has held that role, but hopefully that will soon happen. The nature of the job requires the holder to establish good working relations with the other four permanent members of the Security Council. The key has been in the past, and will remain for the future, virtually always to work closely on drafting with the French and often the US. We will work closely with the vice president of the Commission in Brussels through our Ambassador to the EU, and that post, along with the Permanent Representatives to the UN and NATO, will remain the top three diplomatic positions for multilateral diplomacy. They will be expected to give a high priority in coordinated action across the UN, NATO and the EU.

         They will also be expected to give a high priority to cooperation designed to fulfil the spirit and intent behind the words of Article 8 of the Lisbon Treaty:

         
            1. The Union shall develop a special relationship with neighbouring countries, aiming to establish an area of prosperity and good neighbourliness, founded on the values of the Union and characterised by close and peaceful relations based on cooperation.

            2. For the purposes of paragraph 1, the Union may conclude specific agreements with the countries concerned. These agreements may contain reciprocal rights and obligations as well as the possibility of undertaking activities jointly. Their implementation shall be the subject of periodic consultation.

         

         For the next two years we will be operating under Article 50, but that will cease to have any relevance when the UK leaves the EU, no later than March 2019. After Brexit, Article 8 provides the guidelines for developing a continuing special relationship.

         The Bruegel Group under the leadership of Jean Pisani-Ferry proposed a ‘Continental Partnership’, but that title runs into the not inconsequential fact that the UK is not part of continental Europe, and it also is too linked to the Article 50 negotiations. The UK and the EU have to feel their way to building a new relationship and it is premature to fix titles or assume structures. Better to let the situation evolve. One thing is for sure – a relationship between the EU and the UK based on 27 + 1 is not credible.

         When the EU foreign ministers were trying to hammer out a policy for Bosnia and Herzegovina in 1994 with the US and Russia, we were both heavily involved in the creation of the Contact Group of the US, UK, Russia, France and Germany. Later Italy was added. The Contact Group concept had first been used in 1978 in the context of negotiations with South Africa over the need for UN monitored elections before bringing South West Africa to independence (as Namibia), as mentioned earlier. Eventually that came twelve years later, in 1990, on the basis of a UN resolution negotiated directly between the US Secretary of State, the British, Canadian and German Foreign Ministers, and a junior French minister, with the President and Foreign Minister of South Africa and its Chief of Defence and Cabinet Secretary. Structures have to adjust to circumstances. Large groups are not suitable for conducting serious business, especially in limited time frames.

         What of a post-Brexit world? It would be foolish to pretend it will be much different from what it is now. The international laws and conventions that we have at the start of the twenty-first century are imperfect, but so is the world they seek to improve. They are the product of an emerging, but flawed world. A world that has tried through the UN, since 1945, to become ever-more civilised and coherent, but is facing threats from global issues unforeseen at the UN’s birth – such as terrorism, cyber warfare and climate change – that also demand international cooperation to find solutions. A world that has chosen to root itself in the moralities and the cultures of many civilisations that embrace almost all races, religions and creeds. A world that, for all its failings, is an improvement on the world prior to the UN Charter and its first major follow on, the Declaration of Human Rights. A world which can still strive to define a universal and culturally inclusive variant of an enlightened political philosophy. It is a world in which a post-Brexit UK must involve itself more fully, but also recognise and avoid repeating mistakes, particularly those made in Iraq following the invasion in 2003. We need to offset any down-playing of the UN by the Trump administration and if necessary do so with money. We also need to demonstrate, where sensible, a sober evidence-based British commitment to use and build up the authority of the United Nations. While it may not create a very different world, it will prevent a much worse world developing.
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