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A BILL




To support State and local accountability for public education, protect State and local authority, inform parents of the performance of their children’s schools, and for other purposes.


Section 1. Short title
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This Act may be cited as the “Student Success Act” .


Sec. 2. Table of contents
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The table of contents for this Act is as follows:**Sec. 1. Short title.



	
	Sec. 2. Table of contents.

	Sec. 3. References.
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	Sec. 5. Effective dates.

	Sec. 6. Authorization of appropriations.




	Title I—Aid to local educational agencies



Subtitle A—In general
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Sec. 3. References
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Except as otherwise expressly provided, whenever in this Act an amendment or repeal is expressed in terms of an amendment to, or repeal of, a section or other provision, the reference shall be considered to be made to a section or other provision of the Elementary and Secondary Education Act of 1965 ( [http://www.law.cornell.edu/uscode/text/20/6301 20 U.S.C. 6301 et seq. ] ).


Sec. 4. Transition
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Unless otherwise provided in this Act, any person or agency that was awarded a grant under the Elementary and Secondary Education Act of 1965 ( [http://www.law.cornell.edu/uscode/text/20/6301 20 U.S.C. 6301 et seq. ] ) prior to the date of the enactment of this Act shall continue to receive funds in accordance with the terms of such award, except that funds for such award may not continue more than one year after the date of the enactment of this Act.


Sec. 5. Effective dates
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(a) In general–
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Except as otherwise provided in this Act, this Act, and the amendments made by this Act, shall be effective upon the date of enactment of this Act.


(b) Noncompetitive programs–
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With respect to noncompetitive programs under which any funds are allotted by the Secretary of Education to recipients on the basis of a formula, this Act, and the amendments made by this Act, shall take effect on October 1, 2013.


(c) Competitive programs–
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With respect to programs that are conducted by the Secretary on a competitive basis, this Act, and the amendments made by this Act, shall take effect with respect to appropriations for use under those programs for fiscal year 2014.


(d) Impact Aid–
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With respect to title IV of the Act ( [http://www.law.cornell.edu/uscode/text/20/7701 20 U.S.C. 7701 et seq. ] ) (Impact Aid), this Act, and the amendments made by this Act, shall take effect with respect to appropriations for use under that title for fiscal year 2014.


Sec. 6. Authorization of appropriations
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The Act ( 20 U.S.C. 6301 et seq. ) is amended by inserting after section 2 the following:



Sec. 3. Authorizations of appropriations
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(a) Title I–
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(1) Part A–
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There are authorized to be appropriated to carry out part A of title I $16,651,767,000 for each of fiscal years 2014 through 2019.


(2) Part B–
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There are authorized to be appropriated to carry out part B of title I $3,028,000 for each of fiscal years 2014 through 2019.


(b) Title II–
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There are authorized to be appropriated to carry out title II $2,441,549,000 for each of fiscal years 2014 through 2019.


(c) Title III–
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(1) Part A–
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(A) Subpart 1–
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There are authorized to be appropriated to carry out subpart 1 of part A of title III $300,000,000 for each of fiscal years 2014 through 2019.


(B) Subpart 2–
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There are authorized to be appropriated to carry out subpart 2 of part A of title III $91,647,000 for each of fiscal years 2014 through 2019.


(C) Subpart 3–
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There are authorized to be appropriated to carry out subpart 3 of part A of title III $25,000,000 for each of fiscal years 2014 through 2019.


(2) Part B–
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There are authorized to be appropriated to carry out part B of title III $2,055,709,000 for each of fiscal years 2014 through 2019.


(d) Title IV–
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(1) Payments for Federal acquisition of real property–
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For the purpose of making payments under section 4002, there are authorized to be appropriated $63,445,000 for each of fiscal years 2014 through 2019.


(2) Basic payments; payments for heavily impacted local educational agencies–
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For the purpose of making payments under section 4003(b), there are authorized to be appropriated $1,093,203,000 for each of fiscal years 2014 through 2019.


(3) Payments for children with disabilities–
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For the purpose of making payments under section 4003(d), there are authorized to be appropriated $45,881,000 for each of fiscal years 2014 through 2019.


(4) Construction–
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For the purpose of carrying out section 4007, there are authorized to be appropriated $16,529,000 for each of fiscal years 2014 through 2019.


(5) Facilities maintenance–
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For the purpose of carrying out section 4008, there are authorized to be appropriated $4,591,000 for each of fiscal years 2014 through 2019..








Title I— Aid to local educational agencies
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A In general–

Sec. 101. Title heading
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The title heading for title I ( [http://www.law.cornell.edu/uscode/text/20/6301 20 U.S.C. 6301 et seq. ] )is amended to read as follows:



Title I— Aid to local educational agencies

.








Sec. 102. Statement of purpose
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Section 1001 ( 20 U.S.C. 6301 ) is amended to read as follows:



Sec. 1001. Statement of purpose
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The purpose of this title is to provide all children the opportunity to graduate high school prepared for postsecondary education or the workforce. This purpose can be accomplished by—



	

	(1) meeting the educational needs of low-achieving children in our Nation’s highest-poverty schools, English learners, migratory children, children with disabilities, Indian children, and neglected or delinquent children;

	

	(2) closing the achievement gap between high- and low-performing children, especially the achievement gaps between minority and nonminority students, and between disadvantaged children and their more advantaged peers;

	

	(3) affording parents substantial and meaningful opportunities to participate in the education of their children; and

	

	(4) challenging States and local educational agencies to embrace meaningful, evidence-based education reform, while encouraging state and local innovation..









Sec. 103. Flexibility to use Federal funds
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Section 1002 ( [http://www.law.cornell.edu/uscode/text/20/6302 20 U.S.C. 6302 ] ) is amended to read as follows:



Sec. 1002. Flexibility to use Federal funds
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(a) Alternative uses of Federal funds for State educational agencies–

(1) In general–

Subject to subsections (c) and (d) and notwithstanding any other provision of law, a State educational agency may use the applicable funding that the agency receives for a fiscal year to carry out any State activity authorized or required under one or more of the following provisions:



	

	(A)  Section 1003.

	

	(B)  Section 1004.

	

	(C)  Subpart 2 of part A of title I.

	

	(D)  Subpart 3 of part A of title I.

	

	(E)  Subpart 4 of part A of title I.

	

	(F)  Chapter B of subpart 6 of part A of title I.



(2) Notification–

Not later than June 1 of each year, a State educational agency shall notify the Secretary of the State educational agency’s intention to use the applicable funding for any of the alternative uses under paragraph (1).


(3) Applicable funding defined–

(A) In general–

Except as provided in subparagraph (B), in this subsection, the term applicable funding means funds provided to carry out State activities under one or more of the following provisions.



	

	(i)  Section 1003.

	

	(ii)  Section 1004.

	

	(iii)  Subpart 2 of part A of title I.

	

	(iv)  Subpart 3 of part A of title I.

	

	(v)  Subpart 4 of part A of title I.



(B) Limitation–

In this subsection, the term applicable funding does not include funds provided under any of the provisions listed in subparagraph (A)that State educational agencies are required by this Act—



	

	(i) to reserve, allocate, or spend for required activities;

	

	(ii) to allocate, allot, or award to local educational agencies or other entities eligible to receive such funds; or

	

	(iii) to use for technical assistance or monitoring.



(4) Disbursement–

The Secretary shall disburse the applicable funding to State educational agencies for alternative uses under paragraph (1)for a fiscal year at the same time as the Secretary disburses the applicable funding to State educational agencies that do not intend to use the applicable funding for such alternative uses for the fiscal year.


(b) Alternative uses of Federal funds for local educational agencies–

(1) In general–

Subject to subsections (c)and (d)and notwithstanding any other provision of law, a local educational agency may use the applicable funding that the agency receives for a fiscal year to carry out any local activity authorized or required under one or more of the following provisions:



	

	(A)  Section 1003.

	

	(B)  Subpart 1 of part A of title I.

	

	(C)  Subpart 2 of part A of title I.

	

	(D)  Subpart 3 of part A of title I.

	

	(E)  Subpart 4 of part A of title I.

	

	(F)  Subpart 6 of part A of title I.



(2) Notification–

A local educational agency shall notify the State educational agency of the local educational agency’s intention to use the applicable funding for any of the alternative uses under paragraph (1)by a date that is established by the State educational agency for the notification.


(3) Applicable funding defined–

(A) In general–

Except as provided in subparagraph (B), in this subsection, the term applicable funding means funds provided to carry out local activities under one or more of the following provisions:



	

	(i)  Subpart 2 of part A of title I.

	

	(ii)  Subpart 3 of part A of title I.

	

	(iii)  Subpart 4 of part A of title I.

	

	(iv)  Chapter A of subpart 6 of part A of title I.



(B) Limitation–

In this subsection, the term applicable funding does not include funds provided under any of the provisions listed in subparagraph (A)that local educational agencies are required by this Act—



	

	(i) to reserve, allocate, or spend for required activities;

	

	(ii) to allocate, allot, or award to entities eligible to receive such funds; or

	

	(iii) to use for technical assistance or monitoring.



(4) Disbursement–

Each State educational agency that receives applicable funding for a fiscal year shall disburse the applicable funding to local educational agencies for alternative uses under paragraph (1)for the fiscal year at the same time as the State educational agency disburses the applicable funding to local educational agencies that do not intend to use the applicable funding for such alternative uses for the fiscal year.


(c) Rule for administrative costs–

A State educational agency or a local educational agency shall only use applicable funding (as defined in subsection (a)(3)or (b)(3), respectively) for administrative costs incurred in carrying out a provision listed in subsection (a)(1)or (b)(1), respectively, to the extent that the agency, in the absence of this section, could have used funds for administrative costs with respect to a program listed in subsection (a)(3)or (b)(3), respectively.


(d) Rule of construction–

Nothing in this section shall be construed to relieve a State educational agency or local educational agency of any requirements relating to—



	

	(1) use of Federal funds to supplement, not supplant, non-Federal funds;

	

	(2) comparability of services;

	

	(3) equitable participation of private school students and teachers;

	

	(4) applicable civil rights requirements;

	

	(5)  section 1113; or

	

	(6)  section 1111..









Sec. 104. School improvement
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Section 1003( 20 U.S.C. 6303 )is amended—



	

	(1) in subsection (a)—

	

	(A) by striking “2 percent” and inserting “7 percent”; and

	

	(B) by striking “subpart 2 of part A” and all that follows through “sections 1116 and 1117,” and inserting “chapter B of subpart 1 of part A for each fiscal year to carry out subsection (b),”;





	

	(2) in subsection (b)(1), by striking “for schools identified for school improvement, corrective action, and restructuring, for activities under section 1116(b)” and inserting “to carry out the State’s system of school improvement under section 1111(b)(3)(B)(iii)”;

	

	(3) in subsection (c)—

	

	(A) in paragraph (1), by inserting “and” at the end;

	

	(B) in paragraph (2), by striking “need for such funds; and” and inserting “commitment to using such funds to improve such schools.”; and

	

	(C) by striking paragraph (3);





	

	(4) in subsection (d)(1), by striking “subpart 2 of part A;” and inserting “chapter B of subpart 1 of part A;”;

	

	(5) in subsection (e)—

	

	(A) by striking “in any fiscal year” and inserting “in fiscal year 2015 and each subsequent fiscal year”;

	

	(B) by striking “subpart 2” and inserting “chapter B of subpart 1 of part A”; and

	

	(C) by striking “such subpart” and inserting “such chapter”;





	

	(6) in subsection (f), by striking “and the percentage of students from each school from families with incomes below the poverty line”; and

	

	(7) by striking subsection (g).



Sec. 105. Direct student services
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The Act( 20 U.S.C. 6301 et seq. )is amended by inserting after section 1003the following:



Sec. 1003A. Direct student services
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(a) State reservation–

Each State shall reserve 3 percent of the amount the State receives under chapter B of subpart 1 of part A for each fiscal year to carry out this section. Of such reserved funds, the State educational agency may use up to 1 percent to administer direct student services.


(b) Direct student services–

From the amount available after the application of subsection (a), each State shall award grants in accordance with this section to local educational agencies to support direct student services.


(c) Awards–

The State educational agency shall award grants to geographically diverse local educational agencies including suburban, rural, and urban local educational agencies. If there are not enough funds to award all applicants in a sufficient size and scope to run an effective direct student services program, the State shall prioritize awards to local educational agencies with the greatest number of low-performing schools.


(d) Local use of funds–

A local educational agency receiving an award under this section—



	

	(1) shall use up to 1 percent of each award for outreach and communication to parents about their options and to register students for direct student services;

	

	(2) may use not more than 2 percent of each award for administrative costs related to direct student services; and

	

	(3) shall use the remainder of the award to pay the transportation required to provide public school choice or the hourly rate for high-quality academic tutoring services, as determined by a provider on the State-approved list required under subsection (f)(2).



(e) Application–

A local educational agency desiring to receive an award under subsection (b)shall submit an application describing how the local educational agency will—



	

	(1) provide adequate outreach to ensure parents can exercise a meaningful choice of direct student services for their child’s education;

	

	(2) ensure parents have adequate time and information to make a meaningful choice prior to enrolling their child in a direct student service;

	

	(3) ensure sufficient availability of seats in the public schools the local educational agency will make available for public school choice options;

	

	(4) determine the requirements or criteria for student eligibility for direct student services;

	

	(5) select a variety of providers of high-quality academic tutoring from the State-approved list required under subsection (f)(2)and ensure fair negotiations in selecting such providers of high-quality academic tutoring, including online, on campus, and other models of tutoring which provide meaningful choices to parents to find the best service for their child; and

	

	(6) develop an estimated per pupil expenditure available for eligible students to use toward high-quality academic tutoring which shall allow for an adequate level of services to increase academic achievement from a variety of high-quality academic tutoring providers.



(f) Providers and schools–

The State—



	

	(1) shall ensure that each local educational agency receiving an award to provide public school choice can provide a sufficient number of options to provide a meaningful choice for parents;

	

	(2) shall compile a list of State-approved high-quality academic tutoring providers that includes online, on campus, and other models of tutoring; and

	

	(3) shall ensure that each local educational agency receiving an award will provide an adequate number of high-quality academic tutoring options to ensure parents have a meaningful choice of services..









Sec. 106. State administration
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Section 1004( [http://www.law.cornell.edu/uscode/text/20/6304 20 U.S.C. 6304 ] )is amended to read as follows:



Sec. 1004. State administration
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(a) In general–

Except as provided in subsection (b), to carry out administrative duties assigned under subparts 1, 2, and 3 of part A of this title, each State may reserve the greater of—



	

	(1) 1 percent of the amounts received under such subparts; or

	

	(2) $400,000 ($50,000 in the case of each outlying area).



(b) Exception–

If the sum of the amounts reserved under subparts 1, 2, and 3 of part A of this title is equal to or greater than $14,000,000,000, then the reservation described in subsection (a)(1)shall not exceed 1 percent of the amount the State would receive if $14,000,000,000 were allocated among the States for subparts 1, 2, and 3 of part A of this title..








B Improving the academic achievement of the disadvantaged–

Sec. 111. Part A headings
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(a) Part heading–

The part heading for part A of title I( [http://www.law.cornell.edu/uscode/text/20/6311 20 U.S.C. 6311 et seq. ] )is amended to read as follows:



A Improving the academic achievement of the disadvantaged–

.








(b) Subpart 1 heading–
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The Act is amended by striking the subpart heading for subpart 1 of part A of title I( [http://www.law.cornell.edu/uscode/text/20/6311 20 U.S.C. 6311 et seq. ] )and inserting the following:



1 Improving basic programs operated by local educational agencies–

A Basic program requirements–

.








(c) Subpart 2 heading–
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The Act is amended by striking the subpart heading for subpart 2 of part A of title I( 20 U.S.C. 6331 et seq. )and inserting the following:



B Allocations–

.








Sec. 112. State plans


Table of Contents



Section 1111( 20 U.S.C. 6311 )is amended to read as follows:



Sec. 1111. State plans
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(a) Plans required–

(1) In general–

For any State desiring to receive a grant under this subpart, the State educational agency shall submit to the Secretary a plan, developed by the State educational agency, in consultation with local educational agencies, teachers, school leaders, specialized instructional support personnel, other appropriate school personnel, and parents, that satisfies the requirements of this section and that is coordinated with other programs under this Act, the Individuals with Disabilities Education Act, the Carl D. Perkins Career and Technical Education Act of 2006, the Head Start Act, the Adult Education and Family Literacy Act, and the McKinney-Vento Homeless Assistance Act.


(2) Consolidated plan–

A State plan submitted under paragraph (1)may be submitted as part of a consolidated plan under section 5302.


(b) Academic standards, academic assessments, and State accountability–

(1) Academic standards–

(A) In general–

Each State plan shall demonstrate that the State has adopted academic content standards and academic achievement standards aligned with such content standards that comply with the requirements of this paragraph.


(B) Subjects–

The State shall have such academic standards for mathematics, reading or language arts, and science, and may have such standards for any other subject determined by the State.


(C) Requirements–

The standards described in subparagraph (A)shall—



	

	(i) apply to all public schools and public school students in the State; and

	

	(ii) with respect to academic achievement standards, include the same knowledge, skills, and levels of achievement expected of all public school students in the State.



(D) Alternate academic achievement standards–

Notwithstanding any other provision of this paragraph, a State may, through a documented and validated standards-setting process, adopt alternate academic achievement standards for students with the most significant cognitive disabilities, if—



	

	(i) the determination about whether the achievement of an individual student should be measured against such standards is made separately for each student; and

	

	(ii) such standards—

	

	(I) are aligned with the State academic standards required under subparagraph (A);

	

	(II) promote access to the general curriculum; and

	

	(III) reflect professional judgment as to the highest possible standards achievable by such students.







(E) English language proficiency standards–

Each State plan shall describe how the State educational agency will establish English language proficiency standards that are—



	

	(i) derived from the four recognized domains of speaking, listening, reading, and writing; and

	

	(ii) aligned with the State’s academic content standards in reading or language arts under subparagraph (A).



(2) Academic assessments–

(A) In general–

Each State plan shall demonstrate that the State educational agency, in consultation with local educational agencies, has implemented a set of high-quality student academic assessments in mathematics, reading or language arts, and science. At the State’s discretion, the State plan may also demonstrate that the State has implemented such assessments in any other subject chosen by the State.


(B) Requirements–

Such assessments shall—



	

	(i) in the case of mathematics and reading or language arts, be used in determining the performance of each local educational agency and public school in the State in accordance with the State’s accountability system under paragraph (3);

	

	(ii) be the same academic assessments used to measure the academic achievement of all public school students in the State;

	

	(iii) be aligned with the State’s academic standards and provide coherent and timely information about student attainment of such standards;

	

	(iv) be used for purposes for which such assessments are valid and reliable, be of adequate technical quality for each purpose required under this Act, and be consistent with relevant, nationally recognized professional and technical standards;

	

	(v)

	

	(I) in the case of mathematics and reading or language arts, be administered in each of grades 3 through 8 and at least once in grades 9 through 12;

	

	(II) in the case of science, be administered not less than one time during—

	

	(aa) grades 3 through 5;

	

	(bb) grades 6 through 9; and

	

	(cc) grades 10 through 12; and





	

	(III) in the case of any other subject chosen by the State, be administered at the discretion of the State;





	

	(vi) measure individual student academic proficiency and growth;

	

	(vii) at the State’s discretion—

	

	(I) be administered through a single annual summative assessment; or

	

	(II) be administered through multiple assessments during the course of the academic year that result in a single summative score that provides valid, reliable, and transparent information on student achievement;





	

	(viii) include measures that assess higher-order thinking skills and understanding;

	

	(ix) provide for—

	

	(I) the participation in such assessments of all students;

	

	(II) the reasonable adaptations and accommodations for students with disabilities necessary to measure the academic achievement of such students relative to the State’s academic standards; and

	

	(III) the inclusion of English learners, who shall be assessed in a valid and reliable manner and provided reasonable accommodations, including, to the extent practicable, assessments in the language and form most likely to yield accurate and reliable information on what such students know and can do in academic content areas, until such students have achieved English language proficiency, as assessed by the State under subparagraph (D);





	

	(x) notwithstanding clause (ix)(III), provide for the assessment of reading or language arts in English for English learners who have attended school in the United States (not including Puerto Rico) for 3 or more consecutive school years, except that a local educational agency may, on a case-by-case basis, provide for the assessment of reading or language arts for each such student in a language other than English for a period not to exceed 2 additional consecutive years if the assessment would be more likely to yield accurate and reliable information on what such student knows and can do, provided that such student has not yet reached a level of English language proficiency sufficient to yield valid and reliable information on what such student knows and can do on reading or language arts assessments written in English;

	

	(xi) produce individual student interpretive, descriptive, and diagnostic reports regarding achievement on such assessments that allow parents, teachers, and school leaders to understand and address the specific academic needs of students, and that are provided to parents, teachers, and school leaders, as soon as is practicable after the assessment is given, in an understandable and uniform format, and to the extent practicable, in a language that parents can understand;

	

	(xii) enable results to be disaggregated within each State, local educational agency, and school by gender, by each major racial and ethnic group, by English language proficiency status, by migrant status, by status as a student with a disability, and by economically disadvantaged status, except that, in the case of a local educational agency or a school, such disaggregation shall not be required in a case in which the number of students in a category is insufficient to yield statistically reliable information or the results would reveal personally identifiable information about an individual student; and

	

	(xiii) be administered to not less than 95 percent of all students, and not less than 95 percent of each subgroup of students described in paragraph (3)(B)(ii)(II).



(C) Alternate assessments–

A State may provide for alternate assessments aligned with the alternate academic standards adopted in accordance with paragraph (1)(D), for students with the most significant cognitive disabilities, if the State—



	

	(i) establishes and monitors implementation of clear and appropriate guidelines for individualized education program teams (as defined in section 614(d)(1)(B) of the Individuals with Disabilities Education Act) to apply when determining when a child’s significant cognitive disability justifies assessment based on alternate achievement standards;

	

	(ii) ensures that the parents of such students are informed that—

	

	(I) their child’s academic achievement will be measured against such alternate standards; and

	

	(II) whether participation in such assessments precludes the student from completing the requirements for a regular high school diploma;





	

	(iii) demonstrates that such students are, to the extent practicable, included in the general curriculum and that such alternate assessments are aligned with such curriculum;

	

	(iv) develops, disseminates information about, and promotes the use of appropriate accommodations to increase the number of students with disabilities who are tested against academic achievement standards for the grade in which a student is enrolled; and

	

	(v) ensures that regular and special education teachers and other appropriate staff know how to administer the alternate assessments, including making appropriate use of accommodations for students with disabilities.



(D) Assessments of English language proficiency–

=(i) In general– =

Each State plan shall demonstrate that local educational agencies in the State will provide for an annual assessment of English proficiency of all English learners in the schools served by the State educational agency.


=(ii) Alignment– =

The assessments described in clause (i)shall be aligned with the State’s English language proficiency standards described in paragraph (1)(E).


(E) Language assessments–

Each State plan shall identify the languages other than English that are present in the participating student population and indicate the languages for which yearly student academic assessments are not available and are needed. The State shall make every effort to develop such assessments and may request assistance from the Secretary if linguistically accessible academic assessment measures are needed. Upon request, the Secretary shall assist with the identification of appropriate academic assessment measures in the needed languages, but shall not mandate a specific academic assessment or mode of instruction.


(F) Adaptive assessments–

A State may develop and administer computer adaptive assessments as the assessments required under subparagraph (A). If a State develops and administers a computer adaptive assessment for such purposes, the assessment shall meet the requirements of this paragraph, except as follows:



	

	(i) Notwithstanding subparagraph (B)(iii), the assessment—

	

	(I) shall measure, at a minimum, each student’s academic proficiency against the State’s academic standards for the student’s grade level and growth toward such standards; and

	

	(II) if the State chooses, may be used to measure the student’s level of academic proficiency and growth using assessment items above or below the student’s grade level, including for use as part of a State’s accountability system under paragraph (3).





	

	(ii)  Subparagraph (B)(ii)shall not be interpreted to require that all students taking the computer adaptive assessment be administered the same assessment items.



(3) State accountability systems–

(A) In general–

Each State plan shall demonstrate that the State has developed and is implementing a single, statewide accountability system to ensure that all public school students graduate from high school prepared for postsecondary education or the workforce without the need for remediation.


(B) Elements–

Each State accountability system described in subparagraph (A)shall at a minimum—



	

	(i) annually measure the academic achievement of all public school students in the State against the State’s mathematics and reading or language arts academic standards adopted under paragraph (1), which may include measures of student growth toward such standards, using the mathematics and reading or language arts assessments described in paragraph (2)(B)and other valid and reliable academic indicators related to student achievement as identified by the State;

	

	(ii) annually evaluate and identify the academic performance of each public school in the State based on—

	

	(I) student academic achievement as measured in accordance with clause (i); and

	

	(II) the overall performance, and achievement gaps as compared to all students in the school, for economically disadvantaged students, students from major racial and ethnic groups, students with disabilities, and English learners, except that disaggregation of data under this subclause shall not be required in a case in which the number of students in a category is insufficient to yield statistically reliable information or the results would reveal personally identifiable information about an individual student; and





	

	(iii) include a system for school improvement for low-performing public schools receiving funds under this subpart that—

	

	(I) implements interventions in such schools that are designed to address such schools’ weaknesses; and

	

	(II) is implemented by local educational agencies serving such schools.







(C) Prohibition–

Nothing in this section shall be construed to permit the Secretary to establish any criteria that specifies, defines, or prescribes any aspect of a State’s accountability system developed and implemented in accordance with this paragraph.


(D) Accountability for charter schools–

The accountability provisions under this Act shall be overseen for charter schools in accordance with State charter school law.


(4) Requirements–

Each State plan shall describe—



	

	(A) how the State educational agency will assist each local educational agency and each public school affected by the State plan to comply with the requirements of this subpart, including how the State educational agency will work with local educational agencies to provide technical assistance; and

	

	(B) how the State educational agency will ensure that the results of the State assessments described in paragraph (2), the other indicators selected by the State under paragraph (3)(B)(i), and the school evaluations described in paragraph (3)(B)(ii), will be promptly provided to local educational agencies, schools, teachers, and parents in a manner that is clear and easy to understand, but not later than before the beginning of the school year following the school year in which such assessments, other indicators, or evaluations are taken or completed.



(5) Timeline for implementation–

Each State plan shall describe the process by which the State will adopt and implement the State academic standards, assessments, and accountability system required under this section within 2 years of enactment of the Student Success Act.


(6) Existing standards–

Nothing in this subpart shall prohibit a State from revising, consistent with this section, any standard adopted under this section before or after the date of enactment of the Student Success Act.


(7) Existing State law–

Nothing in this section shall be construed to alter any State law or regulation granting parents authority over schools that repeatedly failed to make adequate yearly progress under this section, as in effect on the day before the date of the enactment of the Student Success Act.


(c) Other provisions To support teaching and learning–

Each State plan shall contain assurances that—



	

	(1) the State will notify local educational agencies, schools, teachers, parents, and the public of the academic standards, academic assessments, and State accountability system developed and implemented under this section;

	

	(2) the State will participate in biennial State academic assessments of 4th and 8th grade reading and mathematics under the National Assessment of Educational Progress carried out under section 303(b)(2) of the National Assessment of Educational Progress Authorization Actif the Secretary pays the costs of administering such assessments;

	

	(3) the State educational agency will notify local educational agencies and the public of the authority to operate schoolwide programs;

	

	(4) the State educational agency will provide the least restrictive and burdensome regulations for local educational agencies and individual schools participating in a program assisted under this subpart;

	

	(5) the State educational agency will encourage schools to consolidate funds from other Federal, State, and local sources for schoolwide reform in schoolwide programs under section 1114;

	

	(6) the State educational agency will modify or eliminate State fiscal and accounting barriers so that schools can easily consolidate funds from other Federal, State, and local sources for schoolwide programs under section 1114; and

	

	(7) the State educational agency will inform local educational agencies in the State of the local educational agency’s authority to transfer funds under section 1002and to obtain waivers under section 5401.



(d) Parental involvement–

Each State plan shall describe how the State educational agency will support the collection and dissemination to local educational agencies and schools of effective parental involvement practices. Such practices shall—



	

	(1) be based on the most current research that meets the highest professional and technical standards on effective parental involvement that fosters achievement to high standards for all children;

	

	(2) be geared toward lowering barriers to greater participation by parents in school planning, review, and improvement; and

	

	(3) be coordinated with programs funded under subpart 3 of part A of title III.



(e) Peer review and secretarial approval–

(1) Establishment–

Notwithstanding section 5543, the Secretary shall—



	

	(A) establish a peer-review process to assist in the review of State plans; and

	

	(B) appoint individuals to the peer-review process who are representative of parents, teachers, State educational agencies, and local educational agencies, and who are familiar with educational standards, assessments, accountability, the needs of low-performing schools, and other educational needs of students, and ensure that 75 percent of such appointees are practitioners.



(2) Approval–

The Secretary shall—



	

	(A) approve a State plan within 120 days of its submission;

	

	(B) disapprove of the State plan only if the Secretary demonstrates how the State plan fails to meet the requirements of this section and immediately notifies the State of such determination and the reasons for such determination;

	

	(C) not decline to approve a State's plan before—

	

	(i) offering the State an opportunity to revise its plan;

	

	(ii) providing technical assistance in order to assist the State to meet the requirements of this section; and

	

	(iii) providing a hearing; and





	

	(D) have the authority to disapprove a State plan for not meeting the requirements of this subpart, but shall not have the authority to require a State, as a condition of approval of the State plan, to include in, or delete from, such plan one or more specific elements of the State's academic standards or State accountability system, or to use specific academic assessments or other indicators.



(3) State revisions–

A State plan shall be revised by the State educational agency if it is necessary to satisfy the requirements of this section.


(4) Public review–

All communications, feedback, and notifications under this subsection shall be conducted in a manner that is immediately made available to the public through the website of the Department, including—



	

	(A) peer review guidance;

	

	(B) the names of the peer reviewers;

	

	(C) State plans submitted or resubmitted by a State, including the current approved plans;

	

	(D) peer review notes;

	

	(E) State plan determinations by the Secretary , including approvals or disapprovals, and any deviations from the peer reviewers’ recommendations with an explanation of the deviation; and

	

	(F) hearings.



(5) Prohibition–

The Secretary , and the Secretary’s staff, may not attempt to participate in, or influence, the peer review process. No Federal employee may participate in, or attempt to influence the peer review process, except to respond to questions of a technical nature, which shall be publicly reported.


(f) Duration of the plan–

(1) In general–

Each State plan shall—



	

	(A) remain in effect for the duration of the State’s participation under this subpart; and

	

	(B) be periodically reviewed and revised as necessary by the State educational agency to reflect changes in the State’s strategies and programs under this subpart.



(2) Additional information–

If a State makes significant changes to its State plan, such as the adoption of new State academic standards or new academic assessments, or adopts a new State accountability system, such information shall be submitted to the Secretary under subsection (e)(2)for approval.


(g) Failure To meet requirements–

If a State fails to meet any of the requirements of this section then the Secretary shall withhold funds for State administration under this subpart until the Secretary determines that the State has fulfilled those requirements.


(h) Reports–

(1) Annual State report card–

(A) In general–

A State that receives assistance under this subpart shall prepare and disseminate an annual State report card. Such dissemination shall include, at a minimum, publicly posting the report card on the home page of the State educational agency’s website.


(B) Implementation–

The State report card shall be—



	

	(i) concise; and

	

	(ii) presented in an understandable and uniform format that is developed in consultation with parents and, to the extent practicable, provided in a language that parents can understand.



(C) Required information–

The State shall include in its annual State report card information on—



	

	(i) the performance of students, in the aggregate and disaggregated by the categories of students described in subsection (b)(2)(B)(xii)(except that such disaggregation shall not be required in a case in which the number of students in a category is insufficient to yield statistically reliable information or the results would reveal personally identifiable information about an individual student), on the State academic assessments described in subsection (b)(2);

	

	(ii) the participation rate on such assessments, in the aggregate and disaggregated in accordance with clause (i));

	

	(iii) the performance of students, in the aggregate and disaggregated in accordance with clause (i), on other academic indicators described in subsection (b)(3)(B)(i);

	

	(iv) for each public high school in the State, in the aggregate and disaggregated in accordance with clause (i)—

	

	(I) the four-year adjusted cohort graduation rate, and

	

	(II) at the State’s discretion, the extended-year adjusted cohort graduation rate, calculated and reported separately for students graduating in 5 years or less, students graduating in 6 years or less, and students graduating in 7 or more years;





	

	(v) each public school’s evaluation results as determined in accordance with subsection (b)(3)(B)(ii);

	

	(vi) the acquisition of English proficiency by English learners;

	

	(vii) the number and percentage of teachers in each category established under clause (iii) of section 2123(1)(A), except that such information shall not reveal personally identifiable information about an individual teacher; and

	

	(viii) the results of the assessments described in subsection (c)(2).



(D) Optional information–

The State may include in its annual State report card such other information as the State believes will best provide parents, students, and other members of the public with information regarding the progress of each of the State’s public elementary schools and public secondary schools.


(2) Annual local educational agency report cards–

(A) In general–

A local educational agency that receives assistance under this subpart shall prepare and disseminate an annual local educational agency report card.


(B) Minimum requirements–

The State educational agency shall ensure that each local educational agency collects appropriate data and includes in the local educational agency’s annual report the information described in paragraph (1)(C)as applied to the local educational agency and each school served by the local educational agency, and—



	

	(i) in the case of a local educational agency, information that shows how students served by the local educational agency achieved on the statewide academic assessment and other academic indicators adopted in accordance with subsection (b)(3)(B)(i)compared to students in the State as a whole; and

	

	(ii) in the case of a school, the school’s evaluation under subsection (b)(3)(B)(ii).



(C) Other information–

A local educational agency may include in its annual local educational agency report card any other appropriate information, whether or not such information is included in the annual State report card.


(D) Data–

A local educational agency or school shall only include in its annual local educational agency report card data that are sufficient to yield statistically reliable information, as determined by the State, and that do not reveal personally identifiable information about an individual student.


(E) Public dissemination–

The local educational agency shall publicly disseminate the information described in this paragraph to all schools served by the local educational agency and to all parents of students attending those schools in an understandable and uniform format, and, to the extent practicable, in a language that parents can understand, and make the information widely available through public means, such as posting on the Internet, distribution to the media, and distribution through public agencies, except that if a local educational agency issues a report card for all students, the local educational agency may include the information under this section as part of such report.


(3) Preexisting report cards–

A State educational agency or local educational agency may use public report cards on the performance of students, schools, local educational agencies, or the State, that were in effect prior to the enactment of the Student Success Act for the purpose of this subsection, so long as any such report card is modified, as may be needed, to contain the information required by this subsection.


(4) Parents right-to-know–

(A) Achievement information–

At the beginning of each school year, a school that receives funds under this subpart shall provide to each individual parent information on the level of achievement of the parent’s child in each of the State academic assessments and other academic indicators adopted in accordance with this subpart.


(B) Format–

The notice and information provided to parents under this paragraph shall be in an understandable and uniform format and, to the extent practicable, provided in a language that the parents can understand.


(i) Privacy–

Information collected under this section shall be collected and disseminated in a manner that protects the privacy of individuals consistent with section 444 of the General Education Provisions Act.


(j) Voluntary partnerships–

A State may enter into a voluntary partnership with another State to develop and implement the academic assessments and standards required under this section, except that the Secretary shall not, either directly or indirectly, attempt to influence, incentivize, or coerce State participation in any such partnerships.


(k) Construction–

Nothing in this part shall be construed to prescribe the use of the academic assessments described in this part for student promotion or graduation purposes.


(l) Special rule with respect to bureau-Funded schools–

In determining the assessments to be used by each school operated or funded by the Bureau of Indian Education receiving funds under this subpart, the following shall apply:



	

	(1) Each such school that is accredited by the State in which it is operating shall use the assessments and other academic indicators the State has developed and implemented to meet the requirements of this section, or such other appropriate assessment and academic indicators as approved by the Secretary of the Interior .

	

	(2) Each such school that is accredited by a regional accrediting organization shall adopt an appropriate assessment and other academic indicators, in consultation with and with the approval of, the Secretary of the Interior and consistent with assessments and academic indicators adopted by other schools in the same State or region, that meet the requirements of this section.

	

	(3) Each such school that is accredited by a tribal accrediting agency or tribal division of education shall use an assessment and other academic indicators developed by such agency or division, except that the Secretary of the Interior shall ensure that such assessment and academic indicators meet the requirements of this section..
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Section 1112( [http://www.law.cornell.edu/uscode/text/20/6312 20 U.S.C. 6312 ] )is amended to read as follows:
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(a) Plans Required–

(1) Subgrants–

A local educational agency may receive a subgrant under this subpart for any fiscal year only if such agency has on file with the State educational agency a plan, approved by the State educational agency, that is coordinated with other programs under this Act, the Individuals with Disabilities Education Act, the Carl D. Perkins Career and Technical Education Act of 2006, the McKinney-Vento Homeless Assistance Act, and other Acts, as appropriate.


(2) Consolidated application–

The plan may be submitted as part of a consolidated application under section 5305.


(b) Plan provisions–

Each local educational agency plan shall describe—



	

	(1) how the local educational agency will monitor, in addition to the State assessments described in section 1111(b)(2), students’ progress in meeting the State’s academic standards;

	

	(2) how the local educational agency will identify quickly and effectively those students who may be at risk of failing to meet the State’s academic standards;

	

	(3) how the local educational agency will provide additional educational assistance to individual students in need of additional help in meeting the State’s academic standards;

	

	(4) how the local educational agency will implement the school improvement system described in section 1111(b)(3)(B)(iii)for any of the agency’s schools identified under such section;

	

	(5) how the local educational agency will coordinate programs under this subpart with other programs under this Act and other Acts, as appropriate;

	

	(6) the poverty criteria that will be used to select school attendance areas under section 1113;

	

	(7) how teachers, in consultation with parents, administrators, and specialized instructional support personnel, in targeted assistance schools under section 1115, will identify the eligible children most in need of services under this subpart;

	

	(8) in general, the nature of the programs to be conducted by the local educational agency’s schools under sections 1114and 1115, and, where appropriate, educational services outside such schools for children living in local institutions for neglected and delinquent children, and for neglected and delinquent children in community day school programs;

	

	(9) how the local educational agency will ensure that migratory children who are eligible to receive services under this subpart are selected to receive such services on the same basis as other children who are selected to receive services under this subpart;

	

	(10) the services the local educational agency will provide homeless children, including services provided with funds reserved under section 1113(c)(3)(A);

	

	(11) the strategy the local educational agency will use to implement effective parental involvement under section 1118;

	

	(12) if appropriate, how the local educational agency will use funds under this subpart to support preschool programs for children, particularly children participating in a Head Start program, which services may be provided directly by the local educational agency or through a subcontract with the local Head Start agency designated by the Secretary of Health and Human Services under section 641 of the Head Start Act, or another comparable early childhood development program;

	

	(13) how the local educational agency, through incentives for voluntary transfers, the provision of professional development, recruitment programs, incentive pay, performance pay, or other effective strategies, will address disparities in the rates of low-income and minority students and other students being taught by ineffective teachers; and

	

	(14) if appropriate, how the local educational agency will use funds under this subpart to support programs that coordinate and integrate—

	

	(A) career and technical education aligned with State technical standards that promote skills attainment important to in-demand occupations or industries in the State and the State’s academic standards under section 1111(b)(1); and

	

	(B) work-based learning opportunities that provide students in-depth interaction with industry professionals.
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