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  The first of these two volumes might be entitled the "German Conquest of Western Europe," and the second the "Age of Justinian." The first covers more than one hundred and twenty years, the second somewhat less than fifty. This disparity is a striking illustration of the fact that perspective and proportion are unavoidably lost in an attempt to tell the story of any considerable period of ancient or early medieval history as fully as our sources allow. Perspective can be preserved only in an outline. The fifth century was one of the most critical periods in the history of Europe. It was crammed with events of great moment, and the changes which it witnessed transformed Europe more radically than any set of political events that have happened since. At that time hundreds of people were writing abundantly on all kinds of subjects, and many of their writings have survived; but among these there is no history of contemporary events, and the story has had to be pieced together from fragments, jejune chronicles, incidental references in poets, rhetoricians, and theologians. Inscribed stones which supply so much information for the first four centuries of the Roman Empire are rare. Nowhere, since the time of Alexander the Great, do we feel so strongly that the meagreness of the sources flouts the magnitude of the events.




  Battles, for instance, were being fought continually, but no full account of a single battle is extant. We know much more of the Syrian campaigns of Thothmes III in the fifteenth century B.C. than we know of the campaigns of Stilicho or Aetius or Theoderic. The Roman emperors, statesmen, and generals are dim figures, some of them mere names. And as to the barbarian leaders who were forging the destinies of Europe — Alaric, Athaulf, Wallia, Gaiseric, Attila, and the rest — we can form little or no idea of their personalities; τοὶ δὲ σκιαὶ ἀίσσουσιν. Historians of the Church are somewhat better off. The personalities of Augustine and Jerome, for instance, do emerge. Yet here, too, there is much obscurity. To understand the history of the Ecumenical Councils, we want much more than the official Acts. We want the background, and of it we can only see enough to know that these Councils resembled modern political conventions, that the arts of lobbying were practised, and that intimidation and bribery were employed to force theological arguments.




  Although we know little of the details of the process by which the western provinces of the Empire became German kingdoms, one fact stands out. The change of masters was not the result of anything that could be called a cataclysm. The German peoples, who were much fewer in numbers than is often imagined, at first settled in the provinces as dependents, and a change which meant virtually conquest was disguised for a shorter or longer time by their recognition of the nominal rights of the Emperor. Britain, of which we know less than of any other part of the Empire at this period, seems to have been the only exception to this rule. The consequence was that the immense revolution was accomplished with far less violence and upheaval than might have been expected. This is the leading fact which it is the chief duty of the historian to make clear.




  When we come to the age of Justinian we know better how and why things happened, because we have the guidance of a gifted contemporary historian whose works we possess in their entirety, and we have a large collection of the Emperor's laws. The story of Justinian's Italian wars was fully related by my friend the late Mr. Hodgkin in his attractive volume on the Imperial Restoration; and, more recently, Justinian and the Byzantine Civilisation of the Sixth Century have been the subject of a richly illustrated book by my friend M. Charles Diehl. I do not compete with them; but I believe that in my second volume the reader will find a fuller account of the events of the reign than in any other single work. I have endeavoured to supply the material which will enable him to form his own judgment on Justinian, and to have an opinion on the "question" of Theodora, of whom perhaps the utmost that we can safely say is that she was, in the words used by Swinburne of Mary Stuart, "something better than innocent."




  The present work does not cover quite half the period which was the subject of my Later Roman Empire, published in 1889 and long out of print, as it is written on a much larger scale. Western affairs have been treated as fully as Eastern, and the exciting story of Justinian's reconquest of Italy has been told at length.




  I have to thank my wife for help of various kinds; Mr. Ashby, the Director of the British School at Rome, for reading the proof-sheets of Vol. I; and Mr. Norman Baynes for reading those of some chapters of Vol. II. I must also record my obligations, not for the first time, to the readers of Messrs. R. and R. Clark, whose care and learning have sensibly facilitated the progress of the book through the press.




  J. B. BURY
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  The continuity of history, which means the control of the present and future by the past, has become a commonplace, and chronological limits, which used to be considered important, are now recognised to have little significance except as convenient landmarks in a historical survey. Yet there are what we may call culminating epochs, in which the accumulating tendencies of the past, reaching a certain point, suddenly effect a visible transformation which seems to turn the world in a new direction. Such a culminating epoch occurred in the history of the Roman Empire at the beginning of the fourth century. The reign of Constantine the Great inaugurated a new age in a much fuller sense than the reign of Augustus, the founder of the Empire. The anarchy of the third century, when it almost seemed that the days of the Roman Empire were numbered, had displayed the defects of the irregular and heterogeneous system of government which Augustus had established to administer his immense dominion. His successors had introduced modifications and improvements here and there, but events made it clearer and clearer that a new system, more centralised and more uniform, was required, if the Empire was to be held together. To Diocletian, who rescued the Roman world at the brink of the abyss, belongs the credit of having framed a new system of administrative machinery. Constantine developed and completed the work of Diocletian by measures which were more radical and more far-reaching. The foundation of Constantinople as a second Rome inaugurated a permanent division between the Eastern and Western, the Greek and the Latin, halves of the Empire — a division to which events had already pointed — and affected decisively the whole subsequent history of Europe. Still more evidently and notoriously did Constantine mould the future by accepting Christianity as the State religion.




  In the present work the history of the Roman Empire is taken up at a point about sixty years after Constantine's death, when the fundamental changes which he introduced have been firmly established and their consequences have emerged into full evidence. The new system of government has been elaborated in detail, and the Christian Church has become so strong that no enemies could prevail against it. Constantinople, created in the likeness of Rome, has become her peer and will soon be fully equipped for the great rôle which she is to play in Europe and Hither Asia for more than a thousand years. She definitely assumes now her historical position. For after the death of Theodosius the Great, who had ruled alone for a short time over a dominion extending from Scotland to Mesopotamia, the division of the Empire into two geographical portions, an eastern and a western, under two Emperors, a division which had been common during the past century, was finally established. This dual system lasted for eighty-five years, and but for the dismemberment of the western provinces by the Germans might have lasted indefinitely. In the constitutional unity of the Empire this arrangement caused no breach.




  Again, the death of Theodosius marks the point at which the German danger, long imminent over the Empire, begins to move rapidly towards its culmination. We are on the eve of the great dismemberment of Roman dominion which, within seventy years, converted the western provinces into Teutonic kingdoms. The fourth century had witnessed the settlement of German peoples, as foederati, bound to military service, on Roman lands in the Balkan peninsula and in Gaul. Through the policy of Constantine Germans had become a predominant element in the Roman army, and German officers had risen to the highest military posts and had exercised commanding political influence. Outside, German peoples were pressing on the frontiers, waiting for opportunities to grasp at a share of the coveted wealth of the Roman world. The Empire was exposed to the double danger of losing provinces to these unwelcome claimants who desired to be taken within its border, and of the growing ascendancy of the German element in the army.1 The East was menaced as well as the West, and the great outstanding fact in the history of the fifth century is that the East survived and the West succumbed. The success of the Eastern government in steering through these perils was partly due to the fact that during this critical time it was on good terms, only seldom and briefly interrupted, with Persia, its formidable neighbour.




  The diminished Roman Empire, now centering entirely in Constantinople, lasted for a thousand years, surrounded by enemies and frequently engaged in a struggle for life or death, but for the greater part of that long period the most powerful State in Europe. Its history is marked by distinct ages of expansion, decline, and resuscitation, which are easily remembered and help to simplify the long series of the annals of Byzantium.2 Having maintained itself in the fifth century and won its way through the German peril, it found itself strong enough in the sixth to take the offensive and to recover Africa and Italy. Overstrain led to a decline, of which Persia took advantage, and when this danger had been overcome, the Saracens appeared as a new and more formidable force and deprived the Empire of important provinces in Asia, while at the same time European territory was lost to the Bulgarians and the Slavs (seventh century). Then a period of resuscitation in the eighth and ninth centuries led to a new age of brilliance and expansion (ninth to eleventh centuries). When the Saracens had ceased to be formidable, the Seljuk Turks appeared, and the Empire found it difficult to hold its own against this foe as well as against the western powers of Europe, and the barbarians of the north. This period ends with the disaster of 1204, when Constantinople fell into the hands of the Crusaders, who treated the city with more barbarity than the barbarian Alaric had treated Rome eight hundred years before. After this the cycle begins anew; first, the period of revival at Nicaea, which became the temporary capital; then the recovery of Constantinople (1261), followed by a period in which the Empire could assert its power; finally, from the middle of the fourteenth century, the decline, and the last death-struggle with the Ottomans, ending in the capture of the city in 1453.




  The State which maintained itself in unbroken continuity throughout the vicissitudes of more than a thousand years is proverbial for its conservative spirit. It was conservative in its constitution and institutions, in the principles and the fashions of its civilisation, in its religion, in its political and social machinery. It may be conjectured that this conservatism is partly to be attributed to the influence of the legal profession.3 Lawyers are always conservative and suspicious of change, and it would be difficult to exaggerate their importance and the power of their opinion in the later Empire. It was natural and just that their influence should be great, for it has well been observed that it was to the existence of a "judicial establishment, guided by a published code, and controlled by a body of lawyers educated in public schools, that the subjects of the Empire were chiefly indebted for the superiority in civilisation which they retained over the rest of the world."4 But the conservatism of Byzantium is often represented as more rigid than it actually was. The State could not have survived if it had not been constantly adapting its institutions to new circumstances. We have seen how its external history may be divided into periods. But its administrative organisation, its literature, its art display equally well-defined stages.




  One more introductory remark. The civilisation of the later Empire, which we know under the name of Byzantine, had its roots deep in the past. It was simply the last phase of Hellenic culture. Alexandria, the chief city of the Hellenic world since the third century B.C., yielded the first place to Byzantium in the course of the fifth century. There was no breach in continuity; there was only a change of centre. And while the gradual ascendancy of Christianity distinguished and stamped the last phase, we must remember that Christian theology had been elaborated by the Greek mind into a system of metaphysics which Paul, the founder of the theology, would not have recognised, and which no longer seemed an alien product.




  § 1. The Autocracy




  The Roman Empire was founded by Augustus, but for three centuries after its foundation the State was constitutionally a republic. The government was shared between the Emperor and the Senate; the Emperor, whose constitutional position was expressed by the title Princeps was limited by the rights of the Senate. Hence it has been found convenient to distinguish this period as the Principate or the Dyarchy. From the very beginning the Princeps was the predominant partner, and the constitutional history of the Principate turns on his gradual and steady usurpation of nearly all the functions of government which Augustus had attributed to the Senate. The republican disguise fell away completely before the end of the third century. Aurelian adopted external fashions which marked a king, not a citizen; and Diocletian and Constantine definitely transformed the State from a republic to an autocracy. This change, accompanied by corresponding radical reforms, was, from a purely constitutional point of view, as great a break with the past as the change wrought by Augustus, and the transition was as smooth. Augustus preserved continuity with the past by maintaining republican forms; while Constantine and his predecessors simply established on a new footing the supreme Imperial power which already existed in fact, discarding the republican mask which had worn too thin.




  The autocracy brought no change in the principle of succession to the throne. Down to its fall in the fifteenth century the Empire remained elective, and the election rested with the Senate and the army. Either the Senate or the army could proclaim an Emperor, and the act of proclamation constituted a legitimate title. As a rule, the choice of one body was acquiesced in by the other; if not, the question must be decided by a struggle. Any portion of the army was considered, for this purpose, as representing the whole army, and thus in elections in Constantinople it was the troops stationed there with whom the decision lay. But whether Senate or army took the initiative, the consent of the other body was required; and the inauguration5 of the new Emperor was not complete till he had been acclaimed by the people. Senate, army, and people, each had its place in the inaugural ceremonies.




  But while the principle of election was retained, it was in actual practice most often only a form. From the very beginning the principle of heredity was introduced indirectly. The reigning Emperor could designate his successor by appointing a co-regent. In this way Augustus designated his stepson Tiberius, Vespasian his son Titus. The Emperors naturally sought to secure the throne for their sons, and if they had no son, generally looked within their own family. From the end of the fourth century it became usual for an Emperor to confer the Imperial title on his eldest son, whether an adult or an infant. The usual forms of inauguration were always observed; but the right of the Emperor to appoint co-regents was never disputed. The consequence was that the succession of the Roman Emperors presents a series of dynasties, and that it was only at intervals, often considerable, that the Senate and army were called upon to exercise their right of election.




  The co-regent was a sleeping partner. He enjoyed the Imperial honours, his name appeared in official documents; but he did not share in the actual government, except so far as he might be specially authorised by his older colleague. This, at least, was the rule. Under the Principate the senior Imperator distinguished his own position from that of his colleague by raising to himself the title of Pontifex Maximus. Marcus Aurelius tried a new experiment and shared the full sovranty with Lucius Verus. This division of the sovranty was an essential part of the system of Diocletian, corresponding to the geographical partition of the Empire which he introduced. From his time down to A.D. 480, the Empire is governed by two (or even more) sovran colleagues, who have all equal rights and competence, and differ only in seniority. Sometimes the junior Emperor is appointed by the senior, sometimes he is elected independently and is recognised by the senior. Along with these there may be co-regents, who exercise no sovran power, but are marked out as eventual successors. Thus the child Arcadius was for nine years co-regent with the Emperors Valentinian II and Theodosius the Great. No formal title, however, raised the sovran above the co-regent, though the latter, for the sake of distinction, was often called "the second Emperor," or if he was a child, "the little Emperor."6 When towards the end of the fifth century the territorial partition of the Empire came to an end, the system of joint sovranty ceased, and henceforward, whenever there is more than one Augustus, only one exercises the sovran power.7




  But the Emperor could also designate a successor, without elevating him to the position of co-regent, by conferring on him the title of Caesar. This practice, which since Hadrian was usual under the Principate,8 and was adopted by Constantine, is not frequent in the later Empire.9 If the Emperor has sons, he almost invariably creates his eldest son Augustus. If not, he may signify his will as to the succession by bestowing the dignity of Caesar. The Emperor before his death might raise the Caesar to the co-regency.10 If he died without having done this, the Caesar had to be elected in the usual way by the Senate and the army. This method of provisional and revocable designation was often convenient. An Emperor who had no male issue might wish to secure the throne to a son-in‑law, for instance, in case of his own premature death. If he conferred the Caesarship and if a male child were afterwards born to him,11 that child would be created Augustus, and the Caesar's claim would fall into abeyance.




  When the Emperor had more than one son, it was usual to confer the title of Caesar on the younger.12 Constitutionally this may be considered a provision for the contingency of the death of the co-regent. Practically it meant a title of dignity reserved for the members of the Imperial family. Sometimes the co-regency was conferred on more than one son. Theodosius the Great raised Honorius to the rank of Augustus as well as his elder son Arcadius. But it is to be observed that this measure was not taken till after the death of the West Emperor Valentinian II, and that its object was to provide two sovrans, one for the East and one for the West. If the division of the Empire had not been contemplated, Honorius would not have been created Augustus in A.D. 393. To avoid a struggle between brothers, the obvious policy was to confer the supreme rank on only one. Before the reign of Basil I in the ninth century, there were few opportunities to depart from this rule of expediency, and it was only violated twice, in both cases with unfortunate consequences.13




  But the Caesarship was not the only method employed to signalise an eventual successor. In the third century it became usual to describe the Caesar, the Emperor's adopted son, as nobilissimus. In the fourth, this became an independent title, denoting a dignity lower than Caesar, but confined to the Imperial family. On two occasions we find nobilissimus used as a sort of preliminary designation.14 But it fell out of use in the fifth century, and apparently was not revived till the eighth, when it was conferred on the youngest members of the large family of Constantine V.15 In the sixth century Justinian introduced a new title, Curopalates, which, inferior to Caesar and nobilissimus, might serve either to designate or simply to honour a member of the Imperial family. We find it used both ways.16 It was a less decided designation than the Caesarship, and a cautious or suspicious sovran might prefer it.




  The principle of heredity, which was thus conciliated with the principle of election, gradually gave rise to the view that not only was the Emperor's son his legitimate successor, but that if he had no male issue, the question of succession would be most naturally and satisfactorily settled by the marriage of a near female relative — daughter, sister, or widow, — and the election of her husband, who would thus continue the dynasty.17 There was a general feeling of attachment to a dynasty, and the history of the Later Empire presents a series of dynasties, with few and brief intervals of unsettlement. During the four centuries between 395 and 802, we have five dynasties, which succeed one another, except in two cases,18 without a break.




  Though there was no law excluding women from the succession, yet perhaps we may say that up to the seventh or eighth century it would have been considered not merely politically impossible, but actually illegal, for a woman to exercise the sovran power in her own name. The highest authority on the constitution of the early Empire affirms that her sex did not exclude a woman from the Principate.19 But the title Augusta did not include the proconsular Imperium and the tribunician potestas, which constituted the power of the Princeps, and it is not clear that these could have been conferred legally on a woman or that she could have borne the title Imperator. It is said, and may possibly be true, that Caligula, when he was ill, designated his favourite sister Drusilla as his successor;20 but this does not prove that she could legally have acted as Princeps. Several Empresses virtually shared the exercise of the Imperial authority, bore themselves as co-regents, and enjoyed more power than male co-regents; but their power was de facto, not de jure. Some were virtually sovrans, but they were acting as regents for minors.21 Not till the end of the eighth century do we find a woman, the Empress Irene, exercising sovranty alone and in her own name.22 This was a constitutional innovation. The experiment was only once repeated,23 and only in exceptional circumstances would it have been tolerated. There was a general feeling against a female reign, both as inexpedient and as a violation of tradition.24 Between the fourth and eighth centuries, however, two circumstances may have combined to make it appear no longer illegal. The Greek official term for Imperator was Autokrator, and in the course of time, when Latin was superseded by Greek, and Imperator fell out of use and memory, Autokrator ceased to have the military associations which were attached to its Latin equivalent, and the constitutional incompatibility of the office with the female sex is no longer apparent. In the second place, female regencies prepared the way for Irene's audacious step. When a new Emperor was a minor, the regency might be entrusted to his mother or an elder sister, whether acting alone or in conjunction with other regents. Irene was regent for her son before she grasped the sole power for herself.




  The title of Augusta was always conferred25 on the wife of the Emperor and the wife of the co-regent, and from the seventh century it was frequently conferred on some or all of the Emperor's daughters. The reigning Augusta might have great political power. In the sixth century, Justinian and Theodora, and Justin II and Sophia, exercised what was virtually a joint rule, but in neither case did the constitutional position of the Empress differ from that of any other consort.




  The diadem was definitely introduced by Constantine,26 and it may be considered the supreme symbol of the autocratic sovranty which replaced the magistracy of the earlier Empire. Hitherto the distinguishing mark of the Emperor's costume had been the purple cloak of the Imperator; and "to assume the purple" continued to be the common expression for elevation to the throne. The crown was an importation from Persia, and it invested the Roman ruler with the same external dignity as the Persian king. In Persia it was placed on the king's head by the High Priest of the Magian religion.27 In theory the Imperial crown should be imposed by a representative of those who conferred the sovran authority that it symbolised. And in the fourth century we find the Prefect Sallustius Secundus crowning Valentinian I, in whose election he had taken the most prominent part. But the Emperor seems to have felt some hesitation in receiving the diadem from the hands of a subject, and the selection of one magnate for the office was likely to cause jealousy. Yet a formality was necessary. In the fifth century the difficulty was overcome in an ingenious and tactful way. The duty of coronation was assigned to the Patriarch of Constantinople. In discharging this office the Patriarch was not envied by the secular magnates because he could not be their rival, and his ecclesiastical position relieved the Emperor from all embarrassment in receiving the diadem from a subject. There is, as we shall see, some evidence that this plan was adopted in A.D. 450 at the coronation of Marcian, but it seems certain that his successor Leo was crowned by the Patriarch in A.D. 457. Henceforward this was the regular practice. But it was only the practice. It was the regular and desirable mode of coronation, but was never legally indispensable for the autocrat's inauguration. The last of the East Roman Emperors, Constantine Palaeologus, was not crowned by the Patriarch; he was crowned by a layman.28 This fact that coronation by the Patriarch was not constitutionally necessary is important. It shows that the Patriarch in performing the ceremony was not representing the Church. It is possible that the idea of committing the office to him was suggested by the Persian coronations by the High Priest. But the significance was not the same. The chief of the Magians acted as representative of the Persian religion, the Patriarch acted as representative of the State. If he had specially represented the Church, his co-operation could never have been dispensed with. The consent of the Church was not formally necessary to the inauguration of a sovran.




  This point is further illustrated by the fact that when the Emperor appointed a colleague, the junior Augustus was crowned not by the Patriarch but by the Emperor who created him.29




  When Augustus founded the Empire, he derived his Imperial authority from the sovranty of the people; and the essence of this principle was retained throughout the duration not only of the Principate but also of the Monarchy; for the Imperial office remained elective, and the electors had the right of deposing the Emperor. But though these rights were never abrogated, there was a tendency, as time went on, to regard the majesty and power of the monarch as resting on something higher than the will of the people. The suggestion of divinity has constantly been the device of autocrats to strengthen and enhance their power; and modern theories of Divine Right are merely a substitute for the old pagan practice of deifying kings. Augustus attempted to throw a sort of halo round his authority by designating himself officially Divi Filius. But the glow of this consecration faded, and disappeared entirely with the fall of the Julio-Claudian dynasty. With Aurelian, who foreshadows the new Monarchy, the suggestion of divinity again appears.30 Diocletian and his colleague Maximian are designated as gods and parents of gods.31 The official deification of the Emperor, which seemed in sight at the beginning of the fourth century, was precluded by Christianity; but the consecration of the ruler's person was maintained in the epithets sacred and divine; and the Emperors came to regard themselves rather as vicegerents of God than as rulers set up by their people. Justinian, in one of his laws, speaks of the Emperor as sent down by God to be a living law.32 In the ninth century Basil I tells his son, "You received the Empire from God."33




  Under the Monarchy, the Emperor appropriated the full right of direct legislation, which had not belonged to him under the Principate.34 The Princeps possessed the right of initiating laws to be passed by the comitia of the people, but from the time of Tiberius legislation was seldom effected in this way, and after the first century it was exclusively in the hands of the Senate. The Emperor, communicating his instructions in the form of an oratio to the Senate, could have his wishes embodied in senatorial decrees (senatus consulta). But indirectly he possessed virtual powers of legislation by means of edicts and constitutions, which, though technically they were not laws, were for practical purposes equivalent.35 The edict, unlike a law, did not necessarily contain a command; it was properly a public communication made by a magistrate to the people. But the legislative activity of the early Emperors was chiefly exercised in the form of constitutions, a term which in the stricter sense applied to decisions which were only brought to the notice of the persons concerned.36 This term included the Imperial correspondence and especially the mandates, or instructions addressed to officials. These "acts" had full validity, and the magistrates every year swore to observe them.37 But when an act required a dispensation from an existing law, the Imperial constitution was valid only during the lifetime of its author.




  The power of dispensing from a law properly belonged to the Senate, and the earlier Emperors sought from the Senate a dispensation when necessary. Domitian began to encroach on this privilege. But the principle remained that the Princeps, who was constitutionally a magistrate, was bound by the laws; and when lawyers of the third century speak of the Princeps as legibus solutus, they refer to laws from which Augustus had formally obtained dispensation by the Senate.38




  Under the Monarchy the Emperors assumed full powers of legislation, and their laws took the form occasionally of an oratio to the Senate, but almost always of an edict. The term edict covered all the decisions which were formerly called constitutions, mandates, or rescripts, provided they had a general application.39 And the Emperor not only legislated; he was the sole legislator, and reserved to himself the sole right of interpreting the laws.40 He possessed the dispensing power. But he always considered himself bound by the laws. An edict of A.D. 429 expresses the spirit of reverence for law, as something superior to the throne itself, which always animated the Roman monarchs. "To acknowledge himself bound by the laws (alligatum legibus) is, for the sovran, an utterance befitting the majesty of a ruler. For the truth is that our authority depends on the authority of law. To submit our sovranty to the laws is verily a greater thing than Imperial power."41 Deep respect for the rules of law, and their systematic observance characterised the Roman autocracy down to the fall of the Empire in the fifteenth century, and was one of the conditions of its long duration. It was never an arbitrary despotism, and the masses looked up to the Emperor as the guardian of the laws which protected against the oppression of nobles and officials.42




  The laws, then, were a limitation on the power of the autocrat; and soon another means of limiting his power was discovered. In the fifth century, the duty of crowning a new Emperor at Constantinople was, as we saw, assigned to the Patriarch. In A.D. 491 the Patriarch refused to crown Anastasius unless he signed a written oath that he would introduce no novelty into the Church. This precedent was at first followed perhaps only in cases where a new Emperor was suspected of heretical tendencies, but by the tenth century43 an oath of this kind seems to have been a regular preliminary to coronation. The fact that such capitulations could be and were imposed at the time of elevation shows that the autocracy was limited.




  The essence of an autocracy is that no co-ordinate body exists which is able constitutionally to act as a check upon the monarch's will. The authority of the Senate or the Imperial Council might constitute a strong practical check upon an Emperor's acts, but if he chose to disregard their views, he could not be accused of acting unconstitutionally. The ultimate check on any autocracy is the force of public opinion. There is always a point beyond which the most arbitrary despot cannot go in defying it. In the case of a Roman Emperor, public opinion could exert this control constitutionally, by an extreme measure. The Emperor could be deposed. The right of deposition corresponded to the right of election. The deposition was accomplished not by any formal process, but by the proclamation of a new Emperor. If any one so proclaimed obtained sufficient support from the army, Senate, and people, the old Emperor was compelled to vacate the throne by force majeure; while the new Emperor was regarded as the legitimate monarch from the day on which he was proclaimed; the proclamation was taken as the legal expression of the general will. If he had not a sufficiently powerful following to render the proclamation effective and was suppressed, he was treated as a rebel; but during the struggle and before the catastrophe, the fact that the Senate or a portion of the army had proclaimed him gave him a presumptive constitutional status which the event might either confirm or annul. The method of deposition was, in fact, revolution; and we are accustomed to regard revolution as something essentially unconstitutional, an appeal from law to force; but under the Imperial system it was not unconstitutional; the government was, as has been said,44 "an autocracy tempered by the legal right of revolution."45




  The transformation of the Principate into the Autocracy was accomplished by changes in the titular style of the Emperors, in their dress, in the etiquette of the court, which showed how entirely the old tradition of the republic had been forgotten.




  The oriental conception of divine royalty is now formally expressed in the diadem; and it affects all that appertains to the Emperor. His person is divine; all that belongs to him is "sacred." Those who come into his presence perform the act of adoration;46 they kneel down and kiss the purple. It had long been the habit to address the Imperator as dominus, "lord"; in the fourth century the sovrans began to use it of themselves and Dominus Noster appears on their coins.47




  Since the first century we can trace the use of Basileus to designate the Princeps, and Basileiato describe the Imperial power, in the eastern provinces of the Empire.48 Dion Chrysostomwrote a discourse on the Basileia; Fronto calls Marcus Aurelius "the great Basileus, ruler of land and sea." Basileus was the equivalent of Rex, a title odious to Roman ears; but by the fourth century the Greek name had long ceased to wound any susceptibilities; it became the term regularly employed by Greek writers and in Greek inscriptions, and the Emperors began to employ it themselves. Usage soon went further. Basileus was reserved for the Emperor and the Persian king,49 and rex was employed to designate other barbarian royalties.




  The Imperial Chancery was conservative, and it was not till the seventh century that the Emperor designated himself as Basileus in his constitutions and rescripts.50 The official Greek equivalent of Imperator was Autokrator, which was similarly used as a praenomen.51 The mint of Constantinople continued to inscribe the Imperial coins with Latin legends till the eighth century.52 The earliest coins with Greek inscriptions have Basileus and Despotes.




  The general use of Despotes is one of the most characteristic oriental features of the new Empire. It denoted the relation of a master to his slaves, and it was regularly used in addressing the Emperor from the time of Constantine to the fall of the Empire. Justinian expected this form of address. The subject spoke of himself as "your slave." But this orientalism was a superficial etiquette; the autocrat seldom forgot that his subjects were freemen, that if he was a dominus, he was a dominus liberorum.




  A few words may be said here about the unity of the Empire. From the reign of Diocletian to the last quarter of the fifth century, the Empire is repeatedly divided into two or more geographical sections — most frequently two, an Eastern and a Western — each governed by its own ruler. From A.D. 395 to A.D. 476, or rather 480, the division into two realms is practically continuous; each realm goes its own way, and the relations between them are sometimes even hostile. It has, naturally enough, proved an irresistible temptation to many modern writers to speak of them as if they were different Empires. To men of the fourth and fifth centuries such a mode of speech would have been unintelligible, and it is better to avoid it. To them there was and could be only one Roman Empire; and we should emphasise and not obscure this point of view.




  But it is not merely a question of constitutional theory. The unity was not only formally recognised; it was maintained in practical ways. In the first place, the Imperial colleagues issued their laws under their joint names, and general laws promulgated by either and transmitted for publication to the chancery of his associate were valid throughout the whole Empire.53 In the second place, on the death of either Emperor, the Imperial authority of the surviving colleague was constitutionally extended to the whole Empire until a successor was elected. Strictly speaking, it devolved upon him to nominate a new colleague. After the fall of the Theodosian House, some of the Emperors who were elected in Italy were not recognised at Constantinople, but the principle remained in force.




  The unity of the Empire was also expressed in the arrangement for the nomination of the annual Consuls. Each Emperor named one of the two consuls for the year. As a general rule the names were not published together. The name of the Western consul was not known in the East, nor that of the Eastern in the West, in time for simultaneous publication.54




  Many passages in our narrative will show that the Empire throughout the fifth century was the one and undivided Roman Empire in all men's minds. There were "the parts of the East," and "the parts of the West,"55 but the Empire was one.56 No one would speak of two or more Roman Empires in the days of the sons of Constantine; yet their political relation to one another was exactly the same as that of Arcadius to Honorius or of Leo I to Anthemius. However independent of each other or even unfriendly the rulers from time to time may have been, the unity of the Empire which they ruled was theoretically unaffected. And the theory made itself felt in practice.




  § 2. The Senate. The Imperial Council




  Although the dyarchy, or double government of Emperor and Senate, had come to an end, and autocracy, as we have seen, was established without reserve or disguise, the Senate remained as an important constitutional body, with rights and duties, and, though it was remodelled, it maintained many of its ancient traditions. The foundation of Constantinople had led to the formation of a second Senate, modelled on that of Rome — a great constitutional innovation. Constantine himself had not ventured upon this novelty. He did found a new senate in Byzantium, but his foundation seems rather to have resembled the senates of important cities like Antioch than the august Senatus Romanus.57 His son Constantius raised it from the position of a municipal to that of an Imperial body.58




  The principles that senatorial rank was hereditary and that the normal way of becoming a member of the Senate itself was by holding a magistracy still remained in full force. The offices of aedile and tribune had disappeared, and by the end of the fourth century the quaestorship was on the point of disappearing. Hence the praetorship remained as the portal through which the sons of senators could enter the Senate. They not only could, but they were obliged. The sole duty of the Praetor now was to spend money on the exhibition of games or on public works. There were eight praetors in the East; the expenses were divided among them; and the Senate, which had the duty of designating them, named them ten years in advance, in order to enable them to economise or otherwise collect the necessary funds, as the cost of holding the office was extremely heavy.59 The burden of the consulshipwas not so severe, but that supreme dignity was bestowed only on men who were already senators.




  Men who were not born in the senatorial order could be admitted to the Senate in various ways, whether by a decree of the Senate itself or by the Emperor, who might confer either upon an individual or upon a whole class of persons an order of rank which carried with it a seat in the Senate. Persons thus co-opted by the Senate were liable to the burden of the praetorship, and likewise those whom the Emperor ennobled, unless special exemption were granted.




  Exemption was granted frequently, and it took the form of adlectio.60 This was the term used in the early Empire for the process by which the Emperor could introduce into the Senate a candidate of his own and make him a member of the aedilician, for instance, or of the praetorian class, though he had never filled the corresponding magistracy. In the fourth century these classes disappeared and were replaced by the three orders of illustres, spectabiles, and clarissimi, in each of which there were certain subdivisions. The Emperor could confer these orders of rank on any one,61 and a person to whom he granted the clarissimate became thereby a member of the lowest order of the Senate, and belonged to the adlecti who were exempt from the praetorship. Further, under the new administrative system which will be described in the following chapter, all the important offices carried with them the title illustris, or spectabilis, or clarissimus, and thus secured to their occupants eventually, if not immediately,62 seats in the Senate. And in some cases, though by no means in all, this admission by virtue of office carried with it exemption. Again, there were many classes of subordinate functionaries who received, when they retired from office, the clarissimate or perhaps one of the higher titles, thus becoming senators, and these as a rule enjoyed exemption.




  To resume: the Senate was recruited from men of senatorial origin, that is, sons of senators, and from men who, born outside the senatorial class, were ennobled by elevation to office, or on retiring from office, or occasionally by a special act of the Emperor or of the Senate. The praetorship was the front gate for entering the Senate, but there was also a back gate, adlection, of which the Emperor held the key, and a large and increasing number of the second section entered by this way.




  One of Constantine's administrative reforms was the opening to senators of all the official posts, which hitherto had been confined to the equestrian order, so that the careers open to a young man of senatorial birth were far more numerous and varied. The equestrian order gradually disappeared altogether. On the other hand, men of the lowest origin might rise through the inferior grades of the public service to higher posts which carried with them the right of admission to the Senate. Thus an aristocracy was formed, which was recruited every year by men whose fathers had not belonged to it, and was divided into grades depending on office or special Imperial favour, not on birth.63 Ancient tradition was so far preserved that those who had discharged the functions of consul (including honorary consuls) had the most exalted rank.64 Next to the consuls came Patricians, a new order instituted by Constantine, not connected with any office, and conferred — at first very sparingly — by the Emperor on men highly distinguished for their services to the State.65




  A large number of senators preferred living on their estates in the country to residence in the capitals, and of those who actually attended the meetings of the Senate66 it is probable that the greater number were men who held official posts and that simple senators were few. We may conjecture that the highest and smallest class, the Illustrious, came to form the majority of the active members of the Senate, and that this fact caused the Emperors before the middle of the fifth century to permit the two inferior classes, Spectabiles and the Clarissimi, to live wherever they pleased.67 A few years later all members of these classes who lived in the provinces were relieved from the Praetorship, and were graciously recommended to stay at home and enjoy their dignities.68 This meant that while they belonged to the senatorial class and paid the senatorial taxes, they were expressly discouraged from sitting in the Senate. The next step was to exclude entirely the two lower classes and confine the right of deliberating in the Senate to Illustres, and by the end of the fifth century this seems to have been the rule.69




  The functions of the Senates of Rome and Constantine were both municipal and Imperial. As the funds contributed by the praetors were exclusively applied for the benefit of the capital cities, the nomination of these magistrates and the control exercised over the distribution of the funds belonged to the municipal part of their duties. The Prefect of the City acted as chief of the Senate and as its executive officer, and conducted all its communications with the Emperor.70 He was the guardian of the rights of senators;71 and that body acted with him as an advisory council on such matters as the food supply of the capital, or the regulation of the public instruction given by professors and rhetors.




  We have already seen the constitutional importance of the Senate when a vacancy on the throne occurred. It could pass resolutions (senatus consulta) which the Emperor might adopt and issue in the form of edicts.72 It could thus suggest Imperial legislation, and it acted from time to time as a consultative body in co-operation with the Imperial Council. Some of the Imperial laws took the form (we do not know on what principle) of "Orations to the Senate," and were read aloud before that body.73 Valentinian III, in A.D. 446, definitely formulated a legislative procedure which granted to the Senate the right of co-operation. When any new law was to be promulgated, it was first to be discussed at meetings of the Senate and the Council; if agreed to, it was to be drafted (by the Quaestor), and then submitted again to the same bodies, after which it was to be confirmed by the Emperor.74 This regulation points to the probability that it was already the habit frequently to consult the Senate.75




  The Senate might act as a judicial court, if the Emperor so pleased, and trials for high treason were sometimes entrusted to it.76 For ordinary crimes, Senators were judged by a court consisting of the Prefect of the City and five Senators chosen by lot.77




  There were two Senate-houses at Constantinople, one, built by Constantine, on the east side of the Augusteum, close to the Imperial Palace;78 the other on the north side of the Forum of Constantine.79 It is not clear why two houses were required.80 But in the sixth century we are told that the Senate had ceased to meet in its own place and used to assemble in the Palace.81 This change was probably connected with its co-operation with the Imperial Council.




  Important decisions as to legislation and public policy were not usually taken by the Emperor on the single advice of the minister specially concerned. He was assisted by the Consistorium or Imperial Council, which was constantly summoned to deliberate on questions of moment, and we must always remember that, while the Emperor was officially and legally sole author of all laws and responsible for acts of state, the deliberations of the Imperial Council had a large share in the conduct of public affairs. The Consistorium was derived from the legal Consilium of Hadrian, enlarged in its functions and altered in its constitution by Diocletian and Constantine.82 It acted as a high Court, before which important cases, such as treason, might be tried. It was consulted generally on matters of legislation and policy. The Quaestor was its president. It included the two financial Ministers and the Master of Offices; and probably the Praetor Prefect and the Masters of Soldiers who were in residence at the capital generally attended. We have very little information about its size or its constitution; nor do we know how often it met. We have good reason to suppose that it met at stated times, and not merely when convened for a special purpose.83 That the transaction of a considerable amount of ordinary business devolved upon it may be inferred from the fact that it disposed of a large bureau of secretaries and officials known as Tribunes and Notaries. These clerks, who had their office in the Palace, drafted the proceedings and resolutions of the Consistorium, and were sometimes employed to execute missions in pursuance of its decisions.84




  Among the ordinary duties of the Council was that of receiving deputations from the provinces.85 But the most important part of its regular work seems to have been judicial. In serious cases, senators who did not belong to the Council were frequently called to assist.86 The technical term for a meeting of the Council was silentium; a meeting in which the Senate took part was called silentium et conventus.87 But the words et conventus were frequently dropped;88 and thus it becomes difficult to say in a given case whether a silentium means the Council only or the Council and Senate.89




  It would seem that, while the Senate and Council continued to be formally distinct, the Senate came virtually to be a larger Council and met in the great hall of council, the Consistorium in the Palace. The Emperor, at his discretion, referred political questions either to this larger body or to a smaller body of functionaries which corresponded to the old Imperial Council. The chief occasions on which the Senate could exercise independent political action were when a vacancy to the throne occurred; but some cases are recorded in which it seems to have taken the initiative in recommending political measures.




  * * * * *




  The Author's Notes




  1. The Roman fear of barbarisation is marked by a law of A.D. 370 or 373, which forbade marriages between provincials and barbarians on pain of death. C. Th. III.14.1.




  2. Cp. Bury, Appendix 9 to Gibbon, vol. V.




  3. This point may be illustrated by the interesting section on L'Esprit légiste in de Tocqueville's De la démocratie en Amérique (part II. chap. VIII).




  4. Finlay, Hist. of Greece, I.411.




  5. The term ἀναγόρευσις, proclamation, was used for all the proceedings of the inauguration. In the case of Carus the Senate played no part. Mommsen, Staatsrecht, II.843.




  6. Ὁ δεύτερος βασιλεύς, ὁ μικρὸς. In later times the actual sovran was sometimes distinguished as the αὐτοκράτωρ, but the plural, οἱ αὐτοκράτορες, was used to designate all the Augusti.




  7. There are indeed one or two exceptional cases.




  8. Mommsen, Staatsrecht, II.1139 sqq.




  9. Bury, Imp. Adm. System, 36.




  10. So Justin II created the Caesar Tiberius Augustus, shortly before his death in 578; similarly Tiberius created his son-in‑law Maurice Caesar, and on his death-bed caused him to be proclaimed Augustus.




  11. This occurred in the ninth century in the case of Theophilus. His children were daughters; he bestowed the rank of Caesar on his son-in‑law Musele, and a son, who succeeded him as Michael III, was born later. The Caesarship conferred on Bardas by his nephew Michael III is also a case in point.




  12. The only cases which occur before 800 are the three younger sons of Heraclius, and the second and third sons of Constantine V.




  13. By Heraclius and by Constans II.




  14. Jovian conferred it on his infant son Valerian, and Honorius on his child-nephew Valentinian III.




  15. Cp. Bury, Imp. Adm. System, 35.




  16. As designation, of Justin II by his uncle Justinian, of Domentziolus by his uncle Phocas. As an honour it was conferred by Maurice and Heraclius on their brothers; by Leo III and Nicephorus I on their sons-in‑law. It was not confined to the Imperial family after the tenth century. Cp. Bury, ib. 34.




  17. In the fifth century we have two cases: Pulcheria (450) and Ariadne (491).




  18. Phocas, between the dynasty of Justin and that of Heraclius; and the period of anarchy between the Heraclian and Isaurian dynasties.




  19. Mommsen, Staatsrecht, II.788. The evidence he adduces is not convincing.




  20. Suetonius, C. Caligula, 24.




  21. Pulcheria; Placidia; Martina.




  22. If the eligibility of a woman had been recognised, the principle would probably have been applied in the case of the Augusta Pulcheria (who had considerable experience of government, and enjoyed the respect and confidence of the Empire) in A.D. 450.




  23. In the eleventh century, when Zoe and Theodora reigned together. There would have been another instance if Stauracius, in 811, had succeeded in procuring the succession for his wife Theophano (Bury, Eastern Roman Empire, p18).




  24. This feeling was strongly expressed towards Martina in A.D. 641.




  25. In the East, from the time of Arcadius. The wives of Honorius were not Augustae.




  26. See W. Sickel, B.Z. VII.513 sqq. According to Victor, Epit. 35.5, it was all worn by Aurelian; according to John Lydus, De mag. I.4, by Diocletian. The diadem was a white browband, set with pearls.




  27. The rest of this paragraph is borrowed from my Constitution of the L.R.E.




  28. Nicephorus Bryennius (eleventh century) crowned himself. Anna Commena,Alexiad., 1.4.




  29. See Const. Porph. De cer. I.38, p194. Sometimes he might commit the office to the Patriarch, who then acted simply as his delegate.




  30. On his coins, Eckhel, Doct. num. 7, 482.




  31. Diis genitis et deorum creatoribus, CIL III.710.




  32. Nov. 81.4. At the Council of Chalcedon, Marcian was acclaimed as "priest and Emperor," τῷ ἱερεῖ καὶ βασιλεῖ (Mansi, VII. p177).




  33. Paraenesis ad Leonem, in P.G. 107, p. xxv, cp. p.xxxii.




  34. In one particular class of cases, namely the bestowal of civil rights on individuals and municipal rights on corporations, the Princeps had the power leges dare without the co-operation of the comitia. Mommsen, Staatsrecht, II.888 sqq.




  35. See Mommsen, ib. 905 sqq.




  36. Constitutiones is sometimes used in a wider sense to include leges and senatus consulta.




  37. Pomponius (Dig. I.2.2.14): est principalis constitutio ut quod ipse princeps constituit pro lege servetur.




  38. Mommsen, ib. 751, n. 3.




  39. C. J. I.14.3 (A.D. 426).




  40. C. J. I.14.12 (A.D. 529): si enim in praesenti leges condere soli imperatori concessum est, et leges interpretari solum dignum imperio esse oportet. Cp. ib. 1.




  41. Ib. 4. So the Lawbook of the ninth century lays down that general laws are valid against the Emperor, and forbids rescripts which contradict them. Basilica II.6.9.




  42. Finlay has frequently insisted on this. Compare his remarks, and his comparison with the Saracen empire, in Hist. of Greece, II.23‑24.




  43. Constantine Porph. De adm. imp. p84.




  44. By Mommsen.




  45. I have borrowed the last few sentences from my Constitution of the L.R.E. 8‑9.




  46. Cp. Victor, Caes. 39 (of Diocletian). See Godefroy's Comm. on C. Th. vol. II, p83.




  47. Mommsen, Staatsrecht, II.760 sqq. He observes that the terminological transition from princeps to dominus is a measure of the constitutional development towards autocracy. D.N.appears on brick-stamps towards end of 2nd cent.: CIL XV pp204‑5. — Probus, the consul of 406, in his consular ivory diptych preserved at Aosta (CIL V.6836) could describe himself as the famulus of Honorius.




  48. Bréhier, "L'Origine des titres impériaux à Byzance," B.Z. XV.161 sqq.




  49. Bréhier (p170) omits to note this important exception. The Abyssinian king seems to have been another. Cp. Bury, op. cit. p20.




  50. This change was introduced by Heraclius.




  51. Justinian's style was: Imperator Iustinianus (or Imp. Caesar Flavius Iust.) pius felix inclitus victor ac triumphator semper Augustus (A.D. 529, De Iust. cod. conf., at beginning of C. J.). In A.D. 534, this is expanded by a number of honourable epithets glorifying victories (Alamanicus, Gothicus, etc.) inserted immediately after Iustinianus. The Greek equivalent of the above is: αὐτοκράτωρ (Καῖσαρ Φλ.) Ἰουστινιανός, εὐσεβής, εὐτυχής, ἔνδοξος, νικητής, τροπαιοῦχος, ἀεισέβαστος Αὐγοῦστος (CIG III.8636). Cp. Bréhier, p171.




  52. The style is, e.g. D(ominus) N(oster) Arcadius P(ius) F(elix) Aug(ustus). In the reign of Leo I, PP(or Perp) = Perpetuus was substituted for PF, and this was normal till the beginning of the eighth century.




  53. C. Th. I.1.5.




  54. There are exceptions to this rule. Occasionally the two Emperors held the consulship together, and this was prearranged. It also sometimes happened that one of them resigned his right of nomination to the other, and in this case the two names were published together. E.g. in A.D. 437 Valentinian III nominated Aetius and Sigisvultus. The whole subject of the consulship in the fifth century and in the Ostrogothic period has been elucidated by Mommsen in Ostgothische Studien, in Hist. Schr. III.




  55. Partes orientis et occidentis.




  56. Coniunctissimum imperium, C. Th. I.1.5.




  57. Cp. the (contemporary) Anon. Vales. (Part 1) 6.30 senatum constituit secundi ordinis, claros vocavit.




  58. The exaltation of the senate by Constantius is touched on in the Presbeutic speech of Themistius addressed to the Emperor at Rome (Or. 3).




  59. C. Th. VI.4.13, § 2. Olympiodorus, fr. 44, mentions some sums spent on Praetorian games at Rome (£184,000; £92,000; £55,200). These were evidently quite exceptional. The expenses of a consul on the spectacles which he exhibited during the first week of the new year might amount to over £92,000, but were largely defrayed by the Imperial treasury, at least in the sixth century. Procopius, H. A. 26, p159.




  60. Lécrivain, Le Sénat romain, 15‑23, gives a lucid account.




  61. It was done by means of a brief or patent of rank (codicilli). The older rank of perfectissimus, which did not carry senatorial rank, still survived, soon to disappear.




  62. C. J. III.24.3 (law of Zeno) seems to imply that the quaestor s. pal., the mag. off., the praepositus s. cub. did not belong to the Senate, although they were illustres, till after they had laid down their offices.




  63. Within the ranks of the three grades illustres, spectabiles, and clarissimi precedence was determined by office. Thus a Praetorian Prefect was superior to a Master of Soldiers; both were illustrious. A man who was created a spectabilis might be assimilated to a proconsul, a vicarius, or a dux, all of whom were spectabiles, but in descending rank. All these were superior to the viri consulares, who were practically coincident with the class of clarissimi(cp. C. J. XII.17.2). These viri consulares must be carefully distinguished from men who had held the consulship or had received the honorary consulship, and who were in the highest class of the illustres.




  64. But among the consuls, a Praetorian Prefect was superior to one who had not held that office, etc. (C. Th. VI.6, 1).




  65. In the fifth and sixth centuries the patriciate was bestowed more freely. By a law of Zeno (C. J. XII.3.3) it could be conferred only on a man who had been Consul, Praetorian Prefect, Prefect of the City, Master of Soldiers, or Master of Offices. In later times, most ministers who would formerly have had the illustrious rank were patricians.




  66. The quorum for a meeting of the Senate in A.D. 356 was fixed at 50. There was no limit to the number of Senators. Themistius speaks of 2000 in his time (Or. 34, ed. Dindorf, p456). At the beginning of our period there were no Senators who had not the right to sit in the Senate. But there were some persons who had the clarissimate and yet were not Senators (C. Th. XVI.5.52) — apparently those who received this dignity without adlectio and had not discharged the office of praetor. Cp. Lécrivain, op. cit. 12.




  67. C. J. XII.1.15.




  68. Ib. 2.1 (A.D. 450).




  69. Cp. Lécrivain, op. cit. 66. Add to his references Digest, I.9.12.




  70. Illustrated by the Relationes of Symmachus, Praef. urb. Cp. Cassiodorus, Var. VI.4. Under the Prefect was a staff of censuales, who kept the lists, investigated the incomes of the senators, and managed the financial business. Cp. C. Th. VI.4.13 and 26.




  71. Symmachus, Rel. 48 praefecturae urbanae proprium negotium est senatorum iura tutari.




  72. This is obviously the case with Valentinian III, Nov. 14; possibly with Theodosius II, Nov. 15 (as Lécrivain has suggested). The Senate of Rome retained in theory the right leges constituere; but this perhaps never belonged to the Senate of New Rome.




  73. E.g. C. Th. VIII. 18.9, 10; 19.1. Cp. Symmachus, Ep. X.2.




  74. C. J. I.14.8. We cannot be sure whether this procedure was adopted in the East, though it is included in Justinian's Code.




  75. For instance cp. C. Th. VI.24.11; Marcian, Nov. 5, ad in.




  76. John Lydus, De mag. III.10 τῶν βασιλέων ἅμα τῇ βουλῇ δίκας ἀκροωμένων, referring apparently to the time of Arcadius. Ib. 27, a reference of an appeal case to the Senate for revision is mentioned.




  77. Quinquevirale iudicium, C. Th. IX.1.13, II.1.12.




  78. Not. Urbis Cpl. p231. Sozomen, II.3; Zosimus, V.24; Procopius, Aed. I.10. σενάτον is the Greek for Senate-house.




  79. First referred to in connexion with Theodosius II: Παραστάσεις, ed. Preger, 50. It was burnt down in the reign of Leo I. Cedrenus, I. pp610 and 565.




  80. Cedrenus, I.610 (= Zonaras III.125) says that the Emperor, when he assumed the consulship, was invested with the consular robes in the Senate-house in the Forum. He also mentions in the same passage another house, used for senatorial deliberations, in the Forum of Taurus. Of this we do not hear elsewhere.




  81. John Lydus, De mag. II.9.




  82. Diocletian changed the old name consilium to consistorium, because, under the new autocracy, the members stood (consistere) in the Emperor's presence. Hadrian's consilium had no permanent members; those who assisted at each meeting were summoned ad hoc.Constantine instituted permanent members, with the title of comites consistoriani, and included military as well as legal members. Comites was an appropriate name, as the Council accompanied the Emperor as he moved about from camp to camp, or city to city. Constantine bestowed the title of comes (of first, second, or third class) as an honorary distinction, and it was attached to many offices. It corresponded in some ways to our Privy Councillor. Cp. Seeck, Untergang, II.76 sqq.




  83. Nov. Theod. II. xxiv (A.D. 443). A report concerning the strength of the military forces on the frontiers is to be made quotannis mense Ianuario in sacro consistorio.




  84. A certain number of the tribuni et notarii were appointed to special duties as legal secretaries of the Emperor and were often employed on special missions. They were called referendarii. For their functions and appointment see Bury, Magistri scriniorum, etc.




  85. C. Th. XII.12.6‑10. In these constitutions the Consistorium is called comitatus noster and sacrarium nostrum.




  86. See the law of Justinian De ordine senatus, Nov. 62.1 (A.D. 537).




  87. Ib. John Malalas, p438 γενομένου σιλεντίου κομβέντου (to try a patrician for libelling the Emperor Justinian). Peter Patr. apud Const. Porph. Cer. 1.92, p422, 95, p433, σιλέντιον καὶ κομέντον (where we should read κοβέντον).




  88. Justinian, Nov. cit., Etsi non addatur conventus vocabulum. Thus in Theophanes, p246.14 (ἐπὶ σελεντίου) a silentium et conventus is meant, as is shown by the words παρουχίᾳ τῆς συγκλήτου below (l. 24).




  89. In connexion with the relations of council and Senate it is worth noticing that the words in amplissimo et venerabili ordine (sc. the Senate) in a law of Theodosius II, C. Th. VI.23.1, are replaced in C. J. XII.16.1 by in nostro consistorio.
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  The Administrative Machinery
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  We pass from the constitution of the monarchy to the bureaucratic system of government which it created. This system, constructed with the most careful attention to details, was a solution of the formidable problem of holding together a huge heterogeneous empire, threatened with dissolution and bankruptcy, an empire which was far from being geographically compact and had four long, as well as several smaller, frontiers to defend. To govern a large state by two independent but perfectly similar machines, controlled not from one centre but from two foci, without sacrificing its unity was an interesting and entirely new experiment. These bureaucratic machines worked moderately well, and their success might have been extraordinary if the monarchs who directed them had always been men of superior ability. Blots of course and defects there were, especially in the fields of economy and finance:




  sed delicta tamen quibus ignouisse uelimus.




  The political creation of the Illyrian Emperors was not unworthy of the genius of Rome.




  § 1. Civil Administration




  The old provinces had been split up by Diocletian into small parts, and these new provinces placed under governors whose powers were purely civil. A number of adjacent provinces were grouped together in a circumscription which was called a Diocese (resembling in extent the old province), and the Diocese was under the control of an official whose powers were likewise purely civil. The Dioceses in turn were grouped in four vast circumscriptions,1 under Praetorian Prefects, who were at the head of the whole civil administration and controlled both the diocesan and the provincial governors. This system, it will be observed, differed from the previous system in three principal features: military and civil authority were separated; the provincial units were reduced in size; and two higher officials were interposed between the Emperor and the provincial governor. Perhaps we should add a fourth; for the Praetorian Prefect (whom Constantine had shorn of his military functions) possessed, so far as civil administration was concerned, an immensely wider range of power than any provincial governor had possessed under the system of Augustus.




  At the end of the fourth century, then, the whole Empire, for purposes of civil government, was divided into four great sections, distinguished as the Gauls, Italy, Illyricum, and the East (Oriens). The Gauls, which included Britain, Gaul, Spain, and the north-western corner of Africa, and Italy, which included Africa, Italy, the provinces between the Alps and the Danube, and the north-western portion of the Illyrian peninsula, were subject to the Emperor who resided in Italy. Illyricum, the smallest of the Prefectures, which comprised the provinces of Dacia, Macedonia, and Greece, and the East, which embraced Thrace in the north and Egypt in the south, as well as all the Asiatic territory, were subject to the Emperor who resided at Constantinople. Thus each of the Praetorian Prefects had authority over a region which is now occupied by several modern States. The Prefecture of the Gauls was composed of four Dioceses: Britain, Gaul, Viennensis (Southern Gaul), and Spain; Italy of three: Africa, the Italies,2 and Illyricum; Illyricum of two: Dacia and Macedonia; the East of five: Thrace, Asiana, Pontus, Oriens, and Egypt. Each of the diocesan governors had the title of Vicarius,3 except in the cases of Oriens where he was designated Comes Orientis, and of Egypt where his title was Praefectus Augustalis.4 It is easy to distinguish the Prefecture of the Oriens from the Diocese of Oriens (Syria and Palestine); but more care is required not to confound the Diocese with the Prefecture of Illyricum.




  The subordination of these officials to one another was not complete or strictly graded. A comparison of the system to a ladder of four steps, the Emperor at the top, the provincial governor at the foot, with the Prefect and the Vicarius between, would be misleading. For not only were the relations between the provincial governor and the Prefect direct, but the Emperor might communicate directly both with the governor of the diocese and with the governor of the province. Two provinces had a special privilege: the proconsuls of Africa and of Asia5 were outside the jurisdiction either of Vicarius or of Prefect, and were controlled immediately by the Emperor.6




  The Praetorian Prefect of the East, who resided at Constantinople, and the Praetorian Prefect of Italy were in rank the highest officials in the Empire; next to them came respectively the Prefect of Illyricum, who resided at Thessalonica, and the Prefect of the Gauls. The functions of the Prefect embraced a wide sphere; they were administrative, financial, judicial, and even legislative. The provincial governors were appointed at his recommendation, and with him rested their dismissal, subject to the Emperor's approval. He received regular reports of the administration throughout his prefecture from the Vicarii and from the governors of the provinces. He had treasuries of his own, and the payment and the food supplies of the army devolved upon him. He was also a supreme judge of appeal; in cases which were brought before his court from a lower tribunal there was no further appeal to the Emperor. He could issue, on his own authority, praetorian edicts, but they concerned only matters of detail. The most important Imperial enactments were usually addressed to the Prefects, because they were the heads of the provincial administration, and possessed the machinery for making the laws known throughout the Empire.




  The exalted position of the Praetorian Prefect was marked by his purple robe, or mandyes, which differed from that of the sovran only in being shorter, reaching to the knees instead of to the feet. His large silver inkstand, his pen-case of gold weighing 100 lbs., his lofty chariot, are mentioned as three official symbols of his office. On his entry all military officers were expected to bend the knee, a survival of the fact that his office was originally not civil but military.




  Rome and Constantinople, with their immediate neighbourhoods, were exempt from the authority of the Praetorian Prefect and under the jurisdiction of the Prefect of the City.7 The Prefect of Constantinople had the same general powers and duties as the Prefect of Rome, though in some respects the arrangements were different. He was the head of the Senate, and in rank was next to the Praetorian Prefects. While all the other great officials, even though their functions were purely civil, had a military character, in token of which they wore military dress and the military belt, the Prefect of the City retained his old civil character and wore the toga. He was the chief criminal judge in the capital. For the maintenance of further order the Roman Prefect had under his control a force of city cohorts, as well as police. We hear nothing of any institution at Constantinople corresponding to the city cohorts, but the police (vigiles) were organised as at Rome under apraefectus vigilum,8 subject to the Prefect. For the care of the aqueducts and the supervision of the markets the Prefect was responsible. One of his most important duties was to superintend the arrangements for supplying the city with corn.9 He had also control over the trade corporations (collegia) of the capital.




  The supreme legal minister was the Quaestor of the Sacred Palace. His duty was to draft the laws, and the Imperial rescripts in answer to petitions. A thorough knowledge of jurisprudence and a mastery of legal style were essential qualifications for the post.10




  The post of Master of Offices (magister officiorum) had grown from small beginnings and by steps which are obscure into one of the most important ministries.11 It comprised a group of miscellaneous departments, unrelated to each other, and including some of the functions which had belonged to the pre-Constantinian Praetorian Prefects. Officium was the word for the body of civil servants (officiales) who constituted the staff of a minister or governor, and the Master of Offices was so called from the authority which he exercised over the civil service, but especially over the secretarial departments in the Palace.




  There were three principal secretarial bureaux (scrinia), which had survived from the early Empire, and retained their old names: memoriae, epistularum, and libellorum.12 At Constantinople the second bureau had two departments, one for Latin and one for Greek official correspondence. The secretarial business was conducted by magistri scriniorum,13 who were in direct touch with the Emperor and were not subordinate to any higher official. They were not, however, heads of the bureaux, but the bureaux, which were under the control of the Master of Offices, supplied them with assistants and clerks.14




  With the three ancient and homogeneous scrinia was associated a fourth,15 of later origin and at first inferior rank, the scrinium dispositionum, of which the chief official was the comes dispositionum. His duty, under the control of the Master of Offices, was to draw up the programme of the Emperor's movements and to make corresponding arrangements.




  The Master of Offices was responsible for the conduct of court ceremonies, and controlled the special department16 which dealt with ceremonial arrangements and Imperial audiences. The reception of foreign ambassadors thus came within his scope, and he was the head of the corps of interpreters of foreign languages. In the Roman Empire the administrations of foreign and internal affairs were not sharply separated as in modern states, but the Master of Offices is the minister who more than any other corresponds to a Minister of Foreign Affairs. As director of the State Post (cursus publicus)17 he made arrangements for the journeys of foreign embassies to the capital.




  One of his duties was the control of the agentes in rebus, a large body of officials who formed the secret service of the State and were employed as Imperial messengers and on all kinds of confidential missions. As secret agents they were ubiquitous in the provinces, spying upon the governors, reporting the misconduct of officials, and especially vigilant to secure that the state post was not misused. Naturally they were open to bribery and corruption. The body or schola of agentes was strictly organised in grades, and when they had risen by regular promotion, they were appointed to be heads (principes) of the official staffs of diocesan and provincial governors, and might rise to be governors themselves. Their number, in the East, was over 1200.18




  The Scholarian bodyguards, organised by Constantine,19 were subject to the authority of the Master of Offices, so that in this respect he may be regarded as a successor of the old Praetorian Prefect. He also possessed a certain control over the military commanders in frontier provinces.20 He became (in A.D. 396) the director of the state factories of arms. In the Eastern half of the Empire there were fifteen of these factories (fabricae), six in the Illyrian peninsula, and nine in the Asiatic provinces.




  One of the most striking features of the administrative system was the organisation of the subordinate officials, who were systematically graded and extremely numerous.21




  Our use of the words "office" and "official" is derived from the technical meaning of officium, which, as was mentioned above, denoted the staff of a civil or military dignitary.22 Most ministers, every governor, all higher military commanders, had an officium, and its members were called officiales. Theoretically, the civil as well as the military officials were supposed to be soldiers of the Emperor; their service was termed militia, its badge was the military belt, which was discarded when their term of service expired, and their retirement from service was called in military language "honourable dismissal" (honesta missio). But these usages were a mere survival, and the state service was really divided into military, civil, and palatine offices. The term palatine in this connexion meant particularly the staffs of the financial ministers, the Counts of the Sacred Largesses and the Private Estates.




  The number of subalterns in each office was fixed. To obtain a post an Imperial rescript was required, and advancement was governed by seniority. Those who had served their regular term in the higher offices became eligible for such a post as the governorship of a province and might rise to the highest dignities in the Empire.




  Offices, such as those of a Praetorian Prefect, a vicar, or a provincial governor, were divided into a number of departments or bureaux (scrinia), each under a head. On these permanent officials far more than on their superior, who might only hold his post for a year, the efficiency of the administration depended. The bureaux differed in nature and name according to the functions of the ministry. Those in the office of the Praetorian Prefecture differed entirely from those of the financial ministries or those of the Master of Offices. But the offices of all the governors who were under the Praetorian Prefect reproduced in their chief departments the office of the Prefect himself. Each of these had a princeps,23 who was the right hand of the chief and had a general control over all departments of the office.




  The State servants were paid originally (like the army) both in kind and coin, but as time went on the annona or food ration was commuted into money. They were so numerous that their salaries were a considerable item in the budget. We have no information as to the total number of State officials; but we have evidence which may lead us to conjecture that the civil servants in the Prefectures of the East and Illyricum, including the staffs of the diocesan and provincial governors, cannot have been much fewer than 10,000.24 To this have to be added the staffs of the military commanders, of the financial and other central ministries.




  It was a mark of the new monarchy that the eunuchs and others who held posts about the Emperor's person and served in the palace should be regarded as standing on a level of equality with the State officials and have a recognised position in the public service. The Grand Chamberlain (praepositus sacri cubiculi), who was almost invariably a eunuch, was a dignitary of the highest class. In the case of weak sovrans his influence might be enormous and make him the most powerful man in the State; in the case of strong Emperors who were personally active he seldom played a prominent part in politics. It is probable that he exercised a general authority over all officers connected with the Court and the Imperial person, but this power may have depended rather on a right of co-operation than on formal authority.25 At Constantinople the Grand Chamberlain had a certain control over the Imperial estates in Cappadocia which supplied the Emperor's privy purse.26




  We have already seen27 that all the higher officials in the Imperial service belonged to one or other of the three classes of rank, the illustres, spectabiles, and clarissimi,28 and were consequently members of the senatorial order. The heads of the great central ministries, the commanders-in‑chief of the armies,29 the Grand Chamberlain, were all illustres. The second class included proconsuls, vicars, the military governors in the provinces, the magistri scriniorum, and many others. The title clarissimus, which was the qualification for the Senate, was attached ex officio to the governorship of a province, and to other lesser posts. It was possessed by a large number of subaltern civil servants and was bestowed on many after their retirement. The liberality of the Emperors in conferring the clarissimate gradually detracted from its value. In consequence of this it was found expedient to raise many officials, who would formerly have been clarissimi to the rank of spectabiles; and this in turn led to a cheapening of the rank of illustres. The result was that before the middle of the sixth century a new rank of gloriosi30 was instituted, superior to that of illustres, and the highest officials are henceforward described as gloriosi.




  § 2. Military Organisation




  The principal features in which the military establishment of the fourth century31 differed from that of the Principate were the existence of a mobile field army, the organisation of the cavalry in bodies independent of the infantry, and the smaller size of the legionary units.




  Diocletian had created, and Constantine had developed, a field army in which the Emperor could move to any part of his dominion that happened to be threatened, while at the same time all the frontiers were defended by troops permanently stationed in the frontier provinces. The military forces, therefore, consisted of two main classes: the mobile troops or comitatenses, which accompanied the Emperor in his movements and formed a "sacred retinue" (comitatus); and the frontier troops or limitanei.




  The strength of the old Roman legion was 6000 men. The legion of this type was retained in the case of the limitanei; but it is broken up into detachments of about 1000 (corresponding to the old cohort), which are stationed in different quarters, sometimes in different provinces. And these detachments are no longer associated with a number of foot-cohorts and squadrons of horse, as of old, when the legatus of a legion commanded a body of about 10,000 men. The cavalry and the cohorts are under separate commanders.32




  The field army consisted of two classes of troops, the simple comitatenses and the palatini.33 The palatini, who took the place of the old Praetorian guards, were a privileged section of the comitatenses and retained the special character of Imperial guards, in so far as most of them were stationed in the neighbourhood of Constantinople or in Italy.34 The infantry of the field army was composed of small legions of 1000, and bodies of light infantry known as auxilia which were now mainly recruited from Gauls, and from Franks and other Germans. The cavalry, under a separate command, consisted of squadrons, called vexillationes, 500 strong.




  Each of these units, — the legion, the auxilium, the vexillatio of the comitatenses, the legionary detachment, the cohort of the limitanei, — was as a rule under the command of a tribune, in some cases of a praepositus.35 The tribune corresponded roughly to the modern colonel.




  All these armies were under the supreme command of Masters of Soldiers, magistri militum. The organisation of this command in the east, as it was finally ordered by Theodosius I, differed fundamentally from that in the west. In the east there were five Masters of Horse and Foot. Two of these, distinguished as Masters in Presence (in praesenti, in immediate attendance on the Emperor), resided at Constantinople, and each of them commanded half of the Palatine troops. The three others exercised independent authority over the armies stationed in three large districts, the West, Thrace, and Illyricum.36




  It was otherwise in the west. Here instead of five co-ordinate commanders we find two masters in praesenti, one of infantry and one of cavalry. The Master of Foot was the immediate commander of the infantry in Italy and had superior authority over all the infantry of the field army in all the dioceses, and also over the commanders of the limitanei. In the dioceses the commanders of the comitatenses had the title of military counts.37




  According to this scheme the Master of Horse in praesenti was co-ordinate with the Master of Foot. But this arrangement was modified by investing the Master of Foot with authority over both cavalry and infantry; he was then called Master of Horse and Foot, or Master of Both Services, magister utriusque militiae, and had a superior authority over the Master of Horse. In the last years of Theodosius the command of the western armies was thus centralised in the hands of Stilicho, and throughout the fifth century this centralisation, giving enormous power and responsibility to one man, was, as we shall see, the rule.




  The limitanei were under the command of dukes, the successors of the old legati pro praetore of the Augustan system. In the west the duke was subordinate to the Master of Foot; in the east to the Master of Soldiers in the military district to which his province belonged.38




  The Palatine legions were the successors of the old Praetorian guards, but Constantine or one of his predecessors organised guard troops who were more closely attached to the Imperial person.39 These were the Scholae, destined to have a long history. We associate the name of School with the ancient Greek philosophers, who gave leisurely instruction to their schools of disciples in Athenian porticoes. It was applied to Constantine's guards because a portico was assigned to them in the Palace40 where they could spend idle hours waiting for Imperial orders. The Scholarians were all picked men, and till the middle of the fifth century chiefly Germans; mounted, better equipped and better paid than the ordinary cavalry of the army. There were seven schools at Constantinople, each 500 strong41 and commanded by a tribune who was generally a count of the first rank.42 We have already seen that the whole guard was under the control of the Master of Offices. Closely associated with the Scholarians was a special body of guards, called candidati from the white uniforms which they wore.




  While the Scholarians and Candidates were in a strict sense bodyguards of the Imperial person and never left the Court except to accompany the Emperor, there was another body of guards, the Domestici, consisting both of horse and foot, who as a rule were stationed at the Imperial Court, but might be sent elsewhere for special purposes.43 They were under the command of Counts (comites domesticorum) who were independent of the Master of Soldiers.44 It will be observed that most of the new military creations of the third and fourth centuries had names indicating their close relation to the autocrat, comitatenses, soldiers of the retinue; palatines, soldiers of the palace; domestics, soldiers of the household.




  The army of this age had a large admixture of men of foreign birth, and for the historian this perhaps is its most important feature. In the early Empire the foreigner was excluded from military service; the legions were composed of Roman citizens, the auxilia of Roman subjects. Every able-bodied citizen and subject was liable to serve. Under the autocracy both these principles were reversed. The auxilia were largely recruited from the barbarians outside the Roman borders; new troops were formed, designated by foreign names; and the less civilised these soldiers were the more they were prized.45 Some customs and words46 illustrate the influence which the Germans exercised in the military world. The old German battle-noise, the barritus, was adopted as the cry of the Imperial troops when they went into battle. The custom of elevating a newly-proclaimed Emperor on a shield was introduced by German troops in the fourth century. It would be interesting to know how many Germans there were in the army. The fact that most of the soldiers whom we know to have held the highest posts of command in the last quarter of the fourth century were of German origin speaks for itself.




  The legions continued to be formed from Roman citizens; but the distinction between citizens and subjects had disappeared since the citizenship had been bestowed, early in the third century, upon all the provincials, and it was from the least civilised districts of the Empire, from the highlands of Illyricum, Thrace, and Isauria, from Galatia and Batavia, that the mass of the citizen soldiers were drawn. From a military point of view highly civilised provinces like Italy and Greece no longer counted. The legions and citizen cavalry ceased to have a privileged position. For instance, the auxilia on the Danube frontier, who were chiefly of barbarian race, were superior in rank to the legionary troops under the same command.




  It was a natural consequence of this new policy, in which military considerations triumphed over the political principle of excluding foreigners, that the other political principle of universal liability to service should also be relinquished. It was allowed to drop. In the fifth century it had become a dead letter, and Valentinian III expressly enacted that "no Roman citizen should be compelled to serve," except for the defence of his town in case of danger.47




  A third ancient principle of the Roman State, that only freemen could serve in the army, was theoretically maintained,48 and though it was often practically evaded and occasionally in a crisis suspended,49 it is probable that there were never many slaves enrolled.




  If we examine the means by which the army was kept up, we find that the recruits may be divided into four classes. (1) There were the numerous poor adventurers, Roman or foreign, who voluntarily offered themselves to the recruiting officer and received from him the pulveraticum ("dust-money," or travelling expenses), the equivalent of the King's shilling. (2) There were the recruits supplied by landed proprietors from among their serf-tenants. This was a State burden, but it fell only on the estates in certain provinces.50 (3) The son of a soldier was bound to follow his father's profession. But this hereditary military service fell into abeyance before the time of Justinian. (4) The settlements of foreign barbarians within the Empire were another source of supply. These foreigners (gentiles), incorporated in the Empire but not enjoying the personal rights of a Roman,51 were chiefly Germans and Sarmatians, and they were organised in communities under the control of Roman officers. They are found in Gaul, where they had the special name of laeti,52 and in the Alpine districts of Italy.




  The Imperial army was democratic in the sense that the humblest soldier, whatever his birth might be, might attain to the highest commands by sheer talent and capacity. The first step was promotion to the posts of centenarius and ducenarius, who discharged the duties of the old centurions and our non-commissioned officers.53 Having served in these ranks the soldier could look forward to becoming a tribune, with the command of a military unit,54 and the efficient tribune would in due course receive the rank of comes.




  In order to follow the history of the fifth century intelligently and understand the difficulties of the Imperial government in dealing with the barbarian invaders it would be of particular importance to know precisely the strength of the military forces at the death of Theodosius.




  The strength of the Roman military establishment at the beginning of the third century seems to have been about 300,000. It was greatly increased under Diocletian; and considerable additions were made in the course of the fourth century. The data of the Notitia dignitatum would lead to the conclusion that about A.D. 428 the total strength considerably exceeded 600,000.55 We have, however, to reckon with the probability that the legions and other military units enumerated in the Notitia were not maintained at their normal strength and in some cases may have merely existed on paper. We may conjecture that if the army once actually reached the number of 650,000 it was not after the death of Theodosius, but before the rebellions of Maximus and Eugenius, in which the losses on both sides must have considerably reduced the strength of the legions. But if we confine ourselves to the consideration of the field army, there seems no reason to doubt that in A.D. 428 it was nearly 200,000 strong. It was unequally divided between east and west, the troops assigned to the west being more numerous. In Italy there were about 24,500 infantry and 3500 cavalry.56




  The military organisation of Rome, as it existed at the end of the fourth century, was to be completely changed throughout the following hundred years. We have no material for tracing the steps in the transformation; of the battles which were fought in this period not a single description has come down to us. But we shall see, when we come to the sixth century, for which we have very full information, that the military forces of the Empire were then of a different character and organised on a different system from those which were led to victory by Theodosius the Great. These changes partly depended on a change in military theory. The conquests of Rome had always been due to her infantry, the cavalry had always been subsidiary, and, down to the second half of the fourth century and the successful campaigns of Julian on the Rhine, experience had consistently confirmed the theory that battles were won by infantry and that squadrons of horse were only a useful accessory arm. The battle of Hadrianople, in which the East German horsemen rode down the legions, shook this view, and the same horsemen who had defeated Valens showed afterwards in the battles which they helped Theodosius to win, how effective might be large bodies of heavy cavalry, armed with lance and sword. The lesson was not lost on the Romans, who during the following generations had to defend their provinces against the inroads of East German horsemen, and the leading feature of the transformation of the Imperial army was the gradual degradation of the infantry until it became more or less subsidiary to the cavalry on which the generals depended more and more to win their victories. In the sixth century we shall see that the battles are often fought and won by cavalry only. It is obvious that this revolution in tactic must have reacted on the organisation and carried with it a gradual modification of the legionary system. Another tactical change was the increased importance of archery, brought about by the warfare on the eastern frontier.




  Rome did not depend only on her own regular armies to protect her frontiers. She relied also on the aid of the small Federate States which lay beyond her provincial boundaries but within her sphere of influence and under her control. The system of client states goes back to the time of the Republic. The princes of these peoples were bound by a definite treaty of alliance — foedus, whence they were called foederati — to defend themselves and thereby the Empire against an external foe, and in return they received protection and were dispensed from paying tribute. In the later period with which we are concerned the treaty generally took a new form. The client prince received from the Emperor a fixed yearly sum,57 supposed to be the pay of the soldiers whom he was prepared to bring into the field. We shall meet many of these federates, such as the Abasgians and Lazi of the Caucasus, the Saracens on the Euphrates, the Ethiopians on the frontier of Egypt. It was on the basis of a contract of this kind that the Visigoths were settled south of the Danube by Theodosius the Great, and it was by similar contracts that most of the German peoples who were to dismember the western provinces would establish, in the guise of Federates, a footing on Imperial soil.




  It may be added that "federation" was extended so as to facilitate and regulate the practice of purchasing immunity from foreign foes, such as the Huns and Persians, a device to which the rulers of the Empire as its strength declined were often obliged to resort. The tribute which was paid for this purpose was designated by the same name (annonae) as the subsidies which were allowed to the client princes.




  While the Federate system was continued and developed, a new class of troops began to be formed in the fifth century to whom the name Federates was also applied, and who must be carefully distinguished. These troops were drawn indifferently from foreign peoples; they were paid by the government, were commanded by Roman officers, and formed a distinct section of the military establishment. We shall see that, in the course of the sixth century, these mixed Federate troops had come to be the most important and probably the most efficient soldiers in the Imperial army.




  The origin of another class of fighting men who were to play a considerable part in the wars of the sixth century goes back to much the same time as that of the Federates. These were the Bucellarians, or private retainers.58 It became the practice of powerful generals, and sometimes even civilians, to form an armed retinue or private bodyguard.59 These soldiers were called bucellarii, from bucella, the military biscuit. Such private armed forces were strictly illegal, but notwithstanding Imperial prohibitions60 the practice increased, the number of retainers was limited only by the wealth of their master, and officers of subordinate rank had their private armed followers. In the sixth century Belisarius had a retinue of 7000 horse, and these private troops formed a substantial fraction of the fighting strength of the Empire. When they entered the service of their master they took an oath of loyalty to the Emperor.




  If the expense of maintaining the army formed a large item in the annual budget the navy cost little. It would be almost true to say that the Empire at the period had no naval armaments. There were indeed fleets at the old naval stations which Augustus had established at Misenum and Ravenna, and another squadron (classis Venetum) was maintained at Aquileia. But it is significant that the prefects of these fleets, which were probably very small, were under the control of the Master of Soldiers in Italy.61 There was no independent naval command. In the east we find no mention of fleets or naval stations62 with the exception of the small flotillas which patrolled the Lower Danube under the direction of military commanders on that frontier. For centuries the Mediterranean had been a Roman lake, and it was natural that the navy should come to be held as an almost negligible instrument of war. In the third century it had been neglected so far as even to be inadequate to the duty of policing the waters and protecting the coasts against piracy. An amazing episode in the reign of Probus illustrates its inefficiency.63 A party of Franks, settled on the shores of the Black Sea, seized some vessels, sailed through the Propontis, plundered Carthage, Syracuse, and other cities, and then passing into the Atlantic safely reached the mouths of the Rhine. Yet in the contest between Constantine and Licinius navies played a decisive part, and the two adversaries seemed to have found many useful vessels in the ports of Greece, Syria, Egypt, and Asia Minor. The fleet of Licinius numbered 350 ships and that of Constantine 200, some of which he built for the occasion. It is not clear what the status of these ships was. In the fifth century the Empire was to feel the want of an efficient navy, when the Mediterranean ceased to be an entirely Roman sea and a new German power in Africa contested the supremacy of its waters. But the failures and defeats which marked the struggle with the vandals did not impress the government of Constantinople with the need of building up a strong navy. The sea forces continued to be regarded as subsidiary, and in overseas expeditions the fleets which convoyed the transports were never placed under an independent naval command. Not until the seventh century, when the Empire had to fight for its very existence with an enemy more formidable than the Vandals, was a naval establishment effectively organised and an independent Ministry of Marine created.




  § 3. The Financial System




  There are three things which it is important to know about the finances of the Empire. The first is, the sources of revenue, and how they were collected; the second is the total amount of the revenue; the third is the total amount of the normal expenditure. As to the first we are fairly well informed; we know a good deal, from first-hand sources, about the system of taxation and the financial machinery. As to the second and third we are in the dark. No official figures as to the annual budget at any period of the later Roman Empire have been preserved, and all attempts to calculate the total of either income or outgoings are guess work, and are based on assumptions which may or may not be true. The utmost that can be done is to fix a minimum.




  The financial, like every other department of administration under the autocracy, differed in its leading features from that of the Principate. In raising the revenue the ideal aimed at was equalisation and uniformity; to treat the whole Empire alike, to abolish privileges and immunities. Italy, which had always been free from the burdens borne by the provinces, was largely deprived of this favoured position by the policy of Diocletian.64 The ideal was not entirely attained; some anomalies and differences survived; but on the whole, uniformity in taxation is the striking characteristic of the new system in contrast with the old. Another capital difference had been gradually brought about. The device of committing the collection of the revenue to middlemen, the publicans, who realised profits altogether disproportionate to their services, was superseded partly by the direct collection of the taxes by Imperial officials, partly through the agency of the local magistracies of the towns. Moreover, when we survey the sources of revenue at the end of the fourth century, we find that many of the old imposts of the Principate have disappeared, that new taxes have taken their place, and that the modes of assessment have been changed.




  The most important and productive source of revenue was the tax on land and agricultural labour. This tax consisted of two distinct parts, the ground tax proper, which represented the old tributum imposed on conquered territories, and the annona. The tribute was paid only by those communities and in those districts which had always been liable; it was not extended to those which had been exempted under the Principate. It was paid in coin. The annona which was paid in kind was universal, and was a much heavier burden; no land was exempt; the Imperial estates and the domains of ecclesiastical communities had to pay it as well as the lands of private persons.




  Originally the annona65 was an exceptional tax imposed on certain provinces in emergencies, especially to supply Rome with corn in case of a famine, or to feed the army in case of a war. The amount of this extraordinary burden, and its distribution among the communities which were affected by it, were fixed by a special order of the Emperor, known as an indiction. During the civil wars of the third century indictions became frequent. The scarcity of the precious metals and the depreciation of the coinage led to a change in the method of paying the soldiers. They no longer received their wages in coin. Money donations were bestowed on them from time to time, but their regular salary consisted in allowances of food. This practice was systematically organised by Diocletian. The supply of provisions, — consisting of corn, oil, wine, salt, pork, mutton — necessary to feed a soldier for a year, was calculated, and was called an annona.66 In the course of the fourth century the principle was extended and civil officials received salaries in kind.




  This new method of paying the army was the chief consideration which determined the special character of Diocletian's reform in taxation. He made the annona a regular instead of an extraordinary tax, and he imposed, as was perfectly fair, on all parts of the Empire. But he did not fix it at a permanent amount. It was still imposed by an indiction; only an indiction was declared every year. Thus it could be constantly modified and varied, according to the needs of the government or the circumstances of the provinces; and it was intended that it should be revised from time to time by a new land survey.67




  The valuation of the land was the basis of the new system. All the territory of the Empire was surveyed, and landed property was taxed not according to its mere acreage but with reference to its value in producing corn or wine or oil. Thus there was a unit (iugum) of arable land, and the number of acres in the unit might vary in different places according to the fertility of the soil; there were units for vineyards and for olives; and the tax was calculated on these units.68 The unit was supposed to represent the portion of land which one able-bodied peasant (caput) could cultivate and live on. Thus a property of a hundred iuga meant a property of a hundred labourers or capita, human heads.69




  Apart from Imperial estates, the greater part of the soil of the Empire belonged to large proprietors (possessores). In country districts they were generally of the senatorial class; in the neighbourhood of the towns they were probably more often simple curials, members of the local municipal senate. Their lands were parcelled out among tenants who paid a rent to the proprietor and defrayed the land tax. The tenants were known as coloni and, as we shall see later, were practically serfs. Their names and descriptions were entered in the public registers of the land tax, and hence they were called adscriptitii.70 As a rule, the proprietor would reserve some part of his estate as a domain for himself, to be cultivated by slaves, and for the tax on the iuga of this domain he would, of course, be directly liable.




  Besides the large proprietors there were also small peasants who owned and cultivated their own land, and were distinguished from the serfs on the great estates by the name of plebeians. The tax which they paid was known as the capitatio plebeia. The meaning of this term has been much debated, but there seems little doubt that it is simply the land tax, assessed on the free peasant proprietors on the same principles as it was assessed on large estates.71




  The Imperial domains and the private estates of the Emperors, let on leases whether perpetual or temporary, and their cultivators, were liable to the universal annona or capitation, and it was the same with lands held by monastic communities. As to the amount of the land taxes we have hardly any information.72




  The ground-tax proper, or tribute, which was a trifle compared with the annona, seems to have been always paid in money, except in Africa and Egypt, which were the granaries of Rome and Constantinople. It was fixed on the basis of the same survey and was entered in the same book as the annona, but, as we have seen, it was not paid in the privileged territories which had always been exempt. As the currency gradually became established, after Constantine's reforms, the annona too was under certain conditions commuted into a money-payment, and this practice gradually became more frequent.73




  In the town territories the body of the decurions or magistrates of the town were responsible for the total sum of the taxes to which the estates and farms of the district were liable. The general control of the taxation in each province was entirely in the hands of the provincial governor, but the collection was carried out by officials appointed by the decurions of each town.74 These collectors handed over their receipts to the compulsor, who represented the provincial governor, and he brought pressure to bear upon those who had not paid.75




  Heavy taxes fell upon all classes of the population when a new Emperor came to the throne and on each fifth anniversary of his accession. On these occasions it was the custom to distribute a donation to the army, and a large sum of gold and silver was required.76 The senators contributed an offertory (aurum oblaticium).77 The decurions of every town had to scrape together gold which was presented originally in the form of crowns (aurum coronarium). Finally a tax was imposed on all profits arising from trade, whether on a large or a petty scale. This burden, which was known as Five-yearly Contribution (lustralis collatio) or Chrysargyron ("Gold and Silver") fell upon prostitutes as well as upon merchants and shopkeepers, and was felt as particularly oppressive. It is said that parents sometimes sold their children into slavery or devoted their daughters to infamy to enable them to pay it.78




  The chief immunity which senators enjoyed was exemption from the urban rates. Besides the aurum oblaticium, and the obligation of the wealthier of their class to fill the office of consul or of praetor, they were liable to a special property tax paid in specie. It was commonly known as the follis79 and was scaled in three grades (1 lb., ½ lb., and ¼ lb. of gold according to the size of the property. Very poor senators paid seven solidi80 (£4, 8s. 6d.).




  The senators, however, were far from being overtaxed. Most of them were affluent, some of them were very rich, and proportionally to their means they paid far less than any other class. In Italy the income of the richest was sometimes as high as £180,000, in addition to the natural products of their estates which would fetch in the market £60,000. Such revenues were exceptional, but as a rule the senatorial landed proprietors, who had often estates in Africa and Spain as well as in Italy, varied from £60,000 to £40,000.81




  Besides the yield of all these taxes, which ultimately fell on agricultural labour, the Emperor derived a large revenue from custom duties,82 mines, state factories, and extensive Imperial estates. We have no figures for conjecturing the amount of their yield.




  The central treasury, which represented the fisc of the early Empire, was presided over by the Count of the Sacred Largess.83 All the senatorial taxes, the aurum oblaticium, the collatio lustralis, the custom duties, the yield of the mines and of the public factories, that portion of the land-tax which represented the old tributum, the land-tax which was paid by the colons on the Imperial domains,84 all flowed into this treasury. The Count of the Largess administered the mint, the customs, and the mines.




  Besides the central treasury, at the Imperial residence in each half of the Empire, there were the chests (arcae) of the Praetorian Prefects. These ministers, though they had lost their old military functions, were paymasters of the forces. They were responsible not only for regulating the amount but also for the distribution of the annona. As much of the annona collected in each province as was required for the soldiers stationed there was handed over immediately to the military authorities; the residue was sent to the chest of the Praetorian Prefect.85 These chests seem also to have paid the salaries of the provincial governors and their staffs.




  The administration of the Imperial domains, which were extensive and were increased from time to time by the confiscation of the property of persons convicted of treason, demanded a separate department and a whole army of officials. At the head of this department was the Count of the Private Estates.86 The Private Estate (res privata) had originally been organised by Septimius Severus, who determined not to incorporate the large confiscated estates of his defeated rivals in the Patrimony but to have them separately administered.87 In the fourth century the Patrimony and the Private Estate were combined and placed under a minister of illustrious rank. His officials administered the domains and collected the rent from the colons. The greater part of the Imperial lands were treated as State property of which the income was used for public purposes. But certain domains were set aside to furnish the Emperor's privy purse. Thus the domains in Cappadocia were withdrawn from the control of the Count of Private Estates and placed under the control of the Grand Chamberlain.88 And in the same way, in the west, certain estates in Africa (fundi domus divinae per Africam) were appropriated to the personal disposition of the Emperor, although they remained under the control of the Count.




  What were the relations between the fisc or treasury of the Count of the Sacred Largess on one hand, and the chests of the Praetorian Prefects and the treasury of the Count of the Private Estates on the other? We may conjecture that the Prefects paid out of the treasuries directly the salaries of all the officials, both central and provincial, who were under their control; that in the same way the Count of the Private Estates paid out of the monies that came in from the domains all the officials who were employed in their administration; and that all that remained over, after the expenses of the departments had been defrayed, was handed over to the treasury of the Count of the Sacred Largess.89 This was the public treasury which had to supply the money required for all purposes with the four exceptions of the Emperor's privy purse, the upkeep of the administration of the Imperial domains, the maintenance of the civil service under the Praetorian Prefects, and the payment of the army.




  It has already been observed that no figures are recorded either for the annual revenue or for the annual expenditure. We have no data to enable us to conjecture, however roughly, the yield of the mines or of the rents of the Imperial domains. There is some material for forming a minimum estimate of the money value of the land-tax in Egypt, but even here there is much uncertainty.90 Turning to expenditure, we find that the evidence points to 500,000 or thereabouts as the lowest figure we can assume for the strength of the army in the time of Theodosius the Great. The soldiers were paid from the annona. When this payment in kind was commuted into coin, it was valued at 25 or 30 solidi a year for each soldier.91 The annual value of the annona must then have exceeded 12½ million solidi or nearly 8 million sterling. Of the salaries paid to the civil and military officials and their staffs we can only say that the total must have exceeded, and may have far exceeded, £400,000.92




  From the general consideration that the population of the Empire at the lowest estimate must have been 50 millions, we might assume as the minimum figure for the revenue 50 million solidi, on the ground that in a state which was severely taxed the taxation could not have been less than 1 solidus per head.93 That would be about £31,250,000. It is probably much under the mark.




  Of the financial problems with which Diocletian and Constantine had to deal, one of the most difficult was the medium of exchange. In the third century the Empire suffered from scarcity of gold. The yield of the mines had decreased; and a considerable quantity of the precious metals was withdrawn from circulation by private people, who during that troubled period buried their treasures. But the chief cause of the scarcity was the drain of gold to the east in exchange for the Oriental wares which the Romans required. In the first century A.D. the annual export of gold to the east is said to have amounted (at the least) to a million pounds sterling.94 The Emperors resorted to a depreciation of the coinage, and up to a certain point this perhaps was not particularly disadvantageous so far as internal trade was concerned, since the value of the metals had risen in consequence of the scarcity. When Diocletian came to the throne there was practically nothing in circulation but the double denarius, which ought to have been a silver coin equivalent to about 1s. 9d.), but was now made of copper, with only enough silver in it to give it a whitish appearance, and worth about a halfpenny. Both Aurelian and Diocletian made attempts to establish a stable monetary system, but the solution of the problem was reserved for Constantine. The Constantinian gold solidus or nomisma remained the standard gold coin and maintained its proper weight, with little variation, till the eleventh century. Seventy-two solidi went to the pound of gold, so that its value was about twelve shillings and sixpence.95 But the solidus was not treated as a coin in the proper sense; and it was not received as interchangeable into so many silver or copper pieces. The pound of gold was really the standard, and, when solidi were used in ordinary transactions, they were weighed. In the payment of taxes they were accepted at their nominal value, but for other purposes they were pieces of metal, of which the purity, not the weight, was guaranteed by the mint.96




  § 4. Compulsory Social Organisation




  Diocletian and Constantine had to seek solutions not only of political but also of more difficult economic problems. The troubles of the third century, the wars both domestic and foreign, the general disorder of the State, had destroyed the prosperity of the Empire and had rapidly developed sinister tendencies, which were inherent in ancient civilisation, and legislators whose chief preoccupation was the needs of the public treasury applied methods which in some ways did more to aggravate than to mitigate the evils. We find the State threatened with the danger that many laborious but necessary occupations would be entirely abandoned, and the fields left untilled for lack of labourers. The only means which the Emperors discovered for averting such consequences was compulsion. They applied compulsion to the tillers of the soil, they applied compulsion to certain trades and professions, and they applied it to municipal service. The results were serfdom and hereditary status. The local autonomy of the municipal communities,97 the cities and towns which were the true units in the structure of the Empire, had been undermined in some ways under the Principate, but before Diocletian no attempt had been made to impose uniformity, and each community lived according to its own rules and traditions. The policy of uniform taxation, which Diocletian introduced, led to the strict control of the local bodies by the Imperial Government. The senates and the magistrates became the agents of the fisc; the municipalities lost their liberties and gradually decayed.




  (1) For some centuries there had been a general tendency to substitute free for servile labour on large estates. The estate was divided into farms which were leased to free tenants, coloni, on various conditions, and this system of cultivation was found more remunerative.98 But towards the end of the third century the general conditions of the Empire seem to have brought about an agrarian crisis. Many colons found themselves insolvent. They could not pay the rent and defray the heavy taxes. They gave up their farms and sought other means of livelihood. Proprietors themselves some sold their lands, and the tenants declined to hold their farms under the new owners. Thus land fell out of cultivation and the fiscal revenue suffered. Constantine's legislation, to solve this agrarian problem, created a new caste. He made the colons compulsory tenants. They were attached to the soil, and their children after them. They continued to belong legally to the free, not to the servile, class; they had many of the rights of freemen, such as that of acquiring property. But virtually they were unfree and were regarded as chattels. Severe laws prevented them from leaving their farms, and treated those who ran away as fugitive slaves. The conception of a colon as the chattel of his lord comes out clearly in a law which describes his flight as an act of theft; "he steals his own person."99 But the Emperors, whose principal aim in their agrarian legislation was to guard the interests of the revenue, protected the colons against exorbitant demands of rent on the part of the proprietors. And if a proprietor sold any part of his estate, he was not allowed to retain the tenants.100 At the same time the condition of rustic slaves was improved. The government interfered here too, for the same reason, and forbade masters to sell slaves employed on the land except along with the land on which they worked.101 This limitation of the masters' rights tended to raise the condition of the slave to that of the colon.




  The proprietor's power over his tenants was augmented by the fact that the State entrusted him with the duties of collecting the taxes for which each farm was liable,102 and of carrying out the conscription of the soldiers whom his estate was called upon to furnish. He also administered justice in petty matters and policed his domains. Thus the large proprietors formed an influential landed aristocracy, with some of the powers which the feudal lords of western Europe exercised in later times. They were a convenient auxiliary to the Government, but they were also a danger. The custom grew up for poor freemen to place themselves under the protection of wealthy landowners, who did not scruple to use their influence to divert the course of justice in favour of these clients, and were able by threats or bribery to corrupt the Government officials. Such patronage was forbidden by Imperial laws, but it was difficult to abolish it.103




  It had long been the custom for public bodies to grant the land which they owned on a perpetual lease, subject to the payment of a ground-rent (vectigal). It was on this principle that Rome had dealt with conquered territory. The former proprietors continued to possess their land, but subject to the ownership (dominium) of the Roman people and liable to a ground-rent. In the fifth century this form of land tenure coalesced with another form of perpetual lease, emphyteusis, which had its roots not in Roman but in Greek history. Emphyteusis meant the cultivation of waste land by planting it with olives or vines or palms.104 To encourage such cultivation a special kind of tenure had come into use. The emphyteutes bound himself by contract to make certain improvements on the land; he paid a small fixed rent; his tenure was perpetual and passed to his heirs, lapsing only if he failed to fulfil his contract. In the course of time, all kinds of land, not only plantation land, might be held by emphyteutic tenure. Legally this agreement did not answer fully to the Roman conception either of a lease or of a sale, and lawyers differed as to its nature. It was finally ruled that it was neither a sale nor a lease, but a contract sui generis.105 This kind of tenancy was the rule on the Imperial domains. But it was also to be found on the estates of private persons.




  (2) The trades to which the method of compulsion was first and most harshly applied were those on which the sustenance of the capital cities, Rome and Constantinople, depended: the skippers who conveyed the corn supplies from Africa and Egypt, and the bakers who made it into bread. These trades, like many others, had been organised in corporations or guilds (collegia), and as a general rule the son probably followed the father in his calling. It was the most profitable thing he could do, if his father's capital was invested in the ships or in the bakery.106 But this changed when Diocletian required the skippers to transport the public food supplies, and made their property responsible for the safe arrival of the cargoes. They had to transport not only the supplies for the population of the capital, but the annonae for the soldiers. This was a burden which tempted the sons of a skipper to seek some other means of livelihood. Compulsion was therefore introduced, and the sons were bound to their father's calling.107 The same principle was applied to the bakers, and other purveyors of food, on whom the State laid public burdens. In the course of the fourth century the members of all the trade guilds were bound to their occupations. It may be noticed that the workmen in the public factories (fabricae) were branded, so that if they fled from their labours they could be recognised and arrested.




  (3) The decline of municipal life, and the decay of the well-to‑do provincial citizen of the middle class, is one of the important social facts of the fourth and fifth centuries. The beginnings of this process were due to general economic conditions, but it was aggravated and hastened by Imperial legislation, and but for the policy of the Government might perhaps have been arrested.




  The well-to‑do members of a town community, whose means made them eligible for membership of the curia or local senate and for magistracy, formed the class of curiales.108 The members of the senate were called decuriones. But in the period of decline these terms were almost synonymous. As the numbers of the curials declined, there was not one of them who was not obliged at some time or other to discharge the unwelcome functions of a decurion. In former times it had been a coveted honour to fulfil the unpaid duties of local administration, but the legislation of the Emperors, from the end of the third century onward, rendered these duties an almost intolerable burden. The curials had now not only to perform their proper work of local government, the collection of the rates, and all the ordinary services which urban councils everywhere discharge. They had also to do the work of Imperial officials. They had to collect the land-taxes of the urban district. And they were made responsible for the full amount of taxation, so that if there were defaulters, they were collectively liable for the deficiency.109 They had also to arrange for the supply of horses and mules for the Imperial post, the upkeep of which, though its use was exclusively confined to Government officials, was laid upon the provincials and was a most burdensome corvée.




  The burdens laid upon the curials became heavier as their numbers diminished. Diocletian's reorganisation of the State service, with innumerable officials, invited the sons of well-to‑do provincial families, who in old times would have been content with the prospect of local honours, to embrace an official career by which they might attain senatorial rank; and senatorial rank would deliver them from all curial obligations.




  In course of time the plight of the middle-class provincials, who were generally owners of small farms in the neighbourhood of their town and suffered under the heavy taxation, became so undesirable that many of them left their homes, enlisted in the army, took orders in the Church, or even placed themselves under the patronage of rich proprietors in the country. The danger was imminent that the municipal organisation would entirely dissolve. Here again the Emperors resorted to compulsion. The condition of the curial was made a hereditary servitude.110 He was forbidden to leave his birthplace; if he wanted to travel, he had to obtain leave from the provincial governor. His sons were bound to be curials like himself; from their birth they were, in the expressive words of an Imperial law, like victims bound with fillets.111 He could only escape from his lot by forfeiting the whole or a part of his property. Restrictions were placed on his ordinary rights, as a Roman citizen, of selling his land or leaving it by will at his own discretion. Nothing shows the unenviable condition of the curial class more vividly than the practice of pressing a man into the curia as a punishment for misdemeanours.112




  The power of the local magistrates had been diminished in the second century by Trajan's institution of the curator civitatis, whose business was to superintend the finances of the municipality. The curator was indeed a townsman, but as a State servant he had ceased to belong to the curial order and he was appointed by the provincial governor. By the middle of the fourth century his prestige had declined because the right of appointing him had been transferred to the curia itself. He was overshadowed by the new office of defensor instituted by Valentinian I to protect the interests of the poorer classes against the oppression of the powerful.113 The defensor was to be appointed by the Praetorian Prefect, and he was to be a man who filled some not unimportant post in the State service. But the institution did not prove a success. It was difficult to get the right sort of people to undertake the office, and it was soon bestowed for corrupt reasons on unsuitable persons. Theodosius the Great sought to remedy this by transferring the appointment of the defensor to the curials.114 The prestige of the office at once declined, and the defensorship like the curatorship became one more burden imposed upon the sorely afflicted curial class, without any real power to compensate for the duties which it involved. The influence of all the urban magistracies, which had become anything rather than an honour, was soon to be overshadowed by that of the bishop. And this reminds us of another feature in the decline of municipal life which deserves to be noticed.




  That much-abused expression "age of transition" has a real meaning when some fundamental change forces a society to adapt itself slowly and painfully to new conditions. The period of the industrial transformation, brought about by the invention of machinery, in modern states is an example of a true age of transition. The expansion and triumph of Christianity in the third and fourth centuries rendered that period a genuine age of transition in the same sense, and the transition was marked by distress and destruction. Roman and Greek municipal life was inextricably bound up with pagan institutions — temples, cults, games. The interests and habits of the town communities were associated with these institutions, and when Christianity suppressed them, municipal life was deprived of a vital element. For the Church did not succeed in bringing her own institutions and practices into the same intimate connexion with municipal organisation.115 With the passing of paganism something went out of the vitality of ancient town life which could never be restored.




  (4) The principle of compulsion was extended to military service. The sons of veterans were obliged to follow the profession of their fathers, with the uninviting alternative of being enrolled in the class of decurions. They were definitely debarred from a career in the civil service. The sons of civil servants too were expected to follow the career of their fathers.116




  We might better understand the economic conditions which the Emperors sought to regulate by tyrannical legislation if we possessed some trustworthy statistics of the population of the Empire and its various provinces. In the eighteenth century, even after Hume had exploded the old delusion that the ancient states in Europe were far more populous than the modern, Gibbon estimated the population of the Empire in the time of Claudius as 120,000,000. It is now generally agreed that this figure is far too high. Any estimate rests on a series of conjectures, but perhaps half this figure would be nearer the truth. According to a recent calculation, which is probably below rather than over the mark, the population at the death of Augustus amounted to 54,000,000, of which 26,000,000 are assigned to the western provinces including the Danubian lands, and 28,000,000 to the Greek and Oriental provinces.117 By the beginning of the fourth century there seems some reason to suppose that the population had increased. This would be the natural result of the development of city life in Spain and Gaul, and the gradual civilisation of the Illyrian and Danubian provinces. On this basis of calculation, which, it must be repeated, involves many possibilities of error, we might conclude that in the time of Constantine the population of the Empire may have approached 70,000,000.




  We have indeed some definite evidence that in the fourth century the government was not alarmed by the symptoms of a decline in numbers which had confronted the Emperor Augustus. It may be remembered that among the measures which Augustus adopted to arrest the fall in the birth-rate of Roman citizens he penalised bachelors by rendering them incapable of inheriting, and married people who were childless by allowing them to take only half of an inheritance which if they had children would fall to them entirely. It is significant that Constantine removed this disability from bachelors,118 while Theodosius II abrogated the law of Augustus with regard to the childless. This repeal of a law which had been so long in force may fairly be taken as an indication that in the fourth century no fears of a decline in population troubled the Imperial Government.




  § 5. Ecclesiastical Organisation




  While in all ancient monarchies religion and sacerdotalism were a political as well as a social power, the position of the Christian Church in the Roman Empire was a new thing in the world, presenting problems of a kind with which no ruler had hitherto been confronted and to which no past experience offered a key. The history of the Empire would have been profoundly different if the Church had remained as independent of the State as it had been before Constantine, and if that Emperor and his successors had been content to throw the moral weight of their own example into the scale of Christianity and to grant the Church the same freedom and privileges which were enjoyed by pagan cults and priesthoods. But heresies and schisms and religious intolerance on one side, and the despotic instinct to control all social forces on the other, brought about a close union between State and Church which altered the character and spirit of the State and constituted perhaps the most striking difference between the early and the later Empire. The disorders caused by violent divisions in the Church on questions of doctrine called for the intervention of the public authorities, and rival sects were only too eager to secure the aid of the government to suppress their opponents. Hence at the very beginning Constantine was able to establish the principle that it devolved upon the Emperor not indeed to settle questions of doctrine at his own discretion, but to summon general ecclesiastical Councils for that purpose and to preside at them. The Council of Arles (A.D. 314) was convoked by Constantine, and the Ecumenical Council of Nicaea exhibited the full claim of the Emperor to be head of the Church. But in this capacity he stood outside the ecclesiastical hierarchy; he assumed no title or office corresponding to that of Pontifex Maximus. Historical circumstances decided that this league of Church and State should develop on very different lines in the east and in the west. In the west it was to result in the independence and ultimately in the supremacy of the Church; in the east the Church was kept in subordination to the head of the State, and finally ecclesiastical affairs seem little more than a department of the Imperial Government. Even in the fourth century the bishop of Rome has a more independent position than the bishop of Constantinople.




  At the beginning of our period the general lines of ecclesiastical organisation had been completed. The clergy were graded in a hierarchical scale of seven orders — bishops, priests, deacons, subdeacons, acolytes, exorcists, and readers. In general, the ecclesiastical divisions closely correspond to the civil.119 Every city has its bishop. Every province has its metropolitan, who is the bishop of the metropolis of the province. And above the provincial metropolitans is the exarch, whose jurisdiction corresponds to the civil diocese. A synod of bishops is held annually in each province.




  But among the more important sees, four stood out pre-eminent — Rome, Constantinople, Alexandria, and Antioch. Of these Rome was acknowledged to be the first, but there was rivalry for the second place. Besides these the See of Jerusalem had, by virtue of its association with the birth of Christianity, a claim to special recognition. By the middle of the fifth century the positions of these great sees were defined, and their jurisdiction fixed. Their bishops were distinguished as Patriarchs,120 though the bishop of Rome did not assume this title. The ecclesiastical map shows five great jurisdictions or Patriarchates. The authority of Rome extended over the whole western or Latin half of the Empire, and included the Praetorian Prefecture of Illyricum.121 The Patriarchate of Constantinople ultimately embraced the civil dioceses of Thrace, Pontus, and Asia.122 The Patriarchate of Alexandria, third in precedence, corresponded to the Diocese of Egypt. The Patriarchate of Antioch comprised the greater part of the Diocese of the East; the small Patriarchate of Jerusalem the three Palestinian provinces. The autocephalous Church of Cyprus stood apart and independent.123




  The development of a graded hierarchy among the bishops revolutionised the character of the Church. For three centuries the Christian organisation had been democratic. Its union with the monarchical state changed that. The centralised hierarchical system enabled the Emperors to control it in a way which would have been impossible if the old democratic forms had continued.




  Constantine and his successors knew how to attach to themselves the powerful organisation of which they had undertaken the direction. Valuable privileges were conceded to the clergy and the churches. Above all, the clergy, like the pagan priests, were exempted from taxation,124 a privilege which attracted many to their ranks. The churches had an unrestricted right of receiving bequests, and they inherited from the pagan temples the privilege of affording asylum.125 The bishops received the right of acting as judges in civil cases which the parties concerned agreed to bring before them, and their decisions were without appeal.126 It was the Imperial policy to make use of the ecclesiastical authorities in local administration, and as the old life of the urban communities declined the influence of the bishops increased. The bishop shared with the defensor civitatis the duty of protecting the poor against the oppression of the powerful and the exactions of government officials, and he could bring cases of wrongdoing to the ears of the Emperor himself. Ultimately he was to become the most influential person in urban administration.




  The first century of Christianity in its new rôle as a state religion was marked by the development of ecclesiastical law. The canons of the Council of Nicaea formed a nucleus which was enlarged at subsequent councils. The first attempt to codify canon law was made at the beginning of the fifth century. The legislation of councils was of course only binding on the Church as such, but as time went on it became more and more the habit of the Emperors to embody ecclesiastical canons in Imperial constitutions and thus make them part of the law of the state. It is, however, to be noticed that canon law exerted little or no effect upon the Roman civil law before the seventh century.




  * * * * *




  The Author's Notes




  1. During the fourth century, the number of Prefectures was sometimes four, sometimes three; for at times, Italy and Illyricum were under one Prefect. The division of the Empire in 395 stereotyped the quadruple division. Cp. Mommsen, Hist. Schr. III.284 sqq. — For the administrative fabric of the fourth and fifth centuries a main source is the Notitia dignitatum, which consists of two distinct documents, the Not. in partibus Orientis, and the Not. in partibus Occidentis. It was the function of a high official, the primicerius notariorum, to prepare and issue the codicilli or diplomas of their appointments to all the higher officials of the Empire from Praetorian Prefects to provincial governors. The insignia of the office were represented on the codicil, for instance in the case of a Master of Soldiers the shields of the regiments which were under his command. For this purpose the primicerius of the West, and the primicerius of the East, had each a list (laterculum maius) of all the officials in order of precedence, with information as to their staffs and subordinates. The text which we by a lucky chance possess is derived from the lists which were probably in the hands of the primicerius of the West in A.D. 427 or not much later. The Not. Or. did not strictly concern him, but it was useful for reference, and a copy brought up to date had been sent to him from Constantinople. Compare Bury, The Notitia dignitatum, in J. R. S. X.




  2. The Italies were divided into two districts, under two Vicarii: the V. urbis Romae, whose district comprised all Italy south of Tuscany and Umbria (inclusive) with Sardinia, Corsica, and Sicily; the V. Italiae, who was over the rest of Italy and Raetia.




  3. There was no Vicarius of Dacia; it was directly subject to the Prefect.




  4. Egypt had been part of the Diocese of the East till about A.D. 380‑382, when it was made a distinct Diocese, and the praefectus Aegypti received the title of Augustalis. Cp. M. Gelzer, Studien zur byz. Verw. Ägyptens, 7. The Augustalis seems to have acted at the same time as praeses of the province of Egypt.




  5. Under the proconsul of Asia were two provinces, Hellespontus and Insulae (the islands along the coast of Asia Minor): Not. Or. XX.




  6. The governor of one other province, Achaia, bore the old title of proconsul; the others were consulares or correctores or praesides. The governor had judicial as well as administrative powers. His court was the court of first instance in his province; but an appeal lay either to the court of the Vicarius or to that of the Prefect. He had also the duty of supervising the collection of taxes.




  7. Ὁ ἔπαρχος τῆς πόλεως.




  8. Ηυκτέπαρχος. The page of the Not. dig. appertaining to the Prefect of Constantinople is unfortunately lost.




  9. In Rome there was a subordinate official, praefectus annonae, who presided over this department; and there was a praefectus annonae in Africa, who was under the Praetorian Prefect. At Constantinople there was no pr. ann., but the pr. ann. at Alexandria, where the corn was shipped, seems to have been under the Prefect of the City.




  10. His functions in regard to petitions involved co-operation with the Magistri scriniorum, and the Scrinia supplied him with assistants; he had no special staff of his own.




  11. In the Not. dig. he precedes in rank the Quaestor, but this was only a temporary arrangement. Μάγιστρος, when unqualified, in Greek writers always means the Mag. Off.




  12. See Karlowa, op. cit. I.834 sqq.; Schiller, op. cit. II.102 sqq.; Bury, Magistri Scriniorum, etc.




  13. The Greek title was ἀντιγραφῆς, Bury, ib. 24 sqq.




  14. The Magister memoriae drafted brief Imperial decisions (adnotationes, on the margin of documents), answered petitions, and probably threw into their final form many of the documents emanating from the offices of the other magistri. The Magistri epistularum and epistularum Graecarum dealt with answers to communications from foreign powers and to deputations from the provinces; examined the questions addressed to the Emperor by officials; and also dealt with petitions. The duties of the Magister libellorum were concerned chiefly with appeal cases (cognitiones) and petitions which involved specifically legal questions. We have not sufficient information to draw a sharp line between the functions of these three ministers, which seem at many points to have overlapped and involved constant co-operation. They must also have been in constant touch both with the Master of Offices and with the Quaestor.




  15. They are sometimes grouped together as sacra scrinia nostra.




  16. Officium admissionum under a magister.




  17. It had been under the control of the Praet. Prefect, who still retained the right of issuing passes or orders for its use. The change was made in A.D. 396; see below, p115.




  18. They are often called magistriani (as under the authority of the Mag. Off.). In 430 there were more than 1174 (C. Th. VI.27.23); in the reign of Leo I the number was 1248 (C. J. XII.20.3).




  19. See below, p37.




  20. See C. J. XII.59.8; Nov. Theodosii 24. Perhaps he inherited this duty from the Praet. Pref. in A.D. 396.




  21. A short survey of this complicated subject will be found in Karlowa, Röm. Recht, I.875 sqq.




  22. In Greek, τάξις was used as well as ὀφφίκιον, and, for the members, ταξεῶται as well as ὀφφικιάλιοι. Apparitores (used in the early Empire for officials) is sometimes applied to members of the more important, cohortalini to those of the least important, offices. In the military officia the posts were confined to soldiers.




  23. The princeps of the Prefect, the vicars, and the proconsuls was selected from the agentes in rebus. Strictly speaking he was outside the officium, though he is included in it in the Not. dig. The officium consisted of the cornicularius, who assisted the chief in administering justice; a criminal department under a commentariensis, who brought the accused to trial, drew up the acts of the process, executed judgment, superintended prisons; a section of accountants (numerarii), who dealt with fiscal business; the adiutor (βοηθός), and some others. Outside the officium there were attached a number of organised bodies (scholae) of clerks and assistants of various kinds, who were at the disposal of the officials, especially the school of exceptores or shorthand writers, the most expert of whom formed an inner college of augustales (cp. John Lydus, De mag. III.9). Other schools were the chartularii; the singulares (employed as messengers to the provinces); the scriniarii. From these the chief officials selected their clerks, who then became members of the officium.— The military staffs had a princeps and a commentariensis, but as they had no jurisdiction in civil cases they did not require a cornicularius or adiutor.




  24. The offices of the provincial governors in Illyricum consisted of about 100 persons (C. J.XII.57.9); the maximum number in the vicariates was fixed at 300 (ib. I.15.5, cp. 12 A.D. 386), but that of the vicariate of Asia was 200, and that of the Count of the East 600 (ib. I.15.13;I.13.1). A calculation based on these figures for the dioceses and provinces of the Orient and Illyricum, as enumerated in Not. dig. would give about 8000, to which we must add probably more than 1000 for the offices of the Prefects. Justinian's ordinances (C. J. I.27.1), creating the Pr. Prefecture of Africa in the sixth century, gives the numbers and salaries of the officials both of the Prefect and of the provincial governors. There were 396 in the bureaux of the Prefect's office (including the scholiae), and each of the seven civil governors had a staff of 50. Including the salaries of the Prefect and the governors, the total cost amounted to nearly £11,000. The salary of the Prefect was 7200 solidi (£4500), that of a governor, 448 (£280). The staffs of the five military governors (dukes) were paid at a higher rate than those of the civil and the total cost of their establishments was £7050. The incomes of the subordinate officials, who handled legal matters, were considerably increased by fees; the salaries of all the subalterns were miserable.




  25. The pages relating to the praepositus in the Not. dig. (both Or. and Occ.) are lost. The primicerius sacri cubiculi, chief of staff of the bedchamber, may have been nominally or partially independent of the praepositus; he was a spectabilis ranking immediately after the Counts of the Domestics. It is not clear what the relations of the praepositus were to the castrensis sacri palatii, who appears to have controlled many of the servants of the Great Palace at Byzantium, besides supervising stewards and caretakers in the various Imperial residences (curae palatiorum). Imperial rescripts were sometimes addressed to him. The Count of the Wardrobe (com. sacrae vestis) was probably under the praepositus, as were the decurions and the silentiarii, ushers who kept guard at the doors during meetings of the Imperial Council and Imperial audiences.— The Empress had a staff of cubicularii of her own; and there was a praepositus sacri cubiculi Augustae, at least in the reign of Anastasius I. (C. J. XII.5.3 and 5).




  26. See below, p52.




  27. See above, p19.




  28. Ἰλλούστριοι, περίβλεπτοι, λαμπρότατοι were the official equivalents in Greek. Between A.D. 460 and 550 all illustres seem to have also a right to be addressed by the title of magnificus, μεγαλοπρεπής. See Koch, Die byzantinischen Beamtentitel, 51 (a book which must be used with caution).




  29. Also the Comites domesticorum.




  30. Also gloriosissimi. In Greek, ἐνδοξότατοι (also ἔνδοξοι). The gloriosissimi senatores are clearly marked off from the illustres in Justinian, Nov. 43.1 (A.D. 537).




  31. Mommsen, Das röm. Militärwesen seit Diocletian (Hist. Schr. III.206 sqq.) is the principal work on the subject. A summary of the reorganisation by Reid will be found in C. Med. H.I.44 sqq. It is treated very fully in Grosse, Röm. Militargeschichte. — Recent investigation has shown that Gallienus initiated changes, especially in regard to the organisation of the cavalry, that prepared the way for the reforms of Diocletian. Cp. Homo, "L'Empereur Gallien," in Rev. Hist. 1 sqq., 225 sqq., 1913; Ritterling, "Zum röm. Heerwesen," in Festschr. f. O. Hirschfeld, 1903.




  32. There were cohorts as a rule among the frontier troops, but on the Danube, where there were auxilia, cohorts are exceptional. The cavalry squadron, ala, is generally 600 strong. Other classes of the cavalry of the limitanei were known as cunei equitum and equites.




  33. Constantine, who formed the Palatini, increased the field army and withdrew many troops from the frontier provinces for the purpose. These new bodies were called pseudo-comitatenses (18 legions in the west, 20 in the east).




  34. Of the 12 palatine legions in the west, 8 were in Italy, 3in Africa, 1 in Gaul. Of the 13 in the east, 12 were near Constantinople, 1 in Illyricum. Of the 65 auxilia in the west, 21 were in Italy; of 43 in the east, 35 were near the capital. So the Not. dig. See Mommsen, op. cit. 235.




  35. Cp. Grosse, on tribune, praepositus praefectus, op. cit. pp143‑151.




  36. The magistri in praes. had precedence over the others, and seem to have exercised some slight control (cp. C. J. XII.35.18), but not so as to violate the principle of co-ordination.




  37. Comites rei militaris.— The comitatenses in Africa were under the immediate command of the duces of the limitanei. In regard to the titles comes and dux it is to be observed that every dux had the rank of comes, but usually of the second class. When he was a comes of the first class he was called comes et dux, and then simply comes.




  38. E.g. the dux of Osroene to the mag. mil. per orientem. There were 12 dukes in the west; 13 in the east, where there were also two of superior rank, the count of the limes of Egypt and the count of Isauria. The province of Isauria was treated exceptionally like frontier provinces on account of the wild, insubordinate character of its uncivilised mountaineers. For the same reason the civil powers were invested in the military governor; the count was also the praeses. Other exceptions to the rule of separating civil from military functions were Arabia and Mauretania Caesariensis. The union of functions was sometimes temporarily introduced, e.g. in Sardinia (C. Th. IX.27.3, A.D. 382), Tripolitania (ib. XII.1.133, A.D. 393). Before A.D. 450 the duke of the Thebaid, which had been divided into two provinces, was praeses of the upper province (cp. Gelzer, Byz. Verw. Ägyptens, p10); and on some occasions the Augustal Prefect of Egypt was invested with military powers.




  39. Cp. Babut, La Garde impériale, § XI. p262, who thinks that they replaced the Equites singulares Augusti.




  40. Procop. H.A. 14.




  41. Not. dig. Or. 11. Five in the west (Occ. 9) and this was perhaps the original number.




  42. C. Th. VI.13.1; Nov. Theod. 21. The title tribune was dropped in the course of the fifth century; and these officers were known till late times as Counts of the Schools (κόμητες σχολῶν).




  43. C. Th. VI.24.3 where praesentales are distinguished from non in praes. The full title of the domestics was protectores et domestici.— The question of the protectores is difficult. We have to distinguish the Protectors who formed the Schola prima scutariorum in the Scholarian Guards from the Protectors who belonged to a sort of school for officers and were under the orders of the Masters of Soldiers. The discussion of Babut, op. cit., has not definitely cleared up the questions connected with the Protectors. See also Grosse, op. cit. 138 sqq.




  44. In the Not. dig. we find two comites, a comes equitum and a comes peditum, in both east and west, but it seems probable that the command was not always thus divided. For the evidence see Seeck, sub "Comites" in P.‑W. col.548.




  45. Mommsen, ib. 247.




  46. Drungus (δροῦγγος), a body of infantry in close formation (cp. Vegetius, Ep. r. mil. III.16) is Germanic, and so is bandum (βάνδον), which the Greeks used as the regular term for military standard (σημεῖον). It may be noted here that in the fourth and fifth centuries the standard of the legion and the legionary detachment seems to have been the dragon. Though the eagle, the standard of the old legion, is sometimes mentioned, it probably went out of use gradually. See Grosse, op. cit. 230 sqq.




  47. Nov. 5.




  48. C. Th. VII.13.8; Digest, XLIX.16.11.




  49. Mommsen, 250-251. In the danger of Italy, invaded by barbarians, in A.D. 406 slaves were invited to serve for the reward of liberty, C. Th. VII.13.16.




  50. C. Th. VII.13.2 per eas provincias a quibus corpora flagitantur. In other provinces the proprietors could make a money payment instead of furnishing the men.




  51. For instance, such a foreigner could not marry a Roman woman. See Mommsen, Hist. Sch.III.168.




  52. C. Th. VII.20.12 laetus Alamannus Sarmata; in Not. Occ. we meet laeti Franci, l. gentiles Suebi, Sarmatae et Taifali gentiles.




  53. Cp. Vegetius, op. cit. II.8.




  54. Before becoming a tribune, it was usually necessary perhaps to serve in the school of protectors. The three ranks protector, tribunus, comes (et tribunus) appear e.g. in Ammian. XXX.7.3; Vegetius, III.10, and can be illustrated by inscriptions. But I do not think that Babut (op. cit.) is right in regarding the protectors as equivalent to the centurions under a new name and organisation.




  55. Mommsen's estimate (op. cit. 263) based on the Notitia is: Limitanei (infantry 249,500, cavalry 110,500) 360,000; Comitatenses (infantry 148,000, cavalry 46,500) 194,500. Total, 554,500. But to this have to be added the limitanei of Italy, Africa, Gaul, and Britain, and they must have amounted to not much less than 100,000. If we estimate them at 90,000 we should get the figure 645,000, which according to Agathias (V.13) ought to represent the total force of the Empire. Agathias must have derived this figure from some document of the fourth century. John Lydus (De mens. I.27) states that under Diocletian the strength of the army was 389,074, and that Constantine doubled it (the latter part of the statement is certainly an exaggeration). We are told that it was further increased by Valentinian I (Zosimus IV.12.1) but declined under Theodosius (μεμείωτο, ib. 29.1).




  56. The distribution of the troops in the west c. 428 is given in Not. Occ. VII; there is no corresponding section in Or. In Africa there were 11,500 infantry, 9500 cavalry; in Spain 10,500 infantry; in western Illyricum 14,000 infantry; in Gaul 39,000 infantry, 5500 cavalry. Cp. Bury, Not. Dig.




  57. Annonae foederaticae (σιτήσεις). Perhaps at first it was paid in kind. The subject of the frontier Federates has been clearly and briefly elucidated by Mommsen, Hist. Sch. III.225 sqq.




  58. Olympiodorus fr. 7. (It was also used as an official term, for in the Not. dig., Or. 7, we find a second of comites catafractarii bucellarii iuniores.) The bucellarians were largely drawn from Goths, Isaurians, and Galatians. Cp. Mommsen, op. cit. 241 sqq.; Benjamin, De Iust. imp. aet. 18 sqq.




  59. We have the cases of Rufinus (Claudian, In Ruf. II.76); Stilicho (Zosimus V.11; on the other hand, cp. Claudian, In cons. Stil. III.220 sqq.); Aetius (Prosper, sub a., 455); Aspar (Malalas, frag. in Hermes, VI. p369, where Patzig has shown that the words οὓς ἐκάλεσε φοιδεράτους are not genuine, see Unerkannt und unbekannt gebliebene Malalasfragmente, 13). The bucellarii are recognised as a regular institution in Spain in the laws of Euric (Leges Visigotorum, p13). It is generally supposed that this custom was adopted by the Romans from the Germans.




  60. C. J. IX.12.10 (A.D. 468).




  61. Under him, too, were flotillas on Lake Como, Lake Neuchâtel, and on the Loire and Seine. Those on the Middle Danube, Lake Constance, and in the British channel were under the local military commanders. The Britannic fleet was important in the fourth century, but in the fifth we find instead a classis Sambrica, stationed apparently at Étaples (cp. Lot, Les Migrations sax. p5), and under the duke of Belgica Secunda. The care of the government is no longer to protect the coasts of Britain but to protect the other side of the channel. On all these fleets and flotillas see Fiebiger, art. "Classis" in P.‑W. John Lydus (loc. cit.) says that in Diocletian's time the number of sailors employed in the fleets both on sea and rivers was 45,000 and that Constantine increased it.




  62. The classis Carpathia, the classis Alexandrina, and the classis Seleuciae (C. J. XI.2.4 and 13.1) were merely fleets of transports, — the former two being part of the service for conveying the grain supplies from Egypt to Constantinople.




  63. Zosimus I.71.




  64. Aurelius Victor, Caes. 39.




  65. Much light has been thrown on the history of the annona by Seeck in Die Schatzungsordnung Diocletians, (see Bibliography, II.2, C) and Gesch. des Untergangs der antiken Welt, II.




  66. This annona was a unit; the officers received, according to their rank, so many annonae. There was also an allowance for horses (capitum). For the distribution of the annona militaris (ῥόγα) in the sixth cent. cp. Pap. Cairo, II.67145.




  67. Seeck has made it probable that a survey or census of the Empire was made every five years, beginning with A.D. 297 (then 302, 307, 312, etc.). See his article "Die Entstehung des Indictionencyclus," in Deutsche Zeitschrift f. Geschichtwissenschaft, XII. In later times a cycle of 15 indictions came to be used officially as a method of chronological reckoning. This cycle is usually counted as starting with A.D. 312, but it comes to the same thing if it is supposed to begin with A.D. 297.




  68. In Syria there were seven classes of land; the same tax was paid on 5 acres of vineyard as on 20 of the best kind of tilled land and as on 225 of the best kind of olive land. The tax on the seventh class, mountain and pasture, was fixed according to the actual profits. See Bruns and Sachau, Syrorömisches Rechtsbuch (1880), pp37, 287. The unit of the iugum was not universal. In Italy there was a larger unit, the millena. In Africa the unit was the centuria =100 acres, and no distinction was made between different classes of land.




  69. That the iugatio and the capitatio were not two different taxes (as Savigny held and Seeck and others still hold) but the same land tax seems to me to have been proved by Piganiol in his L'Impôt de capitation. In most cases the terms could be applied indifferently; but in the case, for instance, mentioned in the text, of a proprietor reserving a part of his estate the term capitation would be inappropriate, as there were no capita (colons).




  70. That is, censibus adscripti. The Greek is, ἐναπόγραφοι. Fragments of a tax roll for the island of Thera have been preserved in which the various denominations of land, the cattle, asses, sheep, slaves, and colons are all enumerated. CIG III.8656 = IG XII. fasc.3, 343‑349 (1898).




  71. This has been shown by Piganiol, op. cit. 33 sqq. The capitatio humana — another term which has caused much discussion — was probably (in the fifth century) a tax on slaves, paid by their owners, like the capitatio animalium which is usually associated with it in the laws. Ib. 68 sqq.




  72. When Julian went to Gaul, the tribute on each caput was 25 solidi. He reduced it to 7, including all the burdens (on the text of Ammian. XVI.5.14 cp. Seeck, Rheinisches Museum, XLIX.630). In Illyricum it appears that the amount required by provincial governors for their own supplies was at one time a solidus on 120 capita, and was increased, illegally, so that the same sum was paid on 60 capita, and finally on 13. This flagrant case drew a rescript from the Emperor in A.D. 412, C. Th. VII.4.32.— It was the duty of the Praetorian Prefect to send to the provinces lists of the dues for which the taxpayers were liable every year, and on him principally rested the responsibility of deciding whether the ordinary taxation was sufficient to cover the expenses or an addition (superindictio) would be required which could only be imposed with the consent of the Emperor.




  73. Adaeratio was the technical term for the commutation of species into pretia. Its extension in the fifth century can be traced in C. Th. VII.4 (cp. 28, 31, 32, 35, 36).




  74. The exactor, whose duty was to make known the financial ordinances of the provincial governor and to see that they were executed, in his community; the susceptores= procuratores = ἐπιμεληταί) who actually received the taxes.




  75. Cp. Nov. Majoriani, VII.14. The procedure is briefly summed up in C. Th. I.14.1, omnia tributa exigere suscipere postremo conpellere iubemus. Egyptian documents afford a good deal of illustration, see Gelzer, Studien zur byz. Verw. Ägyptens, 42 sqq.




  76. Each common soldier seems to have received more than £6. Seeck (Untergang, II.281) calculates that the quinquennial donation, including presents to senators and others, must have cost the Emperor 3½ millions sterling at least. But before the sixth century the amount per soldier seems to have been reduced to 5 solidi (about 3 guineas); Procopius, H. A 2A..




  77. The amount presented to Valentinian II in A.D. 385 was 1600 lbs. = about £73,000 (Symmachus, Rel. 13).




  78. Libanius, Or. XLVI.22 (vol. III p389); Zosimus, II.38; C. Th. XIII.1; and see below, chap. XIII. § 3. It was collected at the end of every four years, and yielded in the case of Edessa, a town of moderate size, about £450 a year.




  79. The official name was collatio glebalis; it was also called gleba, and descriptio. See C. Th. VI.2; Zosimus, II.38; Hesychius, fr. 5; Seeck, Collatio glebalis in P.‑W. The follis was originally a bag of small coins. It was probably sealed at the mint and contained 3125 double denarii = 1 lb. gold, and was used in making large payments. The senatorial tax was known as follis because, as instituted by Constantine, the amount was fixed as so many bags. Popular usage transferred the name from the bag to the coin, and the double denarius itself was known as follis.




  80. The magister census, who was subordinate to the Prefect of the City, decided (on the basis of the annona registers) at which rate each senator should be liable.




  81. Olympiodorus, fr. 44, gives these figures. Probus, c. A.D. 424, spent £52,500 on his praetorship; Symmachus and Maximus £80,000 and £180,000 respectively on the praetorships of their sons. Symmachus had estates in Mauretania and in Italy (where he had 15 country houses); the Sallustii had estates in Spain; the domains of the Probi were in all parts of the Empire.— The reader may be reminded that the real value, or purchasing power, of gold was far greater than it is to‑day. It is generally reckoned that a gold coin in the sixteenth or seventeenth century was as useful as five of the same weight, say, in 1900. It is safe to assume that the proportion, 1:3, is not excessive for a practical comparison, in regard to the purchasing power of money in the nineteenth with the fourth and following centuries. In other words the purchasing power of a solidus approached that of £2 in 1900. This of course does not apply to every commodity, but to labour and commodities all round. Compare the useful remarks of Tenney Frank, Economic History of Rome (1920), pp80‑83.




  82. In the early Empire custom duties (vectigalia) varied in different places, and were nowhere very high. In the east, at least, they were raised in the fourth century, and an apparently uniform tariff of 12⅓ per cent (octavae) was imposed (C. Th. IV.61.7 and 8). As no alteration was made in subsequent laws, this rate probably continued. For the whole volume of trade, we have no figures except Pliny's estimate of imports from the east in the first century A.D. (see below, p54). These imports were undoubtedly the largest item.




  83. Comes sacrarum largitionum, so called because when the office was first instituted the chief duty of the comes was to arrange the largess to the soldiers. The Greek equivalent is κόμης λαργιτιώνων or τῶν θείων θησαυρῶν.




  84. Cp. C. Th. V.16.29.




  85. C. Th. VII.4. Zosimus, II.33.




  86. Comes rerum privatarum, κόμης τῶν πριβάτων.




  87. Cp. Platnauer, Lucius Septimius Severus, pp183‑184. Stein, Stud. z. Gesch. d. byz. Reiches, p169.




  88. Stein (op. cit. 171) is certainly right in pointing out that this transference meant the appropriation of the Cappadocian domains to the privy purse. In A.D. 379 these domains were under the comes r. p. (C. Th. VI.30.2). I should conjecture that the change was made in the first years of Arcadius while the powerful Eutropius was Chamberlain. The section on praepositus s. cub. in the west in the Not. dig., Occ. is lost, but there is no evidence that a corresponding change was ever made in the west, or that the Imperial domains in Africa were ever under the praepositus. Stein's view that the change was common to both parts of the Empire, and that in the west the domus divina in Africa was restored to the comes r. p.before A.D. 409, seems to me to be unnecessary.




  89. Or, if not handed over, that the accounts were submitted to him so that he knew the surplus on which he could draw.




  90. For instance the figures as to the corn sent to Constantinople in Justinian, Edict 13; and to Rome, in the time of Augustus, in Victor, Epitome, c. 1 as to the amount of corn and of money taxes paid by Antaeopolis in the sixth century, in Pap. Cairo, I. No. 67057; and other data furnished by papyri. A figure which has been overlooked is the incidental statement in a later document, but which may come from a sixth century source, that the annual money taxes of Egypt amounted to 36,500 pounds of gold = 2,508,000 solidi; see Διήγησις περὶ τῆς ἁγ. Σοφίας, § 25 (cp. below, Vol. II Chap. XV. § 6).




  91. 25 solidi (C. Th. VII.7.13), 30 solidi (Nov. Valentin. VI.3) were the sums which, in A.D. 397 and 443 respectively, persons liable to the furnishing of recruits might pay instead. In Pap. Brit. Mus. III.985, we have a soldier's receipt for his pay, 30 solidi.




  92. Based on various figures given in laws of Justinian (sixth century, but rates of pay were probably much the same). Cp. above, p33, n1. We have no material for conjecturing the cost of the numerous officials subordinate to the mag. off. and the financial ministers; and the chamberlains and staff of the Palaces are left entirely out of account. Bouchard (Étude sur l'admin. des finances de l'empire romain, p49) calculated that the civil service cost less than £250,000. Sundwall (Weström. Studien, p156) has much higher figures which seem precarious. He thinks the cost of paying the civil officials in Gaul and Italy amounted to £2,000,000. He calculates the revenue from land-taxes under Honorius as about £13,200,000 (p155).




  93. To illustrate this, in 1760 the population of England and Wales was over 6½ millions, and the revenue from taxes amounted in 1762 to £6,711,000. This was about £1 a head, and the country, which was still mainly agricultural, was not overburdened. The taxation would necessarily have been much higher but for the happy expedient of the Public Debt.




  94. 100,000,000 sesterces (Pliny, N. H. XII.18, § 84), of which 55,000,000 went to India. The Emperor Gratian, about A.D. 374, legislated against the export of gold, C. J. IV.63.2.




  95. The legend CONOB, which appears on solidi minted at Constantinople (till the reign of Leo III) is an abbreviation of the name of the mint and of the word obryzum, refined gold.




  96. The siliqua was a silver coin = 1/24th of the solidus; but the silver coin most in use was the half-siliqua known as the nummus decargyrus. The silver miliarense (= 1/1000 lb. gold) was, according to Babelon, in the fifth and sixth centuries a monnaie de luxe (cp. Justinian, Nov. 105.2); 12 (not 14) went to the solidus. The ratio between gold and silver in A.D. 397 is given in C. Th. XIII.2.1 as 1 lb. silver = 5 solidi = 5/72 lb. gold, and in A.D. 422, 1 lb. silver = 4 solidi = 1/18 lb. gold (ib. VIII.4.27). Thus in these 25 years the ratio changed from 1:14⅖ to 1:18, a considerable depreciation of silver. On the silver and copper coins of the fourth and fifth centuries see Babelon, Traité des monnaies grecques et romaines, vol. I (1901) 566 sqq., and 612 sqq. — It may be noted here that the ordinary rate of interest in the fourth and early fifth century was from 4 to 6 per cent. 12 per cent (the centesima) was the maximum allowed by law, but it would be an error to infer from the fulminations of Ambrose and Chrysostom against it that it was normal or typical in business transactions. It was only exacted in cases where there was no good security. See Billeter, Gesch. des Zinsfusses, 236 sqq. It was possibly due to clerical influence that senators were forbidden towards the end of the fourth century to lend on interest. The law was, of course, evaded and (after the fall of Chrysostom) they were allowed to receive interest up to 6 p. c. (See C. Th. II.33.3 and 4, with the commentary of Gothofredus, vol. I p274‑275).




  97. J. S. Reid, Municipalities of the Roman Empire (1913). The early Roman Empire may be regarded "as an organisation based upon a federation of municipalities forming an aggregate of civic communities enjoying a greater or less measure of autonomy, and having certain characteristics derived from an age when state and city were convertible terms" (p3).




  98. For the origins and history of the colonatus, see M. Rostowzew, Studien sur Geschichte des römischen Kolonates (1910).




  99. C. J. XI.48.3, sese . . . furari intelligatur. The oppression of the colons is graphically described by John Chrysostom, Homilia in Matth. 61, 31 (P.G. 58, 591).




  100. C. Th. XIII.10.3.




  101. C. J. XI.48.7.




  102. C. Th. XI.1.14.




  103. The evils of patronage (προστασία) are portrayed in the oration of Libanius Περὶ τῶν προστασιῶν addressed to Theodosius I in A.D. 391 or 392 (Or. XLVII. ed. Förster). Cp. F. de Zulueta, De patrociniis vicorum (Oxford Studies in Legal and Social History, ed. by Vinogradoff, 1909).




  104. Cp. Rostowzew, op. cit. 105, 267.




  105. By Zeno, C. J. IV.66.1. See Justinian, Instit. 3, 24. This law provided that if part of an emphyteutic property became unproductive, the loss fell on the tenant; but if the whole, the owner was responsible.




  106. Seeck, Untergang, II.311.




  107. C. Th. XIII.5. For the regulations about the navicularii see E. Gebhardt, Das Verpflegungswesen von R. und C. Their services in transporting corn were remunerated by 4 per cent of the cargo (C. Th. XIII.5.7).




  108. For the history and organisation of the curial bodies, see Kübler's article Decurio in P.‑W.




  109. This seems to have been the rule, though the Emperors sometimes legislated otherwise; cp. C. J. XI.59.16, C. Th. VII.22.1. The decuriones themselves seem, so far as they could, to have made those whom they appointed to collect the taxes, liable for deficiencies. The results were not only cruel to the individual, but calamitous for the community. One of the forms of patronage, described by Libanius (op. cit.) illustrates the difficulties of the tax-collector. Villages in the district of an urban community would place themselves under the protection of soldiers quartered in the district, who, in return for gifts in kind or corn, would help them to defy the tax-gatherer and drive him out of the village. The unfortunate man might have to sell his property to make up the sum which he was required to produce. And thus the number of curials was reduced. Βουλευτὴς βουλῆς ἐξαλείφεται . . . ταῦτ’ ἐλάττους ποιεῖ τὰς βουλὰς ἀντὶ μειζόνων (ib. 10). See also Libanius, Or. II.33‑36 for the decline of the senates.




  110. The principle is laid down in C. Th. XII.1.22 (A.D. 336). This long Title, de decurionibus, is a monument of merciless despotism. The decay of the curials is very fully treated by Dill, Roman Society, Book III. chap. II.




  111. Ib. 122 veluti dicati infulis mysterium perenne custodiant. Men born in the curial class, who entered the army or the civil service, were sternly "restored" to their municipal duties, ib. 137, 139, 146.




  112. The practice is forbidden ib. 66 and 108.




  113. C. Th. I.29. See Seeck's art., Defensor civitatis, in P.‑W. Constantius had instituted (A.D. 361) defensores senatus in the provinces to protect members of the senatorial order against official oppression. C. Th. I.28.




  114. C. Th. I.29.6.




  115. Cp. the excellent remarks of Vinogradoff, in C. Med. H. I.554‑555.




  116. See C. Th. VII.22.3.




  117. Beloch, Die Bevölkerung der griechisch-römischen Welt (cp. the Table, p507). His numbers for the Danubian lands are 2,000,000; for Greece, 3,000,000; for Spain, 6,000,000; for Narbonensis, 1,500,000; for the other Gallic provinces, 3,400,000. E. A. Foord has attempted to prove that in A.D. 395 the population was 120,000,000 (Byzantine Empire, p10).




  118. C. Th. VIII.16.1 (A.D. 320). In A.D. 410 Theodosius II abrogated the law of Augustus with regard to the childless; this applied only to the eastern half of the Empire. Ib. VIII.17.2.




  119. In the east this seems to have strictly prevailed.




  120. In early times the name Patriarch was sometimes given to simple bishops; cp. J.H.S. VI.346 (archbishop of Hierapolis in Phrygia). See also Cassiodorus, Var. IX.15; and cp. the "Patriarchate" of Aquileia. Duchesne, Églises séparées, 262.




  121. The bishop of Thessalonica acted as Vicar of the Pope in Illyricum. The Patriarchs of Constantinople sometimes contested the Papal rights in this prefecture; e.g. Atticus, who doubtless prompted the law of Theodosius II, in C. Th. XVI.2.45 (A.D. 421), claiming the jurisdiction for the Patriarch. On the whole subject see Duchesne, op. cit. 229 sqq.




  122. This was settled at the Council of Chalcedon, A.D. 451.




  123. Its independence of Antioch was decreed by the Council of Ephesus A.D. 431.




  124. C. Th. XVI.2.1.2; XI.1.1.




  125. Ib. XVI.2.4; C. J. I.12.2.
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  § 1. Situation, Walls, and Harbours




  The history of a thousand years approved the wisdom of Constantine in choosing Byzantium for his new capital. A situation was needed from which the Emperor could exercise imminent authority over south-eastern Europe and Asia, and could easily reach both the Danube and the Euphrates. The water passage where Asia and Europe confront each other was one of the obvious regions to be considered in seeking such a central site. Its unique commercial advantages might have been alone sufficient to decide in its favour. It was the natural meeting-place of roads of trade from the Euxine, the Aegean, and northern Europe. When he determined to found his city by this double-gated barrier between seas and continents, there were a few sites between which his choice might waver. But there was none which in strategical strength could compare with the promontory of Byzantium at the entrance of the Bosphorus. It had indeed some disadvantages. The prevailing winds are north-easterly, and the arrival of sea-borne merchandise was often seriously embarrassed, a fact which the enemies of Constantine did not fail to insist on.1 The frequency of earthquakes2 was another feature which might be set against the wonderful advantages of Byzantium as a place for a capital of the Empire.




  While the whole trend of the passage through which the waters of the Euxine reach the Aegean is from east to west, the channel of the Bosphorus runs from north to south.3 At the point where it widens into the Propontis, the European shore is broken by a deep narrow inlet which penetrates for more than six miles and forms the northern boundary of a hilly promontory, on which Byzantium was built. This inlet or harbour was known as the Golden Horn, and it is the feature which made the fortune of Constantine's city.




  The shape of Constantinople is a trapezium, but the eastern side is so short that the city may be described as a triangle with a blunted apex. On three sides, north, east, and south, it is washed by water. The area of the city "is about four miles long and from one to four miles wide, with a surface broken up into hills and plains. The higher ground, which reaches an elevation of some 250 feet, is massed in two divisions — a large isolated hill at the south-western corner of the promontory, and a long ridge, divided, more or less completely, by five cross valleys into six distinct eminences, overhanging the Golden Horn." These two masses of hill "are separated by a broad meadow through which the stream of the Lycus flows athwart the promontory into the Sea of Marmora."4




  Constantine found the town5 as it had been left by the Emperor Septimius Severus, who had first destroyed and then restored it. The area enclosed by his wall occupied only a small portion of the later city, lying entirely to the east of a line drawn southward from the modern bridge.6 The central place in old Byzantium was the Tetrastoon, north of the Great Hippodrome which Severus built but left incomplete. In the north-east corner rose the fortified Acropolis, on which stood the chief temples. Against the eastern side of the hill, close to the shore, were a theatre and amphitheatre (Kynêgion); on the north a Stadion, for foot-races; on the north-west, the Stratêgion, an open space for military drill.




  The area of Constantine's city was about four times as large. He built a wall across the promontory from the Propontis to the Golden Horn, about two miles to the west of the wall of Severus. Of this wall of Constantine nothing is left, and its course can only be traced approximately; for within a city the city was enlarged, a new land fortification was built, and the founder's wall was allowed to fall into decay and gradually disappeared.7




  The New Rome, as Constantinople was called, dissimilar as it was from the Old in all its topographical features, was nevertheless forced to resemble it, or at least to recall it, in some superficial points. It was to be a city of seven hills and of fourteen regions. One of the hills, the Sixth, lay outside the wall of Constantine, on the Golden Horn, and had a fortification of its own. This was the Fourteenth Region. The Thirteenth Region lay on the northern side of the Horn (in Galata) and corresponded to the Region beyond the Tiber in Rome.8




  Constantine was more successful perhaps than he had hoped in attracting inhabitants to his eastern capital. Constantinople was dedicated in A.D. 330 (May 11),9 and in the lifetime of two generations the population had far outgrown the limits of the town as he had designed it. The need of greater space was met partly by the temporary expedient of filling up the sea, here and there, close to the shore, and a suburban town was growing up outside the Constantinian wall.10 The desirability of enlarging the city was forced upon the government,11 and early in the reign of Theodosius II the matter was taken in hand. Anthemius, Praetorian Prefect of the East and pilot of the State during the Emperor's minority, may be called, in a sense, the second founder of Constantinople; the stones of his great wall still stand, an impressive monument of his fame.




  The new line of circuit was drawn about a mile to the west of the old. The Anthemian wall did not extend the whole way from sea to sea. It was planned so as to take advantage of the fortification round the Sixth Hill, within which the Palace of Blachernae stood, but this north-western quarter of the city has been so changed, partly by subsequent constructions and partly by demolition, that it is impossible, at least without systematic excavation, to determine how the line of defence ran in the fifth century.12




  The wall which was constructed under the auspices of Anthemius (A.D. 413)13 sustained extensive damages from an earthquake in A.D. 447. It was then restored and strengthened by the exertions of the Praetorian Prefect Constantine, and a new outer wall was erected.14 At this time the city might have been exposed at any moment to an attack of the Huns, and the whole work was executed with incredible rapidity in the course of a few months.




  The fortification, thus completed and enlarged, was never afterwards structurally altered. It consists of five parts. The inner wall, which was the main defence, had a mean thickness of about 14 feet, and was strengthened by ninety-six towers, 60 feet high, about 60 yards apart. Each tower had two chambers, of which the upper, entered from the parapet of the wall, contained munitions, and was always occupied by watchmen. Between the inner and the outer wall was a terrace (peribolos) from 50 to 64 feet broad. The outer wall was only 2 to 6½ feet thick, and it was built for the most part in arches; it too had ninety-six towers, varying from 30 to 35 feet in height. Outside the wall was an embankment,15 61 feet broad; and outside the embankment a ditch, of varying depth,16 also 61 feet broad, and divided by low dams.




  The fortification was pierced by ten gates, of which five were exclusively for military purposes. The two sets, civil and military, were arranged alternately. The chief and most famous entrance, nearest to the Sea of Marmora, was the Golden Gate. It may have been erected by Theodosius the Great as a triumphal arch in memory of his victory over the rebel Maximus. This imposing structure was pierced by three archways and was built of huge square blocks of polished marble. Above the central archway, on either front, it bore the following inscription in metal:




  haec loca Theudosius decorat post fata tyranni.


  aurea saecla gerit qui portam construit auro.17




  This designation of the arch as a gate suggests that Theodosius may have already contemplated the enclosure of the city by a new wall.18




  The other four public gates were those known by the names of Melantias, Rhegion, St. Romanus, and Charisius.19 The stretch of wall descending from the Gate of St. Romanus into the valley of the Lycus, and then ascending to the Gate of Charisius, was known as the Mesoteichion or Middle Wall, and when the city was attacked the enemy usually selected it as the most vulnerable portion of the defences. The gates divided the wall into six sections, each of which had its own division of the garrison, distinguished as the First, the Second, and so on. In each section, except in the short one between the Golden Gate and the sea which was manned by the First division, there was a military gate giving access to the terrace, and these gates were distinguished by the number of the division. Thus the military gate between the Porta Aurea and the Porta Melantiados was known as the gate of the Second.20 The gate of the Sixth, north of the Porta Charisii, was called the gate of the Xylokerkos, from a wooden circus which was near it.




  It was twenty-five years after the completion of the wall of Anthemius that the sea-walls of the Constantinian city were extended along the Golden Horn and the Marmora to join the new line of fortification. This work seems to have been carried out under the direction of Cyrus, Prefect of the city, in A.D. 439.21




  The Thirteenth Region, beyond the Golden Horn, known as Sycae, and subsequently as Galata,22 was not fortified, and, though formally a part of the city, it was virtually a suburb. The regular communication with this region was by ferry,23 but the Golden Horn was also crossed by a wooden bridge of which the southern end was at Blachernae.24 In the sixth century this was replaced by a bridge of stone.




  The Golden Horn itself was the great port of Constantinople. But there were also small harbours on the Propontis. At the end of the fourth century there were two: the Harbour of Eleutherius or of Theodosius,25 and farther east the Harbour of Julian, also known as the New Harbour, and after the sixth century as the Harbour of Sophia.26 At these wharves the corn-ships from Egypt were probably unloaded, for between them were situated the Alexandrine grain magazines.27 In the fifth century the harbour of Eleutherius, which Theodosius the Great had improved and honoured with his own name, was filled up and disused, but a small new harbour was built near it known as the Portus Caesarii.28 It was probably not till a later period, but before the end of the sixth century, that the port of Hormisdas (afterwards known as that of Bucoleon) was constructed.29 These small harbours on the Propontis were a great convenience, indeed a necessity. For the frequently prevailing north winds often rendered it very difficult for ships to round the promontory and enter the Golden Horn. In that gulf the chief landing-place was the Portus Prosphorianus, also called the Bosporion, under the Acropolis and close to the Arsenal.




  § 2. Topography and Buildings




  In founding a new city, one of the first things which the practical Romans provided was an abundant supply of water. The construction of aqueducts was a branch of engineering which they had brought to perfection, and it was a task of little difficulty to bring in water from the northern hills. A ruined bit of the old aqueduct is still a striking object in the centre of the city.30 Many reservoirs and cisterns, both open and covered, supplied the inhabitants with water;31 and, a hundred years after the foundation of the city, there were eight public baths (thermae), and 153 private baths in the fourteen Regions.32




  Constantine accorded to the citizens of his new capital the same demoralising privilege which Rome had so long enjoyed, a free supply of bread at the public expense. The granaries of Africa were still appropriated to the needs of Rome; the fruitful lands of the Nile supplied Constantinople. There were five corn-stores; there were twenty public bakeries, and 117 "steps," from which the bread was distributed to the people, in different parts of the city.33




  A visitor to Constantinople soon after its foundation would have been struck by the fact that there was no public sign of pagan worship. The gods of Greece and Rome were conspicuously absent. If he were a pagan, he might walk to the Acropolis and gaze sadly on the temples of Apollo, Artemis, and Aphrodite, in which the men of old Byzantium had sacrificed, and which Constantine had dismantled but allowed to stand as relics of the past.34 From its very inauguration the New Rome was ostensibly and officially Christian.35 Nor did the statue of the founder, as a sun-god, compromise his Christian intention. In the centre of the oval Forum, which he laid out on the Second Hill just outside the wall of the old Byzantium, he erected a high column with porphyry drums, on the top of which he placed a statue of Apollo, the work of an old Greek master, but the head of the god was replaced by his own. It was crowned with a halo of seven rays, and looked towards the rising sun.36 The column, blackened by time and fire, and injured by earthquakes, still stands,37 the one monument of the founder which has survived. Within the pedestal beneath Constantine is said to have placed the Palladium of Rome and several Christian relics.




  Lofty columns, as Imperial monuments, were a feature of Constantinople as of Rome. Theodosius the Great, Arcadius, Marcian, Justinian, all had their memorial pillars like Trajan and Marcus Aurelius. That of Marcian, the least interesting, still towers in the centre of the city;38 and the site of the sculptured column of Arcadius, erected by his son, is marked by the ruins of its high pedestal.




  The Tetrastoon (Place of the Four Porticoes), on the First Hill, was the centre of old Byzantium. Constantine laid it out anew, and renamed it the Augusteum in honour of his mother, the Augusta Helena, whose statue he set up here.39 Around it were grouped the buildings which played a principal part in the political life and history of the city. On the north side was the Great Church dedicated to St. Sophia, the Holy Wisdom, which was perhaps founded by Constantine, and certainly completed by his son Constantius.40 On the east was the Senate-house, a basilica with the customary apse at the eastern end. On the south was the principal entrance to the Imperial Palace, and near it the Baths of Zeuxippus.41 The Augusteum was entered from the west, and here was the Milion (Milestone), a vaulted monument, from which the mileage was measured over the great network of roads which connected the most distant parts of the European provinces with Constantinople.42




  Passing the Milion one entered the great central thoroughfare of the city, the Mesê or Middle Street, which led, through the chief Fora and public places, direct to the Golden Gate. Descending the First and ascending the Second Hill, it passed on the right the palace of the rich eunuch Lausus,43 which was a museum of art, and on the left the Praetorium, where the Prefect of the city administered justice.44 Then it reached the oval Forum of Constantine, generally known as "the Forum," on the north side of which was the second Senate-house. Continuing our way westward we reach the Forum of Taurus, adorned with the column of Theodosius the Great, which could be ascended by an interior staircase. In close proximity to this space was the Capitolium, in which, when a university was established, lecture-rooms were assigned to the professors.45 Just beyond the Forum was a monument known as the Philadelphion,46 perhaps an archway, where an important main street branched off, leading to the Church of the Holy Apostles and to the Gate of Charisius. Following Middle Street one passed through a place called the Amastrianos, and then bearing south-westward reached the Forum of Bous, so named from an oven shaped like an ox, in which calumnious legend said that Julian the Apostate had burned Christians.47 The street soon ascended the Sixth Hill and, passing through the Forum of Arcadius,48 reached the old Golden Gate in the wall of Constantine. Just outside this gate was the Exakionion, perhaps a pillar with a statue of Constantine, which gave its name to the locality.49 Farther on, before reaching the Golden Gate of Theodosius, a street diverged leading to the Gate of Pêgê.




  Many streets must have diverged from this thoroughfare, both northwards and southwards, but only for three have we direct evidence: the two already mentioned leading one to the Pêgê Gate, the other to the Church of the Apostles, and a third close to the Augusteum, which conducted to the Basilica and the quarter of the Bronzesmiths (Chalkoprateia),50 where the Empress Pulcheria built a famous church to the Mother of God. The site of the Basilica or law-court can be determined precisely, for the Emperor Justinian constructed beside it an immense covered cistern, which is still preserved,51 a regular underground pillared palace, well described by its Turkish name Yeri Batan Sarai. Julian had endowed the Basilica with a library of 150,000 books, and it was the haunt of students of law.52 The proximity of the cistern seems to have inspired an anonymous writer to pen the following epigram:53




  This place is sacred to Ausonian law;


  Here wells a spring abundant, here a rill


  Of legal lore, that all who run may draw


  And studious throngs of youth may drink their fill.




  The Church of the Holy Apostles stood in the centre of the city, on the summit of the Fourth Hill.54 It was built in the form of a basilica by Constantine, and completed and dedicated by his son Constantius.55 Contiguous to the east end Constantine erected a round mausoleum, to receive the bodies of himself and his descendants.56 He placed his own sarcophagus in the centre, and twelve others (the number was suggested by the number of the Apostles) to right and left. This mausoleum remained intact till the Turkish conquest, and many emperors were laid to rest in it; but the church itself was rebuilt in the sixth century. In its new form it was the most magnificent ecclesiastical building in Constantinople, next to St. Sophia, but it was less fortunate than its greater rival. After the Turkish conquest it was destroyed to make room for the mosque of Mohammad the Conqueror, and no vestige remains of it or of the imperial burying-place.




  § 3. The Imperial Palaces




  The Great Palace lay east of the Hippodrome. Ultimately it was to occupy almost the whole of the First Region, extending over the terraced slopes of the first hill down to the sea-shore.57 Thus gradually enlarged from age to age it came to resemble the mediaeval palaces of Japan or the Kremlin at Moscow,58 and consisted of many isolated groups of buildings, throne rooms, reception halls, churches, and summer houses amid gardens and terraces. But the original palace which was designed for Constantine, and to which few or no additions were made till the sixth century, was of more modest dimensions. It was on the top and upper slopes of the hill, and was perhaps not much larger than the fortified residence which Diocletian built for himself at Salona.59 It is reasonable to suppose that the two palaces resembled each other in some of their architectural features; but the plan of the palace at Salona can hardly serve as a guide for attempting to reconstruct the palace at Constantinople;60 for not only were the topographical conditions different, but the arrangements requisite in the residence of a reigning sovereign could not be the same as those which sufficed for a prince living in retirement. It is indeed not improbable that Constantine's palace, like Diocletian's, was rectangular in form. It was bounded on the west by the Hippodrome, on the north by the Augusteum, and on this side was the principal entrance.61 This gate was known as the Chalkê, called so probably from the bronze roof of the vestibule. Immediately inside the entrance were the quarters of the Scholarian guards, and here one may notice a resemblance to the palace of Diocletian, in which the quarters of the guards were close to the chief entrance, the Porta Aurea.62 On the western side of the enclosure, towards the Hippodrome, was a group of buildings specially designated as the Palace of Daphne, of which the two most important were the Augusteus, a throne room, on the ceiling of which was represented a large cross wrought in gold and precious stones,63 and the Hall of the Nineteen Akkubita, which was used for ceremonial banquets.64 It is possible that the Tribunal, a large open terrace, lay in the centre of the precincts. On the eastern side were the Consistorium,65 or Council Chamber, the Chapel of the Lord,66 and the quarters of the Candidati and the Protectors.67




  If all these buildings, with other apartments and offices,68 were, as seems not improbable, arranged symmetrically in a rectangular enclosure, there was outside this enclosure another edifice contiguous and in close communication, which might be regarded either as a separate palace or as part of the Great Palace. This was the Magnaura.69 It was situated on the east side of the Augusteum, close to the Senate-house, and the passage which connected the Great Palace with the precincts of the Magnaura was near the Chapel of the Lord.




  On the sea-shore to the south of the Palace was the House of Hormisdas, which Constantine the Great is said to have assigned as a dwelling to Hormisdas, a Persian prince who had fled to him for protection. In later times this house was enclosed within the grounds of the Great Palace.70 The sea-shore and the lower slopes of the hill, for a long time after the foundation of the city, were covered with the private houses of rich senators, which were destined gradually to disappear as the limits of the Imperial residence were extended.71




  There was another Imperial Palace at Blachernae, in the north-west of the city. We know little of it in early times, but in the thirteenth century it superseded the Great Palace as the home of the Emperors.72




  Much more important in the fourth and fifth centuries was the Palace of Hebdomon on the shore of the Propontis not far from the Golden Gate. The place has been identified with Makri Keui, which is distant exactly seven Roman miles from the Augusteum.73 Here there was a plain suitable for a military encampment, and it was called, in reminiscence of Rome, the Campus Martius. The Emperor Valens built a Tribune74 for the use of the Emperor when he was reviewing troops, and to him we may probably attribute the foundation of the palace which was afterwards enlarged or rebuilt by Justinian. The place was sanctified by several churches, especially that of the Prophet Samuel containing his remains, and that of John the Baptist which Theodosius I built to receive the sacred relic of the saint's head.75 All the emperors who were elevated at New Rome from Valens to Zeno and Basiliscus were crowned and acclaimed at the Hebdomon. The Campus Martius was to witness many historical scenes, and more than once when the city was visited by earthquakes the panick-stricken populace found it a convenient refuge.




  




  § 4. The Hippodrome




  The site of the Hippodrome corresponds to the modern Atmeïdan, which is the Turkish equivalent of the word, and its orientation (NNE to SSW) is exactly marked by three monuments which lay in its axis and still stand in their original positions. Of its general structure and arrangements we can form an idea from what we know of the Circus Maximus at Rome, which seems to have served as its model when it was designed and begun by Septimius Severus before the end of the second century.76 But it was of smaller dimensions,77 and, completed by Constantine, it had many peculiarities of its own. As there was not enough level ground on the hill, the southern portion, which terminated in a semicircle (the sphendone), was suspended on massive vaults, which can still be seen. The nature of the site determined an important difference from the arrangement of the Circus Maximus. There the main entrances were at the semi-circular extremity; here this was impossible, and the main entrances (if there was more than one) were on the western side.




  At the northern end, as at Rome, were the carceres, stalls for the horses and chariots, and storehouses for all the appurtenances of the races and spectacles. But above this structure, which was an indispensable part of all Roman racecourses, arose the Kathisma, the unique and characteristic feature of the Hippodrome of Constantinople. This edifice, apparently erected by Constantine, was a small "palace" with rooms for the accommodation of the Emperor, communicating with the Great Palace by a spiral staircase.78 In front of it was the Imperial "box," from which the Emperors watched the races — the Kathisma or seat which gave its name to the whole building. Immediately below the palace there was a place, probably raised above the level of the course and known as the Stama,79 which was perhaps occupied during the spectacles by Imperial guards.




  Down the middle of the racecourse ran the spina (backbone), a long low wall at either end of which were the goals round which the chariots had to turn. The length of a race was generally seven circuits, and it is probable that the same device was used at Constantinople as at Rome for helping the spectators to remember at any moment the number of circuits already accomplished. At one extremity of the spina seven dolphins were conspicuously suspended, at the other seven eggs — emblems respectively of Neptune and of Castor and Pollux, deities associated with horses. As the foremost chariot passed the turning-point, an attendant removed a dolphin or an egg. The spina was adorned by works of art, and three of these ornaments have survived the Turkish conquest. An ancient Egyptian obelisk of Thothmes III, which had been brought from Heliopolis, was placed at the central point of the spina by Theodosius the Great, on a pedestal with bas-reliefs representing the Emperor and his family witnessing races.80 The choice of the position for this monument was doubtless suggested by the fact that Augustus had placed in the centre of the spina of the Roman Circus the obelisk which now stands in the Piazza del Popolo. South of the memorial of Theodosius is a more illustrious relic of history, the bronze pillar shaped of three serpents whose heads had once supported the gold tripod which the Greeks dedicated to Apollo at Delphi after the great deliverance of Plataea. Constantine had carried it off from Delphi when he despoiled Hellas to adorn his new capital. The third monument, which stands farther south, is a column of masonry, which originally rose to the height of 94 feet and was covered with plates of gleaming bronze. The bronze has gone, and the upper half of the pillar.81 There were many statues and works of art, not only along the spina, but in other parts of the Hippodrome, especially in the long promenade which went round the building above the tiers of seats. The façade of the Kathisma was decorated with the four Horses of Lysippus,82 in gilt bronze, which were carried off to Venice by the Doge Dandolo, after the capture of the city by the brigands of the Fourth Crusade, and now adorn the front of San Marco.




  The accommodation for spectators may have been larger than in the original Circus Maximus, where, according to a recent calculation, there may have been room for 70,000 or 80,000.83 The tiers of seats rose higher; it appears that there were over thirty rows. Special seats, probably on the lowest row, were reserved for senators,84 and it was customary for members of the Blue Faction to sit on the west side of the building, to the right of the throne, and those of the Green on the east.




  The spectators entered the Hippodrome from the west. We know that there was one main entrance close to the Kathisma, and it was probably known as the Great Gate.85 We may consider it likely that there was another ingress farther south, though its existence is not expressly recorded.86 The only other issue of which we hear in early times was the Dead Gate, which, from is name, is supposed to have been used for carrying out corpses. It seems to have been somewhere in the eastern wall of the building.87 In later times there was a gate into the Palace near the Kathisma, but in the fifth and sixth centuries the only passage from the Hippodrome to the Daphne Palace was through the Kathisma itself and the winding stair which has been mentioned.88




  Since the establishment of the Empire, chariot-races had been a necessity of life for the Roman populace. Inscriptions, as well as literary records, of the early Empire abundantly illustrate the absorbing interest which was found by all classes in the excitement of the circus, and this passion, which Christianity did nothing to mitigate, was inherited by Constantinople. Theologians might fulminate against it, but their censures produced no greater effect than the declamations of pagan satirists. In the fifth and sixth centuries, charioteers were as wealthy a class as ever; Porphyrius was as popular an idol in the days of Anastasius as Scorpus and Thallus had been in the days of Domitian, or Diocles in those of Hadrian and Antoninus. Emperors, indeed, did not follow the unseemly example of Nero, Commodus, and other dissolute princes, and practise themselves the art of the charioteer, but they shared undisguisedly in the ardours of partisanship for one or other of the Circus Factions, which played a far more conspicuous part at Constantinople for a couple of centuries than they had ever played at Rome.




  The origin of the four Factions, named after their colours, the Blues, Greens, Reds, and Whites, is obscure. They existed in the last age of the Republic,89 and they were perhaps definitely organised by contractors who supplied the horses and chariots when a magistrate or any one else provided a public festival. The number of the rival colours was determined by the fact that four chariots generally competed in a race, and there consequently arose four rival companies or Factions, requiring considerable staffs of grooms, mechanics, and messengers, and supported by what they received from the givers of the festivals, who paid them according to a regular tariff.90




  In every class of the community, from the Emperor down, people attached their sympathies to one or other of the rival factions. It would be interesting to know whether this partisanship was, like political views, frequently hereditary. In the fourth century a portion of the urban populations, in the greater cities of the east, was officially divided into partisans of the four colours, and used for purposes which had no connexion with the hippodrome. They were organised as quasi-military bodies, which could be used at need for the defence of the city or for the execution of public works.91 In consequence of this official organisation, embracing the dêmos or people, the parties of the hippodrome came to be designated as the demes,92 and they were placed under the general control of demarchs, who were responsible to the Prefect of the city. We do not know on what principle the members of the demes were selected from the rest of the citizens, most of whom were attached in sympathy to one or other of the colours; but we may assume it to be probable that enrolment in a deme was voluntary.93




  Like the princes of the early Empire, the autocrats of the fifth and sixth centuries generally showed marked favour towards one of the parties. Theodosius II was indulgent to the Greens,94 Marcian favoured the Blues, Leo and Zeno the Greens, while Justinian preferred the Blues. These two parties had risen into such importance and popularity that they completely overshadowed the Reds and Whites, which were gradually sinking into insignificance95 and were destined ultimately, though they retained their names, to be merged in the organisations of the Greens and Blues respectively.




  While the younger Rome inherited from her elder sister the passion for chariot races,96 the Byzantine hippodrome acquired a political significance which had never been attached to the Roman circus. It was here that on the accession of a new Emperor the people of the capital acclaimed him and showed their approval of his election. Here they criticised openly his acts and clamoured for the removal of unpopular ministers. The hippodrome was again and again throughout later Roman history the scene of political demonstrations and riots which shook or threatened the throne, and a modern writer has described the spina which divided the racecourse as the axis of the Byzantine world.97 It may be said that the hippodrome replaced, under autocratic government, the popular Assembly of the old Greek city-state.




  § 5. The Suburbs. Population




  The Romans whom Constantine induced to settle in his new city found in its immediate neighbourhood as favourable conditions as they could desire for the villeggiatura which for hundreds of years had been a feature of Roman life. From Rome they had to travel up to Tibur or Tusculum or Lanuvium, or drive to the seaside resorts of Antium and Terracina, if they did not fare further and seek the attractions of the bay of Naples. At Constantine their villas were in the suburbs near the seashore and could easily be reached by boat. We may divide the suburbs into three principal groups: the western, extending from the Theodosian Wall to Hebdomon; the banks of the Bosphorus; and the Asiatic coast from Chrysopolis (Skutari) south-eastward to Karta Limên (Kartal). The suburb and palace of Hebdomon have already been described.




  On the European side of the Bosphorus, outside Galata, was the suburban quarter of St. Mamas, where the Emperors had a house, which in the eighth and ninth centuries they often frequented.98 Farther north was one of the two places specially known as the Anaplûs — a confusing term, which was also used in the more general sense of the whole European bank of the straits. This, the southern Anaplûs, corresponds to the modern Kuru-Chesme; the other is at Rumili Hissar. Between these places were the suburbs of Promotus and Hestiae (Arnaut Keui), where there was a famous church of St. Michael, founded by Constantine and rebuilt by Justinian. This must not be confused with another church of the Archangel at Sosthenion, of which the name is preserved in Stenia, about two miles north of Rumili Hissar. On the Asiatic side, opposite Stenia and in the neighbourhood of Kanlija, were the suburbs of Boradion and Anthemius.




  Opposite Constantinople itself were the towns of Chrysopolis, beautifully situated on the western slopes of a hill, and Chalcedon, now Kadi Keui. South of Chalcedon the coast turns and trends south-eastward, to form the bay of Nicomedia. Here were the suburbs of Hieria (Fanar Bagche), Drys, the "Oak" (Jadi Bostan), Satyros, Bryas (Mal-tepe), and Karta Limên. At Drys was Rufinianae, the estate of the Praetorian Prefect Rufinus, where he built a monastery and a mansion; confiscated after his death it became imperial property, and we find the palace sometimes occupied by members of the Imperial family. At Hieria, Justinian built a famous palace as a summer retreat, and in the ninth century Theophilus chose Bryas for the same purpose. These suburbs look across to the group of the Princes' Islands, so admirably situated by their climate for villa-life; but in the days of the Empire they were not to Constantinople what Capri and Ischia are to Naples and what they were to become in modern times; they were covered with convents and were used as honourable and agreeable prisons for fallen princes.




  All these suburban quarters in both continents formed a greater Constantinople connected by water-roads. If we suppose that the population of the city itself and all these suburbs approached a million, we shall probably not be much over the mark. There are no data for a precise calculation. A writer of the fifth century declares that it was generally admitted that the new city had outstripped Rome in numbers as well as in wealth.99 But unfortunately the population of Rome at this time, and indeed throughout the Imperial period, is highly uncertain; recent computations vary from 800,000 to 2,000,000.100 They vary from 500,000 to 1,000,000 for Constantinople; the probability is that in the fifth century its population was little less than a million.101




  * * * * *




  The Author's Notes




  1. Eunapius, Vit. Aedes. p23.




  2. Thirteen are recorded between 395 and 565. The most serious were those of 447, 480, and 558.




  3. Dethier (Der Bosphor und Cpel. p65) gives the length of the Bosphorus as exactly 27 kils. and the narrowest breadth between Rumili and Anatoli Hissar as 550 metres.




  4. Van Millingen, Byzantine Cple. p2.




  5. Besides the miscellaneous notices in histories and chronicles, the chief sources for the topography of the city are: (1) Notitia urbis Constantinopolitanae, an inventory of the principal buildings and monuments in each of the fourteen regions. The author says in his preface that he describes it in its perfect completion, as it has been transformed and adorned by the labours of Theodosius II (invicti principis); and we can fix the date of its composition to A.D. 447‑450, as the double wall of Theodosius is mentioned (p242 ed. Seeck). See Bury, Eng. Hist. Review, xxxi. p442 (1916). (2) The Πάτρια Κωνσταντινοπόλεως, a work of the end of the tenth century, first published by Banduri, and known as the Anonymus Banduri, but recently edited critically by Preger. The Antiquities of Codinus is only a corrupt copy of this work. (3) The treatise De cerimoniis of Constantine Porphyrogennetos (10th century). (4) Petrus Gyllius, De topographia Constantinopoleos (16th century). Much information is also derived from the descriptions of other foreign visitors, in the later Middle Ages, which need not be enumerated here. Of modern books the older are of little value now, except Ducange's Constantinopolis Christiana. For the more recent see Bibliography, II.2, E.




  6. The wall of Severus appears not to have reached the southern coast of the promontory but to have turned eastward, south of the Hippodrome.




  7. One of the gates, the Porta Aurea (also called Old Gate), survived the Turkish conquest and was destroyed by an earthquake in 1508. The Turks knew it as Isa Kapussi. Van Millingen, ib. 21, 30.




  8. Other points of resemblance were the proximity of the Great Palace to the Hippodrome, recalling that of the Circus Maximus to the palaces of the Palatine; and the erection of a building called the Capitolium on the Second Hill. The Milion in the Augusteum corresponded to the Milliarium in the Roman Forum. As Rome had a hieratic name, Flora, so the personified city of Constantinople had a corresponding secret name Anthûsa (Flowering). See John Lydus, De mens. IV.25, 50, 51; Stephanus Byz. s.v. Συκαί; Paulus Silent. Hagia Sophia, v.156 χρυσοχίτῶν Ἀνθοῦσα. In Chron. Pasch., s.a. 328, it is said that the Tyche or personification of the city was named Anthusa.




  9. The Encaenia of the city were celebrated annually on this date. Cp. Hesychius, Patria, p154.




  10. Cp. Himerius, Or. vii.7, p522 (reign of Julian). For the growth of the population in the fourth century compare Zosimus 2.35; Eunapius, Vit. Aedes., p22; Sozomen, II.3.




  11. Themistius said (Or. 18, p223), in A.D. 384, that "if the city goes on growing as it has recently, it will require next year a new circuit of wall."




  12. See the interesting discussion in van Millingen, op. cit. chap. viii.




  13. Cp. C. Th. XV.1.51; Socrates, H.E. vii.1.




  14. The building of the wall in sixty days is recorded in inscriptions, of which two, one in Latin, the other in Greek hexameters, are still to be read on the Porta Rhegii. The Latin runs:




  Theodosii iussis, gemino nec mense peracto,


  Constantinus ouans haec moenia firma locauit.


  tam cito tam stabilem Pallas uix conderet arcem.




  See van Millingen, op. cit. p47.




  15. Τὸ ἔξω παρατείχιον.




  16. It is still 22 feet deep in front of the Golden Gate.




  17. The legend is quoted by Sirmond in the fifteenth century, and has recently been confirmed by the discovery of holes in the stones, in which the metal letters were fixed, by Strzygowski; see Jahrb. des k. deutschen arch. Instituts, Bd. viii. (1893).




  18. Against the view (of Strzygowski) stated in the text, E. Weigand (Das Goldene Tor, in Ath. Mitt. xxxix.1 sqq.) has argued that Theudosius is Theodosius II and the tyrant John (see below, p222.), that decorat, construit auro, mean gilding, not building, and that the structure was originally built as a gate of the Anthemian wall.




  19. The road issuing from the Porta Melantiados led to Melantias and Selymbria. In later times it was called the Gate of Selybria and is now known as Selivri Kapussi. Since the later fifth century it was also known as the Gate of the Pêgê, from a holy well close at hand. The Gate of Rhegion (named from the town on the Marmora at Kuchuk Chekmeje) was also known as Porta Rusia (a reference to the Red Faction of the circus). The Gate of Romanus is that known to the Turks as Top Kapussi (Cannon Gate). The most northerly gate, that of Charisius, was also called the Gate of Polyandrion from the cemetery which lay outside the city near this point. The traveller to Hadrianople would quit the city by this egress, and it is called by the Turks the Gate of Hadrianople (Edirne Kapussi).




  20. Ἡ πύλη τοῦ δευτέρου. It is convenient in modern languages to call these gates the Second, Third, etc., military gate; but the true nomenclature prevents us from asking the question, where was the First?




  21. Chron. Pasch., sub a. Cyrus was afterwards credited with the subsequent additions to the land wall which were due to the Prefect Constantine, and has even been identified with him. Cp. van Millingen, p48.




  22. We do not meet this, the modern name of the region, before the eighth century. See Theophanes, A.M. 6209 (A.D. 717).




  23. The ferry started close to the Arsenal, near the modern outer bridge. A gate in the sea wall at this point was called the Gate of the Ferry (τοῦ περάματος).




  24. Pontem sublicium siue ligneum, Not. urb. Cpl. p241. The stone bridge was built by Justinian, Chron. Pasch., sub a. 528.




  25. At Vlanga Bostan.




  26. At Kadriga Lamini.




  27. Horrea Alexandrina, also the Horreum Theodosianum, in the Ninth Region.




  28. Perhaps in the reign of Leo I. Van Millingen would identify this harbour with that which in later times was called Heptaskalon (seven piers), op. cit. 301 sqq.




  29. Another harbour, the Kontoskalion (short-pier), is first mentioned in the eleventh century. Van Millingen locates it between the harbours of Caesarius and Julian.




  30. An extension built by Valens A.D. 368.




  31. The remains of the cisterns have been studied in full detail by Strzygowski and Forchheimer, Die Wasserbehälter Cpels. Strzygowski had identified the Cisterna Modestiaca (A.D. 369) with Sarrâdshchane, near the aqueduct of Valens. The Cist. Aetii (c. A.D. 368) was on the Sixth Hill near the Tekfur Serai; the Cist. Theodosiana near the mosque of Valideh. The Cist. Asparis (A.D. 459) is probably Kara Gumrûk, in north-west of the city, outside the Constantinian wall. The Cist. S. Mocii is Exi Marmara (see plan).


  All these were open reservoirs. Of the covered may be mentioned Cist. Maxima, in the Forum of Constantine, and Cist. Philoxeni, near this Forum, neither of which has been discovered; Cist. Basilica (built by Justinian), adjoining the Basilica, identified (with certainty) with the Yeri Batan Serai; and Cist. Illi (A.D. 528), identified with Bin Bir Derek (= 1001 pillars), W. of the Hippodrome.




  32. See Not. urb. Cpl.




  33. 80,000 loaves were distributed daily. Socrates, II.13.




  34. John Malalas, xiii. p324. Theodosius I turned the temple of Aphrodite into a coachhouse for the chariot of the Praet. Prefect, ib. 345.




  35. Augustine, De civ. Dei, V.25; Eusebius, Vit. Const. III.48. There is, however, no reason to reject the statement that Constantine consulted the advice of astronomers in laying out the city (John Lydus, De mens. IV.25).




  36. Constantine Rhodios (in his poem on the Church of the Apostles, 71 sqq., in Revue des Études grecques, ix.) quotes four verses, as an inscription on this column, dedicating the City to Christ. But they are certainly not of the Constantinian epoch.




  37. It is commonly known as the Burnt Column. The Turks call it Chemberli Tash, hooped pillar.




  38. South of the Mosque of Mohammad the Conqueror. Incisions on the pedestal have made it possible to recover the inscription:




  principis hanc statuam Marciani cerne torumque


  Tereius vovit quod Tatianus opus.




  The column which stands near the N.E. shore of the promontory, under the Acropolis, probably commemorated the victory of Claudius Gothicus over the Goths. It bears the inscription Fortunae reduci ob devictos Gothos.




  39. Chron. Pasch., sub a. 328; Hesychius, Patria, 40, 2. The site of the Augusteum is the place which the Turks call Aya Sofia Atmeïdan.




  40. Dedicated in 360, Socrates, H.E. ii.43. For the later sources ascribing the foundation to Constantine, see Antoniades, Ἔκφρασις τῆς ἁγ. Σοφίας, i.3. Close to St. Sophia was St. Irene, which was certainly built by Constantine, Socrates, I.16, ii.16.




  41. Built by Severus, improved and adorned with statues by Constantine. The Zeuxippus was between the Augusteum and the Hippodrome, but did not touch the Hippodrome, as we know that there was a house, and therefore probably a passage, between. See the epigram of Leontius, Anth. Pal. IX.630. It seems likely that this passage is meant by the Diabatika of Achilleus, through which the Hippodrome could be reached from the Palace gate. The Achilleus was probably a statue (Bieliaev, Byzantina, I p132), not a bath as some have supposed. The Zeuxippus was in the Augusteum, for acc. to Chron. Pasch., sub 197, it was in the middle of the Tetrastoon. Ebersolt places it outside the Aug. on his plan; but p20 places it "between the Chalkê and the Milion."




  42. Ebersolt supposes that the Augusteum was entered through gates (Le Grand Palais, p15). But the evidence relates only to a very late period (Nicolaus Mesarites, ed. Heisenberg, p21; beginning of thirteenth century).




  43. He lived in the reign of Theodosius II.




  44. The section of the street between the Augusteum and the Forum was called the Regia (Royal Street). The colonnades on either side had been built by Constantine and were adorned with statues and marbles. Chron. Pasch., sub a. 328. There seem to have been colonnades (ἔμβολοι) along the whole length of the Mesê.




  45. See below, p231.




  46. It is said to have been so called from a representation, apparently plastic, of the meeting of the three sons of Constantine after their father's death. See Patria, p177.




  47. Ib. 180.




  48. Now called the Evret Bazaar. The Sixth Hill was known as the Xerolophos.




  49. "The Exakionion was a land wall built by the great Constantine. . . . Outside it stood a pillar with a statue of C.; hence the name," Patria, p180.




  50. Cp. Bury, The Nika Riot, p111.




  51. Technical description in Forchheimer and Strzygowski, op. cit. 212 sqq.




  52. Cp. Agathias, iii.1.




  53. Anth. Pal. IX.660.




  54. This hill was called Μεσόλοφον (central hill), and hence popularly Μεσόμφαλον (navel), Patria, p219.




  55. It is described by Eusebius, Vit. Const. iv.58. See Heisenberg, Apostelkirche, 99, 110.




  56. The mausoleums of Diocletian at Salona, of Augustus and Hadrian at Rome, would have naturally suggested the idea. Cp. Schultze, Konstantinopel, 13, 15. Heisenberg (op. cit. 100, 116), however, thinks that Constantine only contemplated his own burial in the rotunda, that the other twelve sarcophagi were meant as cenotaphs of the Apostles, and that Constantius converted the building into an Imperial mausoleum. The question is difficult, and depends on the interpretation of some phrases in Eusebius, loc. cit.




  57. Its northern limit near the shore was marked by the Topoi, a place which has been identified by a tier of seats. See van Millingen, op. cit. p256.




  58. Or the Turkish Seraglio which replaced it.




  59. For the construction and plan of this palace see Hébrard and Zeiller, Spalato.




  60. Ebersolt was influenced by the plan of Spalato in his conjectural plan of Constantine's Palace, but I have shown that his reconstruction does not conform to our actual data (see B.Z. 21, 210 sqq.). He has also sought analogies at the palace of Mschatta in Syria.




  61. Over this entrance was a painting representing the triumph of Christianity. Constantine with a cross above his head was depicted with his sons, and at their feet a dragon pierced by a dart sank into the abyss.




  62. On the right side of the entrance. At Constantinople the Scholarian quarters were in front of the entrance and were traversed in order to reach the interior of the Palace.




  63. The Augusteus is referred to by Eusebius in Vit. Const. iii.49, and iv.66.




  64. But this hall consisted of two parts, probably separated by curtains, one on a higher level in which the banquets were held, and the other a reception hall (triklinos). The building is ascribed to Constantine in Patria, p144.




  65. Probably a rectangular building like the Consistorium at Mschatta. It was used not only for meetings of the Council but also for the reception of embassies and other functions. In later times there was also a small Consistorium for use in winter.




  66. Ὁ Κύριος. Ascribed to Constantine (Patria, p141). It contained relics of the true cross.




  67. These porticoes (Chron. Pasch., loc. cit.) were probably replaced in the same area by the Halls of the Excubitors and the Candidati after A.D. 532.




  68. Ebersolt has not made due allowance in his plan for the private apartments of the Emperor and of the Empress, or for the quarters of the Chamberlains and numerous palace officials. The Master of Offices must have had a bureau in the Palace; likewise the two ministries of finance and the treasuries were doubtless within the precincts. He tacitly assumes that the Palace of Constantine as a whole remained intact when later additions were made and the Imperial family ceased to reside in Daphne. This assumption seems to be unwarranted. It is probable that many of Constantine's constructions were removed in later times to make way for others.




  69. See Patria, p144. The great Hall of the Magnaura was a basilica with three naves. In the tenth century it was a very magnificent building, but we cannot be sure that the descriptions of it apply to earlier times.




  70. The façade of the House of Hormisdas on the sea-shore is still preserved (generally known as the House of Justinian, who resided there before his accession). About 100 yards from here there were till recently remains of another imperial edifice. Both buildings doubtless formed parts of the Palace of Bucoleon. See van Millingen, p275 sqq.




  71. The author of the Notitia of Constantinople describes the First Region as regiis nobiliumque domiciliis clara, and enumerates 118 mansions.




  72. It is mentioned in the Notitia. For the position of the palace see van Millingen, 128 sq.




  73. See van Millingen, chap. xix; Bieliaev, Byzantina, iii. p57 sqq.




  74. Van Millingen takes it for granted (p326) that the harbour was the little bay east of Makri Keui, but Bieliaev thinks that it was at Makri Keui itself, houses and gardens now covering the place where were once the waters and quays of the port.




  75. Sozomen, VII.24.




  76. Descriptions of the building will be found in Labarte and Oberhummer, opp. citt.; in Murray's Handbook to Constantinople (the part written by van Millingen), pp39 sqq.; in Grosvenor's Constantinople, i.319 sqq. (a minute reconstruction, of which many details cannot be substantiated); in Paspatês, Great Palace, 38 sqq.




  77. The dimensions of the Circus are given by Pollack (Circus Maximus, in Pauly-Wiss.) as follows: length of course = 590 metres (2000 Roman feet); length of building including carceres and semicircle = 635 m; breadth of arena = 80 m; breadth of building = 150 m. Van Millingen estimates the Hippodrome as "between 1200 and 1300 feet in length and about half as wide." Grosvenor makes it longer and narrower (1382 feet long, 395 feet wide). Van Millingen had probably exaggerated the width, but it is not unlikely that the area occupied by the seats was larger in the Hippodrome than in the Circus Maximus.




  78. The earliest mention of the staircase (κοχλίας) is in Chron. Pasch., s. a. 380. It is not clear whether the door of Decimus, which is connected with it here, was at the bottom or the top. The Kathisma could also be reached from the hippodrome itself, as is clear from the story of the Nika riot in A.D. 532.




  79. Also known as the Pi. See Constantine Porph. Cer. i.69, pp310, 338; 92, p423.




  80. The obelisk is 60 feet high. The bas-relief on the north side represents (1) below — the erection of the obelisk; (2) above — the Kathisma with upper and lower balconies; Theodosius with his two sons is seated in the upper, on either side are courtiers and guards. On the east: (1) above — Kathisma, as before; Theodosius holds crown for the victor in a race, and in the lower balcony are a number of persons, including musicians; (2) below — a Latin inscription recording the erection of the obelisk. On the south: (1) above — Kathisma, Imperial family in upper balcony, courtiers in the lower; in front on steps two mandatores, addressing the people for the Emperor; (2) below — a chariot race. On the west: (1) above — Kathisma, Imperial family in upper balcony, barbarians bringing tribute in lower; (2) below — a Greek inscription on the erection of the obelisk. These reliefs supply some material for a conjectural construction of the front of the Kathisma.




  81. As to its date we only know from the inscription which remains on the pedestal that by the reign of Constantine VII in the tenth century it had suffered from the injuries of time (χρόνῳ φθαρέν) and required restoration. Paspatês (op. cit. p42) gives the distance from the Egyptian obelisk to the bronze pillar as 94 paces.




  82. It is said that they were brought from Chios by Theodosius II.




  83. In the time of Augustus; in that of Constantine, perhaps it was more than double (Hülsen, in Jordan, Top. d. S. Rom. I.III.137). Paspatês calculates that the Hippodrome accommodated 60,000, Grosvenor 80,000.




  84. Marcellinus, Chron., s. a. 528.




  85. Const. Porph. Cer. i.68, p307. The existence of a principal gate here is generally admitted. The position of the entrances is discussed by Labarte, loc. cit. His assumption, on grounds of symmetry, that there were gates on the E side exactly opposite to those on the W is arbitrary. The question of the gates is important in connexion with the Nika riot of A.D. 532. See below, Vol. II, Chap. XV.




  86. It is assumed by Labarte, and is probable on grounds of convenience (to avoid congestion).




  87. Labarte placed it near the Sphendone, but there is no evidence. If conjecture is permissible, it may have been in the centre of the eastern wall, where the Skyla gate was afterwards constructed (probably by Justinian II).




  88. The absence of any entrance here may be inferred from the circumstances of the suppression of the Nika riot. I have shown that in the seventh and eighth centuries there was a covered hippodrome on the E. side of the great Hippodrome (and about half as long) between it and the Palace grounds; but there is no evidence that it existed in the fifth or sixth century. See Bury, Covered Hippodrome, 113‑115.




  89. The Reds and Whites, at least; some think that the Blues and Greens (Veneti and Prasini) arose under the Empire.




  90. Friedländer, Roman Life and Manners, ii.27.




  91. The part taken by the demes in restoring and extending the walls of Theodosius II at Cple. is recorded in Πάτρια, p150. See van Millingen, Byz. Cple. pp44, 79. The name of the 3rd military gate, Rusion, may refer to its construction by the Red deme. In later times we have cases of the demes defending the walls. For the organisation at Alexandria, cp. M. Gelzer, Studien, p18.




  92. Δημότης was used to designate the member of a deme, and δημοτεύω was used in two senses — (1) neuter, to be a δημότης; (2) trans., to arm δημόται for military service (Theophanes, A.M. 6051). μέρη was the ordinary word for the circus parties.




  93. There is abundant evidence to show that the demes included only a portion of the urban population (see Rambaud, De Byz. Hippodromo, pp87, 88; Reiske, Comm. ad Const. Porph. de Cer. pp28, 29).




  94. He changed the seats of the Greens from the right to the left of the Kathisma (John Mal. xiv. p351).




  95. Thus in an important passage of Theophylactus Simocatta (who wrote early in the seventh century), Hist. VIII.7.11, only two parties are recognised, εἰς δύο γάρ χρωμάτων ἐφέσεις τὰ τῶν Ῥωμαίων καταρἔκτωκε πλήθη.— The history of the demes has been investigated in the important article of Uspenski, Partii tsirka i Dimy v Kplie in Viz. Vrem. i.1 sqq.




  96. The popularity of the circus with the Romans of the sixth century is noted in Cassiodorus, Var. iii.51, 11: illic supra cetera spectacula fervor animorum inconsulta gravitate rapiatur. transit prasinus, pars populi maeret: praecedit venetus et ocius turba civitatis affligitur.Cp. Salvian, De gub. Dei, vi.20‑26.




  97. Rambaud, op. cit. p19 quidam axis fuit quo Byzantinus orbis universus nitebatur.




  98. That there was an imperial house here in the fifth century seems to follow from the fact that in 469, on the occasion of the great fire, Leo I stayed at St. Mamas for six months. He constructed a harbour and portico (Chron. Pasch., sub a.). The question as to the locality was cleared up by the late J. Pargoire, who has definitely identified many of the more important suburbs in his valuable articles (see Bibliography, ii.2, E).




  99. Sozomen, H.E. ii.3. Chrysostom (In Acta Ap. Hom. xi.3) gives 100,000 as the number of Christians and 50,000 as the number of poor (sc. Christians) who need public assistance. But we can base no conclusion on figures which are clearly Chrysostom's own guesses. How wildly he guessed is shown by his estimate of the wealth of Constantinople in the same passage. He reckons the value of all the real and personal property to be a million pounds of gold (i.e. over £45,000,000), "or rather twice or thrice as much."




  100. Beloch and Lanciani respectively. There have been many estimates, based on area, the corn distribution, the number of houses and insulae (apartment-houses), etc.




  101. It would be too long to go into the evidence, which has been thoroughly sifted and criticised by A. Andreades in his articles Περὶ τοῦ πληθυσμοῦ and De la population de Cple(see Bibliography, ii.2, C), in which he has refuted the arguments of E. A. Foord (The Byzantine Empire, 1911) that the population was 500,000. His conclusion is that the population was between 800,000 and 1,000,000 at the end of the fifth century. I may observe that the number of domus given in the Not. Urb. Const. is 4388; the domus are the palaces and houses of the rich. The number of the insulae or apartment-houses in which the poorer lived is not given. Now in Rome, in the time of Constantine, the number of domus was about 1790, and the number of insulae more than 4400. It is reasonable to suppose that the number of insulae in Constantinople, though not more than double (like that of the domus) the number of insulae in Rome, was at least considerably over 2000; and this would bear out Sozomen's statement (see penultimate note) that the new city was more populous than Rome. — As to the population of Alexandria the available evidence tends to show that from the early period of the Empire down to the seventh century it was not less than 600,000. For Antioch, Libanius (Epp. 1137) gives 150,000, which is much too small. Acc. to John Malalas (Bk. xvii. p420) 250,000 perished in the earthquake of A.D. 526. He was an Antiochene and a contemporary.




  Chapter IV.


  The Neighbours of the Empire


  at the End of the Fourth Century
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