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The truth is messy, incoherent, aimless, boring, absurd. The truth does not make a good story; that’s why we have art.


Janet Malcolm,
The Crime of Sheila McGough (1999)
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Author’s Note


This is a work of non-fiction. My primary sources were the trial transcripts for the UK criminal trials R v Newland (2015) and R v Newland (2017), and other documents embedded within them. My request for these transcripts was granted in 2020. Access to trial transcripts is part of the principle of ‘Open Justice’, which is written into UK legislation and requires court proceedings to be open to the public.


A range of reporting restrictions work alongside ‘Open Justice’ legislation, to protect and anonymize complainants (people making a complaint) in sexual offences cases. The restrictions apply to this case. The woman making the accusation was automatically granted lifetime anonymity the moment she filed her case. In this book, her name is replaced with a pseudonym, ‘Miss X’, and various dates, locations and other details have been either omitted or blurred in accordance with this legislation and other reporting guidance.










Prologue


A woman is in the witness box. I cannot give you her name. She is simply a letter, a blurred face: ‘Miss X’, a woman in her twenties. It is September 2015, and the third day of a sex offence trial. The setting is a Crown court in northern England.


Miss X’s cross-examination by the defence barrister, a man named Nigel Power, is in full swing.


For a witness, the cross-examination is a dreaded part of any criminal trial, and particularly of sex offence trials. A complainant’s allegations will be disputed, as a defence barrister tests their story, undermines it, tries to show the jury that this witness might not remember correctly, might be unreliable, might even be making it all up, a liar.


In court, complainants tell their story first, and Miss X’s case has been heard across two days. A prosecution barrister named Matthew Corbett-Jones has introduced her allegations and the charges against the defendant. Miss X alleges that the person in the dock, Gayle Newland, tricked her into having sex on multiple occasions by pretending to be someone else: a man named Kye. She says she was deceived into having sex that she would not otherwise have agreed to – sex that appeared to be heterosexual, but that she later discovered was homosexual because Gayle was not Kye and not a man. Miss X says she did not know who she was having sex with because she was wearing a blindfold.


Towards the end of the second day, the prosecution barrister is replaced by the defence barrister. Nigel Power, representing Gayle Newland, begins his attempt to pick holes in Miss X’s account. Question after question, his aim is to seed doubts in the jury’s mind. Miss X is examined about her previous sexual history – quizzed on how many men she has slept with. The questions a barrister can ask a witness in relation to sexual history have to be screened in advance, as a result of feminist advocacy during the 1990s. Today the cross-examination proceeds in two directions. First, Power attempts to discredit Miss X’s claims about the blindfold. She admits to spending perhaps a hundred hours in Kye’s company over five months, and having sex with Kye between ten and twenty times. She says she felt and touched and heard her lover, but never saw him, and had not known who she was really with. ‘Every single time I met up with Kye I had a mask on and I had a scarf on top of it,’ she explains, in what becomes a refrain.


Power tries to make the blindfold, which is the crux of the allegation, seem improbable, even silly. Could she really have been wearing a blindfold every minute, he asks? Did it never slip? Didn’t she want to get a glimpse of the person she was consenting to, all those times? ‘You can see how it looks ridiculous, though, can’t you?’ he says at one point. Miss X replies, ‘If I’d known that there was a woman with a strap-on, having penetrative sex with me, I would not have carried on.’


The second direction of Power’s cross-examination concerns that strap-on. In his proposition, sex with a dildo feels different to sex with a penis, and Miss X must have been able to tell the difference. This is where Miss X’s sexual history comes in, because if she’d had sex with many men before, with a range of penises, then Power reasons that she should have known what was what, and couldn’t have been fooled by Gayle as she alleges.


It’s Power’s job to represent Gayle, who disputes Miss X’s account, saying that the allegations are false, that Miss X never wore a blindfold and always knew who she was having sex with. They were best friends, says Gayle, and lovers in the closet. Kye was a shared fantasy that had been going on for years. There is no anonymity guarantee for defendants, and unlike Miss X, Gayle’s face is not blurred. From the first day of the trial reports appear in news outlets, first locally then across the country. Those articles featured photos of Gayle, seen entering the court in the morning or leaving in the afternoon often with a file in hand. The captions included Gayle’s name, age and full address.


The court has not yet heard Gayle’s version of events. That’s to come. But before Power argues a defence, putting forward a different story, he is given the opportunity to counter Miss X. And that’s what he is doing – trying to dismantle Miss X’s story, one that after two days of demonstration is currently in the mind of the jury. As the minutes creep by, his questions become more technical, and more explicit, as he digs into the various sexual encounters between Miss X and Kye. Who was on top? Was there foreplay? When did Kye get his penis out? Where were Miss X’s hands?


At times Miss X is reluctant to answer. ‘I thought everyone here knows how sex progresses,’ she says at one point, ‘I didn’t know you wanted it – count by count.’ But Power does. That’s how the court measures it, count by count. And this sex isn’t ‘typical’ sex – which means it’s difficult to read; it isn’t legible. Courts like archetypes, reasonable persons engaged in reasonable activities. Here, in the courtroom, the blindfold and dildo are atypical, unreasonable, illegible. ‘But this isn’t – this isn’t ordinary sex, is it?’ he replies. ‘So I think you should work on the basis that not everybody knows – how it works.’


An hour in, Power’s questions begin to focus in on the difference between rubber and flesh, the touch of a dildo versus the touch of a penis. Miss X is asked to describe the feel of Kye’s penis. Wasn’t it strange that it was always erect? Didn’t it feel hairless and unlike a crotch? And what about the testicles, weren’t they hard and immobile? Miss X gives way to the volley of questions, divulging information that she doesn’t want to offer, that still feels private, despite the scrutiny of the police investigation, and the exposure of the trial.




MISS X. —I could feel, I could feel them slapping against me. If you really wanna know the nitty-gritty details. When I was on top bouncing, I could feel them slapping against me. So that’s why I thought it was a real guy that I was sleeping with.


POWER. And that’s just the biggest lie you’ve ever told, isn’t it?


A. No, it’s not.


Q. When you were on top of Kye, could you feel what the area around the base of the penis felt like?


A. Not really. My, my, my vagina is not fingertips. I could feel what I could feel.





There are limits to what can be understood about sex from the outside. To a certain extent, the court is listening to what Miss X and Gayle have to say about the sex they had, or thought they had. But trials are storytelling contests. The lawyers are trying to persuade the jury of one version of events, or the other. They are making a case, producing stories – competitive stories that use extremes in order to win. And in its quest for resolution, the trial is given a plot.


*


Gayle Newland was found guilty in 2015, and again at a retrial in 2017.


The convictions surprised me.


I first encountered the case during a heatwave, as the second verdict came in. Reports explained that Gayle had been accused of an old and rare offence called ‘sexual fraud’, one that I’d previously encountered only in fiction. This narrative plot has been named the ‘bed trick’. Shakespeare made it famous, a favourite device of his, in plays replete with lovers switching places in the dark. There are many iterations across myth and folklore, but in life a consummated bed trick is rare.


I have long been fascinated by this plot, which caught my attention as a student of literature many years ago. I pored over bed tricks in The Canterbury Tales. In one of the tales, told by an estate manager called the Reeve, a student tricks a wife in the dark. When he hears the wife go outside in the dead of night ‘to piss’, the student sneaks into her bedroom and steals the baby’s cradle, moving it to the foot of his own bed. The wife, making her way back in the dark, gropes her way to the cradle. Unable to locate it, she believes she’s in the wrong bedroom and realizes how easily she could have got into another bed. Finally, she finds the cradle with her fingertips and gets into bed with her husband. But of course, it’s the student. They have sex and, in this comedic tale, she is amazed by her husband’s newfound stamina. (As Chaucer put it, ‘On this good wife did he vigorously lie/No such merry time she’d known in years gone by’.)


In stories, bed tricks are told to entertain. Night-games are a theme of medieval folktales, in which brides slip a drugged pig into bed on the wedding night, or clasp fish-heads between their thighs. In Italian opera buffa, suitors masquerade as strangers, tricking their sweethearts in tests of loyalty that go terribly awry. Bed tricks also feature in adventure novels, dark comedies and works of magical realism. They surface in films too, such as the cult musical The Rocky Horror Picture Show, in which the mad Dr. Frank-N-Furter deceives a naive couple, Janet and Brad, one after the other in the dark (hilariously Janet thinks it’s Brad and Brad thinks it’s Janet).


I was drawn to the intriguing suggestions made about intimate misrecognition. The plot suggests that, in bed, anyone might be mistaken for anyone else. I was compelled by this curious proposition. Could bodies be so indistinguishable in the dark? Mine? My girlfriend’s? Held within this suggestion is another radical idea: that all bodies are not just indistinguishable in the dark, but alike. In other words, all those characteristics that seem to set bodies apart – from race and gender to physical quirks – are collapsed by the bed trick. The plot suggests that, in the dark, all bodies are just the same.


Gayle’s trials appeared to show life imitating art – the two protagonists caught in a web of artful patterns, playing out a counterintuitive bed trick plot. This drew me in further. The boundary between reality and fiction is something I think about, as a writer, all the time.


I was intrigued by the allegation and ultimately by the verdicts. I wanted to understand how a jury had been convinced by a plot so rare in real life.


There were two objects at the centre of the trials and the reporting. The first was the blindfold. Miss X was ridiculed for agreeing to wear it every time she met up with Kye. The second was the dildo. I was particularly alert to the way queer sex was being represented and judged. The excitement and horror that surrounded the object disturbed me, as Gayle was described as a ‘lesbian sex abuser’, seeking ‘bizarre satisfaction’ by any means.


News outlets obsessed over one further detail: Gayle had been studying Creative Writing at the time the events on trial took place. Did this make the allegations more credible, as reports seemed to suggest? Was Gayle ‘an imaginative and persuasive liar’, as one report indicated, able to pull off this wild, long-running, two-year scam?


My curiosity soon ossified into unease. For the most part, reading about the case was very sad. The two women were jeered and laughed at, their secrets and intimacies turned into spectacle. I wanted to get beneath the reporting. I wanted to go back in time and watch both trials from start to finish. But more than that, I wanted to read them. In Janet Malcolm’s literary reinvestigation of a criminal case, The Crime of Sheila McGough, she begins by looking at the trial transcripts. ‘The transcripts of a trial at law – even routine criminal prosecutions and tiresome civil disputes – are exciting to read,’ Malcolm promises. In the UK, every word spoken at a criminal trial is captured for the public record. When transcribed, each day produces a document around 25,000 words in length. Bookending the trial are pre-trial meetings and sentencing days, also on record if you know how to find them. Over a year, I assembled an archive.


Malcolm was right. The transcripts for these trials were ‘exciting’ to read. Finally, I could read the accounts of Miss X and Gayle in their own words. But this was a rape trial. To read the transcripts was to find an awful portrait of sex offence law, and a system that is not so much broken as cruel. I encountered two vulnerable people – two students, formerly best friends, both in their early twenties. A jury is told that one person is telling the truth, and the other is lying. Gayle either goes to jail or walks free.


*


Was there something else behind my desire to devote so much time to these trials?


Researching the case dredged up a long-suppressed memory. It began to surface, quite unexpectedly, when I was looking through old emails. On a whim, I had been digging into my inbox, to see what I had been doing on the dates that were important to the case – such as the day Miss X filed her complaint, and the day Gayle was arrested. Once upon a time, I’d dutifully tagged my emails with various labels. These tags now seemed amusingly innocuous, providing an unexpected index of my preoccupations as a young woman: ‘art project’, ‘blog’, ‘camera case’, ‘exams’.


But then one label jolted me. It was titled ‘court case’. And what I had forgotten – or (let’s face it) repressed – was this: many years ago, during my second year of university, I received a court summons.


The document had arrived by post in February 2008, summoning me to give evidence in a sex offence trial. The allegation was ‘attempted rape’. ‘All the witnesses in this case have already been examined except Izabella Scott,’ the document read. ‘Her examination in our court is essential for the interest of justice.’


The letter was typed on thin grey paper and arrived from India. My name appeared again and again. I was being compelled to give evidence at a trial. But, as in a nightmare, the date of the trial – in 2007 – had already passed. I was studying English Literature, training to be an expert reader, to interpret words on a page. But this document was different; I felt that I couldn’t read it, that I didn’t understand.


The sheet of paper had a binding, real-world power. The summons made clear that if I failed to turn up (which I had), a warrant could be issued for my arrest. There was clearly a mistake – some miscalculation by the court, an error. But I felt paralysed, responsible, afraid.


The document identified me as ‘the principal witness’, ‘the informant’ and ‘the victim’.


The fact was, two years earlier, I had gone to a police station, in a country that was not my own, to report an attempted rape. I was travelling alone through a beach town called Puri in eastern India, and I was nineteen years old. While there, a local man held me down and tried to rape me, while I screamed and kicked. Somehow, I got away and I found a police station. According to my diary, which I turned to now, I was given a cool drink, I was listened to, I was believed. But the procedure quickly turned violent. An hour later my attacker had been found and I was asked to identify him. In a cruel circling, a sickening narrative structure, we were back at the same spot where, not long ago, I’d struggled and yelled. (A haunting detail: he hadn’t fled.) Now he was being beaten in front of me. Now he was on the floor, crying out. Everything was reversed, and now I seemed to have all the power – the police asking me, ‘Miss, are you satisfied?’ as they landed each kick.


In the following days the complaint was made public, reported in various newspapers, including The Sunday Times back home. I was mortified; before I’d had time to process it, the story had been taken out of my hands. In one report, I was reading a novel, which the man ‘tore up’ before trying to rape me. In another, I was dozing when the attack took place.


For a while, when I returned home to the UK, it was all anyone would ask me about. That summer, a teacher from my old primary school stopped me in the street to get the story first-hand. Soon after, a neighbour called the family landline, and asked me, with a dreadful frankness, ‘Were you raped?’ It was a horrible, local sort of fame. My departure for university at the end of the summer couldn’t have come soon enough.


The incident was public, but the court’s attempt to summon me to trial, surfacing years later, was secret and felt unbearable. This was not the only court summons I received. Over the next three years, new documents would arrive, year after year, each one summoning me to give evidence in court, on a date that, torturously, had already passed. I would contact the Home Office, the Foreign Office, and dispatch letters to the Indian court judge, explaining why I was unable to give evidence and my desire to withdraw the complaint. No matter what I did, the summonses kept arriving. As I studied, went out with my friends, partied, fell in love – my assailant awaited trial, in a distant beach town, in a cell.


It was as if there were a void into which my letters vanished. Every new summons made it clear that no correspondence from me had ever reached its destination. The legal machinery, once ignited, felt inhuman, unstoppable. I grappled with these documents, literature that I couldn’t negotiate. There was something surreal about being caught between legal systems, between diplomacies. I wanted to drop the charges, to end it. I longed to release myself from the past, and from him. We were tied together by his attack, by my complaint, by a case that was, as each summons put it, ‘lingering for disposal’.


As time went on, my memory of the event condensed. I didn’t recall the attack so much as the aftermath. I remembered him beaten and bloody on the ground. I remembered him weeping as the police threw him into a cell. What had I set in motion? Privately, I began to berate myself as a clueless tourist who had lodged a complaint, regretted it and vanished into thin air. I fantasized about flying back there, finding the judge or jail, speaking to someone (even him), face to face.


Then, in April 2010, during my finals, one of my letters finally reached the judge in Puri – and it was over.


For years, I never spoke about this; I think I hid it from myself. I realize that even during the process of trying to drop the case, I was burying it. I didn’t confide in anyone besides my parents – not in my friends at university, nor even my sisters. Unable to face it, or reason with it, I shoved it in a mental box and locked it away.


For a long time, the impetus behind my interest in the law eluded me, even as I worked for a human rights lawyer, straight after I graduated. Even as I returned to university, this time an art school, and began writing about crime.


But inevitably it was always there, in my voracious reading of court reporting, especially around sexual offences and rape trials, and in my interest in other people’s legal examinations, a psychic spot. The criminal cases that interested me had unclear, murky dynamics – stories of uncertain, encrypted relationships that I wanted (needed) to understand.


Years later, after gathering the transcripts for Gayle’s trials, I started a PhD. I would spend the next three years taking apart the transcripts, working closely with a legal scholar. I studied the history of sexual fraud and its literary equivalent, the bed trick; the criminal trial; and the difficulty of proving and prosecuting rape.


What you are about to read is the result of these years of research, as I strove to understand Gayle’s case and puzzled over how to tell it. Often, I felt unsure if this was a story I should be telling, and of my purpose in telling it. At the end of this endeavour, I now see that I was driven forward by the experience sleeping in my subconscious and by the documents from Puri that I couldn’t understand. (Perhaps all this time, I’ve been learning to read them.)


During the process of writing this book I have often felt close to Miss X and Gayle, in different ways. Both were students in their early twenties when the events on trial took place – events that occurred in their final year, when term ended, just after their final exams. I felt I could relate. Like Miss X, I had been a complainant. Though I’d suppressed the legal process, I’d not forgotten the aftermath of my attack, and I felt I knew the gravity of going to a police station, alone, to lodge a complaint. At the same time, I felt close to Gayle; I’m a lesbian too, and I was conscious that not so long ago the law penalized queer desire. Gayle’s difficulty explaining her sexuality in court made sense to me. But the reality is, I know Gayle and Miss X only through the transcripts. In those documents, one person’s word is pitted against the other, as both are accused, time and time again, of lying.


In fiction and drama, the trial is a popular format. This is partly due to its inherent narrative cohesiveness, structured by phases of revelation that all lead towards the verdict – which can make for riveting entertainment. But in real life, this system, in which two sides battle it out, most forcefully through the cross-examination, can feel vicious. In a sex offence context, it can feel like a hunt for the liar. Writing against this structure, I have tried to be on both their sides, in a way the trial – which produces opposing stories – never could.


At certain points in this book, there are scenes in which I evoke the accounts from one person’s perspective and then the other’s. To write the scenes, I relied on the transcripts, in which Gayle and Miss X’s voices are recorded alongside the evidence presented at trial, including a vast log of text messages. At the same time, I pushed at the limits of these records, which are accusatory and incomplete, shaped as they are by the requirements of the law and the rules of evidence. Often, I tried to get behind and beneath the records, utilizing my imagination and closely scrutinizing what was said. All the while, I was starkly aware that it is the most serious of matters, concerning real people and current law.


Throughout this book, my aim has been to show the mechanics of a rape trial – to open the bonnet, to show how it works. Importantly, I also put storytelling on trial. I think about the stories that grip us in life, but also in court. I wonder why some stories are more believable than others. I ask: when is the bed trick plot enjoyed as just a story? When is it taken seriously and prosecuted as rape? And why do we enjoy bed tricks in fiction – but punish them in life?


In the end, The Bed Trick considers what is under examination at these trials, and also, more widely, at any criminal trial; this includes my trial, the one that never came to be.
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Miss X on the Stand: Consent


The Crown v Gayle Newland. Chester Crown Court, 2015; Manchester Crown Court, 2017


Sex is usually a private act – though it’s hard to generalize about something so idiosyncratic, something different each time. It often takes place behind closed doors, often between only two people. The sex under scrutiny at these trials happened in hotel rooms, and at a flat where Miss X lived alone. There were only two people in the room, the defendant and the complainant. Neither documented the sex in any way. There was no hidden camera. I wasn’t there. Nor were the solicitors, barristers, the judge and jury, or anyone else for that matter. This means, when it comes to the sex on trial, there are only two accounts: one from Miss X, one from Gayle Newland.


In the UK, criminal trials are structured as a competition between two narratives. One side represents the accuser – at this trial, Miss X’s complaint. The other side represents the accused – in this case, Gayle Newland’s defence. To ‘take the stand’ is to appear in a witness box and to give testimony before a jury. The barristers, representing each side, will examine their witnesses on the stand. That’s the nice part. Examination is followed by cross-examination, where it’s the barrister’s task to spoil the other side’s story, to trip the witness up. All the while, a jury looks on.


People accused of crimes are presumed innocent, until proven guilty. It’s a core legal principle. The defendant is in the dock; the trial is named after them (i.e., The Crown v Gayle Newland) and it’s their fate being decided, their freedom or incarceration. But by this logic, they have nothing to prove. A defendant is there to respond to accusations, to put up a defence. They have the right to remain silent. They can choose whether to take the stand or not. A barrister can speak for them.


Meanwhile, the complainant has a different role. If a case does make it to trial (there are many hurdles; not being believed is a typical barrier), it is taken on by the state, or Crown. A complainant like Miss X will become the principal witness. She is there to explain what happened. Since nobody else, bar the defendant, saw or felt what she saw, she can become the trial’s main evidence. And as the evidence, she has to be tested. Her testimony will be met with intense scrutiny, a hostile cross-examination. Counterintuitively, and particularly challenging in sex offence trials, often it feels like the complainant is on trial.


When Miss X takes the stand to be grilled by Nigel Power, this is exactly what happens. In the harsh spotlight, before an audience, he tests her credibility, the credibility of her story. So often, rape trials come down to two reports, as one person’s word is pitted against the other. Power’s accusation – ‘that’s the biggest lie you’ve ever told, isn’t it?’ – exemplifies the defence strategy: to seed disbelief. Miss X’s conduct is on trial, her behaviour, her desires. So is her ability to persuade, as jurors are asked, finally: do you believe her?


Since the 1970s, a range of special measures has been introduced to try to make rape trials easier for complainants to bear. This is an acknowledgement of how grim it has always been. The promise of lifetime anonymity, automatically given to Miss X, entered legislation in 1976. It makes it a criminal offence to publish her name, or any information that might identify her, in relation to the trial. This is a powerful protection – but it lacks force on the day of the trial.


Miss X appears in court twice. On the morning of the first trial, before proceedings begin, the barristers meet with Judge Roger Dutton, who is hearing the case, to run over the day to come. A reporting restriction order, already invoked, prevents the publication of Miss X’s identity – but Power suggests that the trial might need extra reporting guidance. The fact that Gayle and Miss X went to university together, and were at one time best friends, complicates matters. Naming the defendant will spoil the anonymity promised to the complainant, Power suggests.


In some ways he was right. The decision to name Gayle inevitably exposed parts of Miss X’s life. Power was obviously representing Gayle, using this line of argument to try to get his client some protection, but he also seemed to grasp the heat this case might draw – is drawing. Already, there are photographers at the court doors. Power encourages Judge Dutton to give ‘some guidance’ at least, ‘in relation to the sensible reporting of the case’, but Dutton resists. He’s breezy; he believes in the sturdiness of the law and the decency of journalists.


By the second day, it’s clear the press is not acting sensibly. Reporters have flocked to the entrance of the Crown Court, congregating in the car park out front, which serves the court and the buildings either side. Miss X has been photographed walking in.


‘That has caused her some considerable distress,’ the Crown barrister, Matthew Corbett-Jones, now explains to Dutton. She is in tears and anxious about giving evidence, he explains. Journalists have taken a picture of her – a picture of her face. Clearly, it’s not as she was promised.


Dutton is surprised, a little enraged. ‘There is no purpose,’ he splutters. And indeed, there is none. It’s a criminal offence to violate Miss X’s anonymity; the act of publishing a photo, like this one, could result in jail time. Photos are being taken of Gayle too, who is similarly distressed, as Power informs Dutton – but there is no clear way of objecting to this. Defendants are fair game, and they are rarely protected by reporting restrictions. That’s the law.


Before the day commences, Dutton will have to reassure Miss X that the photographs taken of her can’t be used, ever, and she is under the protection of the law. Even so, the incident highlights the frailty of special measures like this one, when it comes to that day in court. Anonymity is a right that can only be reaped after the hearing has taken place. Criminal trials are open to the public. Press, family members and other viewers can all sit in the public gallery. Anyone attending this trial will learn Miss X’s name in the course of the proceedings, because anonymity isn’t immediate. Miss X’s name isn’t beeped out every time it’s mentioned by the judge or the court clerk, by her barrister, by Gayle. Anonymity by law is a reporting restriction. Her name is removed afterwards – by a transcriber, who replaces it with an ‘X’; by the reporters as they formulate their articles.


Other special measures, further attempts to protect complainants from the sex trial’s harsh focus, also prove to be weak. The screening of questions around sexual history is a case in point. A month before the trial, Power met with Corbett-Jones and Dutton for a pre-trial hearing. The judge ruled that sexual history questions were ‘absolutely inevitable’ in a case of this kind, and the same line of questioning was allowed again by the new judge at the retrial.


One of the features of reporting rape includes telling your story over and over again, as it is tested through phases of investigation (to the police) and prosecution (to lawyers), and finally in court. A special measure introduced in 2003 tries to overcome this. In a shift away from a reliance on live testimony and the performance of a complainant on the stand, this measure allows statements recorded by police during the early phases of a complaint to be played during the trial. Miss X’s full account was videoed in 2013 in the days after her initial statement. These DVDs, running to two and a half hours, are played at both the trial and retrial, and become evidence-in-chief as soon as they are viewed. In some ways, this measure is a relief for complainants. Miss X doesn’t have to tell the story yet again from beginning to end. She doesn’t have to carry the burden of reliving the account in every detail. The DVDs speak for her. But, of course, the DVDs can’t be quizzed or questioned. Once the hours are up, Miss X has to take the stand – and take their place. The transcripts record Power and Miss X sparring, hour after hour. She has to do this twice, because there are two cross-examinations, one at the trial and one at the retrial. Power is there at the second too, focusing on the dildo, often going in for the kill: ‘A penis that you had sucked, a penis that didn’t leave any semen. It’s just not a real penis. And you knew,’ he accuses.


By the retrial, Miss X has opted to give evidence from behind a curtain, a measure available to vulnerable witnesses by request. A curtain, drawn around the witness box, blocks the public gallery and the box in which Gayle Newland is held from view.


Retrials are rare, and while this is a second chance for Gayle Newland, who is on bail from jail, having been found guilty the first time, it’s an ordeal for Miss X. As the legal record proliferates, it creates trouble for defendant and complainant alike. The doubling provides opportunities, unique to a cross-examination, for catching a witness out. At every turn, the barristers are trying to undermine the credibility of the other side’s evidence. Miss X’s original DVD accounts are played once again, but this time, when she is cross-examined by Power, he has the transcript of the first trial to check her words against – to catch her out. Any differences in her testimony, any slips or errors or misremembering, will be used to convince the jury that she is unreliable, a liar.


In a sickeningly familiar scene, Power and Miss X traverse the same ground as they did in the first trial, only this time for a new judge, a new jury. Miss X is served the old questions: why couldn’t she tell a dildo from a penis, hairless rubber from tender flesh?


It’s June. Reporters describe a heatwave in Manchester where the retrial is being heard. The courtroom’s air conditioning is broken. Wigs are removed, everyone is sweating. Miss X, who is being cross-examined by Power, appears tired, frustrated, tipping towards breaking point. She sighs a lot, loses her temper.


‘Were you aware of his testicles?’ asks Power. She’s been here before.


‘When you’re having sex, it’s not the first thing you think of,’ she replies. ‘You don’t think: oh, I’d better put my hand down and check for balls.’


Power ploughs on: but when you were on top, having sex, didn’t you feel them – the testicles? He’s persistent with these questions, and precise. She doesn’t realize, but he’s trying to catch her out – and it works.


‘I didn’t feel anything,’ Miss X says. ‘I thought I was having sex with a guy.’ Now Power steps up the attack.


‘All right. I’m going to ask you what you said about this in the last trial and, in fairness to you, I think it’s probably easier if you have a copy of the transcript, all right?’


That transcript is circulated, and Power begins to read out the old dialogue.


‘Question: “The testicles weren’t moving around during sex, were they?” Answer: “When I was on top, they felt like they were” . . . Is that true?’ Power asks.


‘If it’s what I said at the time, then that must have happened,’ Miss X says, worn out. ‘I can’t remember the very small details.’ Power’s ambush continues.


‘Question: “What, the testicles?” Answer: “I could feel, I could feel them slapping against me. If you really wanna know the nitty-gritty details, when I was on top, bouncing . . .” Now, obviously you’ll accept that you said that, but was it true?’ he asks.


‘The only reason I came here is to get justice,’ she hits back. ‘Everything that I’ve said is true.’


In a few minutes’ time, Power will move on to her sexual history, as he did previously – asking Miss X about her experiences with ‘real’ penises: how many men she’d slept with, what their penises felt like, if they varied in shape, size, sensation. But before that, he holds up the dildo for the court to see.


It’s not the actual one used during the liaisons, which is missing, but a duplicate. Power has had the prosthetic penis on his desk at the ready, asking his legal team to place it there ‘discreetly’ that morning. Now he holds it up: a neon pink dildo. The shaft and balls are textured with veins. It excites the public gallery. (‘You can almost smell the rubber,’ one journalist salaciously reported.) Miss X, behind the curtain but in Power’s sightline, is aghast.




POWER. Just give me one moment please? . . . You see, the strap-on wasn’t recovered, but one’s been bought that’s either identical or very similar, all right? Now you’ve seen this bef—


MISS X. Yeah, you did this to me last time, yeah. (Witness distressed.)


Q. Yeah, I was about to say you’ve seen this before. I’m not going to ask you to look at it.


A. (Witness distressed.) Yeah, cos you think it’s hilarious. You think this bad movie here that’s my life, you think it’s a joke. (Witness distressed.)


Q. You see, this strap-on hasn’t got testicles that could slap wet against your bottom as you were having sex, could it?


A. Well of course they could cos if I’m on top and you’re wet, everything feels wet, doesn’t it?


Q. But they’re fixed in place, they can’t slap about. It’s just, it just didn’t happen, did it?





This time round, reporters have been restricted from publishing anything about the trial, until it’s been decided. Judge David Stockdale, who is hearing this retrial, appears a little more media-savvy, refusing a petition to lift the restrictions put forward by members of the press. Immediately after the jury delivers its verdict, finding Gayle guilty for a second time, articles appear in news outlets across the UK; miles south of Manchester, in London, I will be reading them for the first time, curious and disturbed. The dildo will form a large part of the reporting, as it did at the first trial. Power had brandished the dildo then too, circulating the box it came in, and holding up the replica, identifying the testicles, which he describes as prosthetic, non-human, hard.


Across two trials, two years, the dildo sustains the focus of the court, the media, the public – as if looking at it, analysing the strap-on, sensing it, will help answer some of the key questions of the trials. Did Miss X know? Should she have known? Known it was a dildo, feel it was plastic, and thus, by extension, feel and know she was having sex with Gayle?


*


In the reporting, Miss X is anonymous, an ‘X’. But when it comes to the trials, she’s the star. As her cross-examinations show, despite decades of feminist advocacy – despite amendments, special measures and other reforms – complainants remain in the spotlight, the evidence to be tested.


And the reason for this intense scrutiny is, of all things, the law of sexual consent.


Miss X’s consent, or lack of it, is a central focus of the trials. In a speech known as the opening of facts, for example, given on the first day of the first trial, the Crown barrister invokes the word ‘consent’ no fewer than thirty-nine times. ‘The complainant did not knowingly consent,’ he says. ‘She was not consenting to penetration’, ‘At no time did Miss X consent’, ‘She did not give this defendant consent’.


I had long thought of consent as a magic rule, a feminist milestone in the history of rape law, and a success. But that was before I studied the rape trial. In the broadest sense, consent law was part of an important shift in the legal interpretation of rape. In past centuries, rape was understood as a crime of force – perceived as damage to a man’s property, the property being a virginal daughter or a wife. Under this rubric, only violent attacks (comparable to breaking and entering) were legible as rape to the law.


But a shift in interpretation across the twentieth century culminated in a revision to the Sexual Offences Act, altering the definition of rape. In a 1976 amendment, rape was redefined by whether ‘a woman’ did or did not ‘consent to it . . . at the time’. (It would take another two decades for the law to recognize anyone other than a woman, or anything other than a vagina, as a victim of rape.)


The amendment marked a critical staging-post in a process – still ongoing – of redefining rape and the extent of its harm, and better understanding all the ways a person can be violated. This process was furthered by revisions to the Sexual Offences Act in 2003, which built on consent, defining rape as a violation of sexual autonomy – that is, a violation of personal freedom, of choice, and thus a violation of selfhood, identity, perhaps even humanity.


But the rule used to draw the line between sex and rape has flaws. The problem is, when consent is the right to choose, where sex is wanted and rape is unwanted, the question becomes: ‘what did the person choose?’ And in a courtroom, this results in a heightened focus on the complainant – importantly, on how they conveyed their consent; on how their consent, or lack of it, was delivered.


The ‘yes/no’ formulation that always follows is a simplification. It is so limited when it comes to navigating sexual intimacy. Miss X’s complaint is a case in point. It’s more complicated than a simple ‘yes’ or ‘no’. She explains in her DVD statements that she wanted to have sex with Kye, that she desired him, chose him. ‘Lying there,’ she says of the first time they had sex, ‘I was just so happy . . . I felt grateful.’ But she says her eyes were shut beneath a blindfold; she couldn’t see, and didn’t know what she was really choosing. Consent’s ‘yes or no’ gives way to other questions. When is a ‘yes’ not really ‘yes’? What do you need to know about somebody to freely, truly choose them?


The problem with consent’s question, ‘what did the person choose?’, is that it imposes bright lines where there are none. And one of the reasons for this imposed clarity is that consent is heavily influenced by another field of law – contract law. Both areas of law centre on an agreement to which two parties or more consent.


Contract law solidified during the industrial revolution, to make promises legally binding to aid trade. For a contract to be valid, it must be formed in precise steps. A proposal must be offered and accepted, the terms sufficiently certain and agreed. Crucial to the valid contract is a stage known as ‘the meeting of minds’, where the two parties reach a mutual agreement, and a new shared or joint intention is produced: the agreement itself. If promises are not met, one side can sue the other by asking a judge to examine the paperwork or other available evidence, to decide who’s in the wrong and what the remedy should be.


Borrowing this logic, sex offence law conceptualizes the pair, the agreement, and imagines a public sexual contract, one applicable to all. The Sexual Offences Act 2003, the latest to date, sets out the terms of that contract, one we engage with, consciously or not, every time we have sex. If something goes wrong, and if one person makes it public and files a complaint, the sexual contract will be scrutinized – first by the police, then by prosecutors, finally by a judge and jury.


Determining consent follows the logic of the contract: was there an agreement, a meeting of minds? Did both parties sign, say yes? Did they do so freely, by choice? Did they know what they were signing?


But sex, or most sex, does not involve a written contract, only an implied one, arising from words, gestures, murmurs, touch. There’s no paperwork to scrutinize in the aftermath, no terms or signatures to assess. (Nor would it help to actually have a contract; experiments in literalizing consent’s contract have created more problems than solutions.) Instead there are people. Usually two people, reporting on something that happened in private between them.


*


Once it’s been investigated by the police, Miss X’s complaint is reviewed by the state, in the form of the Crown Prosecution Service (CPS), which decides whether Gayle should be charged. This is the process by which a crime against an individual is nationalized, and becomes a crime against the state: The Crown v Gayle Newland, R v Newland.


In her DVD accounts, analysed by the state, Miss X says she consented to the sex on trial and enjoyed it. She was in her twenties at the time, an adult. She desired her boyfriend, Kye Fortune, also an adult, and was deeply in love with him. They were engaged, partners for life, ready to sign marriage contracts. Before meeting in person, they spent thousands of hours on the phone, and later, though she was blindfolded, a lot of time in each other’s company – many afternoons, whole days, perhaps a hundred hours. They had talked of where they would live when they were married, the family they’d make, what their kids would look like. They had, Miss X emphasized, a ‘normal’ relationship – a word that becomes a refrain during the trials. There were some terms and conditions. The blindfold, for example, that Miss X says she agreed to wear at all times (which she refers to as Kye’s ‘terms’). But the state has no business in the details of how adults choose to have sex – as long as there was such an agreement, and as long as they are of sound mind, signing freely and no one is harmed.


But the contract, says the Crown, was fake. Miss X was operating under a colossal deception. From a contract law view, she was a victim of fraudulent misrepresentation. All Miss X’s love, her consent, all her signatures and yesses, were operating under a false belief, because Kye – the name on the contract – wasn’t Kye. When Miss X pulled off the blindfold, she claims she found her best friend Gayle having sex with her, not Kye. Several days later she filed a complaint. She told the police who interviewed her that she had consented to a different person, and ultimately a different act. She said she had been raped by her best friend pretending to be her boyfriend, her fiancé – a man she now realized didn’t exist.


*


In order to charge Gayle Newland, the police and the Crown prosecutors have to boil down Miss X’s experience to an offence, or set of offences, described in the Sexual Offences Act 2003.


Before 2003, the CPS would have found it difficult to mount a rape charge (or the equivalent) against Gayle. This is because the definition of rape was terribly narrow. Only men could rape. The law, fixed in books and evolved in case law, did not recognize, or refused to name, rape by another actor, or rape by something other than a penis. Penetration without a penis would generally be prosecuted under another lesser offence, such as the (now abolished) crime of indecent assault.


But in 2003, the Sexual Offences Act was amended – this time, almost totally rewritten. The offences were made gender-neutral, and rather than defining crimes via identities – ‘men’ raping, ‘women’ being raped – the new provisions focused instead on sexual acts. In the process, the protagonists of sexual crimes were adapted. A new cast of actors was introduced. Genitals and orifices were assigned key roles – the traditional penis and vagina appearing alongside the anus and the mouth.


Using this new ensemble, the definition of ‘rape’ was expanded to account for all the ways a body could be raped. But ‘rape’, which is Section 1 of the Act, remained limited in one way: a flesh penis was required to do it. The new offence was viewed as gender-neutral, because, unlike any previous definition, a woman could rape, since a woman can have a penis. But people without flesh penises, women or otherwise, can’t.


To describe the phenomenon of rape without a penis lawmakers would have to find new words, indeed a new section – eventually named ‘assault by penetration’, Section 2. The new offence had almost the same wording as rape, but more guilty parts were introduced: objects, tongues, digits and other body parts could unlawfully penetrate; victims could include mouths, anuses and vaginas; prosecutors would have to name the ‘particulars’ in the indictment.


The charges against Gayle, outlined in an indictment, are read out at the trials. Every count in a sex trial has ‘particulars’. The pair is identified, with the date and location of each offence and, importantly, their body parts or other actors are named.


Gayle does not have a flesh penis. The sex on trial is sex with a dildo, sex with fingers and hands, sex with a tongue. Section 2 is identified by police and prosecutors following Miss X’s account, and it is from here that the indictment is formulated. At the first trial, Gayle is charged with five counts of assault by penetration – the ‘particulars’ being in this case ‘the vagina of Miss X’ was penetrated each time. In four counts it was penetrated by ‘a thing, namely a prosthetic penis’, and in one count with ‘a part of the body, namely her tongue’.


In the indictment and at the trials, the police, the prosecutors, the court and Miss X together identify Gayle Newland as a woman. During the trials, it will become clear that Gayle Newland also, for about a decade, had spoken online and eventually lived part-time as Kye Fortune, a man. When Gayle enters the court each day, watches from the box and appears on the stand, this gender variance is not presented. Gayle Newland appears in court as Gayle Newland using ‘she/her’ pronouns. Gayle’s appearance corresponds to the single sex and gender fixed in state papers, her student ID: female, a woman.


A specific legal story is figured using Section 2 of the Sexual Offences Act. This story concentrates Miss X and Gayle into parts: a vagina, a prosthetic penis, a tongue. In much of this story, the pair are boiled down to genitals. Miss X is a vagina separated off from her self. Gayle Newland is, for the most part, represented by a pink dildo, one that in both trials Power will hold aloft – a strap-on without a body, the ‘thing’ not consented to.


At times the myopic focus makes reading the trial transcripts bizarre. There’s an absurdist quality to the body parts, cropped off their personages, becoming accuser and accused – as in Nikolai Gogol’s short story ‘The Nose’. In the tale, a government official wakes up to find his nose is gone; he reports it to the police, who try to arrest the nose, which has developed a life of its own and keeps evading capture.


Here in court, the Crown represents Miss X’s vagina. Power represents Gayle’s tongue, and the pink prosthesis sits at his elbow.


*


Miss X’s story, told in her own words, goes beyond the story of consenting to a penis not a dildo, to a man’s tongue rather than a woman’s. It’s a story about a person named Kye. A handsome, half-Asian man she met online, also a student. It’s a story about a deception and a betrayal that went on for years. Two years in which she thought she was falling in love with Kye, when all along she was being deceived by her best friend Gayle.


She gets to tell the full story in the DVDs, played at trial. This was her full statement, given to the police in 2013, in the days after her initial complaint. In the recordings, she told police that she’d been raped by her best friend, pretending to be her boyfriend. The deception had been going on for months. It was a week since they’d last had sex: the night she said she’d discovered the truth.


That night, in June, Miss X called 999 at 7.30 p.m. The call was logged, and it’s part of the prosecution’s evidence. The call lasted twenty seconds. When the operator asked Miss X if it was an emergency, she said it wasn’t; the operator advised her to call the police instead. The thing that had just happened – the deception that she narrates to the police in her full account – was something difficult to describe on the phone. It wasn’t, and was, an emergency. She wasn’t in danger or injured. This was an emergency without force, rape by lies – a boyfriend revealed to be an impostor, a friend revealed to be a snake.


That 999 call attests to the moments right after Miss X says she discovered Kye was not Kye – the moment she realized that the contract was fake, that her choice had been taken away, and that sex was reclassified as a violation, an assault.


She explains in the DVD accounts and in the transcripts that Kye came over that Sunday night at 6 p.m. He’d been coming to her flat every Sunday for the past few months, and they had a system in place for his arrival. She trusted him fully. She didn’t love wearing a blindfold, but she loved him, and it was the only way he said they could be together. But that summer night, in June, she began to question her trust. ‘Something just felt different,’ she says. She means this expansively – a mood, something in the air. But, sometime before 7.30 p.m., it also became literal, because something felt different; she couldn’t see, and the first way she detected something wasn’t right was by touch.


Reading Miss X’s account of that evening, I think about the slipperiness of desire, trust, how easily sex can skid towards something else, unwanted, and how fluid consent is (unlike a contract).


Maybe they eat something, maybe he puts on the radio – she has no specific memory, only general memories of what they’d do on those Sundays together while she was blindfolded – but at some point things start to heat up. He guides her towards the bed and asks for a blow job. She describes not wanting to give him head, but doing it anyway, Kye being too rough, shoving it in her mouth, choking her, and how she gets upset, pulls away, protests. Then he apologizes and cuddles her. They lie back on the bed and it gets heated again. Now they’re on the sofa and Miss X is on top, which is how they both come. Miss X reaches round the back of Kye’s neck for more grip, and this is where she says her perception of him starts to shift. Now something felt different in a literal sense. For the first time in all these months, her touch didn’t match with what he’d established, what she’d imagined. Her fingers told her that his head wasn’t shaved, as she expected. In fact, she felt the opposite: his hair was long and fine. She describes it as silky and artificial, ‘like a Barbie doll’s hair’. The moment before she pulls off the blindfold unfolds in fragments. She remembers her ring getting caught on the back of his head, on something woolly, and he said that he was wearing a hat. She remembers how the blow job didn’t feel right – when he choked her, the way his testicles scratched her chin. Suddenly it doesn’t add up, suddenly her trust is slipping away. She sits back on the bed and, without telling him what she’s going to do, she pulls off the blindfold, rips it off, and sees the person she’s having sex with, with her own eyes, for the first time.


Miss X describes this as a devastating moment. It wasn’t Kye in front of her, it was her best friend Gayle – but it wasn’t Gayle either. She says, ‘it wasn’t Gayle and it wasn’t Kye. I just didn’t know who this person was. This was just a stranger to me who had just had sex with me.’


*


Gayle’s version of events, and indeed of the relationship, is different. There was a dildo – Gayle freely says that she purchased one; the original box is an important piece of evidence for the defence, its purchase date used to demonstrate a contrary timeline of events. But the difference, in Gayle’s story, is the blindfold: there was none. In Gayle’s account, Miss X saw her lover, chose her lover. Gayle says that she knowingly consented every time to sex with Gayle and Kye, because there was no Kye without Gayle; they were the same person.


Many rape trials are lopsided. Defendants can choose to take the stand – or not. A barrister can speak for them. But Gayle takes the stand and tells her side of the story. Gayle undergoes examination, cross-examination and reexamination, telling her story to the court, to the jury, to the public gallery, allowing me to read it years later too.


In court, Gayle explains that she lived as Gayle and also as Kye. She’d been doing so for almost a decade. For most of that time, Kye lived online – that is, until she met Miss X.


Gayle’s relationship to Kye is in crisis throughout both trials. During the first examination, Gayle tries to tell the story of how Kye came to be, but the court will find it difficult to hear. Judge Dutton interrupts Power in the middle of the examination several times, to ask Gayle a question. He can’t get his head around it.


‘I want to understand exactly what you are saying,’ he says at one point, late into the first trial, its fourth day. ‘Are you saying that . . . that Miss X knew all this time that she was in fact corresponding with a man called Kye, who was actually you?’ Gayle, who has been explaining just this for the best part of a morning, replies in the affirmative. Dutton makes a note and then interrupts again. ‘So you told her? . . . You spoke about it more than once?’ Gayle again affirms. She’s almost bamboozled; it’s what she’s been saying since she took the stand yesterday afternoon: ‘Yeah of course . . . Yeah. Yeah. Yeah, of course.’


The issue is that Gayle’s narrative lacks order. She sometimes describes being Miss X’s ‘girlfriend’, and sometimes being Miss X’s ‘boyfriend’. To claim to be both, boy and girl, not one or the other, is difficult for the court and Dutton to register.


Since the Gender Recognition Act 2004, a person can legally reassign their gender. That person must first seek medical approval. Gender dysphoria, the current diagnostic label, identifies a list of symptoms, including ‘a strong desire for the primary and/or secondary sex characteristics of the other gender’ – primary characteristics being genitalia, the desire for a penis or vagina, secondary being breasts or facial hair, etc.


Gender certification, though hard won, is not always a home for gender fluidity. It offers shelter for people wishing to affirm their gender, usually described as ‘the other gender’ (i.e., one or the other), through legal and medical means. Gayle has never on public record identified as trans; she had not begun a process of certifying Kye before either trial. On the stand, she describes Kye as temporary, someone she lived as part-time, a role from which she moved ‘in and out’. Before the first trial, when her story emerged, splashed over local and then national news sites, she did not have any clear social recognition of her fluctuating gender identity. During the trial, she relays the secrecy that shrouded Kye, especially in the early years, when she was a teenager, in chatrooms and on Myspace, speaking as a boy. She explains that being a lesbian, and being Kye, were her greatest secrets – something that, before meeting Miss X, she could never find a way to tell.


Adding complexity to this account, the man she identified as is half-Asian. Gender identity aside, racial questions hang over Gayle’s identification as Kye. She is white and British. The photos that appear in Kye’s channels, where Gayle spoke as Kye, show a half-Asian man. To make matters even more complicated, these photos belong to a real person, an Asian-American man named Carlo, whose images Gayle admits she had been repurposing, without his consent, for almost a decade.


Gayle’s description of that summer evening is also devastating. The setting is the same. It’s an almost identical scene – Gayle, Kye and Miss X are together at Miss X’s flat – but the story is different. There’s no blindfold and everyone’s eyes are open, but the evening is equally explosive. A coming-out story collides with a secrecy pact, igniting a brutal fallout between Gayle and Miss X, who are secret lovers and best friends. According to Gayle, by June, she and Miss X were deeply embroiled in a secret romance, one that had been going on for two years. Both found being lesbian difficult to accept, and they were united in the closet. They were also united by Kye, who provided a way for each of them to make their sexuality bearable – both call it ‘normal’ – a way to be together as boy and girl, rather than girl and girl.


Earlier that year they’d begun having sex. Gayle bought a dildo and they’d spend Sundays at Miss X’s flat, hanging out and being intimate. It’s now two years in, and Gayle wants to come out to her family, to whom she’s close despite her secret – but Miss X doesn’t want to. They argue on the phone because Gayle’s breaking the pact, but Gayle insists on telling her family, making Miss X angry.


That evening she goes round to Miss X’s flat. They had left things in a bad place yesterday, and Gayle wants to make up, make it okay, and things seem to go all right at first. They don’t talk about the argument and slip into their Sunday routine – but Gayle notices that Miss X isn’t herself; she’s a bit distant, quiet.


After watching TV and cuddling, they start to have sex. Gayle puts on the strap-on, becomes Kye – and Miss X still seems quiet.


There’s no blow job in this version, but they start on the bed, as Miss X also recalls, and then move to another spot – in this account it’s a chair. Miss X is on top, like she said, but she’s acting a bit off, seems so much quieter than usual, and Kye notices, asks if she’s okay. Miss X says she’s fine and they say they love each other. As they finish having sex, just before Kye takes off the strap-on and becomes Gayle, Miss X starts shouting.


‘She just switched, like, switched,’ says Gayle during examination. There are a lot of filler words in her speech, which make her sound hesitant, unsure. Her vocabulary is stuttering and repetitive; she’s often asked to speak up. ‘Erm, like, acting or, or acting like she was almost shocked, like, startled, erm’. Gayle remembers Miss X saying, ‘What the hell! What’s this? What’re you doing?’ as she stood there, half Kye, half Gayle, removing the strap-on, feeling confused, starting to get scared. ‘I just remember I kept saying, “What, what, what do you mean? What . . . Like, what d’you mean?” ’ The rest of the scene unfolds in fragments, just as Miss X’s version did: Miss X runs into the bathroom, calls 999, hangs up, comes out, gets dressed, pushes Gayle away, over, down the stairs, as she rushes out. Gayle, hurt from the fall, follows and they argue in the street, say terrible things to each other. They are captured on CCTV footage, which is played at the trials; there’s no sound, just two fuzzy figures gesturing at each other on the street, breaking apart. Then Gayle gets in her car, has a panic attack. She drives around manically, eventually to a bridge over a canal, where she gets out and jumps.
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