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Chapter 1


NO TRUMPETERS
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“No trumpeters!” said his Lordship in a tone of melancholy and slightly peevish disapproval.


His words, addressed to nobody in particular, produced no reply, possibly for the reason that no reply to a statement of fact so obvious was possible. Everything else that man could devise or tradition dictate for the comfort or glorification of His Majesty’s Judge of Assize was there. A Rolls Royce of cavernous size purred at the door of the Lodgings. The High Sheriff, faintly redolent of moth balls but none the less a shining figure in the full-dress uniform of a Volunteer Regiment long since disbanded, strove to bow respectfully and to avoid tripping over his sword at the same time. His chaplain billowed in unaccustomed black silk. The Under Sheriff gripped his top hat in one hand and in the other the seven foot ebony wand, surmounted by a carved death’s head, with which the county of Markshire inexplicably chooses to burden its Under Sheriffs on such occasions. Behind, the Judge’s Clerk, the Judge’s Marshal, the Judge’s Butler and the Marshal’s Man formed a sombre but not less satisfying group of acolytes. Before, a detachment of police, their buttons and badges gleaming in the pale sunshine of October, stood ready to ensure safe conduct through the streets of Markhampton. It was an impressive spectacle, and the lean stooping man in the scarlet robe and full-bottomed wig who was its centre was well aware that he was not the least impressive part of it.


But the fact remained, odious and inescapable. There were no trumpeters. War with all its horrors was let loose upon the earth and His Majesty’s Judge must in consequence creep into his car with no more ceremony than an ambassador or an archbishop. Chamberlain had flown to Godesberg and Munich and pleaded for them, but in vain. Hitler would have none of them. The trumpeters must go. It was a distressing thought, and the look on the High Sheriff’s face might be interpreted as meaning that it was a trifle tactless of the Judge to mention such a painful subject at such a moment.


“No trumpeters!” repeated his Lordship wistfully, and climbed stiffly into the car.


The Honourable Sir William Hereward Barber, Knight, one of the Justices of the King’s Bench Division of the High Court of Justice, as he was described on the cover of the calendar of the Markshire assizes, had been known for obvious reasons, in his early days at the Bar, as the Young Shaver. As the years passed, the title was generally abbreviated to “the Shaver”. More recently a small but growing circle had taken to calling him among themselves “Father William”, for reasons with which his age had nothing to do. He was, in fact, a man still under sixty. In civil dress he was, it must be admitted, nothing very much to look at. His clothes always hung badly from his lanky frame. His manner was jerky and abrupt, his voice harsh and somewhat high-pitched. There is, however, something about judicial garments that gives consequence to any but the most undignified figure. The ample robes concealed his gawkiness and the full-bottomed wig that framed his face enhanced the austere effect of his rather prominent, aquiline nose and disguised the weakness of his mouth and chin. As he settled back upon the cushions of the Rolls, Barber looked every inch a Judge. The little crowd that had gathered round the door of the lodgings to see his departure went home feeling that, trumpeters or no trumpeters, they had seen a great man. And in that, perhaps, lay the justification of the whole ceremony.


Colonel Habberton, the High Sheriff, was less fortunate in his costume. The Markshire Volunteers had never been a particularly distinguished or warlike body, and it was difficult to believe that the designer of their uniform had taken his work seriously. He had been altogether too generous with his gold braid, too fanciful with his treatment of the shoulder straps and had given fatally free rein to his imagination when it came to the helmet which was perched uncomfortably upon its owner’s knee. In its best days the uniform had been a gaudy mistake. In the age of the battle-dress it was a ludicrous anachronism—besides being damnably uncomfortable. Habberton, his chin smarting from contact with its high, stiff collar, was uneasily aware that the titters which he had heard coming from the crowd had been directed at him.


Judge and Sheriff eyed each other with the mutual distrust of men compelled to associate on official business who are well aware that they have nothing in common. In a normal working year Barber encountered anything up to twenty sheriffs and he had found that by the time he had discovered anything of interest about any of them the moment had always arrived to move on to another town on the circuit. He had, therefore, long since given up the attempt of trying to make conversation with them. Habberton, on the other hand, had never met a judge in his life before his appointment and did not care if he never met another when his year of office was over. He scarcely ever left his own estate, which he farmed seriously and efficiently, and held the firm opinion that all lawyers were crooks. At the same time he could not help being impressed by the fact that the man before him represented Majesty itself and the recognition of this feeling caused him no small annoyance.


In fact, the only occupant of the car who was entirely at his ease was the chaplain. The assize sermon having, like the trumpeters, been sacrificed to the stern necessities of war, nobody expected him to say or do anything. He could, therefore, afford to sit back and regard the proceedings with an amused and tolerant smile. This he accordingly did.


“I am sorry about the trumpeters, my lord,” Colonel Habberton observed at last. “I’m afraid it’s because of the war. We were instructed….”


“I know, I know,” said his lordship forgivingly. “The trumpeters have other duties just now, no doubt. I hope I may hear them again the next time I am on the circuit. Personally,” he hastened to add, “I don’t care anything for all this paraphernalia.” The wave of his hand seemed to include the car, the footman on the box, the escorting policemen and even the Sheriff himself. “But some of my colleagues take a different view. I can’t think what any of my predecessors would have thought of an assize without trumpets!”


Those who knew Barber best used to say that whenever he was particularly faddy or exacting he invariably excused himself by referring to the high standards set by his colleagues or, in their default, his predecessors. One had a vision of a great company of masterful beings, in scarlet and white, urging on the modest Barber to abate no jot of his just dues in the interests of the whole judiciary of England, past and present. Certainly Barber usually showed no reluctance in obeying their summons.


“The trumpets are there all right,” said Habberton. “And I had the tabards made with my own arms on them. It seems rather a waste.”


“You can always have the tabards made into firescreens,” suggested the Judge kindly.


“I have three sets of those fire-screens at home already—my father’s, my grandfather’s and my great uncle’s. I don’t know what I should do with another pair.”


His lordship pursed his mouth and looked discontented. His father had been a solicitor’s clerk and his grandfather a barman in Fleet Street. At the back of his mind lurked a secret fear that strangers would find this out and despise him for it.


The Rolls Royce crawled on, keeping pace with the bodyguard of police.




*





“Damn this stick!” said the Under Sheriff genially, as he wedged his wand of office with difficulty between himself and the door of the car which he shared with the Marshal. “I’ve done this job for ten years now, and how I haven’t smashed it every time, I can’t imagine. It ought to have been put into cold storage for the duration along with the trumpeters.”


The Marshal, an ingenuous-looking, fair-haired young man, looked at it with interest.


“Do Under Sheriffs always have that sort of thing?” he asked.


“Good Lord, no! It’s peculiar to this loyal and stick-in-the-mud city. Is this your first assize?”


“Yes, I’ve never seen one before.”


“Well, I expect you’ll have seen quite enough by the time you’ve finished the circuit. Though it’s not a bad job for you—two guineas a day and all found, isn’t it? I’ve got to keep an office going with both my partners and half my staff called up and this Punch and Judy show to attend to as well. I suppose you know the Judge well, don’t you?”


The Marshal shook his head.


“No. I’d only met him once before. He happened to be a friend of a friend of mine and offered me the job. Marshals are hard to come by just now, I suppose.” He blushed slightly and explained. “I was turned down for the Army, you see. Heart.”


“Bad luck.”


“And as I was keen on the law, I thought it was rather a chance. I suppose the Judge is a very great lawyer, isn’t he?”


“M’m. I’ll leave you to answer that one when you’ve seen a bit more of him. You ought to get some useful experience anyhow. My name’s Carter, by the way. I don’t think I caught yours?”


The young man blushed again.


“Marshall,” he said. “Derek Marshall.”


“Of course, I remember now. The Judge mentioned it—‘Marshall by name and Marshal by occupation!’ Ha, ha!”


Derek Marshall laughed rather feebly in agreement. He was beginning to realize that he was going to hear quite a lot of this jibe before the circuit was over.


Not every car can move so smoothly as a Rolls when constrained to keep pace with policemen marching at regulation pace. (In point of fact, as Barber was at that moment pointing out, his predecessors in office would have scorned anything less than mounted men. Habberton turned the knife in the wound by recollecting that his grandfather had provided twenty-five javelin men in livery.) The hired vehicle in which Marshall and Carter were riding ground and jerked forward uneasily in its noisy bottom gear.


“It will be all right when we are through the Market Place,” observed Carter. “We catch them up there, so as to get to the Cathedral before them…. Here we are! Get ahead, man, get ahead!”


The car shot forward, scattering the loiterers who had gathered in the narrow square to watch embodied Law pass by.




 *





Beamish, the Judge’s clerk, was feeling thoroughly pleased with the world. To begin with, he was on the Southern Circuit, which for many reasons he preferred to any other. Secondly, he had succeeded in recruiting a staff—butler, marshal’s man and cook—who seemed thoroughly amenable and would not be likely to question either his authority or any little pickings which might come his way while they were associated. Lastly and immediately most important, it was evident that the Under Sheriff of Markshire was a Real Good Sort.


Under Sheriffs, in the eyes of Beamish, were either Mean Bastards, Decent Gentlemen, or Real Good Sorts. They declared their quality at the very first moment of the first day of an assize. When the cars drew up at the doors of the lodgings to drive to church and thence to open the assize, it would be found that a Mean Bastard had provided no conveyance for the Judge’s clerk. He was left to scuttle through the streets on his flat feet—and Beamish’s feet were very flat—or to hire a taxi for himself, and the Lord knew that it was hard enough to square the circuit accounts without such extraneous expenses. A Decent Gentleman, on the other hand, offered Beamish a seat in his car, beside the chauffeur, so that he arrived at his destination in comfort, if not in dignity. But a Real Good Sort, who understood something of the importance of a judge’s clerk in the scheme of things, provided him at the expense of the county with a car of his own. Such was Beamish’s happy position at this moment, and his fat little body quivered with pleasure as he followed at the tail of the procession through the streets of Markhampton.


Beside him sat Savage, the butler, a depressed, elderly man, with a permanent stoop as though his back had become bent through years of deferential attendance on generations of judges. He was reputed to know every circuit town in England and he had never been heard to say a good word of one of them. On the floor, between the two men, lay an odd variety of objects—a pouch containing his Lordship’s notebooks, a tin box which held his short wig, a rug for his Lordship’s knees and an attaché case from which Beamish could produce, when called upon, sharpened pencils, a spare pair of spectacles, a box of throat lozenges or any other of a dozen necessities without which justice could not be properly administered.


Beamish was giving his last instructions to Savage. They were quite unnecessary, but he enjoyed giving instructions and Savage did not appear to mind receiving them, so that no harm was done.


“As soon as they’ve put me down at the Cathedral I want you to take this lot up to the Court.”


“I only hope they’ve done something about the draught on the bench,” interjected Savage mournfully. “It was something cruel last spring assizes. Mr. Justice Bannister complained about it something dreadful.”


“If his Lordship finds himself in a draught there’ll be trouble all round,” said Beamish, almost gloating at the prospect, “Big trouble. Did you hear what he did on the Northern last year?”


Savage merely sniffed. His manner suggested that nothing that judges did would ever cause him any surprise and that in any case it never made any difference whatever they did.


Beamish began to fuss round the car as they neared the Cathedral.


“Now, have we got everything?” he said. “Black cap, smelling salts, Archbold—where’s the Archbold, Savage?”


“Under your foot,” said the butler, and produced that indispensable compendium of the criminal law.


“That’s all right, then. Now about his Lordship’s tea and biscuits this afternoon——”


“I’ve told Greene to see to that. It’s his place.”


Greene was the Marshal’s man. Why it should have been the place of such a functionary, and no one else, to attend to the Judge’s tea did not appear, but Savage’s gloomy tones left no room for dispute in the matter. Beamish decided to defer to his greater experience. So long as he did not have to demean himself by getting the tea, it did not signify who did.


“Very well, so long as you’ve arranged it between you. Begin as you mean to go on is my motto. Here we are! Send the car back for me. Sharp, now!”




*





The Mayor and Aldermen of the City were awaiting the Judge at the great west door of the cathedral. So were several press photographers. The Corporation bowed respectfully. The Judge bowed back. After some preliminary hesitations, which gave the photographers a good opportunity of shooting the Judge from various angles, and Beamish of making sure that he was well in the picture, the procession finally sorted itself out and moved up the nave to the strains of the national anthem.


Outside, the police stood at ease, standing in line from the cathedral entrance, facing northwards. Opposite them, facing southwards, was another line of police, ready to take on the duties of escort from the service to the court. The Judge’s lodgings being in the City of Markhampton, it was the duty of the city police to protect its august visitor. The assizes being uniquely the affair of the County of Markshire, it was equally the duty of the county police to keep watch and ward over them. Rivalry between the two forces had been acute and even at times violent, until a solemn conference between the county authorities and the city fathers—under the presidency of no less a being than the Lord Lieutenant—had produced an acceptable compromise: from the lodgings to the cathedral the Judge belonged to the city; from the cathedral to the courts to the county. On the second and subsequent days of the assize, the county relieved the city at a place approximately midway between the lodgings and the courts. Such are the complexities of local government in Markshire.


The Chief Constable of Markhampton stood at the head of his men and being gifted with a sense of humour, winked solemnly at his opposite number, the county superintendent. The superintendent winked back, not that he saw anything amusing in the situation, but because it was evidently the proper thing to do. Presently a small, dark man in a shabby blue serge suit made his way out of the crowd and approached the Chief Constable. He muttered a few words in the other’s ear, and then turned away. The Chief Constable appeared to take no notice, but as soon as he had gone, beckoned to the superintendent, who came forward to join him.


“That fellow Heppenstall,” he said quietly. “He’s about again. My fellows lost trace of him last night, but he’s in the town somewhere. Just mention it to your Chief, will you?”


“Heppenstall?” echoed the superintendent. “I don’t think I know—what’s he wanted for?”


“Wanted for nothing. We’ve got to keep an eye on him, that’s all. Special Branch tipped us off about him. Tell your Chief, he’ll know all about it. And if the Judge——Here they come! Party, ’Shun!”


The procession emerged into the sunlight once more.




*





The Shire Hall at Markhampton, where the assizes were to be held, was an eighteenth century building, the architecture of which Baedeker would undoubtedly have classified as “well-intentioned”. Both within and without it was in the uncared for condition into which the best-intentioned of buildings are liable to relapse if they are only occasionally used. If the authorities had dealt with the draught on the bench which had so disturbed Mr. Justice Bannister, that was all that they had done by way of improvements for a long time past. At all events, Francis Pettigrew, leaning back in counsel’s seats and studying the ceiling, found his eye caught by the patch above the cornice where plaster had peeled off, and recognized it for an old acquaintance. He fell to wondering rather drearily how many years it was since, holding his first brief on circuit, he had first observed it. The thought depressed him. He had reached an age, and a stage in his profession, where he did not much care to be reminded of the passage of time.


On the desk in front of him lay two briefs, no more interesting and little more remunerative than the one which had given him so much pleasure as a youngster all those years ago. They would just about pay his expenses for coming down to Markhampton. Beside them was a packet of papers—printers’ proofs at which he had been working overnight. He glanced at the title page, which was uppermost. “Travers on Ejectment. Sixth Edition. Edited by Francis Pettigrew, M.A., LL.B., sometime Scholar of St. Mark’s College, Oxford, sometime Fellow of All Souls, sometime Blackstone Scholar in Common Law, of the Outer Temple, Barrister-at-Law.” The reiterated “sometime” irritated him. It seemed to have been the keynote of his whole life. Some time he was going to be successful and make money. Some time he would take silk, become a Bencher of his Inn. Some time he would marry and have a family. And now in a sudden rush of disillusionment, from which he strove to exclude self-pity, he saw quite clearly that “some time” had become “never”. “There was a cherry-stone too many on the plate, after all!” he thought grimly.


Looking back at the confident, and—he could fairly say it now—brilliant young man who had opened his career at the Bar beneath that self-same flaking plaster ceiling, he fell to wondering what had gone wrong with him. Everything had promised well at first, and everything had turned out ill. There were plenty of excuses, of course—there always were. The war, for one thing—that other war, already being shouldered into oblivion by its successor—which had interrupted his practice just as he was showing signs of “getting going”. A bad choice of chambers, burdened by an idle and incompetent clerk, for another. Private difficulties which had kept his mind off his work at critical moments—the long drawn out agony of his pursuit of Hilda, for example. God! What a dance she had led him! And, looking at it dispassionately, how extremely sensible she had been to take the decision she did! All these and other things he remembered, the friends who had let him down, the promises of support unfulfilled, the shining performances unrecognized. But to be honest, and for once he felt like being honest with himself, was not the over-riding cause of Francis Pettigrew’s lack of success—no, if he was to be honest why not call things by their proper names?—of his failure, then, simply something lacking in Francis Pettigrew himself? Something that he lacked and others, whom he knew to be his inferiors in so many ways, possessed in full measure? Some quality that was neither character nor intellect nor luck, but without which none of these gifts would avail to carry their possessor to the front? And if so, how much did he, Francis Pettigrew, care?


He let his mind go back to the past, indifferent to the growing clamour and bustle in the Court around him. Well it hadn’t been a bad life, taking it all round. If anybody had told him, twenty-five years ago, that middle age would find him eking out a precarious practice by the drudgery of legal authorship, he would have felt utterly humiliated at the prospect. But looking back on the road he had travelled, though it had had some uncomfortable passages, he found little to regret. He had had some good times, made some good jokes—just how much his incurable levity of speech had told against him in his profession was luckily hidden from him—made and kept some good friends. Above all, the Circuit had been good to him. Circuit life was the breath of his nostrils. Year by year he had travelled it from Markhampton right round to Eastbury, less and less hopeful of any substantial earnings, but certain always of the rewards that good fellowship brings. Of course, the old Southern was not what it was. The Mess was a dull place now in comparison with the old days. When he had first joined it, there had been some real characters in its ranks—men of a type one didn’t see nowadays, men who bred legends which he, Pettigrew, and a few old stagers like him, could alone remember. That race was long since extinct. Those strange, lovable, ferocious oddities belonged to a bygone era, and his successors would have nobody to remember who was worthy even to father a good story on.


So mused Pettigrew, all unconscious of the fact that in the eyes of every member of the mess under forty he was already a full-blown “character” himself.


There was a stir in court. Outside, where in the days of peace should have sounded a cheerful fanfare, were heard the shouted commands of the superintendent of police. A moment later Pettigrew, in common with everyone else in court, was on his feet and bowing low. If anybody had. happened to look at him at that moment, he would have surprised on that lined but genial face an unusual expression of antagonism, not unmixed with contempt. There were few people alive who could bring that expression on to Pettigrew’s normally kindly features, and unhappily Barber was one of them.


“Silence!” roared an usher to an assembly that was already as mute as mice.


Beamish, standing at the Judge’s side, then proceeded to declaim in a peculiar warbling baritone of which he was inordinately proud, “All manner of persons having anything to do before My Lords the King’s Justices of Oyer and Terminer and general Gaol Delivery in and for the County of Markshire draw near and give your attendance.” Nobody moved. They were all in attendance already and a posse of ushers made sure that they should draw no nearer to the fount of justice. “My Lords the King’s Justices do straightly command All Persons to keep Silence while the Commission of the Peace is read.”


All Persons continued to keep silence. The Clerk of Assize then took up the tale in a thin treble, “George the Sixth, by the Grace of God….” After Beamish’s elocution his performance was somewhat of an anti-climax, but the formalities were got through without disaster. The Clerk bowed to the Judge, the Judge to the Clerk. At the right moments His Lordship perched upon his wig a small three-cornered hat, and for a few delirious instants looked like a judicial version of MacHeath. The vision passed all too quickly and the hat was laid aside, to be seen no more until the next circuit town.


Beamish boomed once more. This time his target was the High Sheriff, whom he commanded to be pleased to deliver the Several Writs and Precepts to him directed that My Lords the King’s Justices might Proceed Thereon. With the air of a conjuror, Carter produced a roll of papers, tightly bound in pale yellow ribbon. This he handed with a bow to Habberton. Habberton handed it with a deeper bow to Barber. Barber, with a bare nod passed it down to the Clerk of Assize. The Clerk put it on his desk and what became thereafter of the Several Writs and Precepts nobody ever knew. Those all important instruments were certainly never heard of again.


The little procession filed out once more, and reappeared a few minutes later. This time His Lordship was seen to be wearing his bob wig and had abandoned his white-trimmed scarlet hood. It was a sign that the time for mere ceremony was over and that the grim business of criminal justice was about to begin. To Derek Marshall, experiencing his first contact with the criminal law, it was an august, a thrilling moment.


There was a brief, whispered colloquy between Judge and Clerk, and then:


“Let Horace Sidney Atkins surrender!” piped the Clerk.


A meek, middle-aged man in a grey flannel suit climbed into the dock, blinked nervously at the magnificence that his wrong-doing had somehow collected together, and pleaded guilty to the crime of bigamy.


Markhampton Assizes were under way at last.



















Chapter 2


LUNCH AT THE LODGINGS
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“Marshal!” said the Judge in a hoarse whisper. It was his Court whisper, something quite different from any tone normally used by him—or indeed by anyone else.


Derek, in his seat on the Judge’s left hand, started somewhat guiltily. Despite his enthusiasm for the law, he had found a succession of the small cases taken first on the calendar intolerably dull. Casting about for some occupation, he had seized on the only literature immediately available—the Testaments provided for witnesses taking the oath. Markshire not being a county much inhabited by Jews, except for those too wealthy to be often encountered in the criminal courts, the Pentateuch was little in demand for this purpose; and Derek was deep in the Book of Exodus when the imperious summons reached him. With an effort he dragged his mind away from the court of Pharaoh to the far less interesting court in which Barber was dispensing justice, and bent his head to catch the great man’s orders.


“Marshal,” the whisper went on, “ask Pettigrew to lunch.”


It was the second day of the assize. The hour was 12.30 p.m. and Pettigrew was just tying the red tape round his second and last brief before leaving the court. Barber, if he had so desired, could have sent his invitation at any time after the sitting of the court that morning. By delaying it to the last moment he must have known that he was combining the pleasures of dispensing hospitality with the maximum of inconvenience to his guest. Such, at least, was Pettigrew’s first reflection when, having bowed himself out of court, he finally received the message in the dank and cheerless cell that served as counsel’s robing-room at the Shire Hall. He had planned to catch the only fast train of the afternoon to London, which left at one o’clock, and lunch on the way. If he accepted he could hardly avoid spending another night in Markhampton. Moreover, the Judge had expressed his intention of dining with the mess. Two meals in Barber’s company was more than enough for one day. On the other hand, there was nothing to make his presence in London necessary. Barber, who was quite alive to the state of Pettigrew’s practice, knew this also and would be certain to take a refusal as an affront. And that, Pettigrew reflected, would mean that he would have his knife into him for the rest of the circuit. He pondered the alternatives, wrinkling his nose in a characteristic fashion, as he tenderly folded his wig into its battered tin box.


“Lunch with his Lordship, eh?” he said at last. “Who else is coming?”


“The High Sheriff and the Chaplain, and Mrs. Habberton.”


“Which is she? The rather pretty, silly-looking woman who sat behind him? She looked as if she might be quite good value…. All right, I’ll come.”


Derek, a little upset at the cavalier treatment of a quasi-royal command, was about to leave, when another member of the Bar, a contemporary of Pettigrew’s, came in.


“I’m just off,” said the newcomer. “Will you share a taxi down to the station?”


“Sorry, I can’t. I’m staying to lunch.”


“Oh! Father William’s invited you, I suppose?”


“Yes.”


“Sooner you than me, brother. So long!”


Derek, greatly mystified, made bold to ask, “Excuse me, sir, why did he call him Father William?”


Pettigrew regarded him quizzically.


“Have you met Lady Barber?” he asked.


“No.”


“You will shortly, no doubt. Do you know Alice in Wonderland?”


“Of course.”




“In my youth, said his Father, I studied the law,


       And argued each case with my wife;


And the muscular strength——





Look here, you’d better be getting back to court, or the Judge will be rising on you unawares. He must be pretty nearly through his list. See you at lunch, then.”


After the young man had gone, Pettigrew remained for a few moments alone in the dingy robing-room, his lean face puckered in thought.


“Silly of me to talk to the boy like that,” he murmured. “After all, he may like Barber. And he’s certain to like Hilda…. Oh well!”


He fought down a twinge of remorse. At this time of day, it wasn’t as if he need have any fine feelings so far as she was concerned!




*





Pettigrew, who had walked up from the Shire Hall, arrived at the Lodgings just after the other guests. He entered the drawing-room just in time to hear Barber repeating, “Marshall by name and Marshal by occupation,” and the burst of girlish laughter that signified Mrs. Habberton’s appreciation of the jest. Her laughter was not the only girlish thing about her, Pettigrew observed, as introductions were effected. Her manner, her clothes, her complexion, were all designed to foster the illusion that although she could not have been less than forty by the calendar, she remained essentially no more than nineteen—and a somewhat callow nineteen at that. And yet, he reflected, “designed” was hardly the right word. Nobody quite so obviously brainless could be properly said to have designed anything. The truth seemed to be that it had never entered Mrs. Habberton’s fluffy, still pretty head that she was in any way different from the fluffy, pretty girl who had married from the schoolroom twenty odd years before. And one had only to glance at her husband to see that he did not notice any difference either. In a few years time she would probably be a rather pathetic spectacle. Meanwhile she retained a certain kittenish charm which Pettigrew acknowledged to be not without its attractions. Barber appeared to share his opinion.


Marshall, still rather pink about the gills from the echo of Mrs. Habberton’s laughter, dispensed sherry with an unsteady hand, and a moment or two later Savage flung open the door and announced, with a deep curvature of the spine, “Luncheon is served, my Lord!”


Mrs. Habberton moved towards the door, but the Judge was there before her.


“Forgive me,” he grated, “but on circuit it is customary for the Judge to take precedence of everybody—even of ladies.”


“Oh, of course! How silly of me, I forgot!” tinkled Mrs. Habberton. “You are the King, aren’t you? How very naughty of me! And I suppose I ought to have curtsied when I came into the room?”


Barber’s voice floated back through the doorway.


“Personally, I don’t care for all this sort of thing, but some of my colleagues….”




*





It was a very substantial lunch. Rationing was then still in the future and Mrs. Square, the cook, had been nurtured in a tradition which was not to be disturbed by such minor matters as a war. Mrs. Habberton, to whom housekeeping was a perpetual nightmare, twittered with envy and excitement as she surveyed the menu. She saw, disguised in Mrs. Square’s idiosyncratic French, fillets of sole, lamb cutlets, pancakes and an untranslatable savoury. Her eyes sparkled with childish delight.


“Four courses for lunch!” she exclaimed. “In wartime! It’s a revelation!”


As usual, she was conscious, too late, that she had said the wrong thing. Her husband reddened, the Chaplain coughed awkwardly. The Judge raised his eyebrows abruptly, as abruptly lowered them again, and took breath to speak.


“Now he’s going to talk about his colleagues again,” thought Pettigrew, and plunged desperately in to the rescue. As usual, he said the first thing that came into his head.


“The four courses of the Apocalypse, in fact,” he remarked.


In the silence that followed he had time to reflect that he could hardly have said anything worse. There was, it was true, a brief splutter of laughter from the Marshal, but this subsided instantly under the Judge’s stare of disapproval. Mrs. Habberton, for whose sake the sally had been made, showed an expression of blank incomprehension. The Chaplain looked professionally pained. The High Sheriff seemed to find his collar tighter than ever.


His Lordship, in the exercise of his royal prerogative, helped himself first to fish, still in ponderous silence. Then he said pointedly:


“Let me see, Pettigrew, are you prosecuting in the murder trial this afternoon?”


(“He knows damn well I’m not,” thought Pettigrew. It was some time since an Attorney-General’s nomination on circuit had come his way, and privately he considered that Barber had not a little to do with this.) Aloud he said suavely, “No, Judge, Frodsham is leading for the prosecution. Flack is the junior, I think. Perhaps you are thinking of the Eastbury murder, where I am to defend.”


“Ah yes!” replied Barber. “That is a Poor Person’s Defence, is it not?”


“That is so, Judge.”


“It is a wonderful system,” the Judge went on, turning to Mrs. Habberton, “by which nowadays the poor can obtain the assistance of even experienced counsel at the expense of the State. Though I fear”, he added, “the fees allowed are sadly inadequate. I think it shows great unselfishness on your part, Pettigrew, to undertake such a case. It can hardly be worth your while to come so far for such small reward, when you might, no doubt, be earning far more substantial sums elsewhere.”


Pettigrew bowed and smiled politely, but his eyes were glassy with anger. All this heavy-handed irony at the expense of his poor, shrinking practice by way of revenge for one feeble joke! It was typical of the man. The Eastbury murder was a case of considerable difficulty and likely to attract fairly wide attention even in the middle of a war. Pettigrew had looked forward to its giving him some welcome publicity, which might extend beyond the confines of the Southern Circuit. Now he realized with a sinking heart, that if Barber could so arrange matters it would prove to be merely another flash in the pan. He found time, too, to wonder whether his client would be hanged merely because the Judge had a down on his counsel.


Meanwhile Barber continued to pontificate.


“Undoubtedly the system is an improvement on the old days,” he pronounced. “But I’m sure I don’t know what some of my predecessors on the Bench would have thought of it. They would have seen something very illogical in an arrangement by which the State, having decided that a man should be charged with an offence, should go to the expense of paying somebody to endeavour to persuade a jury that he was innocent. I think they would have considered it part and parcel of that sentimentality which in many directions is becoming far too common nowadays.”


Colonel Habberton murmured sympathetically. Like many another honest man, he lived by catchwords. “Sentimentality” was linked with “Bolshevism” in his mind as the root of all evil, and there were few reforms, social or political, that did not come under one heading or the other.


“This outcry against capital punishment, for instance,” said the Judge, and the conversation which had been in danger of becoming a monologue instantly became general. Everybody had something to say about capital punishment. Everybody always has. Even the Marshal produced some ill-digested recollections of what he had once heard someone say in a college debating society upon the subject. Pettigrew alone remained silent, for very good reasons of his own. He knew quite well that his turn was coming, and he had not long to wait.


“Sentimentality is a disease that particularly affects the young,” the Judge remarked. “Pettigrew, for instance, used to be a most violent opponent of hanging. Isn’t that so, Pettigrew?”


“I still am, Judge.”


“Dear, dear!” Barber clicked his tongue sympathetically. “The illusions of youth die hard with some of us. Personally, so far from abolishing the death penalty, I should be in favour of extending it.”


“Stretching the stretching, in fact,” Pettigrew murmured to Derek, who sat next to him.


“What did you say, Pettigrew?” said Barber, who was not nearly so deaf as all judges are popularly supposed to be. “Oh! Ah! yes! Well, you will have your joke, but some of us consider the subject a serious one. I should be strongly in favour of the execution of far more criminals to-day. The habitual thief, for example, or the reckless motorist. I should hang them all. They are better out of this world.”


“And in the next,” said the Chaplain unexpectedly, “they may be sure to find Justice.”


Of all the solecisms at this unhappy lunch party, this was undoubtedly the most devastating. A man of God had actually presumed to make a public profession of his beliefs—beliefs, moreover which hinted at the existence of a justice superior to that dispensed in the High Court! It put a summary end to a discussion which, if never very profound, had at least been lively, and cast a complete pall over the rest of the proceedings. Thereafter conversation languished and died in spite of intermittent efforts to revive it. Mrs. Habberton, in an attempt to make the party “go”, put her foot into it once more by asking the Judge whether he thought the prisoner in the case for trial that afternoon had really “done it”, but apart from this nothing was said worthy of record. Savage, reinforced for the occasion by Greene, bustled to and fro with the admirable dishes. Behind the door a mysterious individual known as the house-butler was occasionally to be seen handling bottles and plates. But the best of food, drink and service could not disguise the fact that the lunch, as an entertainment, was a failure. Everybody was relieved when Savage announced that the cars were at the door and Barber retired to assume his wig before returning to Court.


His expression still sullen and morose, the Judge was walking through the hall of the lodgings on his way to the door when Beamish handed him a letter.


“Excuse me, my Lord,” he murmured, “but I found this just now. It must have arrived while your Lordship was at luncheon.”


Barber looked at the envelope, raised his eyebrows and opened it. The message inside was quite short, and he read it through in a moment. As he did so, his face cleared, and for the first time that afternoon he looked positively cheerful. Then he handed it to Derek.


“This will amuse you, Marshal,” he said. “You’d better give it to the Chief Constable when you get to Court.”


Derek took the flimsy, typewritten sheet, and Pettigrew, standing behind him, read it over his shoulder. It ran as follows: 




To Justice Barber, alias Shaver:


Justice will be done, even to judges. Be sure your sins will find you out. You are warned.





There was no signature.


“Now that is the kind of thing that cheers up an assize,” said Barber genially. “Good-bye, Mrs. Habberton, it has been a great pleasure to meet you. So long, Pettigrew. I shall see you in mess this evening. Are you ready, Mr. Sheriff?” And he drove off in high good humour.


Pettigrew, looking after him, had to admit to a certain feeling of admiration.


“Damn it all, the old brute has guts!” he murmured.


None the less, he did not greatly look forward to his dinner in mess that evening.



















Chapter 3


A DINNER AND ITS SEQUEL
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It was unusual for the Judge to be entertained by the Bar at the first town on the circuit, but this departure from custom was being made at his own request. Pettigrew, who was a stickler for tradition, strongly disapproved, but the rest of the mess saw no objection. One evening was as good as another for a mild jollification. Besides it was known that Lady Barber would be joining him for the rest of the circuit, and it seemed only fair to give the Shaver an evening out while he could have it. It was an excuse to finish the champagne which had been quite long enough in the cellars of the Red Lion, and they struggled into their stiff shirts with a good grace.


Barber had insisted that it should be an informal evening, and he marked the informality by driving Derek down to the hotel in his own car, waving aside the offer of the Sheriff’s Rolls Royce. He was still in the genial mood that had come over him immediately after lunch. The afternoon’s work had been unexpectedly light. The prisoner, midway through the case for the prosecution, had, upon a broad hint from the bench, offered a plea of guilty to manslaughter, which was promptly accepted. Derek, who had been looking forward to hearing his first death sentence in the sickly state of excitement of a tourist at his first bullfight, felt a mixture of disappointment and relief at the tame conclusion. The Judge, despite his bloodthirsty conversation at table, had shown every sign of satisfaction at the result and imposed a sentence which erred, if at all, on the side of lenience. Derek, who was not wholly devoid of brains, came to the conclusion that his outburst at lunch was no more than a mild attack of exhibitionism, and further that the presence of Pettigrew had something to do with it,


About a dozen men in all comfortably filled the small room allocated to the mess at the Red Lion. (It was rumoured that there were women members of the Southern Circuit, but apart from paying their entrance fees, they were not encouraged to take part in its activities. The local solicitors were conservative folk and saw to it that no hope of briefs should tempt them to disturb the ancient masculinity of the mess.) The chair was occupied by Frodsham, the only leader present, a plump, affable man of no great attainments, but gifted with an air of success and prosperity that was rapidly making him successful and prosperous. The Judge sat on his right and Derek opposite the Judge. On Derek’s left was the Clerk of Assize, a tremulous old gentleman with a weakness for taking snuff. Pettigrew, whether by accident or design, had placed himself as far as possible from Barber, on the left of the Junior, who as custom prescribed, sat at the foot of the table. Here the younger members present had naturally gravitated. Pettigrew enjoyed the society of the young, and he was aware that they enjoyed his, although he was beginning to suspect that they regarded him rather as a museum piece than as a human being like themselves.


The Judge’s good humour lasted through dinner, and, assisted by an adequate supply of champagne, communicated itself to the rest of the company. He gave his views upon the war, which were no better or worse than anybody else’s views in October 1939. He told, inevitably, a number of anecdotes of his early days at the Bar, and as the evening wore on, became mildly sentimental about old times on the circuit, which he hinted, was not what it had been. Pettigrew, who was in the habit of thinking exactly the same thing, listened to him with barely concealed scorn. One of his minor grievances against Barber was that he had never been a true circuiteer. As soon as he possibly could he had deserted the rough and tumble of the assize courts for the flesh-pots of London. For years before his appointment to the bench he had been a member of the Southern in name only, requiring exorbitant fees to tempt him into the country, away from his ever-growing practice in the Strand. No harm in that, Pettigrew conceded. He too had dreamed of a rich metropolitan practice in his time. But he loathed hypocrisy and he had his own reasons for loathing this particular hypocrite. It enraged him beyond measure to hear this impostor pretending to those who knew no better that he was a true heir to circuit traditions and a repository of circuit lore.


They had reached the stage of brandy and cigars, when the Judge rose to his feet.


“There are a lot of fine old circuit customs which are in danger of being forgotten,” he observed. “Here is one that may be new to many of the younger members present. Indeed I think that I am probably the only person here old enough to remember it, and I should like to revive it. It is the old toast which used always to be proposed by the senior member of the mess at the first Grand Night of the Michaelmas Term. I give it you now—Fiat Justitia!”


“Wonderful what a lot the Judge knows about these old customs,” his neighbour observed to Pettigrew, after the toast had been duly honoured.


“Wonderful,” said Pettigrew drily. The toast should have been “Ruat Coelum”, and it was drunk at the end of the Summer Term, and was proposed always by the Junior. These trifling exceptions apart, Father William had got it perfectly. But it didn’t matter. As the old fraud had truly said, circuit customs were in danger of being forgotten; and Pettigrew had by now drunk enough not to care greatly one way or the other.


“By the way, Marshal,” remarked his Lordship to Derek as he resumed his seat, “did you give that billet doux of mine to the Chief Constable?”


“Yes,” said Derek. “He seemed to take it—well, rather more seriously than you did.”


“It’s his business to take things seriously. Besides, he hasn’t seen so many of them as I have. It is extraordinary”, he went on, turning to Frodsham, “how many anonymous letters a Judge receives in the course of his career. One takes no notice of them, of course. You’ll need to cultivate a thick skin when you arrive on the bench, I assure you.”


“Oh come, Judge, my ambitions hardly go as far as that, you know,” said Frodsham in a tone which made it very clear that they did. “What was this particular letter about?”


“It was merely a threat of the usual vague kind. Rather more offensive than usual so far as I remember. What did the Chief Constable say about it, Marshal?”


“He didn’t say very much. He just looked rather glum and said, ‘That will be Heppenstall, I shouldn’t wonder.’”


“Heppenstall?” said Barber sharply.


“It was some name like that, I think. He seemed to know all about him.”


The Judge said nothing for some time after that, but he helped himself liberally to the brandy.


The cessation of the flow of reminiscence from the head of the table seemed to put a momentary damper on the high spirits of the evening, and Frodsham was quick to notice it.


“Mr. Junior,” he called down the table, “will you kindly designate some member to entertain us?”


This was a tradition of the mess that everybody knew. On being designated to entertain the company, the chosen member was bound forthwith to contribute a song, story or impersonation upon pain of a substantial fine. If his contribution failed to entertain, the penalty was equally substantial and decidedly undignified.


“I designate Pettigrew,” replied the Junior without hesitation.


Pettigrew stood up and stood silent for a moment, his nose contorted in wrinkles that lost themselves between his eyebrows. Then he said, in crisp professional tones,


“Mr. Junior, I beg to contribute the story of Mr. Justice Rackenbury and the case of indecent assault tried at these assizes in the Hilary Term of nineteen hundred and thirteen.”


There was an anticipatory burst of laughter. Everybody present had heard of the story, most were familiar with more or less garbled versions of it, and Pettigrew had told it at circuit dinners half a dozen times at least. That made no difference. This story was a legend, and legends do not lose their potency by repetition. Rather, in the hands of accomplished bards, they gather with the years fresh accretions which add to their value as part of the inherited lore of the tribe. The mess sat back in confidence that they would be well and truly entertained.


It was, in fact, for the time and place, a good story—mildly obscene, highly technical, and told at the expense of an amiable company lawyer whose incompetence as a criminal judge had long since passed into history. Pettigrew told it well, his expression never varying and his voice maintaining throughout the dry tones of an advocate discussing some unexciting point of procedure. He appeared to be unconscious of the gusts of merriment around him and when the tale reached its indecorous conclusion seemed quite surprised to find himself on his legs and the centre of hilarious applause.


In fact, so familiar was the story to him that he had for the most part recited it almost absentmindedly, while his thoughts were busy on another plane. Once launched on the well worn grooves of the famous dialogue between Rackenbury and the prisoner awaiting sentence, he could safely leave his tongue to take care of itself. His brain, meanwhile, was occupied with half a dozen different things, mostly trivial enough. Presently, however, one question came to occupy it to the exclusion of all others. This was, quite simply, “What on earth is the matter with the Shaver?”


For the Shaver was not laughing with the others. More, he was not listening. He was sitting glumly regarding the tablecloth and from time to time helping himself to another liqueur brandy from the bottle which had somehow become anchored at his elbow. Characteristically, Pettigrew’s first anxiety was for the brandy. “There’s not too much of that ’Seventy-Five left,” he reflected. “I must remember to tell the Wine Committee at the next meeting. Of course, we’ll never be able to get any more as good as that, but we must do the best we can…. Sickening to see the Shaver hogging that grand stuff. Not like him, either. He’ll be tight if he isn’t careful.” He found that he had finished the story and sat down abruptly.


Barber was not tight, but he had certainly had enough to drink, and if he went on at the rate he was going it would not be long before he would have had too much. Something of the kind seemed to have occurred to him, for the laughter that crowned Pettigrew’s efforts had hardly subsided before he suddenly pushed away his glass and said across the table, “Marshal! It’s time we were getting home.”


Derek was not a little disappointed. The night was still young and he was just beginning to enjoy himself. But obviously there was nothing to be done about it. The distinguished guest rose from table and the party automatically broke up. Derek retrieved their hats and coats and they went out into the hall. Frodsham and one or two others accompanied them out. Looking round to say “Good night” to these, Barber saw amongst them Pettigrew, also dressed for the street.


“What are you doing, Pettigrew?” he asked in surprise. “Aren’t you staying here?”


“No, Judge, I’m stopping at the County.”


Barber might not be a good circuiteer, but he knew enough to understand exactly what staying at the County implied. The Red Lion was not only the regular hotel for the mess, the place to which “letters and parcels for gentlemen of the Bar” were ordered to be directed by the circuit notices, it was the only first class establishment in Mark-hampton. Everybody stayed there as a matter of course. Everybody, that is who could afford to. To stay at the County, which in spite of its name was a miserable pot-house, was a confession of dire poverty. The Judge took a quick look at Pettigrew, at the shabby overcoat and the frayed trouser legs which showed beneath them.


“The County, eh?” he said after a pause. “How are you getting there?”


“I shall walk. I like a bit of fresh air after dinner.”


“Nonsense. I’ll give you a lift. It’s on my way.”


“No really, Judge. I’d much sooner walk.”


Outside it was pitch dark and a steady rain was falling.


“You can’t walk in this,” said the Judge testily, “get in!”


Pettigrew, without further words said, got in.




*





Now there are certain things which in a well-conducted world simply do not occur. In a well-conducted world His Majesty’s Judges of assize do not drive their own cars while on circuit. They employ the services of competent professionals supplied and paid by the county whose guests they happen to be. Further, if they do so far forget their dignity as to act as their own chauffeurs—for, after all, they are but human and may be permitted to enjoy driving as much as lesser mortals—they do not do so in the black-out, on a wet, moonless night, and after imbibing rather more than the customary allowance of old brandy. Finally, at all times and seasons, it may be taken for granted that they drive with the utmost care and circumspection. It has regretfully to be recorded that in this, as in so many other instances, the world proved to be somewhat worse conducted than it is popularly supposed to be.


The accident happened at the junction of High Street and Market Place, just after the car had taken the sharp right-hand turn necessary to bring it round the corner. Pettigrew, who was sitting alone in the back, was never able to say with precision exactly what occurred. He was first shaken out of a doze by being thrown sideways in his seat as the car swung round, then heard the squeal from the ball-bearings telling him that the corner had been taken too fast, and finally awoke to full consciousness with the realization that the back wheels were sliding over to the left in a violent skid. A moment later the car struck the nearside kerb with an impact that pitched him headlong into the back of the driver’s seat. And that, as he frequently had occasion to remind himself later on, was absolutely all that he knew about it. He would be wholly useless as a witness. That was some comfort.


It was a little time before Pettigrew pulled himself together sufficiently to get out of the car and inspect the damage. When he finally scrambled out on to the wet, slippery pavement he collided with two almost invisible objects which proved to be Barber and Marshall. They were standing very close together, as though for mutual support, and even in the darkness their attitude had an appearance of helplessness. The next thing he observed was a small spot of light in the road immediately behind the car. Shaken as he was, it was a little time before he realized that this light proceeded from a policeman’s lantern and that it was focused upon something—no, upon someone—lying in the middle of a pedestrian crossing close to the car’s tail lamp.


“Oh Lord,” Pettigrew groaned, rubbing his head. “This is a pretty kettle of fish.”


He pulled himself together, and walked out into the road.


“Yes,” said the constable shortly. “There’s no bones broken. We might move him.”


He bent down, grasped the unconscious man beneath the shoulders, Pettigrew took him by the legs, and together they carried him to the side of the road. There the constable arranged his cape to form a rough support for his head, while Marshall, who had now come forward, brought a rug from the car to put over him. There followed a pause of a few moments during which no one spoke. It suddenly occurred to Pettigrew that this was a very young officer and that he was probably racking his brains as to the next step in the road accident procedure. Obviously, the proper thing to do in normal circumstances would be for the Shaver to drive his victim to the nearest hospital, but he had not offered to do so, and Pettigrew could see several good reasons why he should not. The less publicity about this business, the better for all concerned, he reflected.


“Shall I see if I can get an ambulance?” he said aloud.


The young policeman came to life at once.


“You stay here—all of you,” he commanded.


He walked a few paces away, to where in the gloom Pettigrew could now just discern a telephone box. He was only away a few moments, but it seemed quite a long time to those who waited. The Judge was still standing quite still and silent, his slightly bent form a picture of dejection. Pettigrew did not feel equal to addressing him. To Marshall he said quietly:


“Lucky there’s nobody about, anyway.”


“There was someone just now,” Derek answered softly. “I saw him just as I got out of the car. He made off when the bobby came up, though.”


“Hell!” said Pettigrew.


“I say, sir, do you think he’s badly hurt?”


“M’m. ’Fraid so.”


The officer returned, his steps sounding now brisk and confident.


“The ambulance will be here in a moment,” he announced. His notebook came out with a flourish, and he turned to Barber. “You were the driver of this vehicle, I think, sir?” he said. “Your name and address, if you please?”


“Perhaps, officer, I can explain matters,” began Pettigrew smoothly.


“One at a time, if you please, sir,” interrupted the constable, now evidently completely the master of himself and the proceedings. He turned to Barber once more. “Your name and address, if you please?”


Barber gave it. It was the first time he had spoken since the accident had happened, and his voice sounded even harsher than usual. The young policeman, who had begun to write automatically in his book, stopped abruptly, and his lantern wavered perceptibly for an instant. Then discipline reasserted itself and he finished his writing, breathing heavily as he did so. It was an awkward moment, and one for which no instructions are laid down in the manuals issued for the guidance of recruits to the Markhampton Constabulary.


“Er—just so, my lord,” he said. “Just so. I——” he paused and gulped, but went on bravely—“I’m afraid I shall have to ask for your lordship’s driving licence and insurance certificate.”


“Just so,” said Barber, repeating his words with what sounded like almost ironic emphasis. Going to the car, he took from it a small folder, which he handed to the constable.


“You will find them both in there,” he grated.


At this point a diversion was effected by the arrival of the ambulance. In what seemed to Pettigrew an amazingly short space of time, the injured man was examined, bandaged, picked up and borne away, leaving nothing to mark his passing but the constable’s cape, lying neatly folded on the pavement. It’s owner took it up, shook it, and, the rain having by now stopped, rolled it up and put it under his arm. Then he resumed his study of the documents handed to him by the Judge.


In a well-conducted world—let it be repeated—all motorists without exception, but particularly Judges of the High Court, renew their driving licences when they expire. Further, well before the due season, they take advantage of the reminders which their insurance companies are good enough to send them and provide themselves with the certificate required by the Road Traffic Acts, 1930 to 1936. The fact that from time to time they carelessly forget to do so, and thereby commit quite a number of distinct and separate offences, only goes to prove once more how far from perfectly conducted the actual world is. The fact that even Judges of the High Court are not immune from lapses of memory is perhaps an argument in favour of the proposition that in a well-conducted world they would not be allowed to drive motor-cars at all.
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