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He Mihi


E tika ana kia mihia te hunga nāna te kaupapa nei i poipoi. Nā te akiaki a Annette Sykes i toko ake ai te whakaaro kia rukurukutia ngā tuhinga nei. Nā Moana Jackson te kupu whakataki i tuhi, ā, me mihi anō te kakama o aku hoa mahi ki te whakatika i te takoto o te kupu. Nōku te waimarie i whakaae mai Te Wānanga o Raukawa māna e whakaputa te pukapuka nei, ā, me mihi anō ngā mahi taunaki a Huia Publishers ka tika. Tokohia kē ngā hoa, ngā whanaunga kua tautoko i ahau i roto i ngā tau. Tē taea te katoa te whakarārangi, otirā e kore e mutu te mihi ki a koutou katoa.









Preface


On the need to dance with words


There is always an honour yet also something daunting about being asked to write the preface to a book. Like the karanga during a pōwhiri on the marae a preface is the first voice that is heard in a book, and like the tauparapara of a whaikōrero it is meant to summarise and set the tone for whatever wit and wisdom might follow.


This collection of writings by Ani Mikaere contains essays that have often already been the first word on a topic of critical concern to Māori in recent years. It also has ample wit and wisdom, and a certain noble courage, which has set the tone for much subsequent critique and commentary. Whether deconstructing the ‘imposter’ legal system brought here by the colonisers, or analysing the particular damage that that law has done to the soul and mana of Māori women, it touches on many of the most important issues facing Māori people, and others, in Aotearoa today. Whether questioning the shortcomings in the discourse of biculturalism in a monocultural law school or defining colonisation as an insidious crime that has not yet had any proper resolution, it looks back to illuminate the present and future as any good Māori analysis must do. In fact her subject matter is so wide-ranging, and her words so concise and reasoned that there seems little else to say that could add value in a preface except perhaps to tell a story.


From the late 1980s many Māori travelled to Geneva to work with other Indigenous Peoples on the drafting of the United Nations (UN) Declaration on the Rights of Indigenous Peoples. The opportunity to be with colleagues from so many other Indigenous nations was always a privilege and an honour but each year when we arrived we were made acutely aware of the ironies of the place and the work. The very first irony was pointed out by the respected Ngāi Tahu kuia Erihapeti Murchie who had been to the UN several times as a Human Rights Commissioner. When she was asked what it was like working there she sighed and said that if it was hard dealing with one Crown at home it was harder in Geneva where one had to deal with nearly two hundred. For the UN of course is an organisation of states, many of which were the colonising powers that had been (and still are) responsible for oppressing millions of Indigenous Peoples. Yet in a bitterly ironic twist most of them now sat there as participants drafting a declaration on the human rights of those they had treated for centuries as non-human. That many of them, like the New Zealand government, also saw themselves as latter day saviours was especially ironic as they constantly stated their goodwill while trying to redefine and even limit the extent of the most basic rights that inhere in the very humanity of Indigenous Peoples.


Another irony was highlighted in one of the very first meetings of the Indigenous caucus. As we gathered together in one of the UN’s ornate chambers we realised that even if our own languages had managed to survive colonisation we were required to speak those of the colonisers at the UN. The words with which we had to articulate our rights and obligations in the Declaration were English and Spanish or French and Portuguese rather than Māori and Mapuche or Saami and Sioux. The Declaration actually had to be negotiated and drafted in foreign words and we frequently struggled to craft a clear exposition of rights within concepts and languages that had too often denied them. Yet the thousands of Indigenous Peoples who participated in the process persevered because we all saw the Declaration not as a solution but a tool, another way of holding the colonisers to account and establishing for the very first time an internationally recognised set of standards for our people.


The drafting then became a challenge to articulate our uniqueness with the sort of spirit and insight that can give people the confidence to be ‘empowered rather than victimised by destruction’.1 Whatever the cost, and for some Indigenous Peoples the cost of involvement at the UN was death and torture, we had become part of a community that the Muscogee poet Joy Harjo has said is ‘reinventing the enemy’s language.’2 We were trying to find some justice, some liberation, and a little bit of safety in a very foreign space.


It is now over two centuries since foreigners first came to our shores and made us unsafe. They followed all of their colonising predecessors in the misbegotten belief that they had a right to dispossess anyone they thought was inferior and they set about implementing a haphazard but deliberate policy to take away our lands, lives and power. As they did so we used our words to question every encroachment they tried to make and to reaffirm the mana and tikanga that is rightly ours. In the stories we told on the marae, rich in our own reo, we spoke with a quiet defiance that underpinned the fact that they were trying to subordinate the dignity of innocent peoples – philosophers and gardeners, lovers and fighters, priests and children. When we took advantage of the new technology of writing we produced political analysis, criticism, songs, and dynamic explorations of change that remained consistent with our tikanga. We voiced the power handed down in our whakapapa until it became a new story to suit the new times in our land. We knew the truth in the pepeha ‘te kai a te rangatira, he kōrero’, and even when the colonisers’ violence and diseases reduced us to what they called a ‘dying race’ we never gave up the food of our independent thought.


And when the colonisers’ violence made it harder to speak our own words we used theirs and began to ‘reinvent’ their language in our own way. We knew its shortcomings, and learned quite quickly that it was a language that came from and expressed a peculiarly odd and vicious view of the world. Indeed a language that had gender-specific pronouns like ‘he’ and ‘she’ indicated a world fundamentally at odds with ours where the word ‘ia’ not only implied a complementarity between men and women but a corresponding mutual respect that seemed absent from theirs. As their language was used more and more to express their privilege we also discovered that it was bizarrely besotted with the individual at the expense of the collective and so obsessively determined to grab ownership it talked about the strange notion of a ‘sanctity’ of property rights. It wanted to establish its own mono-power in the name of its mono-sovereign and its mono-religion, and it reproduced itself through dishonest and fascinatingly illogical pretensions to legitimacy. Its language was therefore dangerous but we tried to restrain it, to dull its sharp edges while also investing it with some of the defiance we could express in a wero or pātere.


It was not always easy to do that because translations of an oppressor’s tongue can have unsuspected traps for those who are being oppressed. However struggle can also produce careful adaptation while the will to survive can create the beauty of poetry as well as the re-assertion of self determination. It can achieve its own resilience and be an act of resistance that ends up with what Linda Tuhiwai Smith has termed a ‘shared language for talking about the history, the sociology, the psychology and the politics’3 of the intruders. Over time we became ‘quite good at talking that kind of talk, most often amongst ourselves, for ourselves and to ourselves’,4 and on the marae and in the comfortable places of home would whisper with an angry grievance that most Pākehā didn’t know about, or didn’t want to know about.


In the 1970s a group of mainly young Māori began to speak above a whisper and to take the stories off the marae. Although they were often dismissed by Pākehā as merely ‘protestors’ or ‘radical activists’ they gave our people the sense that we needed not be quiet again. Many struggled to tell the stories that needed to be told in our own reo but they spoke other words with a brave and cool logic that ultimately could not be ignored. They cauterised and reinvented the ‘enemy’s language’ anew and helped stimulate the telling of other stories.


This book is part of that new tradition. The stories it tells are imbued with the same passionate reason that our people have carried through the dark periods of despair and the hope-filled years of revitalisation. Indeed Ani Mikaere is one of our most perceptive thinkers, and although she speaks quietly her words on the page exhibit a fierce intelligence and a willingness to address even the most difficult of issues. Thus in one essay she can position a Pākehā claim to ‘indigeneity’ within the long held sense of insecurity about identity that plagues all colonisers who live off the spoils and power they have unjustly taken. In another she can rightly question those Pākehā who insist that Māori claims to sovereignty are ‘sheer political fantasy’ by viewing their arguments as part of an ongoing attempt to isolate the ‘radical’ position without honestly confronting where it came from. Like other Indigenous theorists she has little time for colonising rhetoric posing as considered debate or for arrogant dismissiveness masquerading as unchallengeable logic. She understands the dangers their words pose as they try to justify the unjustifiable and knows too that when they speak of equality or Treaty principles they betray the same twisted thinking that the African-American jurist Patricia J Williams has labelled as ‘racism in drag’.5 She realises too that when colonisers tell us to ‘get real’ they are really telling us to accept the oppression they desire for us.


But Ani also asks our people to consider what the reality might be in light of the fact that colonisation is designed most of all to change the minds of the colonised. She cogently dismantles the colonising misconceptions that have led to the subordination of our women by linking the destruction of whānau with the sometimes more subtle violence that has rendered them either as the exotic sex object or the politically powerless bystander. It was the missionaries of course whom Kuni Jenkins has identified as being most ‘hell bent (heaven bent)’6 on destroying mana wahine, and in another essay Ani urgently questions the ongoing influence of Christianity in redefining our tikanga. Accepting that tikanga is ‘the first law of Aotearoa’ allows her to explore how a law based on the balance of whakapapa relationships was distorted into a frozen sense of hierarchy and a set of rituals somehow devoid of the power that once gave it political meaning. The reasons are clearly found in the colonisers’ will to subordinate us and much of its persistence is due to the sadly effective way that the colonising lie has managed to change our perceptions of ourselves.


The book then provides much food for thought. It asks us to be rangatira by feeding off our own truths rather than those that the colonisers want us to believe. It also asks us to take pride in asking questions and to find joy when we reach conclusions that are tika and ennobling of our people. And it reminds us all of the concern expressed by the Ngāti Kahungunu poet Bub Bridger:7




If the bright light should fade


and I could never


dance with words again –


what then, what then?


I’ll tell you


I would cry …





I hope readers will take the wisdom on offer in this collection so that our mokopuna will not have to cry but will instead know our own stories and tell them in any words they like. If that happens they will have some more tools to at last live in a truly non-colonising land again. With that freedom they might even want to dance forever.


Moana Jackson





 1 Harjo, J Introduction to Harjo, J & Bird, G (eds) Reinventing the Enemy’s Language: Contemporary Native Women’s Writing of North America. W W Norton & Co, New York, 1998, p 21.


 2 Harjo, Reinventing the Enemy’s Language, p 21.


 3 Smith, L Decolonizing Methodologies: Research and Indigenous Peoples. Zed Books Ltd, London & University of Otago Press, Dunedin, 1999, p 19.


 4 Smith, Decolonizing Methodologies, p 19.


 5 Williams, P The Alchemy of Race and Rights. Virago Press, London, 1993, p 116.


 6 Jenkins, K ‘Working Paper on Māori Women and Social Policy’, written for the Royal Commission on Social Policy and quoted in the Report of the Royal Commission on Social Policy (1988), Vol III, p 160.


 7 Irwin, K & Ramsden, I (eds) Toi Wāhine: The Worlds of Māori Women. Penguin Books, Auckland, 1995, p 40.









Introduction


This book owes its existence to Annette Sykes, who recently chided me for not making more of my work readily accessible by publishing it. With all but two of the following chapters1 having been published as papers in one form or another, my initial reaction to her comment was one of surprise. Upon further reflection, however, I realised that she had a point. Many of the publications where my work has appeared are not widely available, and most are aimed at relatively specialised readerships. I resolved to gather together a selection of papers that may not otherwise be easily located and to produce what I hope will prove to be a convenient compilation of material. Because each chapter was originally written as a discrete paper, there is a small amount of overlap between some of them. Wherever possible, I have edited them so as to reduce unnecessary repetition of material.


The papers I have included span some twelve years (from 1998 to 2010) and cover a period during which I have undergone a major transition in my employment. The first four papers were written while I was working as a legal academic at the University of Waikato, teaching Western law to mainly Pākehā students and working alongside predominantly non-Māori colleagues. To be Māori was, in the context of the university system, to be a minority. All but one (chapter 8) of the remaining eight papers, on the other hand, have been written as an academic working at Te Wānanga o Raukawa, where I teach Māori laws and philosophy (Ahunga Tikanga) to predominantly Māori students and where being Māori is the norm. I believe that the change in my employment environment has resulted in a gradual but nevertheless clearly discernable shift in the focus of my work, which is perhaps most strikingly apparent when one compares the content of the first three chapters to that of the chapters towards the end of the book.


The first three chapters are concerned with the hurdles confronted by Māori who work within what I have called here the imposter legal system. It should be noted that this is not a term that I would have utilised during the time that I wrote these particular papers – indeed I did not begin to employ the word ‘imposter’ to describe the state of New Zealand or the legal system of the coloniser until several years after I had left my position at Waikato Law School. At the time I wrote these three pieces I was simply preoccupied with trying to maintain a sense of self in a system that was fiercely antagonistic to any expression of Māoriness that threatened its monopoly on power or resources. Indeed, embarrassing as it is to admit it now, in that law school environment Western law was so omnipresent and Māori law so marginalised that there were times when Western law appeared to me to be ‘the’ law, and when Māori law seemed less than real. It is only with the benefit of hindsight that I am able to see just how overpowering the myth of Crown legitimacy can be, and how difficult it is to maintain cultural integrity as an Indigenous person while enmeshed within its logic.


Looking back on these first papers, I am struck by the undercurrent of dissatisfaction, even despair, that runs through them. Given the illogicality of trying to achieve justice for Māori within the very legal system that has been instrumental in undermining Māori law, I daresay that the sense of hopelessness that often threatened to engulf me during those years was to be expected. Whilst caught up in the day-to-day grind of striving to create a space for Māori within the confines of Pākehā law, however, it was extraordinarily difficult to achieve any true clarity of analysis with respect to my objectives or my actions. It is only now, having removed myself from that situation, that I am truly able to appreciate the New Zealand legal system for the fraud that it is, and to understand that the sense of failure that often plagued me while working within it was not necessarily born of my own inadequacy.


The papers in the second part of the book are marked more by cynicism and annoyance than by the despondency that characterises the first three chapters. One reason for this may be the passage of time, which brought with it the gradual maturing of frustration and self-doubt into exasperation. Another reason is probably the difference in audience: whereas the first three chapters were initially addressed to Māori groups, these next two pieces were delivered at events where the majority of those in attendance were non-Māori. As a Māori legal academic, I had spent a great deal of my working life explaining Māori ‘perspectives’ to non-Māori lawyers and law students, or suggesting ways in which their law might better ‘accommodate’ us. By way of contrast, these two presentations provided a welcome opportunity to ‘talk back’ to predominantly non-Māori audiences, critiquing Pākehā misconceptions about themselves and about us from an unapologetically Māori standpoint.


In the third section, the focus shifts to an examination of the relationship between tangata whenua and the Crown. Chapter 6 challenges the intellectual dishonesty that typifies much of what is commonly referred to as ‘Treaty jurisprudence’, and encourages readers to consider the question of whose interests are served by the perpetration of the Treaty principles as a convenient means of bridging the gap between Te Tiriti and the Treaty. It is concerned with the way in which the Crown and those who align themselves with its power structures have sought to brainwash Māori into accepting an interpretation of the constitutional documents of 1835 and 1840 that history does not in fact support. Chapter 7 discusses the issue of criminal justice within the context of the long history of Crown criminality that has marred its relationship with Māori. It refutes the idea that the extent of social harm presently experienced within Māori communities can be effectively resolved within the state legal system, which it argues to be the source of the problem. Both of these pieces were written for a Māori readership and if, given the intended audience, they seem at times to cross the line between urgency and fractiousness, that is due to a deeply held conviction that our cultural survival is dependent upon the way in which we confront the issues that they raise.


This conviction also permeates papers in the fourth section, which investigates the interplay between tikanga Māori on the one hand and Western values on the other. While chapters 8 and 9 discuss the origins of patriarchy and analyse the way in which it has infiltrated tikanga Māori, chapter 10 critiques legislative attempts to confine iwi and hapū within organisational structures deemed acceptable according to a Western legal framework. Chapters 8 and 10 both refute the notion that answers to the many problems that confront us lie within Western law: indeed, the latter goes so far as to assert that continuing to seek solutions within that law signals a lack of faith in the validity of our own philosophies, which will ultimately lead to our cultural demise. Chapter 9 challenges Māori teachers to be conscious of their potential to influence young Māori minds, and asks them to scrutinise the authenticity of the cultural practices that they implement. Particular attention is paid to the insidious effect that Christianity has had on the way in which tikanga is often observed within schools, specifically its impact on the way in which gender roles are defined.


I was a legal academic within the university system for some thirteen years, from 1988 to 2001. Having spent so long employed within the coloniser’s legal system, there is no doubt that my disaffection for it has grown, in part at least, from the fact that I spent so much time studying and teaching it. During my years as a law lecturer the bulk of my research was dedicated to the Western legal system, a system for which I had little admiration. Meanwhile tikanga Māori, which I described to my students as having been unjustly overridden by the coloniser’s law, was rarely the central focus of my writing.2 It was a contradiction that niggled at my conscience. My change in employment during 2001 provided a welcome shift in emphasis, away from Western law and towards the philosophy and practice of Māori law. It is no accident that two of the three papers in this part of the book, concerned with the relationship between Western values and tikanga Māori, were written after this date.


Nor is it by chance that the final two chapters in the book are dedicated wholly to an exploration of the foundational principles underpinning Māori thought and Māori law. The case for tikanga Māori constituting the first law of Aotearoa can be made based upon the simple fact of our having lived here so successfully for many centuries before contact with our colonisers. The argument that tikanga was never legitimately replaced as the law of this country can be established in light of promises that were made in 1840 and events that have taken place during the last two centuries. However, the suggestion that tikanga remains as relevant now as it ever was, and the encouragement for Māori to reclaim tikanga as a driving force in our lives require us to reacquaint ourselves with its fundamental principles. Tikanga must become central in our thinking if we are to reinstate it as our code for living.


It is appropriate that these two papers provide the finishing point for the book. Not only do they offer a useful launching point for future research, they are also indicative of an important milestone in my own intellectual journey. Whether that journey is of interest to anyone else, of course, remains to be seen. I should perhaps add that the surprise I felt when Annette Sykes first scolded me about the need to publish my work was not only due to my thought that much of it was already in print. It was also because I doubted that anyone would care very much. Writing is an intensely personal activity. You sit alone at your desk for days and weeks, agonising over each word and sometimes wondering whether you have anything worth saying at all. Indeed it seems the height of conceit to even imagine that other people may wish to know what you think, about anything. But then again, who am I to argue with Annette? Trusting in her judgment, therefore, I offer this small basket of thoughts in the hope that readers may find within it something that is useful to them.





 1 Chapters 6 and 12.


 2 The key exception to this was my Master’s thesis, completed in 1995, which explored gender roles according to tikanga Māori before considering the impact of Western law and values on the perception of those roles. The thesis was later published by the International Research Institute for Māori and Indigenous Education: The Balance Destroyed: The Consequences for Māori Women of the Colonisation of Tikanga Māori (2003).









SECTION ONE


Stories of Survival: Working Inside the Imposter Legal System









CHAPTER 1


Rhetoric, Reality and Recrimination: Striving to Fulfil the Bicultural Commitment at Waikato Law School1



Introduction


When Waikato Law School opened its doors to its inaugural cohort of students in March 1991, it was the first New Zealand law school to have done so in over ninety years.2 The fifth law school to be established in New Zealand, Waikato was always intended to be different from the other four. A committee that was set up to look into the creation of a new law school at Waikato described the establishment of such a school as offering ‘a unique opportunity to take a fresh look at the structure of the law degree and the nature of legal education’.3 Two factors that were said to set Waikato apart from the other New Zealand law schools were its pledge to teach law in context and its commitment to the principle of biculturalism.4


The teaching of law in the context of the society within which that law operated was identified as an important facet of the Waikato degree in the 1991 School of Law Handbook:5




This law and society approach recognises that the law and the personnel of the legal system do not operate in a vacuum but within a social, political and economic context.





The Waikato degree included more non-law papers than other New Zealand law degrees, and conjoint degrees have been established to facilitate interdisciplinary study.


The bicultural commitment, however, was always going to be challenging, particularly in view of the politically hostile and economically difficult environment in which Waikato Law School was established.6 September 1990 saw a change of government, from Labour – which had indicated its support for the new school by pledging a foundation grant of $10 million – to National, which soon revealed its lack of enthusiasm for the project. Once in office, the National government announced a dramatic reduction in establishment funding, which eventually resulted in the university having little over 20 percent of the amount it had originally been promised. While the law school proceeded nevertheless, lack of resources would later be used as an excuse not to do more in fulfilment of the bicultural objective.7


A survey of the school’s first Māori graduates found a high degree of dissatisfaction with the extent to which the school had managed in its early years to fulfil its promise of biculturalism.8 Research has suggested that the school’s bicultural commitment has foundered for a number of reasons, including a lack of resources and a lack of clarity as to what biculturalism requires in practice.9


But, for all its shortcomings, Waikato Law School’s commitment to biculturalism has resulted in some positive developments. Over 20 percent of the students in the law school are Māori. The numbers of Māori staff, both academic and general, have increased since the school’s establishment: in 1991 there were two Māori members of academic staff; in 1997 we have five full-time members of academic staff, two Māori members of general staff, several Māori tutors and two Māori liaison officers who job-share a full-time position. There are specialist courses dealing with Māori land and Treaty of Waitangi issues, there is a reasonable amount of Māori content in certain courses throughout the Bachelor of Laws (LLB) programme, and a strong Māori student support network, Te Whakahiapo, has been developed.10


Such a working environment poses particular challenges for Māori legal academics. The school’s desire to ensure Māori content in its curriculum results in the Māori academic staff teaching not only in optional courses which are high in Māori content, but also in core papers which lend themselves to the incorporation of Māori perspectives and material. In addition, we try to spread ourselves across the teaching of the degree as much as we can in order to bring a Māori perspective to those courses which may not have been traditionally regarded as lending themselves to the incorporation of Māori content and to present a Māori teaching face to students in as many teaching contexts as possible. Meanwhile, we are still subject to the usual expectations with regard to research and publications. This spreading of effort as opposed to concentrating on one or two specialist subjects, the result of having insufficient Māori academic staff to readily realise the school’s bicultural commitment, is burdensome. And, of course, our load is added to considerably by our high level of participation in law school and university committee structures. Mohawk academic Patricia Monture-Angus has written about the dilemma which confronts those of us who are under-represented within the university hierarchy: if we do not participate in a wide range of committees, our perspective is excluded; if, however, we participate fully, the demands placed upon us ‘send our quality of life into an irreversible tailspin’.11


Clearly there are a host of complex issues that arise, both for Māori staff and their non-Māori colleagues, who have taken up the challenge to realise the founding principles of Waikato Law School through the design and teaching of its distinctive programmes of study. The particular focus of this paper, however, is on the difficulties encountered by Māori academic staff in the classroom as we strive to fulfil the promise of biculturalism in our teaching. By drawing on my experiences as a Māori member of academic staff at Waikato Law School, this paper explores the irony of Māori staff and students being placed in an intensely vulnerable position in the classroom by virtue of an avowed institutional commitment to biculturalism.


Our students


Because Māori make up over 20 percent of our student body, they ensure a significant Māori presence in classes. Due to their numbers and to their support network, they generally present a strong, collective and highly visible Māori face throughout the school. We have a number of international students (about 5 percent of the total student body, who come mainly from the Pacific Islands or from Malaysia) and most of the remaining 75 percent are Pākehā. A relatively high proportion (over 35 percent) are mature students, who come to us not from school but from a range of different backgrounds. Some of these students have already studied at a tertiary level, while others have been admitted to law school on the basis of their life experience.


The New Zealand students are all products of an overwhelmingly monocultural and racist education system,12 itself a microcosm of New Zealand society in general. This means very different things for Māori and Pākehā students. The vast majority of Māori students coming to law school have experienced marginalisation at all levels of the education system. They are survivors of ‘mainstream’ schooling, where Māori perspectives have either been completely invisible or have been presented in negative or stereotypical ways. Pākehā students, on the whole, expect to see themselves reflected in all their educational experiences. They are accustomed to occupying the centre, the position of power and authority. They regard all non-Pākehā peoples automatically as ‘other’, assuming that they operate at the fringes of society. They consider the knowledge of ‘others’ to be less important than their own ‘real’ knowledge, and regard the perspectives of such groups to be at best, interesting, at worst, worthless. Pākehā represent the norm to which Māori (and anyone else) should aspire to conform. The issue of how Pākehā have come to occupy this privileged position in Aotearoa is not regarded as worthy of discussion, for it is simply how it is. Māori and Pākehā are expected to negotiate their relationship on Pākehā terms, ignorant of the reality of the brutal colonial past that has shaped it.


I do not have sufficient knowledge or understanding of our international students, or of the students who are New Zealand born but who belong to cultural groups that are neither Māori nor Pākehā, to be able to draw any conclusions about their experiences in Aotearoa. I can only observe that some of them appear to share an affinity with Māori as another group of ‘others’, and that Pacific Island students, in particular, tend to relate to Māori as fellow Indigenous Peoples of the Pacific.


All of our students come to Waikato with an awareness of the institution’s avowed commitment to biculturalism. It is apparent that Māori and Pākehā students, shaped by their particular experiences of the education system prior to entering law school, have differing expectations of the bicultural promise. Stephanie Milroy13 and Makere Papuni-Ball14 both found that the bicultural commitment was one of the most influential factors in our first Māori graduates’ choice of law school. After a lifetime of mostly negative educational experiences, these students had looked forward to studying in an atmosphere where Māori perspectives would be affirmed, where course content would be relevant to them and where, at the very least, they could expect to be culturally safe.


Pākehā expectations are probably more varied. Some are attracted to Waikato by its promise of biculturalism, and are keen to learn about a Māori viewpoint which they realise has been absent from their education. Many, however, do not appear to realise that the bicultural commitment is intended to be anything other than token. They are happy enough for Māori artworks to decorate the law school and for Māori protocol to govern certain events. They probably expect that there will be particular optional courses with a Māori focus and that there might be some (small) amount of attention paid to Māori perspectives in certain core subjects. They do not, however, expect to have Māori perspectives on law forming major sections of core subjects. They do not anticipate that such material will be examinable. In other words, they assume that they will not be confronted with such material unless they choose to be. Many of them doubtless believe that the founding principle of biculturalism will be secondary to the other principles of professionalism and law in context.


Such an assumption was, if anything, encouraged by the school’s foundation dean who repeatedly stated her view that the principles of biculturalism and professionalism may conflict with one another.15 The implication was clear: should the two principles be in conflict, it would be the principle of professionalism that would prevail. This view was frequently disputed by Māori staff, who insisted that the three founding principles of professionalism, biculturalism and law in context were not in conflict with one another. They argued that teaching law in context meant, in this country, teaching law in a way that gave credence to Māori law and Māori perspectives. They also maintained that being bicultural was part of being professional in the context of Aotearoa, because a monocultural lawyer would clearly lack the professional skills to operate effectively within the New Zealand legal system.


The Māori legal academic


It is important here to say something about myself, for it is my own experiences within the education system and more generally that inform the way I approach my teaching.


Like our Māori students, I too am a survivor of racism in the education system. As a child I remember only too clearly how I was drawn to the attention of every primary school inspector who visited our classroom, and how they always told me to ‘keep up the good work’. I was made acutely aware that as a Māori child who was achieving academically, I was regarded as something of an exception. And I always felt instinctively uncomfortable about being singled out in that manner. As I have grown older, I have come to understand the source of my discomfort: it was not so much the case that they were acknowledging my achievements; it was rather that they were commending me as living proof that Māori could live up to Pākehā standards of excellence, if only we tried hard enough. I was being held up as an example of successful assimilation. I now understand that this was how I was generally regarded throughout my years as a student, from the age of five years until adulthood. It is a realisation that weighs heavily with me. As a further twist, I should add that my academic ability was often attributed to the fact that my mother is Pākehā (Australian). The fact that both she and my Māori father were veterinary surgeons who had excelled in their studies rarely featured in the assumptions that were made about the source of my abilities. Few could see beyond the colour of each of my parents, automatically associating academic success with whiteness.


My time studying at law school was difficult. The work was not hard intellectually but there were very few Māori at law school (about ten of us started together, but only two or three of us stayed in law school beyond the first year), there were no Māori lecturers and Māori content was virtually non-existent. Patricia Monture-Angus has written about her experience of isolation and alienation as an Indigenous woman studying at law school. One phrase she uses that strikes a chord of recognition for me is that of ‘being expected to quietly participate in the disappearance of my people’.16 I recall that feeling only too well, and the accompanying guilt at the fact that I did little to challenge the expectations of the institution, instead trying to convince myself that it was more important to get the degree before trying to bring about change. I very much doubt that I was the first or last to have felt obliged to compromise my beliefs in order to graduate.


By the time Waikato Law School was established I had also had three years’ experience as a legal academic at the Faculty of Law at the University of Auckland. I had applied for a position there in 1988 in the rather naive belief that I might, as a member of academic staff, be in a position to institute change for the benefit of Māori students. I had not expected miracles, but I had thought that I would have more power as a lecturer than I had had as a student. I was appointed to a temporary lectureship and then, after six months, to a newly-created Māori lectureship. I was the only Māori member of academic staff. When I applied for and accepted the position, it had not occurred to me that a Māori lectureship might be regarded as a lesser form of lectureship than any other. After all, I came to the job with an LLB(Hons) from one of the most reputable law schools in the country (Victoria). However, it soon became apparent that many of my colleagues did regard the position as inferior to their own, and assumed that I was less well-qualified than they were.


One week after I took up my appointment at Auckland, an incident occurred which set the tone for my entire time there. The staff had a day-long ‘retreat’ at the beginning of the academic year where they took the opportunity to discuss policy issues and to undertake some collective planning for the year ahead. I was asked whether I had anything to contribute. Foolishly (I now realise) I took the invitation as genuine. I spoke briefly about some steps that staff could take in order to make themselves more accessible and less intimidating to Māori students. My suggestions were so obvious that it never occurred to me that they could be regarded as anything other than non-controversial: that staff should learn how to pronounce Māori words and names correctly; that they should be aware of the sorts of obligations that Māori had to extended family; that they should make themselves physically accessible to students by not closing their office doors all day. The following day I was called into the dean’s office for a ‘little chat’. I was advised to watch my tone when I spoke to my colleagues because many of them had not yet become accustomed to working ‘with women, let alone with young women’ – there was then a pregnant pause, which I took to mean, ‘let alone with young Māori women’.


I had been completely unprepared for such a discussion and I left the dean’s office in a state of shock. Later, of course, I reprimanded myself for not having challenged him and I rehearsed a hundred and one responses, but the opportunity had passed. Looking back, I realise that it was unrealistic for me to have expected any more from myself, given my newness to the job and the extreme power differentials between myself and the dean. I might have laid a complaint, I suppose, but with whom and with what possible prospect of success? The dean doubtless saw the conversation as the act of a responsible dean gently guiding a junior member of staff as to how she might present a more collegial face to her colleagues and the university would almost certainly have agreed.


This occurrence let me know in no uncertain terms that I was without power in the institution, a belief that was reinforced by numerous similarly demoralising incidents during my time there. I struggled for three years to provide a safer environment for Māori students in the faculty, but the experience left me burnt out and frustrated.


When Waikato Law School was established with an avowed commitment to biculturalism and the foundation dean approached me to apply for a lectureship there, I took heart. Once again, I did not expect miracles, but another Māori lecturer, Stephanie Milroy, had already been appointed and biculturalism was one of the founding principles of the school. Neither of our lectureships was tagged as ‘Māori’, and the dean expressed her desire that Māori perspectives would become a natural part of the daily life of the school. I expected that, as a bare minimum, we could create a learning environment in which Māori students and staff would feel safe. I foresaw a law school where the isolation and alienation that had characterised my time as a law student at Victoria University and as a legal academic at Auckland would not occur. I hoped that my Pākehā colleagues would be supportive of Māori staff as we sought to develop curriculum and teaching methods in line with the bicultural commitment. And, while I was prepared to assume some responsibility for educating Pākehā students about the implications of biculturalism in the law, I expected my Pākehā colleagues to take on their responsibilities as Pākehā to educate other Pākehā about these matters. I hoped that my primary responsibility would lie with Māori students.


Teaching and the bicultural commitment: some illustrations


Legal Systems


The Legal Systems course is a compulsory stage I paper which is designed to provide students with a basic understanding of how the New Zealand legal system works and how it has developed to become what it is today. An important part of explaining the present legal system is to show that law in Aotearoa did not begin with the common law system that the English settlers brought with them, but that the first law of Aotearoa was the law of the tangata whenua. Consequently, the course begins with a discussion of Māori law. Lectures then move on to describe how that law was dislodged by Crown law through the process of colonisation. This requires us to examine significant historical documents such as the Declaration of Independence, the Treaty of Waitangi and Te Tiriti o Waitangi;17 and to review the process by which Māori were stripped of land, culture, law and sovereignty. All of this information is a vital part of getting the students to understand how we have arrived at the legal system in which they will practice. It is also crucial if they are to gain any appreciation of many issues currently confronting the legal system, such as the ongoing challenges by Māori against the monocultural nature of the courts and the judiciary, Māori calls for a recognition of Māori sovereignty, Māori claims for a parallel criminal justice system, and so on. These contemporary questions are also explored in the course.


This means that a substantial part of the course is devoted to a consideration of issues pertaining to the relationship between Māori and Crown law. In addition, Māori lecturers have taken responsibility for the bulk of the lectures during the last couple of years.18 Because of the high degree of content that is specifically tied to a Māori perspective, Māori staff have felt an obligation to be involved in the course. It should also be noted that, due to resource constraints, the course was taught from 1992 to 1995 in a large lecture format, with a class size of approximately two hundred and with tutorials being offered occasionally.


Every year, a pattern has emerged of the Māori students feeling affirmed and acknowledged by this approach. They have tended to sit at the front of classes, usually in groups, to have listened attentively and to have let the lecturers know regularly that they appreciate lecture content and delivery. Pākehā students, however, have been more varied in their responses. Some have been genuinely interested, if a little shocked (because they have never had access to this information before), and have made a real effort to understand a history about which they have hitherto been almost completely ignorant. My impression is that this group has been quite small. A rather larger group has tended to be overwhelmed with guilt, to the extent that they have claimed to feel unsafe in the class. Probably the largest group has been made up of students who have remained dismissive of the subject matter, but who have forced themselves to learn it, if somewhat resentfully, because they have understood that they must do so in order to pass the course. Another group has become much more resentful, even aggressive, to the point where they have exhibited disruptive behaviour in class. Class dynamics have sometimes become difficult. For Māori students who, often for the first time in their educational career, have been experiencing positive learning due to a Māori perspective being presented as central rather than marginal, Pākehā backlash has not been something they have felt inclined to tolerate.


In 1995 friction in the class reached an unprecedented level. This was a year during which there were a number of high-profile Māori protests and occupations throughout the country, for example, the Pākaitore occupation, Waitangi day protests and widespread protest at the ‘fiscal envelope’ proposals. Student sensitivities appeared to be heightened by these events. Perhaps they were further intensified by the fact that the course was taught by two Māori lecturers19 this year, with no non-Māori academic staff involved. While we could normally predict some differences of opinion and the occasional display of resentment as part and parcel of Legal Systems lectures, in 1995 tensions in the course boiled over. There were letters of complaint to the student newspaper on campus, followed by a damaging article in the local newspaper.20 The essence of the complaints was that Pākehā students were having Māori content forced down their unwilling throats and that Waikato Law School had abandoned its obligation to provide students with a professional training in law. Individual students sought interviews with the dean, in which they complained that they were being made to feel guilty about being Pākehā and that they felt culturally unsafe in class.


For several weeks, classes were conducted on a knife-edge. A number of Pākehā students felt awkward about the fuss that their peers were creating, while the Māori students became very protective towards the lecturers and barely concealed their anger with the remainder of the class. Tutorials threatened to become bitter and unpleasant. The lecturers continued on, maintaining tight control of the classes all the while, for the slightest lapse in the management of class discussion could have resulted in major disruption. We became buffers between the Māori students and a considerable number of the Pākehā students. It was not a time to lose one’s nerve.


The institutional response to this situation was, in the main, helpful. The dean, while privately expressing her concerns for the cultural safety of the Pākehā students in the class, tried to quell media concerns by speaking to the local newspaper, and sought the support of the vice chancellor. The vice chancellor responded through his monthly column in the local newspaper:21




Change and difference is [sic] often seen as threatening. It is all too easy for Pakeha opinion, accustomed to an easy assumption of the superiority of European culture, to resent an assertion of Maori identity and tikanga. We must be patient in explaining and convincing people that the attention paid to the role of Maori in our society – in the law and elsewhere – is not some unwelcome intrusion, but an essential building block in New Zealand’s future – the future of both Maori and Pakeha.





The dean’s privately-expressed concern about the guilt and consequent lack of safety felt by the Pākehā students who had been to see her troubled me considerably at the time, although I was so relieved that she was prepared to publicly stand by the course (I was only too well aware that many law deans would not have done so) that I did not take the matter up with her. It was not the student hostility that perturbed me – this was something I had experienced to varying degrees throughout my career as a legal academic. It was not pleasant but, after some seven years’ experience of teaching this type of material, it no longer came as any great surprise. What really rankled was the sense that I was being held responsible for the guilt of Pākehā students at being told the truth about how they had come to hold power in Aotearoa. I considered that to be extraordinarily unfair. Because I am Māori, Pākehā power is my problem. Because I am a Māori legal academic, the fact that the monocultural education system has failed to inform Pākehā about the brutality of colonisation also becomes my problem, for it is left to me to teach them about this history. However, I cannot accept that their guilt at finding these things out is my problem. While I do not deny the reality of the guilt that they may feel, Pākehā guilt is a Pākehā problem. I cannot possibly help them deal with it, for it is not within my experience. Nor should I be still further burdened with the expectation that I should do so. Patricia Monture-Angus puts it this way:22




I cannot accept that it is my responsibility to carry the guilt of the oppressor (or silence myself for the sole purpose that the oppressor will not feel badly). No one has ever offered to carry the pain and anger of being oppressed for me! Trying to force me to be responsible (at fault) is a powerful tool intended to silence.





In any event, the class as a whole gradually settled down, and even gave me an enthusiastic farewell at the end of the year, with speeches, cards and presents. While I am certain that the positive sentiments were not shared by all in the class, it was plain that there was no resentful Pākehā majority by that stage. This was borne out by the confidential class evaluations, in which all but six students (in a class of over 180) rated both the teaching and the course as either very good or excellent.


I am not clear about the reasons for the apparent turnaround in student attitudes towards myself and the course, but I feel certain that we were right in continuing with the course as it had been prescribed and in weathering the storm in as calm and collected a manner as we were able. It seemed that by the end of the year many of the students were able to see the relevance of the material we had covered and had, as a consequence, ceased to take the delivery of such material as a personal attack on them. I suspect too that as the year progressed and many of them had been forced to come and see me in person about a range of matters, they had found to their surprise that I was no monster, that I treated them with respect regardless of their cultural background and that I dealt with their enquiries and problems with care and efficiency. They may also have appreciated the fact that I took particular care to be scrupulously professional: I was always on time for class, my lectures were always meticulously well-prepared, I marked and returned assignments and tests in record time, and I took care to provide thorough feedback to the students on their work. Writing of her own experiences as an Indigenous academic in a Canadian university, Monture-Angus has described this sort of super-efficiency as a means of insulating oneself from potential student complaints.23


One reaction to the apparent winning-over of many of the Pākehā students by the end of the year might be a sense of achievement. Yet, to have to go through so much in order to win the acceptance of one’s students seems little to rejoice over. A number of Pākehā students have told me some years after their Legal Systems experience that the course changed their outlook quite dramatically and that it opened their eyes to another view of the world. If that is so, I suppose that I should feel a degree of satisfaction. Yet I am left wondering whether it should be the responsibility of Māori staff to educate Pākehā about Māori perspectives when that process costs us so dearly and when it imperils the positive learning environment that we have tried so hard to create for the Māori students.


Jurisprudence


Jurisprudence is a second year compulsory paper that aims to teach students about the philosophy of law. Most of the students in this class have completed the Legal Systems course the year before, although some (those who already have a degree) are able to take both courses in the same year.


The Jurisprudence lecturers, neither of whom were Māori, were mindful of the bicultural commitment and struggled for several years to incorporate into the course a Māori dimension that was more than merely token. This had proven difficult, due to the fact that the Māori members of academic staff were already overloaded and could not spare time, over and above their own teaching loads, to deliver additional lectures in the course. The Jurisprudence lecturers found that they were unable to teach the Māori content themselves as they lacked the necessary knowledge, and because they felt it would be inappropriate in any case for non-Māori to deliver classes on Māori philosophies of law. When they invited Māori staff from other university departments to give special lectures, it seemed to have the effect of marginalising the Māori content in the students’ eyes. This is because such lectures could not readily be made examinable: the guest speakers were already showing enormous generosity in contributing to a law course as well as fulfilling their own work commitments, and tying them into the examination process would therefore have been unduly burdensome on them.


Each year the Jurisprudence lecturers would come to me to discuss their concerns at not having sufficient Māori content in their course and to seek advice on how best to resolve the difficulties raised by each of the approaches that they had tried. I was impressed with their perseverance, so much so that in 1993 I offered to join the Jurisprudence teaching team. For three years now I have taught a significant segment (one quarter) of the course and have set coursework and exam questions on the material that I cover. The Māori jurisprudence segment is now an integral, examinable part of the course.


Interestingly, while the Jurisprudence class is made up predominantly of students who have completed Legal Systems the year before, I have rarely encountered any more than a minor hint of Pākehā resentment or hostility towards the Māori segment of this course. This may have something to do with the fact that most of the students have completed Legal Systems and that they now see the relevance of such material; it may be simply that by their second year they are resigned to the fact that Waikato’s bicultural commitment means that such material will have to be endured from time to time; or it might be that they feel less challenged by the content of the lectures which, rather than focusing on describing the unsavoury process of colonisation itself, looks instead at Māori philosophies of law and how they have changed as a result of colonisation.


As with legal systems, the response of the Māori students to the Māori jurisprudence segment of the course has been generally positive, with one important exception, with which I will deal shortly.


Despite the relative lack of overt Pākehā resistance to the material I teach in this course, I have still encountered problems that have led me to question whether I should continue my involvement in it. I find myself wondering what is to be gained by sharing this material, limited as it may be, about Māori philosophies of law with Pākehā students. What will they do with the information that I give them? Will they treat it with respect, or will they simply exploit or distort it in order to confirm their own view of the world? Each year I try to impress upon the students at the beginning of my segment that I do not share this material lightly. I attempt to explain my concerns, and I stress that my intention is not to give them the impression that they are gaining expertise in Māori law, but rather to reveal to them how little they know. I suggest to them that Māori law is not simply an empty space in their current database that I can fill in for them during a few weeks of lectures, but rather that it is a body of wisdom that has the potential to turn their worldview on its head. In making this point I refer to Mary Ellen Turpel’s discussion24 of the propensity of non-Indigenous people to assume that any ignorance on their part about Indigenous People is simply a gap in their knowledge which may be filled, rather than an imperative which may shift the paradigm of knowledge.


I am not convinced that these introductory comments have been sufficient. In any case, my experiences in the course to date have led me to the conclusion that in teaching this material to classes where both Māori and Pākehā students are present, I may be creating an extremely unsafe learning environment for the Māori students. The following incident is illustrative of my concerns.


In 1996, as always, I began my segment of the course with a lecture and then a class discussion about Māori views of knowledge. This is not only a vital starting point for any discussion about Māori jurisprudence, it is also part of my attempt to impress upon the Pākehā students that the information that is being imparted to them should be treated with respect. In class, I tried to explain that to Māori knowledge is a taonga, something of value which must be respected and cared for. I told them that particular types of knowledge were not considered freely accessible due to their spiritual power. Instead, they were entrusted to those who had been carefully selected as worthy recipients, individuals who would assume the responsibility of looking after such knowledge on behalf of the group. It could neither be commodified nor freely passed around.


At this point, one of the Pākehā students raised his hand and asked whether this view of knowledge explained why Māori people were not very well-educated – was this, he ventured, because their cultural beliefs dictated that they hold back from the pursuit of knowledge?


There was a moment of shocked silence. In an instant, the tension levels in the classroom were raised from non-existent to almost fever pitch. A number of the Pākehā students looked excruciatingly embarrassed. Others clearly considered it a fair question. My overwhelming concern, however, was for the Māori students. Their looks of disbelief changed almost instantly to expressions of barely-contained hurt and rage. And in the midst of trying to gauge the effects of this question and its assumptions on everyone else in the room, I was struck with the irony of my own position, the lecturer who had effectively just been told by my student that my cultural views of knowledge had retarded me educationally.


I realised that my response had to be calm, authoritative and so comprehensive as to prove conclusively that the student’s statement was completely unfounded. I reminded him that Māori views about the tapu of knowledge were limited to particular kinds of knowledge, and that Pākehā knowledge clearly fell outside such categories. I pointed out that one of the reasons that Māori became literate so quickly was because we were fascinated with the notion that Pākehā recorded their knowledge in the printed word and then made it available to all and sundry. Māori sought access to this new knowledge with great enthusiasm. I provided him with a substantial list of readings that would explain in great detail why Māori education statistics are as negative as they are, and gave a quick summary of some of the educational policies that had ensured the exclusion of Māori from academic fields of endeavour for a lengthy period of time. It took me quite a while to explain these things; it also required me to have the relevant information on the tip of my tongue, despite the fact that this was not a lecture about the history of Māori and education. However, I realised that I had no option but to hold the attention of the class completely for a certain period, and to deal with the question as thoroughly as I possibly could if I were to have any hope of dissipating the enormous tension that the comment had generated.


The moment passed and I managed to steer the class discussion back on course. But for me, the incident created a crisis of confidence as to the validity of my role in the course. What could I possibly hope to achieve by exposing the Māori students (and myself) to such blatantly racist comments? What on earth did I think I was doing by sharing Māori knowledge with these students? I came to dread Jurisprudence classes, and I was greatly relieved, both for myself and for the Māori students, when my segment of the course was over.


That my sense of intense vulnerability was shared by the Māori students taking the course was borne out in a class which took place a week or so later. I was exploring various concepts underpinning Māori law and explaining how these concepts were and are given effect through our cultural practices. One of the Māori students quietly walked out during the lecture. Later she came to see me, and explained that she had left because she did not feel safe in the class environment. She was not comfortable with having concepts that are so intimately connected with who we are as Māori being exposed to people who clearly did not recognise the significance of what was being shared with them. The only way she could think of protecting herself was to remove herself from the situation.


Her comments confirmed my worst fears. I tried to reassure her that I could understand and sympathise with her feelings. I am ashamed to say that I even tried to make myself feel better by pointing out that I had shared nothing that had not already been published by Māori people, so that the information I was providing in class was already freely available to any student. Yet, particularly given the earlier incident, her reaction was completely understandable. I felt incredibly responsible. If I could have done so, I would have simply cancelled classes for the remainder of my section of the course. But my responsibilities to the whole student body prohibited me from taking such a course of action. Instead, I continued from week to week, my heart in my mouth, trying to steer an impossible course between providing lectures of substance while limiting, in every way that I could, the opportunities for further exposure of the Māori students to racism.


Teaching and the bicultural commitment: what next?


When I was a law student, Māori perspectives were so absent from the curriculum that any incorporation of Māori content would have been regarded as a vast improvement. In my time as a law lecturer at the University of Auckland, there was still very little in the way of Māori content, and what we did manage to introduce we had to constantly defend.


So when I came to Waikato, the prospect of being required to give life to an institutional commitment to biculturalism was exciting. While it was not at all clear what this bicultural commitment would mean in terms of our teaching, the prevailing view appeared to be that the school should not only offer specialist courses which focused on Māori concerns, but that it should also strive to include Māori perspectives and content into all of its courses, thereby ensuring that those perspectives would not become marginalised. This was an approach that I supported. Both Legal Systems and Jurisprudence are core courses that have consciously been developed so that Māori material and perspectives form an integral part of their content.


However, my experiences in these courses have led me to reassess my view on what a commitment to biculturalism should require from us in our teaching. I have seen that putting Māori and Pākehā students into the same learning environment and then introducing Māori content can create an extremely unsafe situation for the Māori students, and for myself.25 Furthermore, teaching this material to non-Māori students may be putting our knowledge at risk of exploitation and manipulation by those who do not recognise its worth. And there is, of course, the further possibility that in educating our oppressors about ourselves, we simply enhance their ability to oppress us.


I hasten to add that none of what I have said is intended as a personal attack on any member of my classes, or on any of my academic colleagues. Very few of them, if any, deliberately set out to cause offence. It is just that their life experiences are so far-removed from those of Māori that they are blissfully unaware of the implications of what they say or of the damage that they are capable of causing.


Moreover, in view of the genuine difficulties that a number of Pākehā students have with learning about such matters as colonisation, I have come to question whether I am an appropriate person to be teaching them such material. As I have already indicated, I cannot relate to their guilt or to their hostility, and I do not see it as my job to do so.


These considerations have led me to the conclusion that for some purposes, Māori and Pākehā students would best be taught separately. For example, the material in Legal Systems on the usurpation of Māori law by Crown law should be taught to Māori students by Māori lecturers and to Pākehā students by Pākehā lecturers. This would enable Māori staff to employ their energies where they are most needed – amongst Māori students. It would also require Pākehā lecturers to take responsibility for Pākehā students’ learning, and for helping them through the problems that they have with such material. It should not be the job of Māori staff to expose ourselves and our students to Pākehā students’ guilt and racism. It should be added that the approach that I suggest here would not preclude the Māori and Pākehā streams from coming together for particular topics or even to discuss the topics upon which they have been lectured separately. A healthy exchange of views would still be possible, and desirable, and could be factored in through the use of tutorials or regular combined lectures.


It may also be the case that some subject matter would differ depending on whether it was the Māori or the Pākehā group that was being taught. Classes on concepts of Māori law may well go into a lot more detail and be taught in a different way to Māori students than to Pākehā students. This should be an acceptable means of recognising and meeting the differing needs of Māori and Pākehā students. This, surely, should be what a bicultural law school is about.


However, no matter how great my conviction that the establishment of parallel Māori and Pākehā streams in certain courses, or for particular segments of courses, would better enable us to fulfil the bicultural commitment in the classroom, I suspect that the suggestion would be met with resistance within the school. This expectation is based on what eventuated as a result of the problems we had in the Legal Systems course in 1995.


Because I felt that the large lecture format in Legal Systems had, if anything, exacerbated the situation by not allowing any opportunity for class discussion and interaction, I argued that in 1996 the school should put more teachers into the course so that we would be able to split the group into five streams of forty students once a week. This was eventually agreed to, so that in 1996 the class met once a week for one hour as a whole group of 200, thereafter splitting into five smaller groups for a further two-hour class. I then asked that one of the five streams be designated as a Māori stream, thereby allowing Māori students who chose to opt into that stream the opportunity to discuss the course material amongst themselves in a culturally safe environment. This was not without precedent, for in 1995 another of the Law I courses, Legal Method, had run a Māori stream. At the beginning of 1996, therefore, we sought to run Māori streams in two of the three Law I subjects.


However, the designation of those streams as ‘Māori’ proved problematic. It was felt that in suggesting that these streams were for Māori only, the law school was opening itself to criticisms of excluding Pākehā – this despite the fact that there would still be a lecture every week which included all students as well as four other streams which were open to all. In other words, in seeking to create a safe space for Māori students we were apparently excluding Pākehā and therefore rendering them unsafe. We were asked to re-phrase the naming of the Māori stream to the ‘tikanga Māori’ stream, into which students with an interest in or understanding of tikanga Māori were invited.
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