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Volume 3 of "The Nuremberg Trials: Complete Tribunal Proceedings" offers an exhaustive account of one of the most significant legal events in modern history. This volume meticulously documents the proceedings against major war criminals post-World War II, presenting a comprehensive narrative that encompasses testimonies, legal arguments, and judgments. The literary style is characterized by its formal tone, reflecting the gravity of the subject matter while providing critical analyses and annotations that contextualize the historical and legal implications of the trials. This volume situates itself within the intersection of law, history, and ethics, elucidating the principles that guided the prosecution of atrocities committed during the war. The International Military Tribunal, an assembly of Allied nations, conducted these trials amid a backdrop of global unrest and the quest for justice. Formed to hold Nazi officials accountable, the tribunal'Äôs efforts underscored a commitment to establishing a precedent for international law and human rights. The proceedings showcase the complex interplay of diplomacy, morality, and retribution that characterized the post-war ethos, reflecting the authors' deep engagement with concepts of justice and history. This book is essential for scholars, students, and general readers interested in law, history, and human rights. Its detailed documentation serves not only as a historical record but as a potent reminder of the necessity for accountability in the face of atrocities. Engaging with this volume invites reflection on contemporary issues of justice, making it a pertinent read in today'Äôs global landscape.
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Excellent Women, a seminal work in the canon of 20th-century British literature, artfully intertwines elements of social commentary and character study within its narrative. Set in the post-World War II era, the novel delves into the lives of women navigating a patriarchal society, exploring themes of independence, societal expectation, and personal identity. Written in a sharp, observational style characteristic of its literary context, the book juxtaposes the mundane with the profound, often using wit and irony to critique the status quo. The protagonist, Millicent, embodies the tensions of 'excellent women''Äîthose who excel in their roles yet grapple with their own desires for fulfillment beyond domestic spheres. Authored by Barbara Pym, a notable figure in English literature, Excellent Women reflects her own experiences and observations as a single woman in a male-dominated literary world. Pym'Äôs keen insights were shaped by her extensive academic background, particularly her studies in anthropology, which equipped her with a profound understanding of human relationships. Throughout her life, Pym drew inspiration from her encounters with various social circles, infusing her narrative with authenticity and depth. This novel is highly recommended for those seeking to explore the complexities of gender roles and societal standards in mid-20th century Britain. Pym'Äôs deft characterizations and subtle humor invite readers to reflect on the nuances of everyday life, making Excellent Women a compelling read for scholars and casual readers alike.
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In 'The Man in the Queue,' Josephine Tey introduces readers to a compelling mystery imbued with rich characterization and an exploration of societal norms in early 20th-century England. The narrative unfolds when a man is murdered in a queue outside a theater, thrusting Inspector Alan Grant into a labyrinthine investigation where the public's perceptions and prejudices become critical to solving the crime. Tey's skilled use of dialogue and vivid descriptions paints a lively backdrop, while her innovative plotting invites readers to grapple with themes of justice and morality, establishing this work as a trailblazer in the detective fiction genre. Josephine Tey, a prominent figure in the crime literature sphere, was known for her keen psychological insight and ability to weave historical context into her narratives. Her background as an accomplished playwright undoubtedly contributed to her narrative flair, while her personal experiences with social dynamics would have sharpened her understanding of human behavior. 'The Man in the Queue' showcases her ability to comment on the intricate web of social interactions, revealing the interplay between individual motives and collective assumptions. This novel is recommended for readers who appreciate intricate plots laced with social commentary and character depth. Tey's debut not only engages with suspenseful storytelling but also provides a fascinating lens through which to examine societal constructs of her era. A must-read for mystery aficionados and scholars of literature alike.
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In "A Writer's Diary," Virginia Woolf presents a rich tapestry of her reflections on the writing process, weaving together personal insights and literary musings that illuminate the struggles and joys of the creative endeavor. Written with her characteristic stream-of-consciousness style, this collection showcases Woolf's profound understanding of the artistic psyche and the intricacies of literary craftsmanship. Set against the backdrop of early 20th-century modernism, the diary entries reveal Woolf's engagement with contemporary thought, as she grapples with themes of identity, gender, and the complexities of narrative form. Virginia Woolf, a central figure in modernist literature, was not only an accomplished novelist but also a keen observer of her own creative journey. The diary entries span a period of significant literary evolution, offering readers a glimpse into the mind of a writer who sought to challenge societal norms and elevate the voice of women in literature. Her own struggles with mental health and the constraints of her time shaped her perspectives, providing depth to her reflections on both the art of writing and its implications for personal and societal truth. "A Writer's Diary" is an essential read for anyone interested in the mechanics of writing and the inner workings of a literary genius. Woolf's poignant observations resonate with both aspiring writers and seasoned professionals, making this work a timeless exploration of creativity that encourages readers to ponder their own artistic journeys. In this enriched edition, we have carefully created added value for your reading experience: - A succinct Introduction situates the work's timeless appeal and themes. - The Synopsis outlines the central plot, highlighting key developments without spoiling critical twists. - A detailed Historical Context immerses you in the era's events and influences that shaped the writing. - An Author Biography reveals milestones in the author's life, illuminating the personal insights behind the text. - A thorough Analysis dissects symbols, motifs, and character arcs to unearth underlying meanings. - Reflection questions prompt you to engage personally with the work's messages, connecting them to modern life. - Hand‐picked Memorable Quotes shine a spotlight on moments of literary brilliance. - Interactive footnotes clarify unusual references, historical allusions, and archaic phrases for an effortless, more informed read.
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The "BEATRIX POTTER Ultimate Collection" is a comprehensive anthology that presents twenty-two enchanting children's stories, each illustrated with Potter's intricate, original artwork. This collection showcases her whimsical narratives, filled with a blend of anthropomorphic animal characters and pastoral settings, reflecting the early 20th-century British countryside. Potter's literary style combines a simple yet engaging prose, making her tales accessible while also rich in moral lessons and life reflections. The stories, deeply rooted in natural history and ecological awareness, provide both entertainment and education, making them timeless classics in children's literature. Beatrix Potter, an esteemed author and illustrator, was born in 1866 into a well-to-do family in Victorian England. Her upbringing in the Lake District inspired her love for nature, which profoundly influenced her storytelling. A naturalist and an early advocate for conservation, Potter's experiences with animals and her keen observations of their behaviors are beautifully woven into her narratives. Her unique background and artistic inclinations allowed her to craft stories that resonate with both the innocent curiosity of childhood and broader environmental themes. This collection is highly recommended for readers of all ages who wish to immerse themselves in a world of imagination and nature. The exquisite illustrations and delightful tales serve as both a nostalgic reminder of childhood and an invaluable resource for parents seeking to cultivate a love of reading in their children. Potter's stories are not merely entertainments; they are an invitation to experience the beauty of the natural world, making this ultimate collection a must-have addition to any library. In this enriched edition, we have carefully created added value for your reading experience: - A comprehensive Introduction outlines these selected works' unifying features, themes, or stylistic evolutions. - The Author Biography highlights personal milestones and literary influences that shape the entire body of writing. - A Historical Context section situates the works in their broader era—social currents, cultural trends, and key events that underpin their creation. - A concise Synopsis (Selection) offers an accessible overview of the included texts, helping readers navigate plotlines and main ideas without revealing critical twists. - A unified Analysis examines recurring motifs and stylistic hallmarks across the collection, tying the stories together while spotlighting the different work's strengths. - Reflection questions inspire deeper contemplation of the author's overarching message, inviting readers to draw connections among different texts and relate them to modern contexts. - Lastly, our hand‐picked Memorable Quotes distill pivotal lines and turning points, serving as touchstones for the collection's central themes.
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    At the heart of England’s common law, order and liberty hold each other in a careful, living balance. Sir William Blackstone’s Commentaries on the Laws of England, Book the First, invites readers into that equilibrium by tracing how the law defines persons, assigns rights, and shapes the institutions that uphold them. In lucid, measured prose, Blackstone maps the terrain of legal identity and authority, showing how a society’s freedoms are secured through settled forms. The result is both a primer and a panorama: an introduction to the architecture of English law and a meditation on the foundations that make a constitutional order durable.

The book is considered a classic because it crystallized a vast, unruly body of custom into an intelligible, teachable whole. Before Blackstone, English law was scattered across reports and statutes; after him, it possessed a recognizable grammar. His synthesis did not merely arrange doctrines, it gave the common law a narrative and a vocabulary that could be shared by students, practitioners, and citizens. The Commentaries established a model for legal exposition that endured for generations, and Book the First, with its focus on persons and fundamental rights, offered a humane starting point that anchored legal study in the concerns of everyday life.

Its influence flowed beyond courts and classrooms into the broader literature of law and governance. The Commentaries shaped legal education in Britain and North America, became a familiar companion to founding-era lawyers, and furnished subsequent authors with method and structure. Jurists such as James Kent and Joseph Story drew on Blackstone’s approach to craft comprehensive treatises for a new legal landscape. Reformers and critics, including Jeremy Bentham, took Blackstone as a principal foil, proving that a classic can catalyze change as well as conserve tradition. Through admiration and opposition alike, Book the First helped set the terms of Anglophone legal discourse.

Blackstone, an English jurist and Oxford scholar, published the four volumes of the Commentaries between 1765 and 1769, building on lectures delivered as the first Vinerian Professor of English Law. Book the First appeared in 1765. His purpose was to explain the common law systematically and accessibly, to show its coherence, and to present it as a rational, historically grounded inheritance. The work addressed both students and general readers, aspiring to educate non-specialists while supplying practitioners with a reliable guide. In doing so, Blackstone gave the public a way to see law not as an arcane craft, but as a civic language.

Book the First surveys what Blackstone calls the rights of persons, beginning with the basic liberties that mark individuals as subjects under the law and extending to the relations and offices through which persons interact. He treats the framework of England’s constitution, the roles of Crown and Parliament, and the magistracies that administer justice. He also considers domestic and civil associations—households, guardianships, and corporations—through which individual capacities are exercised and constrained. Without reducing the law to abstraction, the book reveals how legal status and political structure intertwine, depicting a society in which rights are meaningful because institutions to vindicate them are carefully arranged.

A signature virtue of the work is its method. Blackstone organizes topics with clarity, moves from general principles to particular rules, and knits legal doctrine to history. He explains practices by tracing their origins and purposes, so that the reader sees both how the law came to be and why it functions as it does. This approach grants the common law a coherent shape without stripping it of its case-by-case character. The book’s sequence—definitions, authorities, offices, relations—becomes a path through complexity, allowing readers to recognize recurring patterns and to understand the interplay of precedent, statute, custom, and reason within a living legal system.

The eighteenth-century setting mattered. In the decades after the Glorious Revolution, England’s constitutional settlement had matured, print culture expanded, and the reach of trade and empire widened. Law increasingly served as a public subject, not merely a professional toolkit. Blackstone’s lectures at Oxford responded to that moment: they sought to cultivate informed citizens and to dignify English law as a worthy academic discipline. Book the First bears this context in its attention to both liberty and government, private life and public office. It addresses a society balancing continuity and change, presenting the common law as a storehouse of experience refined by institutional practice.

Enduring themes give the book its staying power. It treats freedom not as an abstraction, but as a condition sustained by procedures, jurisdictions, and duties. It depicts authority as layered and bound, distributing power through offices and assemblies rather than concentrating it in a single hand. It portrays persons in relation—members of families, communities, and corporations—thereby situating rights within a network of responsibilities. Book the First also models a habit of reasoning that weighs custom alongside principle. Through these themes, the work advances a vision of constitutionalism in which legal forms are the vehicles of political and moral commitments.

The Commentaries are celebrated not only for their content but for their style. Blackstone writes with composure and cadence, combining careful definition with illustrative example and historical reference. The prose invites readers to linger, to see doctrine as part of a larger story about the evolution of institutions. His orderly divisions, consistent terminology, and steady explanatory voice create an impression of the law as intelligible and navigable. That literary quality helped the book cross boundaries: it could speak to lawyers seeking precision, students seeking orientation, and lay readers seeking understanding. In Book the First, the art of exposition becomes a form of civic pedagogy.

Reception confirmed its stature. The Commentaries went through numerous editions, were reprinted widely, and became a cornerstone of legal study in Britain and the United States. Courts and commentators drew on Blackstone to clarify principles and locate doctrines within a broader structure. At the same time, critics used his synthesis as a platform to argue for reform, contending over the merits of codification, the role of precedent, and the balance between tradition and innovation. Book the First thus functioned as both anchor and fulcrum: it stabilized understanding of the common law while enabling debates that would reshape legal thought in the centuries that followed.

For contemporary readers, the book remains engaging because it illuminates questions that persist: How are individual rights secured within a political order? What institutions preserve liberty without risking disorder? How should law mediate between personal autonomy and social obligation? In a world of evolving constitutions and global legal exchange, Blackstone’s method—explain, classify, historicize—offers a disciplined way to think about continuity and change. Book the First, in particular, equips readers to examine status, office, and association with care, reminding us that legal categories carry ethical weight and that the rule of law is upheld by structure as much as sentiment.

To open Book the First is to encounter the common law as an architecture of freedom, built from definitions, offices, and relationships that make rights real. Its classic status rests on clarity, comprehensiveness, and poise; its authority derives from learning joined to accessibility; its vitality endures because it addresses the perennial work of shaping a constitutional society. For those new to legal history and for seasoned practitioners alike, Blackstone’s introduction to the rights of persons continues to instruct and to provoke. It returns us to first principles without nostalgia, urging a careful regard for the forms through which justice is imagined and enacted.
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    Commentaries on the Laws of England, Book the First, presents William Blackstone's systematic account of the rights of persons in mid-eighteenth-century English law. As the opening volume of a four-book treatise, it situates individual and institutional status within a constitutional framework before turning to property, private wrongs, and public wrongs in later books. Blackstone's aim is descriptive and organizational: to define what counts as a legal person, identify the rights attached to that status, and explain the public and private relationships that shape legal capacity. The narrative proceeds from general principles, through the constitution, to domestic relations and corporate bodies.

An extensive introduction outlines why and how law should be studied, the nature of municipal law, and the sources of English law. Blackstone distinguishes natural law from positive law, and defines municipal law as a rule of civil conduct prescribed by the supreme power in a state. He describes the common law, statutes, and particular customs, and notes methods of interpretation and authority. The introduction also identifies the territories subject to English law and recognizes the roles of courts and Parliament in declaring and making law. This groundwork frames the ensuing discussion of persons, rights, and the structures that protect them.

Book the First opens with the absolute rights of individuals - personal security, personal liberty, and private property - as foundational interests guarded by the constitution. Blackstone explains how these rights are secured by longstanding charters and statutes, judicial process, and limitations on government power. He identifies auxiliary rights that help preserve the principal rights, including access to courts, the ability to petition for redress, and institutional checks through Parliament. The discussion emphasizes legal remedies such as habeas corpus in protecting liberty and due process in protecting security and property. These protections establish the baseline from which relative rights and duties are derived.

Turning to relative rights as members of the community, Blackstone describes the constitution of Parliament and its functions. Parliament consists of the king, lords spiritual and temporal, and the commons, acting collectively to make law, levy taxes, and oversee the administration. The text explains elections to the House of Commons, qualifications and privileges of members, and procedures that ensure deliberation and freedom of speech within Parliament. It also notes mechanisms of accountability, such as impeachment and the necessity of consent in legislation. By delineating composition and powers, Blackstone presents Parliament as a central instrument for expressing the nation's will.

He then sets out the legal character of the Crown, the royal family, and the councils that assist the sovereign. The king is portrayed as a legal person with certain duties, including adherence to the coronation oath, and with prerogatives bounded by law. These prerogatives cover areas like foreign affairs, the command of forces, pardons, coinage, and certain judicial and ecclesiastical appointments. Blackstone catalogs the structure and advisory roles of the privy council and other bodies. A survey of the king's revenue distinguishes hereditary sources from those granted by Parliament, explaining how finances support governance while remaining subject to statutory control.

Blackstone next details subordinate magistrates and local government, showing how national authority is administered throughout counties and towns. He describes sheriffs, coroners, justices of the peace, constables, and other officers, outlining their appointment, jurisdiction, and duties in preserving the peace and executing the law. The organization of counties, hundreds, and tithings is presented as the framework for police, elections, and judicial process at the local level. The militia and methods for suppressing riots are summarized as legal mechanisms for maintaining order. This account ties individual rights to practical institutions that implement law and provide immediate remedies and protection.

Attention then shifts to the legal status of the people. Blackstone defines allegiance and explains who counts as a natural-born subject, how denization and naturalization operate, and what rights and disabilities attach to aliens. He surveys ranks within the civil state, including the peerage and commonalty, and outlines certain privileges and duties associated with each. A separate treatment addresses the clergy, noting their corporate character, ecclesiastical preferments, and interactions between church law and the temporal courts. Together these chapters specify how status, office, and allegiance influence legal capacity, emphasizing that many rights depend on one's relation to the state.

The work then examines private domestic relations that generate reciprocal rights and duties. It addresses master and servant, including apprenticeship and service contracts; husband and wife, treating marriage as a civil contract and describing the legal consequences of coverture; parent and child, with attention to duties of maintenance and education; and guardian and ward, outlining guardianship types and fiduciary responsibilities. Rules on legitimacy and settlement are noted where they affect status and support obligations. Throughout, Blackstone records the capacities and incapacities arising from each relation, showing how the law orders households and labor while linking private authority to public oversight.

The book concludes with corporate persons, distinguishing corporations sole and aggregate, their creation by charter or act, and their powers, liabilities, and dissolution. Blackstone explains franchises and capacities to sue, hold property, and act through agents, emphasizing that incorporation creates enduring legal personality distinct from natural individuals. Closing the survey, he recaps that English law recognizes persons and rights in both absolute and relative terms, protected by constitutional arrangements and administered through graded institutions. Book the First thus defines the legal community - the state, its officers, households, and corporations - preparing for subsequent volumes on things, private wrongs, and public offenses.
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    William Blackstone’s Book the First, published in 1765, emerges from mid-eighteenth-century England under the early reign of George III (ascended 1760). The setting is both institutional and intellectual: Oxford’s colleges, where Blackstone lectured, and Westminster’s courts, where the common law was articulated. England had recently consolidated into the Kingdom of Great Britain (1707) and was administering a growing empire after the Seven Years’ War (1756–1763). Print culture and coffeehouse debate nourished public legal discussion. The period’s constitutional vocabulary—prerogative, Parliament, liberty of the subject—was defined by the 1688–1701 settlement. Blackstone writes into this legal-political environment to systematize the “rights of persons” within an unwritten constitution.

Geographically, the book reflects the nexus linking Oxford, the Inns of Court in London, and Westminster Hall—sites defining English legal education and adjudication. Socially, it sits amid commercial expansion, urban growth, and agrarian change, each producing legal disputes about status, property, and public order. Politically, Whig dominance since the 1720s and the maturation of cabinet government shaped expectations about parliamentary sovereignty. Blackstone’s project formalizes prevailing doctrine for a learned and lay audience. His elucidation of allegiance, liberty, jurisdiction, and the authority of Parliament mirrors the legal world of England and Great Britain in the 1760s, while anticipating imperial controversies soon to envelop Britain and its American colonies.

The Glorious Revolution of 1688–1689 replaced James II with William III and Mary II, following the Invitation to William (30 June 1688) and William’s landing at Torbay (5 November). James fled in December; the Convention Parliament declared a vacancy and issued the Declaration of Right (1689), later the Bill of Rights (1689). That settlement prohibited suspending and dispensing with laws without Parliament, barred taxation absent a parliamentary grant, condemned standing armies without consent, and protected free elections and parliamentary speech. Blackstone’s treatment of the monarchy as limited by law, the supremacy of Parliament, and the catalog of civil liberties rests on this settlement, which provides the constitutional foundation for his “rights of persons.”

The Act of Settlement (1701) secured the Protestant succession through Sophia of Hanover and her heirs, ultimately bringing George I to the throne in 1714. Crucially, it anchored judicial independence by providing that judges would hold office during good behavior (quamdiu se bene gesserint) and be removable only upon address by both Houses of Parliament. It also placed limits on foreign influence in office-holding. These provisions refined the Revolution settlement by stabilizing institutions against arbitrary royal interference. Blackstone’s account of the prerogative, the independence of the judiciary, and the relation between Crown and Parliament explicitly draws upon these terms, presenting them as cornerstones of the constitutional balance ensuring personal security.

The Act of Union (1707) united the Parliaments of England and Scotland into that of Great Britain, sending 45 Scottish members to the Commons and 16 representative peers to the Lords. It preserved Scotland’s distinct legal system and established the United Kingdom’s composite constitutional structure. The Union is tied to subsequent integration measures, including the abolition of certain heritable jurisdictions after 1746, to consolidate central authority. Blackstone’s careful delineation of the jurisdictions of common law and equity, and his distinctions between English municipal law and the rights of British subjects at large, mirror how the Union reframed sovereignty, representation, and the legal status of persons across multiple legal traditions within one polity.

The Jacobite risings of 1715 and 1745 challenged Hanoverian legitimacy. In 1715, the Earl of Mar raised forces in Scotland; fighting at Sheriffmuir and Preston ended the attempt. In 1745, Charles Edward Stuart advanced to Derby before retreating and suffering defeat at Culloden (16 April 1746). Parliament responded with measures tightening state security, including treason statutes, the Dress Act (1746), and the abolition of heritable jurisdictions (1747). These crises conditioned legal doctrines of allegiance, treason, and public order. Blackstone’s exposition of the law of treason and the reciprocal duties of sovereign and subject reflects lessons learned from these rebellions: liberty is preserved through law, but the state’s survival demands firm legal controls.

The Habeas Corpus Act (1679) fortified the ancient writ protecting against unlawful detention, regulating prompt judicial review and prohibiting evasions by prison transfers. During national emergencies—1715 and 1745—Parliament temporarily suspended the writ, illustrating both its centrality and its vulnerability in crisis. Blackstone identifies habeas corpus as a principal safeguard of personal liberty and explains its procedure and purpose within the English constitution. His systematic praise of the writ situates it at the heart of the “rights of persons,” underscoring how institutional mechanisms, rather than abstract theories, secured freedom from arbitrary imprisonment in eighteenth-century Britain.

The Toleration Act (1689) granted limited freedom of worship to Protestant dissenters while the Test and Corporation Acts still excluded them from many offices. Catholics remained under penal restraints, and the Jewish Naturalisation Act (1753) was swiftly repealed (1754) after public outcry. Oaths, sacramental tests, and disabilities delineated civic inclusion. Blackstone’s treatment of allegiance, civil incapacities, and corporate rights maps onto these religious boundaries, explaining who could hold office or sue and be sued. His account shows how confessional lines structured civil status, while his reliance on statute and common-law rules reflects the state’s incremental approach to religious pluralism within the framework of established church and monarchy.

Eighteenth-century parliamentary politics saw Whig ascendancy, the emergence of cabinet government, and the long ministry of Robert Walpole (1721–1742). The Triennial Act (1694) mandated frequent elections, later extended by the Septennial Act (1716). Representation remained uneven, with “rotten boroughs” and open venality. Civil-liberties contests—John Wilkes’s expulsion (from 1764), general warrants, and Entick v. Carrington (1765)—defined limits of executive search and seizure. Blackstone’s chapters on Parliament’s composition, privileges, and sovereignty codify this practice, while his discussion of personal security resonates with landmark rulings restricting arbitrary executive power, thereby linking legal doctrine with contemporaneous constitutional litigation.

Legal education transformed when Charles Viner’s bequest created the Vinerian Professorship of English Law at Oxford (1758). Blackstone, already lecturing since 1753, became the first Vinerian Professor. His printed lectures (Commentaries, 1765–1769) offered a coherent map of common law, equity, and public law to students, practitioners, and colonial readers. This academic institutionalization of English law paralleled a shift from the Inns of Court’s apprenticeship model. The book’s very form—orderly, didactic, comprehensive—reflects the university’s influence, aiming to rationalize practice into principle. Thus, the professorship and the press shaped the work as much as any statute, embedding a pedagogical structure into the era’s legal consciousness.

The Atlantic slave trade, dominated by British shipping in the eighteenth century, raised acute legal questions about the status of enslaved persons in England. While merchants prospered through ports like Liverpool and Bristol, English positive law contained no statute establishing slavery at home. In Somersett v. Stewart (King’s Bench, 1772), Lord Mansfield held that slavery was unsupported by English law absent positive enactment, ordering James Somersett’s discharge. Blackstone, in 1765, had characterized slavery as contrary to natural law unless upheld by explicit positive law. His articulation provided intellectual scaffolding for later judicial reasoning, locating personal liberty within England’s legal fabric even as the empire profited from bondage.

The Poor Laws, codified in the Elizabethan statute of 1601, evolved through the Settlement and Removal Act (1662), the Workhouse Test Act (1723), and the Vagrancy Act (1744). Parishes determined settlement, levied poor rates, and administered relief, while magistrates coordinated removal of the “settlement-less” poor. Apprenticeship and the master–servant relation—regulated since the Statute of Artificers (1563)—structured labor and dependency. Blackstone’s Book the First details these domestic relations and the public authority of justices of the peace, demonstrating how personal status and local governance intertwined. His account reveals a legal order that organized labor, welfare, and discipline through parish institutions and magisterial oversight.

Parliamentary enclosure accelerated after 1750, transforming common-field agriculture by private acts that extinguished communal rights. In the 1760s alone, over nine hundred enclosure acts reorganized landscapes across the Midlands and beyond, reallocating strips and commons into consolidated holdings. This process increased agrarian productivity but displaced customary users and reshaped rural hierarchies. Though Blackstone reserves property doctrine primarily for later books, his treatment of corporations, franchises, and public rights in Book the First frames how communities possessed enforceable interests in commons. His description of legal persons—parishes, manors, and corporations—captures the institutional architecture through which enclosure was debated, authorized, and contested.

Britain’s imperial administration matured through the Navigation Acts (1651, 1660, 1663), the Board of Trade (established 1696), and a patchwork of colonial charters. After the Treaty of Paris (1763) ended the Seven Years’ War, the Royal Proclamation of 1763 regulated settlement beyond the Appalachians to stabilize relations with Indigenous nations. Questions of allegiance, naturalization, and the reach of parliamentary statutes across dominions became urgent. Blackstone’s expositions on allegiance, conquest, and colonial dependency provided a legal grammar for imperial governance, explaining how subjects outside England were bound to the Crown and Parliament while retaining local laws under the umbrella of metropolitan sovereignty.

The Seven Years’ War (1756–1763) expanded British dominion in North America and India but left the national debt exceeding £130 million. Fiscal measures—such as the Sugar Act (1764) and the Stamp Act (1765)—sought colonial contributions, provoking protests over “no taxation without representation.” The Stamp Act’s duties on printed materials began 1 November 1765, were resisted, and repealed in 1766 alongside the Declaratory Act affirming parliamentary authority. Blackstone’s assertion of Parliament’s absolute legislative power, tempered by prudential limits, supplied arguments to imperial apologists and critics alike. His framework for sovereignty and the rights of subjects shaped Anglo-American constitutional debate on the boundaries of metropolitan control.

By organizing the constitution around the “rights of persons,” Blackstone offers a coded critique of arbitrary power. His elevation of habeas corpus, jury trial, due process, and judicial independence exposes the abuses they were meant to prevent—dispensing with laws, general warrants, indefinite detention, and partisan justice. He systematizes constraints on prerogative and insists that taxation, military force, and criminal punishment require legal authorization. In narrating the Revolution settlement, he implicitly disciplines executive ambition. The book thus functions as both an apology for and a safeguard within the regime: it legitimates authority by articulating the precise legal channels through which that authority must operate.

The work also renders visible social hierarchies and injustices. By detailing coverture, religious disabilities, settlement rules, and labor regulation, it documents gendered subordination, confessional exclusion, and class-based control. Its discussion of slavery as contrary to natural law, absent positive enactment, provides a platform to challenge bondage within England even as the empire profited from it. Attention to electoral corruption, borough inequality, and parliamentary privilege hints at systemic imbalances in representation. While Blackstone often states the law rather than demanding reform, the comprehensive exposition exposes the period’s fractures, inviting legal and political critique grounded in the very doctrines he carefully arranges.
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    Sir William Blackstone (1723–1780) was an English jurist, legal scholar, parliamentarian, and judge whose Commentaries on the Laws of England became the era’s most influential exposition of the common law. Writing and teaching during the Enlightenment, he brought order and clarity to a body of doctrine often seen as unwieldy, making it accessible to students and practitioners alike. His synthesis shaped legal education in Britain and deeply influenced law in North America and across the common-law world. Blackstone’s public career spanned university teaching, service in the House of Commons, and a seat on the Court of Common Pleas, to which he was appointed and knighted.

Blackstone was born in London and educated in the English classical curriculum before pursuing university study at Oxford. There he distinguished himself and became a fellow of All Souls College. He also undertook professional legal training at the Inns of Court and was called to the bar, beginning practice in the mid-eighteenth century. His early practice was steady rather than spectacular, but his intellectual gifts emerged clearly in academic settings. He drew on earlier common-law writers such as Sir Edward Coke and Sir Matthew Hale, as well as broader Enlightenment currents, notably the systematic spirit associated with Montesquieu’s analysis of law and governance.

At Oxford, Blackstone began a series of lectures on the common law that attracted large audiences and marked a turning point in legal education. In 1758 he became the first Vinerian Professor of English Law, an endowed chair established to foster systematic study of the national legal tradition. His early publications included An Analysis of the Laws of England and A Discourse on the Study of the Law, which outlined his pedagogical aims and the classification of legal subjects. These works distilled complex materials into a coherent scheme and set the stage for the more comprehensive project that would follow.

Blackstone’s Commentaries on the Laws of England, issued in four volumes between 1765 and 1769, organized the law into a memorable architecture: the rights of persons, the rights of things, private wrongs, and public wrongs. Written in clear, elegant prose, the Commentaries translated practitioners’ learning into a form usable by students and lay readers without sacrificing technical substance. The work rapidly went through multiple editions, was reprinted in the American colonies and the United States, and became an indispensable reference for lawyers and judges. Its success cemented Blackstone’s reputation as the foremost expositor of the common law in his century.

Alongside his academic work, Blackstone entered public life. He served in the House of Commons during the 1760s, generally supporting the administration, and spoke on legal and constitutional questions with the authority of a scholar-practitioner. In 1770 he was appointed to the Court of Common Pleas, joining the higher judiciary and receiving a knighthood in accordance with contemporary practice. On the bench he was regarded as careful and learned, and he continued to revise his writings as new editions appeared. His dual identity—as a working judge and a systematic writer—gave the Commentaries practical credibility as well as intellectual breadth.

The Commentaries were widely praised for systematizing doctrine and making it teachable, yet they also provoked significant critique. Jeremy Bentham, for example, challenged Blackstone’s conservatism and use of natural-law reasoning, helping to launch utilitarian attacks on received legal structures. In the Atlantic world, Blackstone’s formulations influenced constitutional debates, and his writing is frequently cited in early American jurisprudence. He is often associated with the principle that it is better for the guilty to escape than for the innocent to suffer, reflecting a long legal tradition he helped popularize. Modern readers scrutinize his treatments of coverture and slavery, recognizing both historical context and lasting impact.

Blackstone served on the Common Pleas until his death in 1780, remaining engaged with the evolving editions of his work. In the nineteenth century, apprentices reading law and students in emerging law schools relied on the Commentaries as a principal guide to the common law. Today the work is read as both a foundational teaching text and a window into eighteenth-century legal thought, consulted by historians, judges, and scholars across the common-law world. While subsequent reforms altered many doctrines he described, Blackstone’s method—classification, clarity, and attention to constitutional structure—continues to shape how Anglophone legal systems describe and teach their own traditions.
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THE following sheets contain the substance of a course of lectures on the laws of England, which were read by the author in the university of Oxford. His original plan took it's rise in the year 1753: and, notwithstanding the novelty of such an attempt in this age and country, and the prejudices usually conceived against any innovations in the established mode of education, he had the satisfaction to find (and he acknowleges it with a mixture of pride and gratitude) that his endeavours were encouraged and patronized by those, both in the university and out of it, whose good opinion and esteem he was principally desirous to obtain.

THE death of Mr Viner in 1756, and his ample benefaction to the university for promoting the study of the law, produced about two years afterwards a regular and public establishment of what the author had privately undertaken. The knowlege of our laws and constitution was adopted as a liberal science by general academical authority; competent endowments were decreed for the support of a lecturer, and the perpetual encouragement of students; and the compiler of the ensuing commentaries had the honour to be elected the first Vinerian professor[1].

IN this situation he was led, both by duty and inclination, to investigate the elements of the law, and the grounds of our civil polity, with greater assiduity and attention than many have thought it necessary to do. And yet all, who of late years have attended the public administration of justice, must be sensible that a masterly acquaintance with the general spirit of laws and the principles of universal jurisprudence, combined with an accurate knowlege of our own municipal constitutions, their original, reason, and history, hath given a beauty and energy to many modern judicial decisions, with which our ancestors were wholly unacquainted. If, in the pursuit of these inquiries, the author hath been able to rectify any errors which either himself or others may have heretofore imbibed, his pains will be sufficiently answered: and, if in some points he is still mistaken, the candid and judicious reader will make due allowances for the difficulties of a search so new, so extensive, and so laborious.

THE labour indeed of these researches, and of a regular attention to his duty, for a series of so many years, he hath found inconsistent with his health, as well as his other avocations: and hath therefore desired the university's permission to retire from his office, after the conclusion of the annual course in which he is at present engaged. But the hints, which he had collected for the use of his pupils, having been thought by some of his more experienced friends not wholly unworthy of the public eye, it is therefore with the less reluctance that he now commits them to the press: though probably the little degree of reputation, which their author may have acquired by the candor of an audience (a test widely different from that of a deliberate perusal) would have been better consulted by a total suppression of his lectures;——had that been a matter intirely within his power.

FOR the truth is, that the present publication is as much the effect of necessity, as it is of choice. The notes which were taken by his hearers, have by some of them (too partial in his favour) been thought worth revising and transcribing; and these transcripts have been frequently lent to others. Hence copies have been multiplied, in their nature imperfect, if not erroneous; some of which have fallen into mercenary hands, and become the object of clandestine sale. Having therefore so much reason to apprehend a surreptitious impression, he chose rather to submit his own errors to the world, than to seem answerable for those of other men. And, with this apology, he commits himself to the indulgence of the public.




ERRATA.


Table of Contents



Page 138, line 15: for no read an

Page 147, (notes) col. 2. after 1 Sid. 1. add See Stat. 13 Car. II. c. 7.

Page 224, line 14: after sit add at

Page 376, line 6: for predial read rectorial










COMMENTARIES

ON THE

LAWS OF ENGLAND.



Table of Contents






INTRODUCTION.


Table of Contents



Section the first.

On the STUDY of the LAW.[A]

Mr Vice-Chancellor, and gentlemen of the university,

THE general expectation of so numerous and respectable an audience, the novelty, and (I may add) the importance of the duty required from this chair, must unavoidably be productive of great diffidence and apprehensions in him who has the honour to be placed in it. He must be sensible how much will depend upon his conduct in the infancy of a study, which is now first adopted by public academical authority; which has generally been reputed (however unjustly) of a dry and unfruitful nature; and of which the theoretical, elementary parts have hitherto received a very moderate share of cultivation. He cannot but reflect that, if either his plan of instruction be crude and injudicious, or the execution of it lame and superficial, it will cast a damp upon the farther progress of this most useful and most rational branch of learning; and may defeat for a time the public-spirited design of our wise and munificent benefactor. And this he must more especially dread, when he feels by experience how unequal his abilities are (unassisted by preceding examples) to complete, in the manner he could wish, so extensive and arduous a task; since he freely confesses, that his former more private attempts have fallen very short of his own ideas of perfection. And yet the candour he has already experienced, and this last transcendent mark of regard, his present nomination by the free and unanimous suffrage of a great and learned university, (an honour to be ever remembered with the deepest and most affectionate gratitude) these testimonies of your public judgment must entirely supersede his own, and forbid him to believe himself totally insufficient for the labour at least of this employment. One thing he will venture to hope for, and it certainly shall be his constant aim, by diligence and attention to atone for his other defects; esteeming, that the best return, which he can possibly make for your favourable opinion of his capacity, will be his unwearied endeavours in some little degree to deserve it.


[A] Read in Oxford at the opening of the Vinerian lectures; 25 Oct. 1758.



The science thus committed to his charge, to be cultivated, methodized, and explained in a course of academical lectures, is that of the laws and constitution of our own country: a species of knowlege, in which the gentlemen of England have been more remarkably deficient than those of all Europe besides. In most of the nations on the continent, where the civil or imperial law under different modifications is closely interwoven with the municipal laws of the land, no gentleman, or at least no scholar, thinks his education is completed, till he has attended a course or two of lectures, both upon the institutes of Justinian and the local constitutions of his native soil, under the very eminent professors that abound in their several universities. And in the northern parts of our own island, where also the municipal laws are frequently connected with the civil, it is difficult to meet with a person of liberal education, who is destitute of a competent knowlege in that science, which is to be the guardian of his natural rights and the rule of his civil conduct.

Nor have the imperial laws been totally neglected even in the English nation. A general acquaintance with their decisions has ever been deservedly considered as no small accomplishment of a gentleman; and a fashion has prevailed, especially of late, to transport the growing hopes of this island to foreign universities, in Switzerland, Germany, and Holland; which, though infinitely inferior to our own in every other consideration, have been looked upon as better nurseries of the civil, or (which is nearly the same) of their own municipal law. In the mean time it has been the peculiar lot of our admirable system of laws, to be neglected, and even unknown, by all but one practical profession; though built upon the soundest foundations, and approved by the experience of ages.

Far be it from me to derogate from the study of the civil law, considered (apart from any binding authority) as a collection of written reason. No man is more thoroughly persuaded of the general excellence of it's rules, and the usual equity of it's decisions; nor is better convinced of it's use as well as ornament to the scholar, the divine, the statesman, and even the common lawyer. But we must not carry our veneration so far as to sacrifice our Alfred and Edward to the manes of Theodosius and Justinian: we must not prefer the edict of the praetor, or the rescript of the Roman emperor, to our own immemorial customs, or the sanctions of an English parliament; unless we can also prefer the despotic monarchy of Rome and Byzantium, for whose meridians the former were calculated, to the free constitution of Britain, which the latter are adapted to perpetuate.

Without detracting therefore from the real merit which abounds in the imperial law, I hope I may have leave to assert, that if an Englishman must be ignorant of either the one or the other, he had better be a stranger to the Roman than the English institutions. For I think it an undeniable position, that a competent knowlege of the laws of that society, in which we live, is the proper accomplishment of every gentleman and scholar; an highly useful, I had almost said essential, part of liberal and polite education. And in this I am warranted by the example of antient Rome; where, as Cicero informs us[a], the very boys were obliged to learn the twelve tables[2] by heart, as a carmen necessarium or indispensable lesson, to imprint on their tender minds an early knowlege of the laws and constitutions of their country.


[a] De Legg. 2. 23.



But as the long and universal neglect of this study, with us in England, seems in some degree to call in question the truth of this evident position, it shall therefore be the business of this introductory discourse, in the first place to demonstrate the utility of some general acquaintance with the municipal law of the land, by pointing out its particular uses in all considerable situations of life. Some conjectures will then be offered with regard to the causes of neglecting this useful study: to which will be subjoined a few reflexions on the peculiar propriety of reviving it in our own universities.

And, first, to demonstrate the utility of some acquaintance with the laws of the land, let us only reflect a moment on the singular frame and polity of that land, which is governed by this system of laws. A land, perhaps the only one in the universe, in which political or civil liberty is the very end and scope of the constitution[b]. This liberty, rightly understood, consists in the power of doing whatever the laws permit[c]; which is only to be effected by a general conformity of all orders and degrees to those equitable rules of action, by which the meanest individual is protected from the insults and oppression of the greatest. As therefore every subject is interested in the preservation of the laws, it is incumbent upon every man to be acquainted with those at least, with which he is immediately concerned; lest he incur the censure, as well as inconvenience, of living in society without knowing the obligations which it lays him under. And thus much may suffice for persons of inferior condition, who have neither time nor capacity to enlarge their views beyond that contracted sphere in which they are appointed to move. But those, on whom nature and fortune have bestowed more abilities and greater leisure, cannot be so easily excused. These advantages are given them, not for the benefit of themselves only, but also of the public: and yet they cannot, in any scene of life, discharge properly their duty either to the public or themselves, without some degree of knowlege in the laws. To evince this the more clearly, it may not be amiss to descend to a few particulars.


[b] Montesq. Esp. L. l. 11. c. 5.




[c] Facultas ejus, quod cuique facere libet, nisi quid vi, aut jure prohibetur. Inst. 1. 3. 1.



Let us therefore begin with our gentlemen of independent estates and fortune, the most useful as well as considerable body of men in the nation; whom even to suppose ignorant in this branch of learning is treated by Mr Locke[d] as a strange absurdity. It is their landed property, with it's long and voluminous train of descents and conveyances, settlements, entails, and incumbrances, that forms the most intricate and most extensive object of legal knowlege. The thorough comprehension of these, in all their minute distinctions, is perhaps too laborious a task for any but a lawyer by profession: yet still the understanding of a few leading principles, relating to estates and conveyancing, may form some check and guard upon a gentleman's inferior agents, and preserve him at least from very gross and notorious imposition.


[d] Education. §. 187.



Again, the policy of all laws has made some forms necessary in the wording of last wills and testaments, and more with regard to their attestation. An ignorance in these must always be of dangerous consequence, to such as by choice or necessity compile their own testaments without any technical assistance. Those who have attended the courts of justice are the best witnesses of the confusion and distresses that are hereby occasioned in families; and of the difficulties that arise in discerning the true meaning of the testator, or sometimes in discovering any meaning at all: so that in the end his estate may often be vested quite contrary to these his enigmatical intentions, because perhaps he has omitted one or two formal words, which are necessary to ascertain the sense with indisputable legal precision, or has executed his will in the presence of fewer witnesses than the law requires.

But to proceed from private concerns to those of a more public consideration. All gentlemen of fortune are, in consequence of their property, liable to be called upon to establish the rights, to estimate the injuries, to weigh the accusations, and sometimes to dispose of the lives of their fellow-subjects, by serving upon juries. In this situation they are frequently to decide, and that upon their oaths, questions of nice importance, in the solution of which some legal skill is requisite; especially where the law and the fact, as it often happens, are intimately blended together. And the general incapacity, even of our best juries, to do this with any tolerable propriety has greatly debased their authority; and has unavoidably thrown more power into the hands of the judges, to direct, control, and even reverse their verdicts, than perhaps the constitution intended.

But it is not as a juror only that the English gentleman is called upon to determine questions of right, and distribute justice to his fellow-subjects: it is principally with this order of men that the commission of the peace is filled. And here a very ample field is opened for a gentleman to exert his talents, by maintaining good order in his neighbourhood; by punishing the dissolute and idle; by protecting the peaceable and industrious; and, above all, by healing petty differences and preventing vexatious prosecutions. But, in order to attain these desirable ends, it is necessary that the magistrate should understand his business; and have not only the will, but the power also, (under which must be included the knowlege) of administring legal and effectual justice. Else, when he has mistaken his authority, through passion, through ignorance, or absurdity, he will be the object of contempt from his inferiors, and of censure from those to whom he is accountable for his conduct.

Yet farther; most gentlemen of considerable property, at some period or other in their lives, are ambitious of representing their country in parliament: and those, who are ambitious of receiving so high a trust, would also do well to remember it's nature and importance. They are not thus honourably distinguished from the rest of their fellow-subjects, merely that they may privilege their persons, their estates, or their domestics; that they may list under party banners; may grant or with-hold supplies; may vote with or vote against a popular or unpopular administration; but upon considerations far more interesting and important. They are the guardians of the English constitution; the makers, repealers, and interpreters of the English laws; delegated to watch, to check, and to avert every dangerous innovation, to propose, to adopt, and to cherish any solid and well-weighed improvement; bound by every tie of nature, of honour, and of religion, to transmit that constitution and those laws to their posterity, amended if possible, at least without any derogation. And how unbecoming must it appear in a member of the legislature to vote for a new law, who is utterly ignorant of the old! what kind of interpretation can he be enabled to give, who is a stranger to the text upon which he comments!

Indeed it is really amazing, that there should be no other state of life, no other occupation, art, or science, in which some method of instruction is not looked upon as requisite, except only the science of legislation, the noblest and most difficult of any. Apprenticeships are held necessary to almost every art, commercial or mechanical: a long course of reading and study must form the divine, the physician, and the practical professor of the laws: but every man of superior fortune thinks himself born a legislator. Yet Tully was of a different opinion: "It is necessary, says he[e], for a senator to be thoroughly acquainted with the constitution; and this, he declares, is a knowlege of the most extensive nature; a matter of science, of diligence, of reflexion; without which no senator can possibly be fit for his office."


[e] De Legg. 3. 18. Est senatori necessarium nosse rempublicam; idque late patet:—genus hoc omne scientiae, diligentiae, memoriae est; sine quo paratus esse senator nullo pacto potest.



The mischiefs that have arisen to the public from inconsiderate alterations in our laws, are too obvious to be called in question; and how far they have been owing to the defective education of our senators, is a point well worthy the public attention. The common law of England has fared like other venerable edifices of antiquity, which rash and unexperienced workmen have ventured to new-dress and refine, with all the rage of modern improvement. Hence frequently it's symmetry has been destroyed, it's proportions distorted, and it's majestic simplicity exchanged for specious embellishments and fantastic novelties. For, to say the truth, almost all the perplexed questions, almost all the niceties, intricacies, and delays (which have sometimes disgraced the English, as well as other, courts of justice) owe their original not to the common law itself, but to innovations that have been made in it by acts of parliament; "overladen (as sir Edward Coke expresses it[f]) with provisoes and additions, and many times on a sudden penned or corrected by men of none or very little judgment in law." This great and well-experienced judge declares, that in all his time he never knew two questions made upon rights merely depending upon the common law; and warmly laments the confusion introduced by ill-judging and unlearned legislators. "But if, he subjoins, acts of parliament were after the old fashion penned, by such only as perfectly knew what the common law was before the making of any act of parliament concerning that matter, as also how far forth former statutes had provided remedy for former mischiefs, and defects discovered by experience; then should very few questions in law arise, and the learned should not so often and so much perplex their heads to make atonement and peace, by construction of law, between insensible and disagreeing words, sentences, and provisoes, as they now do." And if this inconvenience was so heavily felt in the reign of queen Elizabeth, you may judge how the evil is increased in later times, when the statute book is swelled to ten times a larger bulk; unless it should be found, that the penners of our modern statutes have proportionably better informed themselves in the knowlege of the common law.


[f] 2 Rep. Pref.



What is said of our gentlemen in general, and the propriety of their application to the study of the laws of their country, will hold equally strong or still stronger with regard to the nobility of this realm, except only in the article of serving upon juries. But, instead of this, they have several peculiar provinces of far greater consequence and concern; being not only by birth hereditary counsellors of the crown, and judges upon their honour of the lives of their brother-peers, but also arbiters of the property of all their fellow-subjects, and that in the last resort. In this their judicial capacity they are bound to decide the nicest and most critical points of the law; to examine and correct such errors as have escaped the most experienced sages of the profession, the lord keeper and the judges of the courts at Westminster. Their sentence is final, decisive, irrevocable: no appeal, no correction, not even a review can be had: and to their determination, whatever it be, the inferior courts of justice must conform; otherwise the rule of property would no longer be uniform and steady.

Should a judge in the most subordinate jurisdiction be deficient in the knowlege of the law, it would reflect infinite contempt upon himself and disgrace upon those who employ him. And yet the consequence of his ignorance is comparatively very trifling and small: his judgment may be examined, and his errors rectified, by other courts. But how much more serious and affecting is the case of a superior judge, if without any skill in the laws he will boldly venture to decide a question, upon which the welfare and subsistence of whole families may depend! where the chance of his judging right, or wrong, is barely equal; and where, if he chances to judge wrong, he does an injury of the most alarming nature, an injury without possibility of redress!

Yet, vast as this trust is, it can no where be so properly reposed as in the noble hands where our excellent constitution has placed it: and therefore placed it, because, from the independence of their fortune and the dignity of their station, they are presumed to employ that leisure which is the consequence of both, in attaining a more extensive knowlege of the laws than persons of inferior rank: and because the founders of our polity relied upon that delicacy of sentiment, so peculiar to noble birth; which, as on the one hand it will prevent either interest or affection from interfering in questions of right, so on the other it will bind a peer in honour, an obligation which the law esteems equal to another's oath, to be master of those points upon which it is his birthright to decide.

The Roman pandects will furnish us with a piece of history not unapplicable to our present purpose. Servius Sulpicius, a gentleman of the patrician order, and a celebrated orator, had occasion to take the opinion of Quintus Mutius Scaevola, the oracle of the Roman law; but for want of some knowlege in that science, could not so much as understand even the technical terms, which his friend was obliged to make use of. Upon which Mutius Scaevola could not forbear to upbraid him with this memorable reproof[g], "that it was a shame for a patrician, a nobleman, and an orator of causes, to be ignorant of that law in which he was so peculiarly concerned." This reproach made so deep an impression on Sulpicius, that he immediately applied himself to the study of the law; wherein he arrived to that proficiency, that he left behind him about a hundred and fourscore volumes of his own compiling upon the subject; and became, in the opinion of Cicero[h], a much more complete lawyer than even Mutius Scaevola himself.



[g] Ff. 1. 2. 2. §. 43. Turpe esse patricio, & nobili, & causas oranti, jus in quo versaretur ignorare.




[h] Brut. 41.



I would not be thought to recommend to our English nobility and gentry to become as great lawyers as Sulpicius[3]; though he, together with this character, sustained likewise that of an excellent orator, a firm patriot, and a wise indefatigable senator; but the inference which arises from the story is this, that ignorance of the laws of the land hath ever been esteemed dishonourable,[1q] in those who are entrusted by their country to maintain, to administer, and to amend them.

But surely there is little occasion to enforce this argument any farther to persons of rank and distinction, if we of this place may be allowed to form a general judgment from those who are under our inspection: happy, that while we lay down the rule, we can also produce the example. You will therefore permit your professor to indulge both a public and private satisfaction, by bearing this open testimony; that in the infancy of these studies among us, they were favoured with the most diligent attendance, and pursued with the most unwearied application, by those of the noblest birth and most ample patrimony: some of whom are still the ornaments of this seat of learning; and others at a greater distance continue doing honour to it's institutions, by comparing our polity and laws with those of other kingdoms abroad, or exerting their senatorial abilities in the councils of the nation at home.

Nor will some degree of legal knowlege be found in the least superfluous to persons of inferior rank; especially those of the learned professions. The clergy in particular, besides the common obligations they are under in proportion to their rank and fortune, have also abundant reason, considered merely as clergymen, to be acquainted with many branches of the law, which are almost peculiar and appropriated to themselves alone. Such are the laws relating to advowsons, institutions, and inductions[4]; to simony, and simoniacal contracts; to uniformity, residence, and pluralities; to tithes and other ecclesiastical dues; to marriages (more especially of late) and to a variety of other subjects, which are consigned to the care of their order by the provisions of particular statutes. To understand these aright, to discern what is warranted or enjoined, and what is forbidden by law, demands a sort of legal apprehension; which is no otherwise to be acquired than by use and a familiar acquaintance with legal writers.

For the gentlemen of the faculty of physic, I must frankly own that I see no special reason, why they in particular should apply themselves to the study of the law; unless in common with other gentlemen, and to complete the character of general and extensive knowlege; a character which their profession, beyond others, has remarkably deserved. They will give me leave however to suggest, and that not ludicrously, that it might frequently be of use to families upon sudden emergencies, if the physician were acquainted with the doctrine of last wills and testaments, at least so far as relates to the formal part of their execution.

But those gentlemen who intend to profess the civil and ecclesiastical laws in the spiritual and maritime courts of this kingdom, are of all men (next to common lawyers) the most indispensably obliged to apply themselves seriously to the study of our municipal laws. For the civil and canon laws, considered with respect to any intrinsic obligation, have no force or authority in this kingdom; they are no more binding in England than our laws are binding at Rome. But as far as these foreign laws, on account of some peculiar propriety, have in some particular cases, and in some particular courts, been introduced and allowed by our laws, so far they oblige, and no farther; their authority being wholly founded upon that permission and adoption. In which we are not singular in our notions; for even in Holland, where the imperial law is much cultivated and it's decisions pretty generally followed, we are informed by Van Leeuwen[i], that, "it receives it's force from custom and the consent of the people, either tacitly or expressly given: for otherwise, he adds, we should no more be bound by this law, than by that of the Almains, the Franks, the Saxons, the Goths, the Vandals, and other of the antient nations." Wherefore, in all points in which the different systems depart from each other, the law of the land takes place of the law of Rome, whether antient or modern, imperial or pontificial. And in those of our English courts wherein a reception has been allowed to the civil and canon laws, if either they exceed the bounds of that reception, by extending themselves to other matters, than are permitted to them; or if such courts proceed according to the decisions of those laws, in cases wherein it is controlled by the law of the land, the common law in either instance both may, and frequently does, prohibit and annul their proceedings[k]: and it will not be a sufficient excuse for them to tell the king's courts at Westminster, that their practice is warranted by the laws of Justinian or Gregory, or is conformable to the decrees of the Rota or imperial chamber. For which reason it becomes highly necessary for every civilian and canonist that would act with safety as a judge, or with prudence and reputation as an advocate, to know in what cases and how far the English laws have given sanction to the Roman; in what points the latter are rejected; and where they are both so intermixed and blended together, as to form certain supplemental parts of the common law of England, distinguished by the titles of the king's maritime, the king's military, and the king's ecclesiastical law. The propriety of which enquiry the university of Oxford has for more than a century so thoroughly seen, that in her statutes[l] she appoints, that one of the three questions to be annually discussed at the act by the jurist-inceptors shall relate to the common law; subjoining this reason, "quia juris civilis studiosos decet haud imperitos esse juris municipalis, & differentias exteri patriique juris notas habere." And the statutes[m] of the university of Cambridge speak expressly to the same effect.


[i] Dedicatio corporis juris civilis. Edit. 1663.




[k] Hale. Hist. C.L. c. 2. Selden in Fletam. 5 Rep. Caudrey's Case. 2 Inst. 599.




[l] Tit. VII. Sect. 2. §. 2.




[m] Doctor legum mox a doctoratu dabit operam legibus Angliae, ut non sit imperitus earum legum quas habet sua patria, et differentias exteri patriique juris noscat. Stat. Eliz. R. c. 14. Cowel. Institut. in proëmio.



From the general use and necessity of some acquaintance with the common law, the inference were extremely easy, with regard to the propriety of the present institution, in a place to which gentlemen of all ranks and degrees resort, as the fountain of all useful knowlege. But how it has come to pass that a design of this sort has never before taken place in the university, and the reason why the study of our laws has in general fallen into disuse, I shall previously proceed to enquire.

Sir John Fortescue, in his panegyric on the laws of England, (which was written in the reign of Henry the sixth) puts[n] a very obvious question in the mouth of the young prince, whom he is exhorting to apply himself to that branch of learning; "why the laws of England, being so good, so fruitful, and so commodious, are not taught in the universities, as the civil and canon laws are?" In answer to which he gives[o] what seems, with due deference be it spoken, a very jejune and unsatisfactory reason; being in short, that "as the proceedings at common law were in his time carried on in three different tongues, the English, the Latin, and the French, that science must be necessarily taught in those three several languages; but that in the universities all sciences were taught in the Latin tongue only; and therefore he concludes, that they could not be conveniently taught or studied in our universities." But without attempting to examine seriously the validity of this reason, (the very shadow of which by the wisdom of your late constitutions is entirely taken away) we perhaps may find out a better, or at least a more plausible account, why the study of the municipal laws has been banished from these seats of science, than what the learned chancellor thought it prudent to give to his royal pupil.


[n] c. 47.




[o] c. 48.



That antient collection of unwritten maxims and customs, which is called the common law, however compounded or from whatever fountains derived, had subsisted immemorially in this kingdom; and, though somewhat altered and impaired by the violence of the times, had in great measure weathered the rude shock of the Norman conquest. This had endeared it to the people in general, as well because it's decisions were universally known, as because it was found to be excellently adapted to the genius of the English nation. In the knowlege of this law consisted great part of the learning of those dark ages; it was then taught, says Mr Selden[p], in the monasteries, in the universities, and in the families of the principal nobility. The clergy in particular, as they then engrossed almost every other branch of learning, so (like their predecessors the British druids[q]) they were peculiarly remarkable for their proficiency in the study of the law. Nullus clericus nisi causidicus, is the character given of them soon after the conquest by William of Malmsbury[r]. The judges therefore were usually created out of the sacred order[s], as was likewise the case among the Normans[t]; and all the inferior offices were supplied by the lower clergy, which has occasioned their successors to be denominated clerks to this day.


[p] in Fletam. 7. 7.




[q] Caesar de bello Gal. 6. 12.




[r] de gest. reg. l. 4.




[s] Dugdale Orig. jurid. c. 8.




[t] Les juges sont sages personnes & autentiques,—sicome les archevesques, evesques, les chanoines les eglises cathedraulx, & les autres personnes qui ont dignitez in saincte eglise; les abbez, les prieurs conventaulx, & les gouverneurs des eglises, &c. Grand Coustumier, ch. 9.



But the common law of England, being not committed to writing, but only handed down by tradition, use, and experience, was not so heartily relished by the foreign clergy; who came over hither in shoals during the reign of the conqueror and his two sons, and were utter strangers to our constitution as well as our language. And an accident, which soon after happened, had nearly completed it's ruin. A copy of Justinian's pandects, being newly[u] discovered at Amalfi, soon brought the civil law into vogue all over the west of Europe, where before it was quite laid aside[w] and in a manner forgotten; though some traces of it's authority remained in Italy[x] and the eastern provinces of the empire[y]. This now became in a particular manner the favourite of the popish clergy, who borrowed the method and many of the maxims of their canon law from this original. The study of it was introduced into several universities abroad, particularly that of Bologna; where exercises were performed, lectures read, and degrees conferred in this faculty, as in other branches of science: and many nations on the continent, just then beginning to recover from the convulsions consequent upon the overthrow of the Roman empire, and settling by degrees into peaceable forms of government, adopted the civil law, (being the best written system then extant) as the basis of their several constitutions; blending and interweaving it among their own feodal customs, in some places with a more extensive, in others a more confined authority[z].


[u] circ. A.D. 1130.




[w] LL. Wisigoth. 2. 1. 9.




[x] Capitular. Hludov. Pii. 4. 102.




[y] Selden in Fletam. 5. 5.




[z] Domat's treatise of laws. c. 13. §. 9. Epistol. Innocent. IV. in M. Paris. ad A.D. 1254.



Nor was it long before the prevailing mode of the times reached England. For Theobald, a Norman abbot, being elected to the see of Canterbury[a], and extremely addicted to this new study, brought over with him in his retinue many learned proficients therein; and among the rest Roger sirnamed Vacarius, whom he placed in the university of Oxford[b], to teach it to the people of this country. But it did not meet with the same easy reception in England, where a mild and rational system of laws had been long established, as it did upon the continent; and, though the monkish clergy (devoted to the will of a foreign primate) received it with eagerness and zeal, yet the laity who were more interested to preserve the old constitution, and had already severely felt the effect of many Norman innovations, continued wedded to the use of the common law. King Stephen immediately published a proclamation[c], forbidding the study of the laws, then newly imported from Italy; which was treated by the monks[d] as a piece of impiety, and, though it might prevent the introduction of the civil law process into our courts of justice, yet did not hinder the clergy from reading and teaching it in their own schools and monasteries.


[a] A.D. 1138.




[b] Gervas. Dorobern. Act. Pontif. Cantuar. col. 1665.




[c] Rog. Bacon. citat. per Selden. in Fletam. 7. 6. in Fortesc. c. 33. & 8 Rep. Pref.




[d] Joan. Sarisburiens. Polycrat. 8. 22.



From this time the nation seems to have been divided into two parties; the bishops and clergy, many of them foreigners, who applied themselves wholly to the study of the civil and canon laws, which now came to be inseparably interwoven with each other; and the nobility and laity, who adhered with equal pertinacity to the old common law; both of them reciprocally jealous of what they were unacquainted with, and neither of them perhaps allowing the opposite system that real merit which is abundantly to be found in each. This appears on the one hand from the spleen with which the monastic writers[e] speak of our municipal laws upon all occasions; and, on the other, from the firm temper which the nobility shewed at the famous parliament of Merton; when the prelates endeavoured to procure an act, to declare all bastards legitimate in case the parents intermarried at any time afterwards; alleging this only reason, because holy church (that is, the canon law) declared such children legitimate: but "all the earls and barons (says the parliament roll[f]) with one voice answered, that they would not change the laws of England, which had hitherto been used and approved." And we find the same jealousy prevailing above a century afterwards[g], when the nobility declared with a kind of prophetic spirit, "that the realm of England hath never been unto this hour, neither by the consent of our lord the king and the lords of parliament shall it ever be, ruled or governed by the civil law[h]." And of this temper between the clergy and laity many more instances might be given.


[e] Idem, ibid. 5. 16. Polydor. Vergil. Hist. l. 9.




[f] Stat. Merton. 20 Hen. III. c. 9. Et omnes comites & barones una voce responderunt, quod nolunt leges Angliae mutare, quae hucusque usitatae sunt & approbatae.




[g] 11 Ric. II.




[h] Selden. Jan. Anglor. l. 2. §. 43. in Fortesc. c. 33.



While things were in this situation, the clergy, finding it impossible to root out the municipal law, began to withdraw themselves by degrees from the temporal courts; and to that end, very early in the reign of king Henry the third, episcopal constitutions were published[i], forbidding all ecclesiastics to appear as advocates in foro saeculari; nor did they long continue to act as judges there, nor caring to take the oath of office which was then found necessary to be administred, that they should in all things determine according to the law and custom of this realm[k]; though they still kept possession of the high office of chancellor, an office then of little juridical power; and afterwards, as it's business increased by degrees, they modelled the process of the court at their own discretion.


[i] Spelman. Concil. A.D. 1217. Wilkins, vol. 1. p. 574, 599.




[k] Selden. in Fletam. 9. 3.



But wherever they retired, and wherever their authority extended, they carried with them the same zeal to introduce the rules of the civil, in exclusion of the municipal law. This appears in a particular manner from the spiritual courts of all denominations, from the chancellor's courts in both our universities, and from the high court of chancery before-mentioned; in all of which the proceedings are to this day in a course much conformed to the civil law: for which no tolerable reason can be assigned, unless that these courts were all under the immediate direction of the popish ecclesiastics, among whom it was a point of religion to exclude the municipal law; pope Innocent the fourth having[l] forbidden the very reading of it by the clergy, because it's decisions were not founded on the imperial constitutions, but merely on the customs of the laity. And if it be considered, that our universities began about that period to receive their present form of scholastic discipline; that they were then, and continued to be till the time of the reformation, entirely under the influence of the popish clergy; (sir John Mason the first protestant, being also the first lay, chancellor of Oxford) this will lead us to perceive the reason, why the study of the Roman laws was in those days of bigotry[m] pursued with such alacrity in these seats of learning; and why the common law was entirely despised, and esteemed little better than heretical.


[l] M. Paris ad A.D. 1254.




[m] There cannot be a stronger instance of the absurd and superstitious veneration that was paid to these laws, than that the most learned writers of the times thought they could not form a perfect character, even of the blessed virgin, without making her a civilian and a canonist. Which Albertus Magnus, the renowned dominican doctor of the thirteenth century, thus proves in his Summa de laudibus christiferae virginis (divinum magis quam humanum opus) qu. 23. §. 5. "Item quod jura civilia, & leges, & decreta scivit in summo, probatur hoc modo: sapientia advocati manifestatur in tribus; unum, quod obtineat omnia contra judicem justum & sapientem; secundo, quod contra adversarium astutum & sagacem; tertio, quod in causa desperata: sed beatissima virgo, contra judicem sapientissimum, Dominum; contra adversarium callidissimum, dyabolum; in causa nostra desperata; sententiam optatam obtinuit." To which an eminent franciscan, two centuries afterwards, Bernardinus de Busti (Mariale, part. 4. serm. 9.) very gravely subjoins this note. "Nec videtur incongruum mulieres habere peritiam juris. Legitur enim de uxore Joannis Andreae glossatoris, quod tantam peritiam in utroque jure habuit, ut publice in scholis legere ausa sit."



And, since the reformation, many causes have conspired to prevent it's becoming a part of academical education. As, first, long usage and established custom; which, as in every thing else, so especially in the forms of scholastic exercise, have justly great weight and authority. Secondly, the real intrinsic merit of the civil law, considered upon the footing of reason and not of obligation, which was well known to the instructors of our youth; and their total ignorance of the merit of the common law, though it's equal at least, and perhaps an improvement on the other. But the principal reason of all, that has hindered the introduction of this branch of learning, is, that the study of the common law, being banished from hence in the times of popery, has fallen into a quite different chanel, and has hitherto been wholly cultivated in another place. But as this long usage and established custom, of ignorance in the laws of the land, begin now to be thought unreasonable; and as by this means the merit of those laws will probably be more generally known; we may hope that the method of studying them will soon revert to it's antient course, and the foundations at least of that science will be laid in the two universities; without being exclusively confined to the chanel which it fell into at the times I have been just describing.

For, being then entirely abandoned by the clergy, a few stragglers excepted, the study and practice of it devolved of course into the hands of laymen; who entertained upon their parts a most hearty aversion to the civil law[n], and made no scruple to profess their contempt, nay even their ignorance[o] of it, in the most public manner. But still, as the ballance of learning was greatly on the side of the clergy, and as the common law was no longer taught, as formerly, in any part of the kingdom, it must have been subjected to many inconveniences, and perhaps would have been gradually lost and overrun by the civil, (a suspicion well justified from the frequent transcripts of Justinian to be met with in Bracton and Fleta) had it not been for a peculiar incident, which happened at a very critical time, and contributed greatly to it's support.


[n] Fortesc. de laud. LL. c. 25.




[o] This remarkably appeared in the case of the abbot of Torun, M. 22 E. 3. 24. who had caused a certain prior to be summoned to answer at Avignon for erecting an oratory contra inhibitionem novi operis; by which words Mr Selden, (in Flet. 8. 5.) very justly understands to be meant the title de novi operis nuntiatione both in the civil and canon laws, (Ff. 39. 1. C. 8. 11. and Decretal. not Extrav. 5. 32.) whereby the erection of any new buildings in prejudice of more antient ones was prohibited. But Skipwith the king's serjeant, and afterwards chief baron of the exchequer, declares them to be flat nonsense; "in ceux parolx, contra inhibitionem novi operis, ny ad pas entendment:" and justice Schardelow mends the matter but little by informing him, that they signify a restitution in their law; for which reason he very sagely resolves to pay no sort of regard to them. "Ceo n'est que un restitution en lour ley, pur que a ceo n'avomus regard, &c."



The incident I mean was the fixing the court of common pleas, the grand tribunal for disputes of property, to be held in one certain spot; that the seat of ordinary justice might be permanent and notorious to all the nation. Formerly that, in conjunction with all the other superior courts, was held before the king's capital justiciary of England, in the aula regis, or such of his palaces wherein his royal person resided; and removed with his houshold from one end of the kingdom to the other. This was found to occasion great inconvenience to the suitors; to remedy which it was made an article of the great charter of liberties, both that of king John and king Henry the third[p], that "common pleas should no longer follow the king's court, but be held in some certain place:" in consequence of which they have ever since been held (a few necessary removals in times of the plague excepted) in the palace of Westminster only. This brought together the professors of the municipal law, who before were dispersed about the kingdom, and formed them into an aggregate body; whereby a society was established of persons, who (as Spelman[q] observes) addicting themselves wholly to the study of the laws of the land, and no longer considering it as a mere subordinate science for the amusement of leisure hours, soon raised those laws to that pitch of perfection, which they suddenly attained under the auspices of our English Justinian, king Edward the first.


[p] c. 11.




[q] Glossar. 334.



In consequence of this lucky assemblage, they naturally fell into a kind of collegiate order, and, being excluded from Oxford and Cambridge, found it necessary to establish a new university of their own. This they did by purchasing at various times certain houses (now called the inns of court and of chancery[5]) between the city of Westminster, the place of holding the king's courts, and the city of London; for advantage of ready access to the one, and plenty of provisions in the other[r]. Here exercises were performed, lectures read, and degrees were at length conferred in the common law, as at other universities in the canon and civil. The degrees were those of barristers (first stiled apprentices[s] from apprendre, to learn) who answered to our bachelors; as the state and degree of a serjeant[t], servientis ad legem, did to that of doctor.


[r] Fortesc. c. 48.




[s] Apprentices or Barristers seem to have been first appointed by an ordinance of king Edward the first in parliament, in the 20th year of his reign. (Spelm. Gloss. 37. Dugdale. Orig. jurid. 55.)




[t] The first mention I have met with in our lawbooks of serjeants or countors, is in the statute of Westm. 1. 3 Edw. I. c. 29. and in Horn's Mirror, c. 1. §. 10. c. 2. §. 5. c. 3. §. 1. in the same reign. But M. Paris in his life of John II, abbot of St. Alban's, which he wrote in 1255, 39 Hen. III. speaks of advocates at the common law, or countors (quos banci narratores vulgariter appellamus) as of an order of men well known. And we have an example of the antiquity of the coif in the same author's history of England, A.D. 1259. in the case of one William de Bussy; who, being called to account for his great knavery and malpractices, claimed the benefit of his orders or clergy, which till then remained an entire secret; and to that end voluit ligamenta coifae suae solvere, ut palam monstraret se tonsuram habere clericalem; sed non est permissus.——Satelles vero eum arripiens, non per coifae ligamina sed per guttur eum apprehendens, traxit ad carcerem. And hence sir H. Spelman conjectures, (Glossar. 335.) that coifs were introduced to hide the tonsure of such renegade clerks, as were still tempted to remain in the secular courts in the quality of advocates or judges, notwithstanding their prohibition by canon.
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