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CHAPTER ONE


INTRODUCTION





IT WAS 29 NOVEMBER. The sixty-first year of the queen’s reign. At Windsor Castle, the oldest institution of government in the world, the Sovereign’s Privy Council, was about to issue a proclamation for the proroguing of the British Parliament. The Clerk to the Council handed the monarch the document to be signed. The queen reached out for her pen. It wasn’t there. Consternation. For once, the well-oiled royal machinery had broken down. The old guard sprang into action. The Clerk, Sir Almeric Fitzroy, Knight Commander of the Most Honourable Order of the Bath and Knight Commander of the Royal Victorian Order, having made a quick but fruitless inspection of the table, flung open the door and yelled for the duty Groom-in-Waiting. Old Etonian Lt Col. Lord Edward Pelham-Clinton, younger son of the Duke of Newcastle, was an elderly war veteran who moved slowly, but it was well within his capabilities to search the castle and find a pen to allow the Council to complete its business, and Parliament was duly closed.


That incident happened in 1898 and is recorded by Sir Almeric Fitzroy in his Memoirs. It is notable for two reasons. Queen Victoria, even if she didn’t actually find it amusing, did say, ‘It is very funny!’ More importantly, it is rare for either counsellors or the Clerk to comment on the contents of meetings of the Privy. Rare, but not unknown. Especially in more recent times, when Cabinet ministers – all of whom are sworn to the Privy Council (along with, among others, leaders of the main opposition parties) – are keen to rush into print with diaries, autobiographies and memoirs. One breach of secrecy that occurred regularly was the telling of the Privy Council oath. Sir Neville Leigh, who was Clerk when Willie Whitelaw was Lord President of the Council in the 1980s (it was a job and title that often went with one of Viscount Whitelaw’s other posts, Leader of the House of Lords), said, ‘The problem was that politicians found the ancient ceremony of swearing in both so impressive and so bizarre that they just couldn’t help telling their families and friends all about it.’ This was in spite of the fact that failing to keep the secrecy of the oath was a statutory act of treason. By the end of the twentieth century it would have been unrealistic to attempt a prosecution on those grounds, so the protocol of secrecy was abolished in 1998.


The taking of the oath is the culmination of a centuries-old ceremony. Now in the public domain, it can be freely published:




You do swear by Almighty God to be a true and faithful Servant unto the Queen’s Majesty as one of Her Majesty’s Privy Council. You will not know or understand of any manner or thing to be attempted, done or spoken against Her Majesty’s Person, Honour, Crown or Dignity Royal, but you will lett and withstand the same to the uttermost of your power, and either cause it to be revealed to Her Majesty Herself, or to such of Her Privy Council as shall advertise Her Majesty of the same. You will in all things to be moved, treated and debated in Council, faithfully and truly declare your Mind and Opinion, according to your Heart and Conscience; and will keep secret all Matters committed and revealed unto you, or that shall be treated of secretly in Council. And if any of the said Treaties or Councils shall touch any of the Counsellors, you will not reveal it unto him, but will keep the same until such time as, by the Consent of Her Majesty, or of the Council, Publication shall be made thereof. You will to your uttermost bear Faith and Allegiance unto the Queen’s Majesty; and will assist and defend all Jurisdictions, Pre-eminences and Authorities granted to Her Majesty and annexed to the Crown by Acts of Parliament, or otherwise, against all Foreign Princes, Persons, Prelates, States or Potentates. And generally in all things you will do as a Faithful and true Servant ought to do to Her Majesty. So help you God.





Most new members of the Privy Council confess that they are perplexed by the wording of the oath and some admit to being so nervous before the ceremony that they hardly remember anything at all – though there has been no recent occasion (at any rate, not on record) to compare with the time in June 1904 when Sir Gainsford Bruce, a retiring High Court judge, steadied his nerves to such an extent that he was paralytic and had to be held up on one side by the Colonial Secretary and former England cricketer Alfred Lyttelton, with a knight of the realm propping up his other side. So alarmed was the king, Edward VII, that he cut the ritual short and had Sir Gainsford escorted to his carriage.


Nerves are understandable. A newly appointed Cabinet minister, especially in a change of government following a general election, has a hundred and one matters to worry about. If in charge of a new department of state, there are all the problems of buildings and staff. Civil servants will be pressing for policy decisions to be made. Lobbyists will be circling and the media wanting interviews. Places on Cabinet committees will be jostled for, and, if time, special advisers pacified. The amount of background reading to be done is enormous. On top of that comes a demand from the Clerk of the Privy Council to attend a rehearsal for the kissing of hands. It is vital that the Clerk gets this done. The Privy Council oath binds the Cabinet to a whole range of national secrets. Without access to that information, they could not function. So, for over an hour on what is one of the busiest days of their political careers, these now most powerful Members of Parliament practise kneeling on one knee on a stool, raising the Bible in the right hand, standing, slowly walking three paces forward, kissing the monarch’s hand and walking backwards without treading on the stool or the corgis. The Queen then normally tells them that they have done very well and the new counsellors get into their official cars and go off to run the country. Most counsellors find this impressive. The one notable exception was the Labour Cabinet minister Richard Crossman MP, later to become Lord President of the Council. In The Crossman Diaries, he writes, ‘I don’t suppose anything more dull, pretentious, or plain silly has ever been invented. There we were, sixteen grown men. For over an hour we were taught how to stand up, how to kneel one knee on a cushion, how to raise the right hand with the Bible in it.’ Where necessary, the ceremony also involves the handing over of the seals of office.


If they think that is the end of their dealings with the Privy Council, then the new ministers are very much mistaken. At perhaps the most mundane and perfunctory level, every time a Bill completes its passage through the Houses of Parliament – first formal reading, second reading debate, committee stage, report stage, final reading (both in the Commons and the Lords) – it cannot become law as an Act of Parliament until it is signed by the Queen in the presence of Privy Counsellors. This goes back to the time when Parliament did not trust the monarch and thought it at least a possibility that the Sovereign might ever so slightly change the wording. It is true that these meetings don’t take long. This is partly because all the participants have to remain standing. This was an innovation introduced by Queen Victoria. There is no written record of why she did this. Some say it was to continue honouring the memory of Prince Albert. The less charitable say it was because she couldn’t put up with Mr Gladstone going on and on.


Ministers should be grateful for this duty of the Privy Council. Once legislation is formulated in an Act, it is possible for it to be amended by an Order ‘in’ (sometimes, but only rarely, ‘of ’) Council. And some Secretaries of State will find that the work of their department is closely tied in with the Privy Council, especially Justice, Education, and the Home Office.


But what exactly is the Privy Council? What is it for? How did it ever come into being? As we have no written constitution, there are no easy answers to these questions. Perhaps the most appropriate answer to why the Privy Council exists is the same as the official reply given to so many historical constitutional questions – ancient usage. Certainly, the Council is not as powerful as it once was. Indeed, many political writers ignore it entirely, the index in their books going from ‘Private Eye’ to ‘Profumo, John’ without a pause. Some say it has no power at all, though I don’t think you would agree if you had been sentenced to death in a former British overseas territory that still used the Judicial Committee of the Privy Council as its court of appeal; or if you were a lecturer having a row with your college where the University Chancellor, or the Official Visitor, was a member of the royal family; or if you were a priest who had been defrocked by the Church of England’s Court of Arches. Or indeed if you were a Prime Minister trying to establish a Royal Charter to control the press.


But throughout recent history the question has been asked, and occasionally answers have been attempted. In 1832, Lord Meath argued in Parliament that the role of the Privy Council was to set up governmental committees and that the Cabinet only had any power because it was a committee of the Privy Council. Almost a hundred years later there was an interesting answer given to a question from Captain Wedgwood Benn MP, who was asking what statutory authority the Privy Council had. The pretext was an enquiry about export licences during the First World War. It was obvious that the minister’s civil servants had researched long and hard for an acceptable reply but with little luck. The best the minister could come up with was: ‘I am advised that there is no statutory authority but that the power to grant licences has been exercised by the Privy Council in time of war at least as far back as the eighteenth century as one of the powers inherent in the Privy Council.’ Two phrases there of which Sir Humphrey from the BBC’s Yes Minister, would be proud: ‘at least as far back’ and ‘powers inherent in the Privy Council’. In 1957, Captain Wedgwood Benn’s son Tony wrote a Fabian Tract suggesting the best role for the Privy Council would be to replace the House of Lords as the second chamber at Westminster.


The Privy Council cannot simply be dismissed as having only a ceremonial role today. Indeed, in some way there is less ceremony than there used to be, though that could be changing. The practice of wearing Privy Council uniforms on state occasions, which was abandoned in the second half of the twentieth century, was suddenly revived by one counsellor in 2013. To the surprise of many, the Rt Hon. Alan Duncan, Conservative Member of Parliament for Rutland & Melton, turned up in ‘full levee’ Privy Council uniform (borrowed from the Privy Council Office), with the fore-and-aft cocked hat tucked under his arm, at St Paul’s Cathedral for the ceremonial funeral of Margaret Thatcher. ‘What on earth is he wearing?’ one television commentator asked on air, and it took some time before researchers got the right answer into his earpiece.


The tentacles of the Council spread to every area of parliamentary and public life. Royal brides, battleships and burial plots: all these are affected by the current workings of the Privy Council, as is the governance of the Channel Islands and the Isle of Man, where the Crown, acting through the Privy Council, is the ultimate authority. The Council also has responsibility for looking after the thousand or so organisations, charities, companies and institutions that are incorporated by Royal Charter. Most of its work is devolved onto committees, with the entire Council only being summoned on two very specific occasions: on the death or abdication of the Sovereign, or when the monarch announces her, or his, engagement. Last happened in 1839!


The relationship between the Queen and her counsellors can best be expressed as the actual working practice of the rights of a constitutional monarch as now accepted by all governments of whatever political flavour. This agreement was defined in 1867 by our greatest constitutional expert, Walter Bagehot, as ‘the right to be consulted; the right to warn; and the right to encourage’. Throughout history, the most important expression of this has been a declaration of war, which is exercised through the royal prerogative. There have been attempts to change that, to say that it should be Parliament that makes and announces a decision of that significance. But in the early years of the twenty-first century, the pragmatic view has been maintained that in uncertain times it would only help an enemy to learn how many MPs – and which ones – had voted against going to war, and give little comfort to our troops. Although in recent years governments have held parliamentary debates on going to war, as in the cases of Iraq and Syria, these debates and any subsequent votes are not constitutionally binding on the government.


It is in times of war that the Privy Council is at its busiest in getting the correct legal wording for protocols and proclamations. The classic example is the commonly retailed story, perhaps apocryphal, that there was confusion at the end of the Crimean War when the Privy Council forgot to put the name of the town of Berwick-upon-Tweed on the peace treaty with Russia. Since 1502, in order to confirm that Berwick was English and not Scottish, the Privy Council had insisted that the town’s name be on all foreign treaties. So, up until the 1960s, when this slip was corrected, some people argued that Berwick was still officially at war with the Soviet Union. For the Boer War, the clerks had to refer back to Charles I and a document of 1625 for the right terminology to ‘man the navy’. At the time of the First World War, King George V made a Declaration in Council renouncing ‘the Foreign Titles and Arms of the Duke of Saxony and Prince of Saxe Coburg and Gotha’ and changed the name of the royal family to Windsor. In the Second World War, George VI very reluctantly agreed to the request of the Prime Minister Winston Churchill to appoint the proprietor of Express Newspapers, Lord Beaverbrook, to the Privy Council.


What of the Privy Counsellors themselves? For many people, membership of the Council is regarded as a great social cachet. Some claim that membership gives personal access to the monarch, but access should not be taken to mean a private audience. There was a convention that counsellors sitting in the House of Commons were called to speak before other members, but Erskine May is keen to stress that is in entirely in the gift of the Speaker. One perk to be enjoyed on special occasions is the right to sit on the steps of the throne in the House of Lords to listen to debates. Membership is awarded to some politicians as a sop for not getting into the Cabinet, where it is mandatory that all members become Privy Counsellors. One of Margaret Thatcher’s Chancellors of the Exchequer, Nigel Lawson, writes in his autobiography, The View From No. 11, that when, as a junior Treasury minister in 1981, he was passed over for promotion to the Cabinet, his elevation to the Privy Council, and therefore the distinction to style himself as ‘The Right Honourable’, was ‘a consolation prize’.


Indeed, some who in their parliamentary career miss out on the Cabinet altogether actually try to claim membership as a kind of retirement gift. One such was Bob Boothby, the flamboyant, larger than life Member of Parliament for East Aberdeenshire in the post-war years. As a regular on the BBC’s Any Questions? radio programme, he was one of the first media-star politicians. Stories about him abounded. How, when meeting Hitler, he responded to the Führer’s salute by clicking his heels together, thrusting his arm upwards and yelling ‘Boothby!’ The press dwelled on his association with the gangster twins the Krays, and, slowly, as press interest in the personal lives of politicians became more intrusive, his love affair with Lady Dorothy Macmillan, the wife of the Prime Minister Harold Macmillan. In spite, or perhaps because, of Boothby’s complex relationship with the Macmillans, the PM did offer Boothby a peerage – which he accepted. Macmillan even gave him a choice of becoming one of the last hereditary lords or taking one of the first life peerages. He took a life peerage, but it was not enough. On 27 December 1983 – against all protocol – he wrote to the Queen asking to become a member of the Privy Council. Robert Rhodes James in his book Bob Boothby: A Portrait describes how this was dealt with. ‘He received a flattering and smooth reply from one of her private secretaries: “As regards a Privy Councillorship this is of course something which is given by the Queen on the advice of her Prime Minister.” No such advice was given.’ So that glittering prize eluded Boothby.


Membership of the Council used to be dependent on the wishes of the monarch. A change of Sovereign led to a change in the Council. Today, membership is normally for life, though an expectation has grown up since the middle of the twentieth century that any member whose behaviour in their personal life could bring the Council into disrepute shall resign. Inevitably, this brings the actual existence of the Privy Council to the attention of the media, academics and the general public. So those counsellors who resigned in disgrace or embarrassment because of their criminal, sexual or financial activities during the period from the 1960s to the 2010s ensured that the publicity over their antics reminded students of politics that the institution was still in being. Being able to resign was a new development and it is still questionable whether this is constitutionally correct. In October 1918, Sir Edgar Speyer tried to resign his counsellorship after much public debate as to whether or not he was a German spy. After much furore, the establishment of the day decided that was treating the honour with disrespect and that only the monarch could remove a member from the Council.


Since then, however, John Profumo (lying to the House of Commons), Jonathan Aitken (perjury), Chris Huhne (attempting to pervert the course of justice) and others have been spared that indignity and allowed to remove themselves – though the Privy Council can expel members if it is felt that they are a bit slow in doing the honourable thing. This happened in 2011 when the Labour MP Elliot Morley was convicted and imprisoned for fraud in relation to his parliamentary expenses. It is an interesting political footnote that one of the longest-serving members of the Privy Council, the Rt Hon. John Jeremy Thorpe – he was appointed in 1967 – was acquitted in a sensational conspiracy to murder case but never recovered a seat in the House of Commons or went to the House of Lords, and has virtually been written out of history as a leader of the Liberal Party, but remained a Privy Counsellor until his death in 2014. He also had been one of the first political media stars.


The Privy Council has always included, among the mostly staid, upright, and respectable men and women of the establishment, members with extreme personalities, ambitions and aspirations; heroes and rogues; saints and sinners. (Indeed, at the start of the twenty-first century, over 50 per cent of the Saints and Sinners Club meeting for their festive whitebait meal at Greenwich to usher in the new millennium were Privy Counsellors.) It is from among the stories of the lives of these people that the historical significance and constitutional role of the Privy Council emerges.


As most people now have longer life spans, it is unsurprising that (with life membership) the size of the Council is gradually increasing. At the start of 2015, there were around 600 members, the most senior being HRH the Duke of Edinburgh, who was sworn in 1951. The oldest Privy Counsellor is the Rt Hon. Lord (Denis) Healey, who was born in 1917 and served as Chancellor of the Exchequer under Wilson and Callaghan. At the time of the first Queen Elizabeth there were forty counsellors. The number of members has fluctuated throughout the centuries, the Council being abolished entirely from 1649 to 1660 during the time of Oliver Cromwell’s Commonwealth.


To arrive at an accurate definition of what the Privy Council actually does in the context of the constitutional and political life of the United Kingdom is difficult. There has been little academic study or research in this area, except on the Council’s judicial role. Only one major general study has been published, The History of The Privy Council, written by the former Clerk we met earlier, Sir Almeric Fitzroy. That was in 1928. In his history, Fitzroy pays tribute to the most quoted reference on the subject, The Privy Council by Albert Dicey, the outstanding lawyer and Fellow of All Souls College, Oxford. This was published in 1887 and is an extended tract of an essay of Professor Dicey’s that won the Arnold Award at Oxford in 1860. Fitzroy agrees with Dicey that ‘its history stretches back to remote antiquity’.


It therefore should share a place in the understanding of our heritage alongside the other three main institutions of state: the monarchy, Parliament and the judiciary. But while all of those three have been extensively studied and written about, the Privy Council has not enjoyed similar attention. This is because both Parliament – especially Cabinet government – and the structure of our law courts have grown out of the Privy Council (and its offshoot the Star Chamber) itself. So the activities of the Council have faded into the constitutional background. This is understandable. The relationship between the monarchy and the Council had its origins in secrecy. This characteristic has continued over the centuries. The very words, the Privy Council, give the clue. This was the king’s Privy Council, made up of those people closest to the monarch. They gave him counsel. They were privy to his thoughts. From these courtiers, all the great offices and officers of state developed – the chancellors, chamberlains, earl marshals and stewards.


Therefore, the starting point of any attempt to understand the Privy Council is impossible to pinpoint. It is, as Dicey and Fitzroy had it, in ‘remote antiquity’, long before the days of thorough written accounts and records. Throughout history, leaders have emerged in many different ways. But whether by birth, election, appointment or force – either of arms or personality – in their leadership of tribes, communities or nations, they have needed supporters and advisers. Often, this body of people harboured opportunists and traitors and, in different times and in various circumstances, there was the potential for both the good and the bad, those faithful and those unfaithful to their leader, to prosper. This was the background to the formation of the Privy Council. Its essence developed from the relationship between monarch and advisers. The role of the Council in its early years depended very much on the character of the king. But, as the power of the monarch decreased and the role of parliamentary government increased, so the function of the Council and the part played by its members changed.


Sometimes a strong monarch meant a weak Council and vice versa. It acted very differently under King John than it did under Richard II. Sometimes a far-sighted king would develop and nurture the work of his stewards. Often there were specific circumstances to be dealt with. William I had to use his advisers to help enforce an idea of kingship and national rule on a Saxon population that had developed firm systems of local government. The Tudor monarchs used the Council to oversee what we would now consider to be regional matters, from dealing with the disputes between town and gown at Oxford to deciding how to respond to a plea from the organisers of bear-baiting competitions in the Vauxhall district of London to shut the theatres on at least one day a week because they were losing them audiences. The Council played a major role in the exploration, trade, conflict and agreements that lead to the creation of the British Empire, and the colonies dealt with the Privy Council rather than the developing democratic parliament at Westminster. In the early part of the twentieth century, until 1921, it was the duty of the Privy Council to see that Lords-Lieutenant raised their quotas of local militia. Later in that century, it could be argued that their most important role was in taking authority for Charters and Royal Commissions. Prime Minister Harold Macmillan ordered the Privy Council Radcliffe Report into the identification of communists after the spy George Blake escaped from prison to go and live in Russia. The Franks Commission, set up to study the lessons of the 1982 Falklands War, consisted of five Privy Counsellors.


In order to attempt an understanding of how all this came about, we have to go back to beyond 1009, when the Witenagemot elected (yes, elected!) the Danish King Sweyn’s son Canute to become an Anglo-Saxon king. Back, indeed, to ‘remote antiquity’.
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CHAPTER TWO


REMOTE ANTIQUITY: MYTHS ANCIENT AND MODERN





‘OH HOW MUCH I want you at my birthday party. You’ll make the day so much more fun.’ This is a translation from a cheerful letter written on wood (now in the British Museum) by Claudia Severa, the wife of a Roman soldier stationed at the auxiliary fort of Vindolanda, south of Hadrian’s Wall near what is now Bardon Mill in Northumberland. She was writing at the turn of the first century AD to her sister Sulpicia Lepidina, the wife of the high-ranking Flavious Cerialis, the Prefect of the Ninth Cohort of the Batavians. Her invitation, together with other documents discovered at the same place and now known as the Vindolanda Tablets are, at this date, the oldest surviving written British historical records. As such they are a benchmark in historic research. Before that time, the British narrative of history depended on storytelling, which, if it was recorded in writing at a later date, was often embellished by false memory and the motivation of personal aspiration. To the delight of scholars, the desire to embellish history did not diminish but grew as written records proliferated over the next 2,000 years. How true is the warning given to their readers by W. C. Sellar and R. J. Yeatman in their classic book 1066 and All That: ‘History is not what you thought. It is what you can remember.’ Because we have no written constitution, embellishment, not to say invention, is an ever-present danger in research into constitutional issues. Stray outside of Magna Carta in 1215 or the 1689 Bill of Rights and you do so at your peril. There used to be an old doorkeeper at the House of Lords who, when asked by tourists why the bishops sat in the House of Lords, would look in turn thoughtful and then puzzled before replying, ‘Well, you know it’s such a long time ago. I can’t rightly remember.’ The parliamentary handbook Vacher’s, published quarterly since 1832, is just as honest, admitting that they don’t know the reason other than it is ‘by ancient usage’ that the two Anglican archbishops and the bishops of London, Durham and Winchester automatically have seats in the House of Lords.


Throughout its long and mostly unwritten history, the Privy Council contains many examples of monarchs, politicians and civil servants being involved in matters where they are unsure of the correct constitutional position – or even if there is one. For instance, in the nineteenth century the Princess Royal was included in the list of counsellors because the Lord President at the time made the assumption that all members of the royal family were born Privy Counsellors in the same way that they were born princes and princesses. ‘Oh, never make assumptions,’ wrote Professor Albert Dicey of All Souls in 1887. This was with special reference to constitutional history. Things changed, Dicey warned scholars. The concept of the Privy Council giving advice to a monarch was different in the nineteenth century than it was in the eleventh century. In his Arnold essay of 1860, he writes that ‘according to the ideas prevailing at that time of William I, it was rather the king’s privilege than his duty to receive counsel from the great men of his kingdom. Their recommendations were not, like the advice of modern parliaments or ministers, commands, veiled under a polite name.’


This was also a warning that Dicey felt necessary to give to all those who might follow his advice and try to find the roots of the Privy Council in remote antiquity. There is so little written evidence available that all assumptions must be made with great caution. The origins, development and present activity of the Privy Council straddle the whole range of possibilities that have been available for historical research. From too little hard evidence of its beginnings to now, in the twenty-first century, perhaps too much information and analysis. We are approaching, if not at, what Richard Hoggart, author of the seminal book Uses of Literacy, described as the Ambridge situation. He once had an MA student in Media Studies doing research on the BBC radio soap opera based around the fictional village of Ambridge. At that time, in the 1960s, it was possible for that researcher to actually listen to all the recordings of the programme that the BBC had kept and use that as basic source material. Hoggart made the point that there would come a time when, even if his student devoted all his waking hours on the course to listening to The Archers, he would not have time to hear the whole canon of broadcasts. So how then would he organise his research material? On most subjects there has now been so much written and recorded that it is difficult to establish criteria by which to decide whose previous work to trust, especially when it comes to identifying a valid starting point.


The problem is compounded by the way in which history is currently presented. History used to be taught in terms of great events and prominent people, beginning with old stories, where facts were mixed with myths and legends. This approach, enthusiastically championed in the early 2010s by the Conservative Secretary of State for Education Michael Gove, was well summarised by H. E. Marshall in her brilliantly readable book Our Island Story, first published in 1905 and reissued 100 years later. She wrote:




This is not a history lesson, but a story book … You will find some stories that are not to be found in your school books – stories which wise people say are only fairy tales and not history. But it seems to me that they are part of Our Island Story and ought not to be forgotten.





So the chronicle of our nation from the Roman occupation and the coming of Christianity leads on through Boadicea, Hengist and Horsa, King Arthur and the Knights of the Round Table, and Alfred burning the cakes, to the more certain facts of the Battle of Hastings, the murder of Becket, Agincourt, the Wars of the Roses, the wives of Henry VIII, the Armada, the Fire of London, the Industrial Revolution, Nelson, Wellington, the Great War and so on. This was the stuff of history lessons, some of which became confused in the minds of young scholars by periods of English literature, where Shakespeare added his own spin to make the distinction between fact and fiction more difficult but very interesting.


The difference between fact and fiction – what is truth and how to teach it – occupied the minds of educationalists concerned with the subject of ‘curriculum development’ until the middle of the twentieth century. Some Christian Biblical scholars devised for themselves a really satisfactory answer. All the Bible was true but some was literal truth while the rest was poetic, or spiritual, truth. The problem, of course, was – and still is – that one person’s poetic truth is another’s literal truth.


Then, in the 1960s, history teaching changed. Much of it stopped being about teaching pupils how some men and women achieved greatness and started concentrating on the idea of empathy. The emphasis changed to studying ordinary people and how they lived in past times. Questions would be set along the lines of ‘Imagine how you would feel if your home was destroyed in the Fire of London?’ It was felt that there was a balance to be corrected. And perhaps there was. Certainly many people, not just children, developed an enthusiasm for finding out about their own family histories, and fascinating stories emerged throwing different lights on national events such as the First World War and the struggle for women’s emancipation.


In the second decade of the twenty-first century, there was a new development. Totally unforeseen. The new technology that brought about social media, blogging, Facebook, YouTube, Twitter etc. also created, or perhaps fuelled, a desire, especially among the young, for people to record their own lives. Far from photographs, home movies and videos being for just special occasions such as weddings and holidays, digital images became a constant companion. Some people developed the mindset that if an event wasn’t recorded, it didn’t happen.


The impact on future historical research will be enormous. The Privy Council offers a good example of this. For instance, in the period from the mid-1950s until today, anyone studying the lives of members of the Privy Council in the nineteenth century at the time when Professor Dicey was at All Souls would base their work on the primary material of letters, memoirs, biographies, newspapers, magazines, wills, contracts, parliamentary reports, court cases and other documents. And, a big bonus, they could also use living memory. In the 1950s, I talked to an old lady who could recall conversations with Gladstone, and many members of the House of Lords have family recollections going further back than that. One baroness I knew was Lady Elliot of Harwood, who was born in 1903, the daughter of Sir Charles Tennant, who had been born in 1862. Her paternal grandfather remembered the British slave trade being abolished. One of the consequences of the botched reform of the Lords by the Labour government in the early years of the twenty-first century was lamented by an American researcher I showed round Westminster. She said, ‘You have destroyed a living, breathing, walking, talking library of history, anecdote and legend.’ When I murmured something about the Lords not being a democratic institution of government, she took great delight in coming back at me with this comment from hereditary peer Viscount Cranbourne, directed at life peer Baroness Jay: ‘We both sit unelected in this House because of patronage. The only difference is that my patron has been dead for over 500 years while yours is still alive. So who is likely to be more independent?’ Exchanges about the future of the Lords have often produced perceptive comments. Enoch Powell once stumped Harold Wilson by asking, ‘I don’t understand. Are you trying to reform the House of Lords to make it more effective or less effective?’


Now consider the problems in 100 years’ time of doing research on today’s Privy Counsellors. Not only are there more Privy Counsellors than in the nineteenth century – over 600, many of them active in the House of Lords – but an increasing number, especially if they are younger, active politicians, are blogging and tweeting like mad, and film and television footage of them is growing at a geometric rate. Another example of the Ambridge problem.


This has produced a problem with myths. When Dicey and Fitzroy were writing in the nineteenth and early twentieth centuries, they assumed that any study of the Privy Council would start with the old myths and legends of centuries past and move on to deal with facts and certainties based on written material. They could not foresee that the development of mass communication would result in the growth – and often the manufactured growth – of modern myths. This can be observed especially in politics and among MPs and in particular among senior politicians, the Privy Counsellors.


It is not possible to know exactly what Cnut (known to generations of schoolchildren brought up in schools before the 1960s as King Canute) said to his advisers or was told by them as he sat on the beach with the waves lapping at his feet. Or to decide whether Robin Hood was a great archer and a popular rascal in the reign of Richard I or was really the Earl of Huntingdon in disguise who resigned his privy counsellorship under Edward II to lead the outlaws in Sherwood Forest. And how did a story about a cat, written in 1605, link the animal to Sir Richard Whittington, who was sworn to the Privy Council over 200 years earlier in 1397, becoming an established feature of our modern pantomime productions?


Modern myths are just as difficult to decipher and indeed they can flourish because of clever spin doctors and devious or sloppy journalism. This was recognised by Enoch Powell, who incidentally often saw comparisons with contemporary politics and historic events involving the Privy Council. Simon Heffer’s biography notes that when Powell joined Harold Macmillan’s Cabinet and was sworn to the Privy Council after the Prime Minister’s panic reshuffle of the ‘night of the long knives’ in 1962 (a description taken from June 1934, when, on Hitler’s instructions, the Gestapo and SS murdered over 100 Germans opposed to Hitler’s regime), he said that it was ‘like Henry VIII’s Privy Council reassembling after several of their number had been beheaded’. Powell went on to say that he seemed to see an axe leaning against the PM’s chair.


There were at least two myths concerning Powell’s membership of the Privy Council. A story circulated that during Margaret Thatcher’s premiership he was one of her key secret advisers, even though he was not then a member of the Conservative Party. This myth gained currency when, during the Falklands War, television cameras showed him striding into 10 Downing Street. What commentators didn’t bother to find out was that he was attending a Privy Council briefing for opposition parties and that he was there because he was the only Privy Counsellor in the Official Unionist Party – the party he then represented in Parliament. Another myth about Powell was that after the furore following his ‘rivers of blood’ speech, he took his name out of public telephone books and went ex-directory. As Powell said, if only those perpetuating that story had checked, they would have discovered that his first name was John and he had been listed in the London telephone directory long before he became sworn to the Privy Council and entitled to put the prefix Rt Hon. in front of his name. The man known to many people as Enoch was simply listed as Powell, J. E.


Some modern political myths have grown out of supposed quotations where words are twisted just ever so slightly to make a headline – or sometimes completely invented. There is one example of each concerning comments made by Privy Counsellors when they were prime ministers. In a speech at Bedford on 20 July 1957, Harold Macmillan did not say, ‘You’ve never had it so good.’ Indeed, he was at pains not to use those exact words as they had been the slogan of the Democratic Party in their election campaign in the United States in 1952 and he did not want to align the British Conservative Party with an American political party two years before a general election. What he actually said was: ‘Let’s be frank about it; most of our people have never had it so good.’ Subtly, but importantly, different. When, during the ‘winter of discontent’ in 1978/79, Jim Callaghan returned from an international summit in sunny Guadeloupe, he was asked about the situation in the UK and replied, ‘I don’t think other people in the world will share the view that there is mounting chaos.’ This was translated by the Sun newspaper as, ‘Crisis? What crisis?’ A phrase much more likely to stick in the mind and go down in history, to be used time and time again by commentators not prepared to go back to the original film footage. And did Prime Minister David Cameron really say, ‘Hug a hoodie’, or was it a husky? This is all part of what is known in the international speech-writing trade as the Bogart syndrome. Thousands of people who have watched the film Casablanca will swear that they heard Humphrey Bogart say, ‘Play it again, Sam.’ But he didn’t. He stuck to the actual words of the scriptwriters, Julius Epstein, Philip Epstein and Howard Koch, and said, ‘If she can stand it, I can. Play it.’


So from King Cnut, Robin Hood and Dick Whittington to Macmillan, Callaghan and Powell, the existence of myths is a continuing part of the historical process. One area of fertile ground where political myths can flourish is in the relationship between leaders and their advisers. When things go well, there is goodwill, secrecy and respect. When things go wrong, all hell can break loose. This is as true today as it has been throughout history, and can result in significantly shattering events such as Henry II, Thomas a Becket and the unruly knights, or become just another entirely inconsequential bit of soon-to-be-forgotten gossip in the Westminster Village, such as the dismay in the Labour Party when Charlie Whelan, an unelected special adviser to the Chancellor of the Exchequer Gordon Brown in Tony Blair’s government, claimed in a television programme that people like him (Whelan) – his words – had far more effect on government policy than elected MPs who had been appointed to middle-ranking ministerial jobs. This was no surprise to many commentators who had become used to the assumption that, at a stage higher up the pay grade, advisers such as Alastair Campbell, the Prime Minister’s press officer, though with a much grander title, was far more influential than the vast majority of the Cabinet. But while Campbell and Whelan were key advisers, neither of them was a Privy Counsellor. So was that a sign that in the twenty-first century the advisory role of the Privy Council had changed? And that counsellors were less influential than the new and growing breed of ‘special advisers’ with which ministers surrounded themselves? What was the Privy Council’s status as an assembly? How did it reflect the changes in the leadership of the nation in the last 300 years, as governing power passed increasingly from the monarch to the office of the Prime Minister?
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CHAPTER THREE


REMOTE ANTIQUITY: LEADERS, ADVISERS AND ASSEMBLIES





‘HOW DO YOU ACTUALLY go about catching a bus?’ According to popular legend, this was the question put to Prime Minister Harold Macmillan by his adviser and confidant John Wyndham during a lunch at the Savoy in the 1950s. Macmillan had first met Wyndham when he had entered Churchill’s wartime government as a junior minister in the Department of Supply. Wyndham was his teenage private secretary, excused military service because of poor eyesight. ‘Two short-sighted snobs,’ said one Labour MP about the pair. Certainly, Macmillan, Eton-and Oxford-educated and related to the Duke of Devonshire, and Wyndham, Etonand Cambridge-educated and related to Lord Leconfield, hit it off from the start. It was one of those relationships that sometimes develop in politics and Wyndham stayed with Macmillan under various titles in different posts for the rest of his working life. The story told by party workers at Conservative Central Office in 32 Smith Square in Westminster was that Wyndham adopted the pose with Macmillan that he had never travelled on a London bus. Macmillan, who revelled in occasionally being spotted standing in a queue at a bus stop, persuaded him that he should do so. When lunch was finished, Wyndham got on a bus in the Strand. The conductor asked him where he wanted to go and got the reply, ‘32 Smith Square’. After the conductor patiently explained that the bus didn’t go that way, Wyndham had a word with the driver. Apparently money changed hands and, according to many party professionals who just happened to be looking out of the windows at that time, a London double-decker turned into the square and stopped outside the main entrance of No. 32 to let the Prime Minister’s adviser get off and go back to work.


Thus the urbane life of an aristocratic political adviser in the mid-twentieth century. Fifty years later, one of Prime Minister Tony Blair’s aides, his Director of Communication and Strategy, Alastair Campbell, grammar school- and Cambridge-educated, had the power, even if not perhaps the authority, to instruct a Cabinet minister to choose between staying with his wife or settling with his mistress and doing it now – making a public decision that day. Four hundred years earlier, Thomas Cromwell, the son of a blacksmith and cloth shearer, who had become a lawyer, a Privy Counsellor and adviser to the king, Henry VIII, was – after what many would say was a successful career (Professor David Starkey described him as Alastair Campbell with an axe) – tried, sentenced and beheaded under a law of treason that he had actually written himself.


These three examples – out of the many hundreds that could be picked – show that, over the centuries, political advisers have come in varying shapes and sizes with different powers, responsibilities and lifestyles. And with titles that changed and became grander as the years went by. This is a disease of politics. In Anthony Eden’s Cabinet in 1955, out of eighteen members, only four were grand enough to be entitled Secretary of State. Most of those who looked after departments were called ministers, e.g. Minister of Education. Now they are almost all called Secretaries of State, e.g. Secretary of State for Education. And note the subtle change that has crept in. They are no longer ‘of ’ a department but ‘for’ a department. This even spreads to local government, where some councillors boast of having Cabinet responsibilities and looking after their constituents, forgetting the fact that they are not actually elected in constituencies but in much smaller wards. Most sadly of all, the ancient and honourable office of Town Clerk has been replaced by the historically meaningless term chief executive officer. So it is with advisers. Nowadays there is a top grade for some of them and they are considered ‘special’.


However, one thing is constant. In politics there always have been and always will be leaders. When you have leaders, around them, no matter what you call them, you will have advisers. Sometimes they are jealous of each other. One Privy Counsellor and member of Margaret Thatcher’s government, Norman Fowler, was sufficiently concerned about the relationship between leaders and advisers that he even wrote a book, prompted by Margaret Thatcher, along the theme that ministers decide while advisers only advise. Some advisers’ power may well outstrip their title. Some aides may become leaders. Some may lose their heads. Over the centuries, in this relationship has been found – and no doubt not found, but successfully covered up – both honour and treason. There has much been written on the subject, notably Machiavelli’s fifteenth-century work The Prince, which has been the foundation for some fascinating comment on the relationship between a prince and his servant, not least in Lord McAlpine’s book The Servant (1992). McAlpine was deputy chairman of the Conservative Party and a close adviser to Margaret Thatcher. He writes of the relationship between Mr Pickwick and Sam Weller, and between Bertie Wooster and Jeeves, adding that ‘Dickens and Wodehouse are not authors aspiring politicians normally go to for advice; but they could do worse’.


It is certainly in that concept of the relationship between leader and advisers that we shall find the seeds from which the Privy Council grew, if both the foremost authorities on the Privy Council, Professor Albert Dicey and Sir Almeric Fitzroy, are to be believed. ‘Remote antiquity’ certainly tells us of some of the earliest leaders in these islands, if not of their aides and advisers. Indeed, the name of one of our first leaders, Cassivellaunus, is recorded on a monument to him at Devil’s Dyke in Sussex. Cassivellaunus was a British tribal chieftain who led an alliance of tribes against Julius Caesar’s second Roman invasion in 54 AD. Extreme caution must be taken in assessing the achievements of these early leaders for two very obvious reasons. Firstly, hard evidence is slight. Secondly, most of their exploits seem to concern their involvement with heroic deeds and the temptation to embroider these narratives into exciting stories with mass appeal has been impossible to resist. Invention has been rife. Leaders on both sides of the second Roman occupation have captured public imagination. ‘Sex-mad tyrant’ was the most concise summary of Tinto Brass’s epic 1979 film Caligula. This bizarre general, who gained notoriety for telling his troops to collect sea shells on the French sands instead of crossing the Channel to invade Britain, is a familiar historical figure. However, you will Google in vain for his opponent, King Guilderious, who mustered the tribes and waited for him on the Kent beaches. Well, that is one story. The question is: did King Guilderious ever actually reign outside of the pages of Geoffrey of Monmouth’s twelfth-century volume, The Kings of Briton? Caractacus certainly deserved his fame as a great warrior and noble orator. When he was captured by the Emperor Claudius in 51 AD and taken back to Rome to be publicly executed, apparently his dignity of bearing and the impact of his speech resulted in him and his family being granted liberty. But Robert Graves wrote a book not about him but about Claudius, which was made into a highly successful television series and catapulted Claudius, not Caractacus, into the position of one of the best-known figures of that period in our history. Boudicca (or Boadicea, as friends of King Canute would say) was also obviously a great leader and some historians maintain that she consulted her daughters wisely. Like Cassivellaunus and Caractacus, we can assume that she discussed matters with the various tribes involved in the preparation for their battles. But it does not seem as though there was any kind of formal structure for consultation. That had to wait for the Anglo-Saxons.


At this time, there was no concept of England developing as a nation. During the 400 years after the Romans had left there were tribes and various kings in different parts of the country. This was a period when, for the first time, there were contemporary and near contemporary written accounts of life and events. The problem is that historians – now with great certainty – regard much of these writings as either error or invention. For instance, Gildas, a monk who lived on the island of Flatholm in the Bristol Channel in the sixth century, wrote an account in The Ruin of Britain of the dreadful condition that Britain fell into after the Romans departed. He describes how one king, Constantine, was overthrown by his chief adviser, Vortigern. If true, this may be the first recorded instance of an adviser usurping a ruler. Vortigern had obtained control of the king’s money to hire mercenaries to help defeat Constantine. He then, in 499, invited the Saxon leader Hengist to bring a party of soldiers to Kent to march north with him to help in his battle with the Picts and Scots. There is evidence to support Gildas’s narrative. But the monk also writes that he, personally, helped King Arthur when he effectively intervened with his negotiating skills to help Arthur secure the release of Guinevere after she had been abducted. So it is not surprising that many dismiss him as a fantasist.


One of the other two great sources from this period is the Venerable Bede’s The Ecclesiastic of The English People, written in 731. This book and the discussions at the Synod of Whitby in 664 are important in the search for the roots of the Privy Council. Not for what they say, but for early evidence that even though the country was not united politically, the Church – at local, national, and European level – was becoming one of the keystones of our unwritten constitution. There is constant and continual debate about the reliability of the Anglo-Saxon Chronicles, a narrative of English history from the birth of Christ until 1154. Many think that this work was inspired by Alfred the Great and that the recordings of the later years are much more accurate than those of the early centuries. One of the institutions mentioned in the Chronicles is the Witenagemot, an assembly or assemblies of the ruling class, and at various times in history there has been an attempt to look back to these assemblies and see a direct link from them to the King’s Council (the Privy Council) and the parliamentary bodies of today. In terms of historical truth, this link may be dubious. In his masterful work of 1905, Anglo-Saxon Institutions, H. M. Chadwick wrote:




I have not thought it necessary to discuss at length the nature of the powers possessed by the Council (i.e. the Witenagemot), for … there can be little hope of arriving at any definite conclusions on this subject. Indeed it seems at least doubtful whether the functions of the Council were ever properly defined.





In his 1995 book Alfred the Great, David Sturdy goes further. Writing about the attempts of historians to look back a thousand years and see the beginnings of some of some of our institutions then, he says, ‘Victorian notions of a national “witan” are crazy dreams, myths of a democratic parliament that never was.’ If we are searching in remote antiquity for a predecessor to the Privy Council, a stronger link is probably to be found in what Biblical scholars would call poetic truth rather than actual truth. That is in the story of King Arthur and his Knights of the Round Table. It has everything: a king, his advisers, including Merlin the wizard – shades of Privy Counsellor Peter Mandelson (or is that being too unkind?) – and a place of assembly at the Round Table. Romance, sex, mystery, intrigue and treachery. No wonder the story has survived the centuries and grown its own subplots as it has captured the imagination of audiences in prose, poetry, theatre, music, dance, film and television. It may well be that the story has a basis in truth and that King Arthur really was the great Romano-British leader Ambrosius Aurelianus, who managed briefly to unite the old provinces of the Roman era for one final battle against the Anglo-Saxons before the country segregated into smaller, more compact communities. But it is the name Arthur that holds the magic. The magic first appeared in 1142, in the writings of William of Malmesbury’s De Gestis Regum, which states that the ancient ballads maintained Arthur was not dead but merely sleeping on the island of Avalon in the Somerset marshes, waiting to be recalled to lead the nation when the time was ripe. This notion is perpetuated in works of Geoffrey of Monmouth (1147) and the Chronicle of Roger of Wendover (1191). The knightly king of chivalry, Arthur of the Round Table, became definitely established as a figure of romance in British literature by the compilation of Le Morte d’Arthur, completed in 1470 by Sir Thomas Malory, and in the nineteenth century, the legendary leader is celebrated by Tennyson’s The Idylls of the King. In the twentieth century, the legend and its spin-offs went global, with theme parks and mock jousting tournaments galore. No other story could have reached both the pages of Richmal Crompton’s charming 1930 book William the Bad, in which William and his outlaws ‘wrighted rongs’, and the White House of President Jack Kennedy, where friend and foe alike described Washington as the new Camelot – with, by implication, the President standing as a truly great historical figure, towering over his knights; a charismatic leader in an enchanting and colourful setting.


It is this idea of a powerful leader, a King Arthur (or a President Kennedy), with their hand-picked band of personal followers meeting in assembly at the Round Table (or the Oval Office), that gives a better idea how the Privy Council started to evolve; a study of the Anglo-Saxon Witenagemots may lead us down a blind alley. For there were many Witenagemots. There were many kings and assemblies held in Essex, Kent, Mercia, Northumbria, Sussex and Wessex. The witans were believed to have developed from the old sixth-century folkmoots. They had strong local or regional concerns and interests. It is true that they had a say in the choosing of their kings, and on at least two occasions they had a hand in deposing kings – Sigeberht of Wessex in 757 and Alhred of Northumbria in 774. Local witans continued to meet until the Norman Conquest. Both the witans and, later, the Privy Council certainly advised the king, but to go further with any certainty is difficult, especially in view of the different concepts of the divine right of kings, government and democracy that have been held over the centuries. But it does seem possible to be firm about three key factors: there were local concerns in the folkmoots and witans that were not to be present in the Privy Council; members served on the Privy Council only by royal appointment of the monarch; and the Council did not really operate as an effective force until England had one monarch.


For a time in the tenth century, between the stability of Alfred’s reign and the conquest by William in 1066, there was much confusion. Alfred had brought back learning and culture to the Anglo-Saxons. Monasteries were reconstructed and schools established. He codified a system of laws, started to build a navy and encouraged trade. Much of this was dissipated by what 1066 and All That describes as a ‘wave of egg kings … Eggberd, Eggbreth, Eggfroth etc.’ However, there were two developments in those years that clearly had an impact on the evolvement of the Privy Council. One was the introduction of the French language by Edward the Confessor (1005–66) into the protocols of court practice and procedure. Although born in Oxfordshire, Edward was the son of a Norman duke and almost all his courtiers were French. The other development affected the primitive local government arrangements of the Saxons. This was work started by Ethelred II (968–1016) – yes, the unready one, in this case showing a bit of foresight – and carried on by Edward. In order to combat the powerful position of the earls, the monarchy started to appoint shire reeves, later to be called sheriffs. Reeves were bailiffs of large estates, like the one in Chaucer’s Canterbury Tales. They were responsible for the management of lands and the collection of rents. The king’s sheriffs, who were recruited reeves, collected taxes for the king and dispensed justice. They also brought to the national treasury vital information about local wealth. Knowledge which, a few years later, made the Domesday Book a lot easier to compile. The king also appointed these new shire reeves to sit on witans, which by this time had become increasingly localised, meeting not only in cities such as London, Gloucester and Winchester, but also in smaller towns like Cheddar and Calne, as well as assembling in some areas in the open air, at prominent landmarks such as rocks and hills.


The victory of William the Conqueror at the Battle of Hastings in 1066 was one of the most decisive moments in British constitutional history. The squabbles about his legitimacy, the promises, half-promises and lies made and told before his succession will long be discussed. But one thing changed forever. From the moment of William’s crowning by the Archbishop of Canterbury in Westminster Abbey on Christmas Day in 1066, England only ever had one monarch at a time – leaving the War of the Roses, and William and Mary, on one side for the moment. Sixty years earlier, England had been ruled by two kings, Cnut in the north and Edmund in the south. There had been many witans whose powers in relation to the king seem to have been unclear then and are certainly unclear now. Into that uncertainty came the Normans, led by a leader with the vision of establishing – by whatever force was needed – one nation. William’s character is well summed up by Stephen Clarke in his book, 1,000 Years of Annoying the French:




William would pursue aggressors or anyone he felt like attacking until he either killed them or seized all their riches and rendered them totally powerless. Pretty soon, word had got round that it was not a good idea to annoy William unless you were sure of being able to take him out, which was a slim possibility given that he had a personal army of highly trained knights and was himself a fearsome fighter.





Here, like Arthur, was a leader supported by knights on a kingly quest. All he needed was a Round Table at which his advisers could assemble, and that was to appear in the form of the Curia Regis.
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