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	AFP

	Agence France Presse






	AHLC

	The Ad Hoc Liaison Committee, the main policy-making coordinating committee for international aid to the Palestinians, established in November 1993






	AI

	Amnesty International






	AP

	Associated Press






	Black Panthers

	Paramilitary resistance organization, primarily in the northern West Bank (Jenin, Nablus), linked to Fatah






	B'Tselem

	The Israeli Information Center for Human Rights in the Occupied Territories






	CIA

	(The US) Central Intelligence Agency






	COPP

	The Coordinating Committee for International Assistance to the Palestinian Police Force






	CPRS

	The Center for Palestine Research and Studies, Nablus






	DCO

	District (Security) Coordination (and Liaison) Office






	DFLP

	The Democratic Front for the Liberation of Palestine






	DoP

	The Declaration of Principles on Interim Self-Government Arrangements for the West Bank and Gaza Strip (known generally as the Oslo Accords)






	DPA

	Deutsche Presse-Agentur






	Fafo

	The Institute for Applied Social Science, Oslo






	Fatah

	The Palestine National Liberation Movement (harakat al-tahrir al-wataniyyah al-filastiniyyah)






	Fatah Hawks

	A paramilitary resistance organization, primarily in Gaza, linked to Fatah






	FBI

	US Federal Bureau of Investigation






	FFI

	The Norwegian Defense Research Establishment (Forsvarets forskningsinstitutt)






	FIDA

	The Palestinian Democratic Union






	Force-17

	The Palestinian security agency with primary responsibility for Chairman Arafat's security






	
GIS

	(The Palestinian) General Intelligence Service (al-mukhabarat al-‘ammah)






	GSS

	General Security Service (the Israeli internal intelligence agency), also known as Shin Beth or Shabak






	Gush Emunim

	(Lit. ‘The Bloc of the Faithful’) Israeli religious-nationalist settler movement which has spearheaded new settlement establishments in the Occupied Territories since the 1970s






	Hamas

	The Islamic Resistance Movement (in Palestine)






	HRW

	Human Rights Watch






	IBA TV-A

	Israel Broadcasting Authority TV (Jerusalem, in Arabic), via SWB






	IBA TV-H

	Israel Broadcasting Authority TV (Jerusalem, in Hebrew), via SWB






	ICITAP

	US International Criminal Investigation Training Assistance Program






	IDF

	The Israeli Defense Forces






	IDF Radio

	Israeli Defense Forces Radio (Tel Aviv, in Hebrew), via SWB






	IMRA

	Independent Media Review and Analysis, Aaron Lerner, Israeli right-wing media source






	IPCRI

	Israel/Palestine Centre for Research and Information, Jerusalem






	IPR-SBID

	IPR Strategic Business Information Database, via Lexis-Nexis






	IPS

	Inter-Press Service






	IsrTV 1

	Israel TV Channel 1 (Jerusalem, in Arabic or Hebrew), via SWB






	IsrTV 2

	Israel TV Channel 2 (Jerusalem, in Hebrew), via SWB






	IsrTV 3

	Israel TV Channel 3 (Jerusalem, in Hebrew), via SWB






	JCSS

	The Jaffa Center for Strategic Studies






	JD

	Jordanian dinar, the currency used in the Occupied Territories






	JMCC

	The Jerusalem Media and Communication Center, Shaykh Jarrah, East Jerusalem






	JSC

	(The Palestinian–Israeli) Joint Security Coordination Committee






	
LACC

	The Local Aid Coordination Committee






	LAW

	The Palestinian Society for the Protection of Human Rights and the Environment






	MECS

	Middle East Contemporary Survey






	MEED

	Middle East Economic Digest






	MENA

	The Middle East News Agency, Cairo






	MFA

	Ministry of Foreign Affairs, (if not specified, it signifies the Norwegian MFA)






	MOU

	Memorandum of understanding






	NGO

	Non-governmental organization






	NIS

	New Israeli shekel, the Israeli currency






	PA/PNA

	The Palestinian Authority or The Palestinian National Authority






	PASC

	Palestine Armed Struggle Command (qiyadat-al-kifah al-musallah), the PLO's police in the refugee camps in Lebanon






	PFLP

	The Popular Front for the Liberation of Palestine






	PFLP-GC

	The Popular Front for the Liberation of Palestine – General Command






	PHRIC

	The Palestinian Human Rights Information Center






	PHRMG

	The Palestinian Human Rights Monitoring Group






	PIJ

	(Palestinian) Islamic Jihad






	PLA

	The Palestine Liberation Army






	PLO

	The Palestine Liberation Organization (munazzamat al-tahrir al-filastiniyyah)






	PNC

	The Palestine National Council






	PNSF

	The Palestinian National Security Forces (quwwat al-amn al-wataniyyah), the largest paramilitary police branch, corresponding roughly to the Public Security in the Oslo Accords






	PPF

	The Palestinian Police Force or the Palestinian Directorate for Public Security and Police (mudiriyyat al-amn al-‘amm wa'l-shurtah)






	PPP

	The Palestine People's Party






	PSA

	(The Palestinian) Preventive Security Agency (jihaz al-amn al-wiqa'i), sometimes called the Preventive Security Service (PSS, PPSS) or the Preventive Security Force (PSF)






	
PS/Force-17

	Presidential Security/Force-17 (amn al-ri'asah)






	al-Qassam

	The ‘Izz al-Din al-Qassam Brigades, Hamas's military wing






	Red Eagles

	The paramilitary resistance organization, linked to PFLP






	RLeb

	Radio Lebanon (Beirut, in Arabic), via SWB.






	RMC

	Radio Monte Carlo (Middle East, Paris, in Arabic), via SWB






	SCNS

	The Supreme Council for National Security






	SSC

	The State Security Court, established by the PNA in February 1995






	SWB

	BBC Summary of World Broadcasts






	SWG

	The Sectoral Working Group






	SWG/PPF

	The Sectoral Working Group for Police






	TIP

	The Temporary International Presence (for Gaza and Jericho)






	TIPH

	The Temporary International Presence in the City of Hebron






	UD

	The Royal Norwegian Ministry of Foreign Affairs (Utenriksdepartementet)






	UD-RG

	The Norwegian Representative's Office in Gaza






	UD-TE

	The Royal Norwegian Embassy in Tel Aviv






	UD/TIP-files

	Selected MFA correspondence on the TIP-negotiations, 1994–5






	UNC

	The Unified National Command of the Uprising, a PLO-led body directing the intifada from 1988 onwards






	UNDPKO

	The United Nations Department of Peacekeeping Operations






	UNRWA

	The United Nations Relief and Works Agency for Palestinian Refugees






	UNRWA/PPF-files

	UNRWA correspondence and internal memos on donor payment of salaries for the Palestinian Police, 1994–5






	UNSCO

	The Office of the United Nations Special Coordinator in the Occupied Territories






	UPI

	United Press International






	VOI

	Voice of Israel Radio (Jerusalem, in Hebrew), via SWB






	
VOI-A

	Voice of Israel Radio (Jerusalem, in Arabic), via SWB






	VOI-E

	Voice of Israel Radio (Jerusalem, in English), via SWB






	VOI-Ex

	Voice of Israel Radio, external service (Jerusalem, in English), via SWB






	VOL

	Voice of Lebanon Radio (Beirut, in Arabic), via SWB






	VOP-A

	Voice of Palestine Radio (Algiers, in Arabic), via SWB






	VOP-J

	Voice of Palestine Radio (Jericho, in Arabic), via SWB






	VOP-R

	Voice of Palestine Radio (Ramallah, in Arabic), via SWB






	VOP-Y

	Voice of Palestine Radio (via Yemeni Republic Radio, San‘a’, in Arabic), via SWB






	Xinhua

	The Xinhua News Agency















Notes on


Transliteration and Terms


————





With regard to the transcription of Arabic terms and names, I have made no distinction between emphatic and non-emphatic consonants; only ‘and’ have been used to indicate alif and ‘ayn. As I refer to many names that have no agreed English transcription, I have in general transcribed the names of people and the names of places according to how they are spelt in written Arabic. This means that a few names may not look familiar to all readers: for example, I have preferred Sari Nusaybah to Sari Nusseibeh and Sa'ib ‘Urayqat to Saeb Erikat. (I have admittedly deviated from this rule with regard to Yasir Arafat's name (not ‘Arafat) and to widely known geographical names.) Regarding the Norwegian letters æ, ø and å, I have chosen not to transcribe them when used in names. (My experience is that non-Norwegian readers mispronounce such names anyway.) On the other hand, English translations have been provided in footnote references to sources in Arabic and Norwegian.


When the text or footnotes refer to the MFA, the Cairo Embassy, the Tel Aviv Embassy, the Gaza Office etc., they should be understood as the Norwegian MFA, the Norwegian Embassy in Cairo, the Norwegian Representative's Office in Gaza etc.


A few terms require explanation. I have used the terms ‘police’ and ‘policing’ about activities which for many readers probably appear to be the exact opposite of the purpose of policing, namely fighting crime. The theoretical discussion in the Introduction will shed some light on the fascinating complexity of non-state policing and the blurred border between policing and dealing with crime in societies in conflict. I have used the term ‘paramilitary’ frequently, despite the fact that it is not commonly used in the Palestinian context. It has two meanings. First, as an adjective it refers to semi-military formations. Second, as a noun it refers in this study to members of groups or organizations that regard themselves as military formations, although they lack most of the formal attributes of an army. They are usually armed or have access to weapons, and view violence as a legitimate means of struggle. Although elsewhere, the term may refer to counter-guerrilla militias, no such connotation is intended here. In this study, the term ‘paramilitary’ or ‘paramilitaries’ is often synonymous with ‘street fighters’, ‘guerrilla’, ‘militant’ and ‘terrorist’ as broadly defined. The term ‘terrorist’ has generally been avoided, except for contexts where the terrorism discourse itself is relevant, for the simple reason that it involves too many judgements about the legitimacy of resistance, targeting strategies and distinctions between civil and military targets etc., which in many cases are difficult to determine empirically and clearly fall outside the scope of this study. Again, this usage does not imply that a paramilitary cannot be a terrorist, only that the former term seems more adequate for explaining Palestinian policing. For the same reason, the term ‘activist’ has been avoided except where it refers to persons with a predominantly political and non-violent (or non-military) involvement.


The ‘Palestinian Police’ (with upper-case initial letters) is used as a generic term to refer to all Palestinian police organizations – from the Civilian Police and the National Security Forces to the various intelligence and security agencies – operating as part of Palestinian self-rule, but it excludes exile-based security organizations such as the Palestine Armed Struggle Command (PASC) in Lebanon. When referring to the blue-uniformed Palestinian Police, I prefer the term ‘Civilian Police’ although the Palestinian National Authority (PNA) often only use the term ‘police’ (shurtah) for these units. I have referred to Palestinian ‘security forces’ in contexts where army-like formations such as the Public Security (or National Security) Forces are involved, and I use the term ‘intelligence’ or ‘security agencies’ or ‘security services’ where typically plainclothes units are involved, such as the Preventive Security and the General Intelligence.


I refer to the ‘Palestinian National Authority’ (PNA), not the PA, as is the common term in Palestinian–Israeli agreements, because the former term is how the PNA refers to itself. For the sake of simplicity, I use ‘the PLO’ until May 1994, when the PNA Council was formed, and ‘the PNA’ at later stages, although I fully acknowledge that these two bodies were interwoven and that decision-making on the PLO level affected the PNA and vice versa. I use the term ‘Fatah’ about the majority mainstream wing of the PLO, although other common terms exist in English, such as Fath, Fateh or al-Fatah.
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Introduction


————





When the Palestine Liberation Organization and the State of Israel signed the Declaration of Principles (DOP), known more generally as the Oslo Accords, on the White House lawn on 13 September 1993, a process was set in motion that led to the formation of a Palestinian self-government authority and a number of Palestinian state-like institutions in the West Bank and Gaza. The largest of these were the Palestinian police and security organizations.


Despite the considerable academic literature on Palestinian–Israeli relations and the Palestinian self-rule experiment, little has been published so far on the Palestinian police and security agencies (hereafter ‘the Palestinian Police’ or ‘the Police’).1 This is rather surprising given the relevance of the Palestinian case in understanding the role of the police in war-to-peace transitions. Also, the remarkable evolution of the Palestinian Police from its embryonic stage in 1992–3 to a force of 40,000 men four years later with jurisdiction over most of the Palestinian West Bank and Gaza population is an important part of contemporary Palestinian and Middle Eastern history. The paucity of academic studies on the Palestinian Police has a parallel in the dearth of studies on Third World policing, reflecting the tendency of police studies to concentrate on Western societies.2


In writing a history of the Palestinian Police, it seems natural to concentrate on the establishment phase, when the process of transformation and change was at its peak. Although this study traces the evolution of various Palestinian police institutions from the outbreak of the first intifada in 1987 through the Oslo peace process to the beginning of the al-Aqsa Intifada in late September 2000, it is the formative period from 1992 to 1996 that receives the most attention. This begins with the Palestine Liberation Organization's (PLO) police preparations during the Madrid peace talks and ends with the Police’ deployment to most West Bank cities and the Palestinian elections, which closed the first phase of Palestinian self-rule.




An underlying theoretical issue in this book is how a police force is created without the framework of a state. Inspired by the theoretical literature reviewed in here the Introduction, this work attempts to address a fundamental question about policing and insurgent movements. How do insurgent groups, when transforming into state-like entities, shape their police organizations? To what degree were the Palestinian Police's institutions and performance coloured by the fact that its organizations were created by a national liberation movement in the wake of a violent conflict (the intifada). How did the Palestinian Police adapt to the fact that it was part of a non-state entity still under territorial dispute and facing a militarily superior hegemonic power? What were the Palestinian leadership's demands, priorities and constraints in relation to the formation of the new police forces?


At the time of the Oslo Accords, the PLO had long been a well-established national liberation organization with a history of informal policing in Palestinian refugee camps and with extensive experience of protecting PLO fighters, personalities and institutions worldwide. Therefore, the PLO was not a tabula rasa in the realm of policing; it possessed certain policing cultures. However, its emphasis on armed struggle, the protection of the PLO leadership and the prevention of infiltration and collaboration represented a typical insurgent policing model whereby the security needs of the resistance fighters, rather than services to the community were given priority. How did this policing legacy impact on the new police force? To what degree was the insurgent policing model adopted as the basis for the new police force? Did the PLO's preparatory efforts in 1993–4, for example its recruitment policies, strengthen or weaken the continuity between the intifada and the post-Oslo period in terms of policing?


The new political order created after the signing of the Oslo Accords was another major factor that affected Palestinian policing. As the occupying and colonial3 power in the West Bank and Gaza Strip, Israel viewed the Palestinian Police through the prism of its territorial interests in the Occupied Territories and the omnipresent threat of terrorism. The dominance of Israel over the Palestinian National Authority (PNA) in nearly every area of life made its preferences and policies a major determinant of the evolution of the Palestinian Police. This created a fundamental anomaly in Palestinian policing, as the Palestinian Police's main duty, according to the signed agreements, was the protection of




Israeli security and colonial interests in the Occupied Territories. How did this anomaly affect the Palestinian Police? How did the Police strike a balance between meeting popular expectations that it both confront the Israeli occupation and defend the Palestinian homeland but also abide by the Accords?


Policing by a non-state actor in a war-torn society is not unique to the Palestinian case, and I shall briefly review some of the recent literature devoted to this topic. Although not presuming to develop a general theory, this review will provide a broad background for understanding the Palestinian policing process and will allow us to identify its main themes and dilemmas in more detail.


The Police, Policing and the State


The creation of police forces in the wake of a national liberation struggle and under conditions of limited self-rule, not full state independence, forces us to rethink the concepts of the police and policing. When the formation of a police force precedes the establishment of a state, it turns our traditional thinking about police–state relations upside down.4 This necessitates more theoretical groundwork than is usually required in traditional historiography. In the following, I shall discuss briefly the concepts and definitions of the police and policing in relation to politics and the state while attaching particular importance to policing by actors other than the public state police, especially policing by insurgent groups.


What is the Police?


The relationships between a police force and the state, on the one hand, and the police and society, on the other, are complex and inherently difficult to define. One important factor is the police's function as the state and the government's face vis-à-vis the public.5 This is especially so in periods of great social change, when the police often play a more autonomous role as an actor in shaping the social and political order.


The ‘police’ have been defined as “people authorised by a group to regulate interpersonal relations within the group through the application of physical force”, a definition that focuses on three fundamental aspects of the concept of the police.6 Policing is best described as “a persistent  effort by (somewhat) specialized personnel to reconstruct order in preferred forms of social arrangements, often by coercive means”.7


There are four core elements in this definition:





(a)  Structure. Policing requires separateness as a social institution and some continuity as a social practice.


(b)  Specialization. Policing is a specialized type of job whose specific structure and functions are defined for and by each society.


(c)  Coercion. The most distinct characteristic of policing is the delegated authority to use force, but what constitutes legitimate coercion fluctuates with social norms and the political setting.


(d)  Social goals and collective authorization. Policing is work done in pursuit of certain stated socially accepted ends and values. These social goals may vary but “their promotion is policing only when sanctioned by its relevant society”.8


These core characteristics constitute policing, and a specific arrangement of them may be called a ‘model of policing’. Different societies adopt different models of policing, shaped by a number of factors. David Bayley has identified four factors on elements: “sources of legitimacy, complexities of organisation, multiplicity of functions and societal consequences or outcomes of policing”.9 On the basis of comparative studies of policing patterns in different countries, there are now a considerable number of typologies of policing. One typology, for example, distinguishes between various forms of primitive and modern policing. The Anglo-American, Continental, colonial and the pervasive/comprehensive models (Japan, Cuba and China) are different forms of modern policing.10


Although these definitions and models may be satisfactory in a modern market democracy, there are clearly forms of policing which do not easily fit into any of them. In societies emerging from violent conflict, there is usually a mix of formal state-orientated and informal insurgent-based policing. The latter will usually have ill-defined missions, a secretive and fluid organization and weak legitimacy/‘collective authorization’. Insurgent-based policing will be dealt with in more detail below.


Policing and Politics


Since the establishment in London in 1829 of the Metropolitan Police, widely considered to be the first modern police force in history, policing styles have changed as a result of societal and political changes.11 The twentieth century witnessed the emergence of technologically driven policing and the more recent ‘post-modern’ police, with its heavy emphasis on image management and community policing. Political, economic and social developments have had a critical impact on police institutions and practices, but one duty appears to have remained constant throughout the history of policing: “to maintain the social order”.12


The involvement of the police in politics is often associated with autocratic forms of government. By contrast, the ideal police model in liberal democracies is that of apolitical or disinterested custodians of public order and the rule of law. But, as Brewer has observed, the police “occupy a strategic role in the regulation of political conflict”.13 He distinguishes between two main perspectives on policing: a liberal model that derives from a liberal view of the state, and emphasizes policing by consent; it is based on broadly agreed values and the neutral and equal application of rules. The second perspective is the radical view, which argues that the police act primarily as an instrument of coercion. The state is intrusive and expansive, functioning as a bastion whose primary purpose is to defend the interests of the powerful. In this context, the police serve as partisan enforcers of minority needs as well as agents of political control.


Within this typology, the police, in dealing with, for example, public disorder, can adopt a variety of political positions. The police can be mere ciphers and dutifully implement whatever strategy or combination of strategies the state has arrived at. They can be active and partisan supporters of the state against its opponents or autonomous agents working independently of the state either to undermine it as a whole or to advance a particular state elite competing for power. Although the police are a part of the state, “[they] are capable of relative independence from social forces and from state control as well. They are not simply unwittingly tools for the state but have a varying capacity for autonomous actions … Structural autonomy [of the police] tends to increase in a society that is fragmented into multiple and shifting power blocs.”14


Brewer et al. have identified a number of dimensions which define the police–politics relationship and which illustrate the continuum from weak to strong relationships between the police and politics. One of these dimensions is the way in which the conduct of the police affects people's perceptions of the state and specific state institutions and thus influences politics indirectly.15 In an attempt to improve the image of the state, the police may try, for example, to manufacture positive images by careful presentation of their conduct and to avoid negative images arising from incidents of police abuse. There are many examples of the police as agents of political change. The policies of civilianizing of the Royal Ulster Constabulary and opening up police membership to blacks in South Africa illustrate how, on occasion, police policy can be deliberately used to try to affect the state–society relationship. In general, legitimization processes are major linkages between the state and society. The police may affect these processes in autonomous and subtle ways, de-legitimizing as well as legitimizing the state and specific state policies by their behaviour and their manner and priorities in enforcing law and order.16


A key aspect of the state–police–politics complex is the state's strategy for dealing with public disorder. Irrespective of the political or ideological character of the state, most countries legislate for public disorder in similar ways. The main differences are the frequency with which emergency regulations are invoked and the legal procedures governing the use of police powers. The militarization of the police and the use of the armed forces in public order maintenance are common state strategies for dealing with public disorder. In many countries, the maintaining of public order has been militarized either permanently or for more limited periods. This process can take different forms. For example, the police may have been provided with military equipment, arms and training by the military, and their way of thinking about their mission may have been imbued with the military ethos of fighting ‘an enemy’. Or the police may be militarized in a second sense, in that they have strong links with the military, which directly aid them in their defence of public order. In post-conflict situations, the militarization of the police forces may also be the result of an influx of demobilized military officers into a newly established police core, resulting in a transplantation of the military ethos and military values and behavioural and organizational patterns into what is nominally a civilian police force.




Beyond State-centred Policing


The relationship between the police and politics becomes more complicated with the introduction of policing actors other than the state-centred public police, quite a common phenomenon in traditional societies outside the Western world. Findlay and Zvekic describe the policing styles of those societies as ranging along “a continuum from state-centred policing to community-based policing, each situated primarily in terms of its relationship with state bureaucracy”.17 Alternatives to state-centred policing may appear in a variety of ways and forms, and may co-exist or conflict with state-centred policing.


Private Policing


The issue of private policing has attracted the attention of academics in response to the proliferation of private protection services in recent decades. Sklansky warns against the societal and political consequences of such policing, which obviously affect the state's ability to guarantee all citizens, regardless of wealth, the equal protection provided by the law.18 The growth of private policing has taken place within a relatively well-established legal framework in the market democracies of the northern hemisphere; but this is less the case in the developing world, where the phenomenon of private policing is spreading. Latin America has seen a real explosion in private policing, basically because state policing is ineffective and because of the immense gap in wealth.


The rise of private policing has been both dramatic and socially disruptive in many transitional societies. In both post-communist Russia and the new South Africa, there was a great proliferation of private security agencies during the 1990s. Their rise assumed additional significance by their recruitment of former (and current) military, intelligence and secret police officers, as this may in certain cases blur the distinctions between state policing and private policing. The economic weakness of states undergoing major upheavals and societal transitions may unwittingly force a degree of privatization on to the police. Mark Galeotti noted in 1995 that Russia, which then had some 6,500 private security firms, had also failed to fully cover the operational budget of many state security services. To deal with the shortfall, these state security services had to rely on a share of any unpaid taxes they could retrieve, complemented by their own profit-making businesses.19 The Palestinian Police also faced the dilemma that underfinancing led to illegal revenuegathering via extortion and private protection services in the second half of the 1990s.


Self-policing in Tribal Societies


Stateless societies, such as Bedouin communities, are a particularly interesting subject in the study of self-policing. The considerable influence of tribal or clan allegiances in the West Bank and Gaza Strip makes them a relevant issue for this study.20 It may seem odd to extend the concept of policing to stateless Bedouin societies, which usually lack a separate public organization with a specialized function and delegated authority to use coercion. It remains true, nevertheless, that tribal societies systematically try to control violence and that cultural traditions and strategies are constantly mobilized by Bedouins to this end. In the absence of a legitimate state authority, violent ‘crimes’ are punished in accordance with detailed inherited tribal customs. These prescribe punishments ranging from ‘socially ritualized violence’, such as cutting off the culprit's braids, representing social death exacted in theatrical ritual form, to the more well-known vengeance killing or feuding, which constitutes a deterrent against resort to violence.21 Characteristically, Bedouin societies conceptualize crime within the framework of kinship organizations, where co-liability and tribal cohesion are the prime vehicles for enforcing (customary) justice. How acts of crime are dealt with depends on whether tribal group interests or individual interests are at stake. Interestingly, what modern states regard as a criminal offence or public delict, such as homicide and theft, is in Bedouin societies often regarded as a private delict in which society at large has no immediate interest. Conversely, honour crimes, such as harassment or disrespect of women or elders, which may not even be punishable under modern law, may be regarded as serious offences involving society at large.22


The progressive integration of Bedouins into their larger national societies has not eliminated the use of customary forms of justice. As Khalaf has observed in the case of Bedouins in Palestine/Israel, they have come to accept their incapacity to maintain the entire range of tribal customs for the settlement of violence, but they nevertheless “continue to view state court rulings and settlement in cases of homicide as partial or, better perhaps, as half-settlements”.23 Thus, the emerging picture of social change in present-day Bedouin societies is not only one of total transformation but also “one of an ongoing dialectic of continuity and change, an interplay between tradition and modernity”.24 As I shall discuss in Chapter 2, this phenomenon of co-existing and interacting systems of crime prevention and conflict resolution is particularly relevant for understanding the social context of Palestinian self-policing.


Self-policing and Vigilantism by Insurgents


Vigilantism or self-policing by insurgent groups is an important but understudied form of policing.25 Such policing is of considerable interest to students of police reform in war-to-peace transitions, not least because peace settlements ending civil war often lead to the recruitment of rebel group members into police forces.


De la Roche has defined vigilantism as one of four distinct forms of non-governmental collective violence that are intended for social control and that define and respond to conduct as deviant. Vigilantism, like the three other forms (terrorism, lynching and rioting), is distinguished by a system of victims’ liability (individual or collective) and the participants’ (higher or lower) degree of organization. As opposed to lynching, which is basically spontaneous, unorganized and performed by a mob, vigilante practices are planned, organized and occur over time. In contrast to rioting and terrorism, whose victims are often randomly chosen, the victims of vigilantism are specifically selected on the basis of their individual liability.26 The terms ‘vigilantism’ and ‘self-policing’ are sometimes used interchangeably, although self-policing usually connotes “popular enterprises to which everyone can and should contribute” and vigilantism is usually associated with violence and usurpation of police authority by self-styled strongmen and local militias.27 Vigilantism has often been associated with establishment violence or state-sponsored or state-controlled paramilitarism designed to counter dissident movements, but the term has also been applied to insurgent groups.28


Self-policing and vigilantism by insurgent groups are at the end of Zvekic's continuum, where neither the policing actors nor the authority to police derive from or are condoned by the state. Self-policing emphasizes the activity of policing rather than the police as such. It may be a state-sponsored strategy to decentralize policing duties to local communities. Equally, it may be the strategy of an insurgent organization to encourage and force the population's disengagement from the incumbent regime and to supplant the authority of the state with its own. In the latter context, one may also talk of an ‘insurgent state’ or ‘guerrilla state’ entity in which the insurgents enjoy a degree of territorial control, offer services and protection to the population and command general obedience to such an extent that the incumbent regime's monopoly of legitimate violence has been lost. In some cases, only international recognition may stand in the way of such an entity becoming a state.


Vigilante policing may occur as a communal response to “the perceived shortfall in the maintenance of order in society”.29 It spreads wherever state authorities are undermined by inter-communal or ethnic conflict and where significant segments of the population are prevented from resorting to the police in order to resolve conflicts and deal with crime. The ethnic composition of the police forces, their policing style or both are key factors in the lack of trust in divided societies. Under such conditions, vigilantism by defenders of the state and self-help justice by insurgents (‘insurgent vigilantism’) may become dominant forms of policing.


Vigilantism is rooted in the traditions of popular justice in a number of countries. Fritz has demonstrated that perceptions of “popular sovereignty and vigilantism” were closely connected in nineteenth century America.30 He and others have shown that lawyers in the late nineteenth century and the early twentieth century were more concerned with eliminating crime than observing due process, viewing “justice as a continuum with one end consisting of ‘due process legality’ and the other of ‘crime repression extralegality’ ”.31 Similarly, Sprinzak notes in his studies of settler vigilantism in the Israeli-occupied West Bank that the vigilantes do not necessarily perceive themselves in a state of principled conflict with the government or the prevailing concept of law, only with the alleged laxity in the government's enforcement of its laws. Vigilantism by insurgents is qualitatively different, however, as it is revolutionary and aims at replacing the existing state authorities with another state authority.


The vigilantism of the Republican paramilitary groups in Northern Ireland is an informative case study of this kind of policing. In his studies of paramilitary groups in Northern Ireland, Silke argues that vigilantism is a result of their efforts, first, to contain victimization among their own ranks and, second, to contain victimization among their communities.32 Their vigilante campaigns served to consolidate their position of authority in the local communities after the ceasefire of 1994 because the end of armed struggle threatened to undermine their legitimacy and local standing.33 Paramilitary vigilantism is about much more than a simple response to crime. By developing an extensive and organized vigilante network, the insurgent paramilitary group increases its control over a local population, making it more difficult for other organizations to continue to exercise authority in the area. An accessible vigilante network provides a ready alternative to the public police, and the paramilitaries back up such accessibility with an ever-present threat that anyone who does contact the police risks coming under suspicion of being an informer. Reduced contact between locals and the incumbent security forces benefits the paramilitaries and allows them to generate an impression of a coherent community resisting the incumbent regime. Moreover, it enables the paramilitaries to reduce greatly the opportunities for the security forces to gain intelligence.34


The relative sophistication of the ‘justice’ system operating behind vigilante violence has often been overlooked. Most vigilante acts are neither indiscriminate nor haphazard. They are composed of a far richer range of measures than are the shootings and beatings that make newspaper headlines.35 Silke's study identifies a graduated system of Northern Ireland vigilantism ranging from warnings, temporary curfews and fines or victim restitution to more serious punishments such as acts of public humiliation, punishment beatings, shootings, expulsion and execution.36 But under conditions of intense inter-communal conflict, the insurgents are always at a disadvantage compared to the formal justice system in that they lack the resources needed, for example, to operate formal court systems or detention centres for convicted offenders.37 As a result, the paramilitaries have generally had to resort to cruder, violent but less time-consuming methods of punishing a crime.


An interesting question in this context is why an insurgent paramilitary group established to fight a national liberation struggle should devote so much effort to policing the community. Clearly, paramilitary involvement in vigilantism is guided by security concerns. Acts that are policed by paramilitaries are seen as either directly or indirectly dangerous to them. Political offences, primarily collaboration with the regime's security forces, are directly dangerous to the paramilitary organizations. Civil offences, on the other hand, such as theft, robbery, drug-dealing, joyriding, vandalism and muggings, are dangerous indirectly, as they can come to undermine the paramilitaries’ community support should they fail to respond adequately.38 The paramilitaries’ allocation of resources to policing behaviour such as throwing litter in the streets may seem bizarre, but it has to be understood in the light of their strong interconnection with their local communities. Indeed, various attempts to end vigilantism in the 1990s have failed partly because vigilantism was popular among important segments of the population.


Vigilante policing by paramilitary insurgent groups may easily deteriorate into violence, which may alienate the paramilitaries from society. Silke observes that in Northern Ireland individuals were targeted after being involved in a dispute with a member of a paramilitary organization, even if the dispute were entirely personal in nature. The paramilitaries gave immense importance to protecting their authority. The standing an individual gains within the community on becoming a paramilitary member represents one of the most tangible rewards that members receive. Consequently, the paramilitaries are very protective of their status and can respond violently to any show of disrespect. One result of this is that “it is fairly easy to conduct personal vendettas under the guise of vigilantism”.39 A number of paramilitary vigilante groups in Northern Ireland, especially among the Loyalist paramilitaries, also degenerated into organized criminal networks involved in drug-trafficking, illustrating another of the many paradoxes in the dynamics of ‘policing’ by non-state actors in divided societies.


Insurgent movements have also devoted considerable attention to self-policing, especially after they have succeeded in acquiring state-like attributes, for example territorial control, taxation and international recognition. Still, as long as a conflict continues, a guerrilla movement will hardly manage to field a well-trained police force separate from its military and paramilitary units. Two recent examples of insurgent movements which were able to create their own territorial semi-states (‘guerrilla states’) for a period of time are the Eritrean People's Liberation Front (EPLF) and the Sudan People's Liberation Army (SPLA). The former maintained well-disciplined security forces and developed investigation and prison sections. At the time of its military victory in 1991, there was no separate police force, leaving law and order entirely in the hands of the EPLF guerrillas. The separation of the police from the military was slow; and continued tension in the region, including the resumption of war with Ethiopia in 1998, ensured a high level of police militarization. The EPLF was reportedly “an extraordinarily well-organized” movement, but insurgent movements are liable to political fragmentation and infighting, which usually have a very direct and negative impact on the insurgents’ policing performance.40 In some cases, the ‘disciplined fighter mentality’ may be a source of strength for a post-conflict police organization and its esprit de corps. At the same time, however, insurgent warfare usually entails internecine fighting and collaborator killings, producing scars in the social fabric that are difficult to heal and threatening the legitimacy of the new police.


Good policing is heavily dependent on a cooperative public. The SPLA paid close attention to maintaining good relations with the civilian population; and to this end, it formed a relatively well-functioning civil administration and justice system, curtailed local raiding and strove to maintain discipline within its ranks.41 In fact, a recent study attributes the SPLA's remarkable revival during the 1990s to its attention to civil administration and maintenance of internal discipline and social order.42 The SPLA case also highlights the insurgents’ difficulties in forming a new formal court system and enforcing a new and unfamiliar penal code in times of civil war. This compelled them to revert to customary law and to co-opt the traditional chiefs into the SPLA's military system so as to increase discipline among its cadres and improve military–civilian relations.43 The problems of establishing effective and legitimate justice mechanisms under conditions of violent conflict were one of the foremost challenges facing the PLO in Lebanon during the 1970s and 1980s as well as during the first intifada in the Occupied Territories.44


Police Reform in War-to-Peace Transitions


During the 1990s, the challenge of reforming brutal, corrupt or ineffective police forces or, alternatively, of creating entirely new police forces came to be accepted as one of the most central issues on the post-conflict rehabilitation agenda.45 The argument was that states and societies emerging from civil war or protracted violent conflict suffer from a partial or total breakdown of elementary law enforcement and public order maintenance. This ‘security gap’ encourages crime, fuels discontent and heightens the risk of a resumption of hostilities.46




In his case study on police reform efforts in post-conflict Mozambique, James L. Woods observes that Mozambique's cities, which were renowned for their lack of crime even during the height of the civil war, were caught up in a crime wave against which the local police seemed almost powerless. The surge in crime stemmed from a combination of factors, primarily the lack of employment opportunities for returning migrants, refugees, decommissioned soldiers and rebels and the lack of control over army and rebel guns that “began finding [their] way into criminal hands”.47 The existing police force was considered highly corrupt and incompetent, and the result was that citizens often took the law into their own hands, Woods notes. Alternatively, when the police did act, it was sometimes with such excessive force that suspects were killed, prompting bystanders and relatives to attack and even kill police officers in revenge.48


Governments in conflict-ridden societies more often than not have lost control and oversight of the use of coercion and legal violence. In his study of disarmament and demobilization processes after civil wars in the early 1990s, Mats Berdal notes that “during periods of protracted conflict, powerful sections within the armed forces and the ‘security establishment’ have tended to find their tasks and responsibilities considerably increased”.49 The diversity of actors in the “bloated security establishment” of civil wars, their political power and their particular economic agendas were seen as dominant factors in sustaining the dynamics of internal wars.50 In nearly all the cases examined in Berdal's study, the post-conflict security sector included a variety of actors “whose tasks, precise responsibilities and remit have been ill-defined. The distinction between the regular armed forces and police in particular has often been blurred in law and more seriously in practice.”51 Insurgent militias, warlords, local paramilitary self-defence leagues, special counter-insurgency forces and secret police units often wielded considerable power alongside, or in conflict with, the official police.


The Goal of Democratic Policing


Democratic policing has been, at least in official rhetoric, the ultimate aim of most police reform efforts, and so also in the Palestinian Territories. What constitutes democratic policing is seldom clearly and unambiguously defined, however. Cottam and Marenin make a useful distinction between the procedural and the substantive aspects of policing. In other words, policing can be democratic or undemocratic both in style and substance: “Procedural democratic policing abides by the norm that the police are subject to laws, rules, and professional codes and do not act arbitrarily, capriciously, corruptly, or brutally when they exercise power to coerce … Substantive democratic policing is defined by the range of social interests served and protected by the police.”52


For policing to be democratic in style, it must be genuinely accountable for possible violations of citizens’ procedural rights. Such violations range from technical errors in filling out papers to torture and mistreatment.53 The concept of legitimacy is often used to describe democratic policing. Reiner has suggested that policing should be seen as legitimate when “the broad mass of the population, and possibly even some of those who are policed against, accept the authority, the lawful right, of the police to act as they do, even if disagreeing with or regretting some specific actions”.54


The discourse of legitimacy is complex, however, and there is no simple and clear-cut boundary between legitimate/democratic and illegitimate/non-democratic policing. In post-conflict societies, the challenge of re-establishing a relationship of trust between police forces and the population, one of the cornerstones of legitimate and democratic policing, is a daunting one. Precisely because of the deep-rooted wartime legacy of political violence, there is usually a profound sense of mistrust among the population about claims that law enforcement agencies are impartial and apolitical.55


Civilian oversight and professionalism are key words in reforms promoting democratic policing. National police organizations and internal security agencies are often powerful institutions, and the development of adequate measures for civilian oversight is difficult. Wright and Mawby correctly point out that it is “not sufficient to simply use civilian oversight as a post hoc means of investigation and blame”.56 A wide range of constitutional, legal and organizational mechanisms have to be in place and operate at a variety of levels. Achieving civilian oversight of policing, then, is seen as an ambitious project that aims at a dynamic interaction between police institutions and a whole range of actors, including state institutions, community groups, non-governmental organizations and the media.57


For various reasons, civilian oversight is usually dependent upon the separation of internal and external security functions, i.e. of the police and the army. Getting the armed forces back to their barracks is seen as a key precondition for democratic policing, and assumes particular importance in societies emerging from violent conflict.58 A number of specific proposals have been advanced to promote this goal. These range from various military reform programmes to measures aimed at improving civilian control of the armed forces, especially through new budgetary practices and civilian control over business and enterprises owned and run by the military.59


At its most basic, however, democratic policing is about the political will of the reconstituted national government and its law enforcement capacity and resources. A combination of these attributes will need to be in place in order to achieve democratic policing in post-conflict situations. First, the structural components of indigenous public security, the police, the judiciary or legal code and prisons, must achieve at least a basic ability to maintain law and order. Training must be sufficient to ensure an adequate level of competence and professionalism.60 Second, and perhaps the most challenging, the structures and institutions of public security must be imbued with an ethos of public service and impartiality. This is what Hansen and Lia have termed “the behavioural reform” of the security sector.61 But this can happen only if political elites have the political will to bolster the political, judicial and societal mechanisms of accountability.


Effectiveness or Due Process?


Reinstating democratic policing in post-conflict societies is fraught with difficulties and dilemmas. One of the most pressing dilemmas is how to strike a balance between popular demand for police effectiveness, on the one hand, and the rule of law and human rights, on the other. The effectiveness versus constitutionalism dilemma facing a newly created police force in a post-conflict society will be more acute if crime rates and ethnic tensions are high and/or a culture of violence prevails. Popular norms in war-torn societies are often in strong conflict with both national legislation and international human rights standards. The legacy of war has usually produced vociferous demands for summary retribution against criminals and wartime collaborators. A study of policing in Papua New Guinea observes, for example, that victims of crime “often complain that police have neglected their duty if physical maltreatment of suspects has formed no part of the interrogation”.62 An Australian police expert who participated in the police reform programme in Somalia in the early 1990s noted the great satisfaction among local Somalis, community leaders included, when a wartime criminal was executed after a 30-minute popular trial.63


Rama Mani reminds us that the choice of repressive policing may be seen as a “lesser evil” when more fundamental objectives (as perceived by the leadership) are at stake, such as avoiding a relapse into civil war, preventing genocide or achieving independence.64 Also, reforming the police does not automatically translate into lower levels of crime and violence. In fact, the opposite seems true. In Latin America, Charles Call observes that “contrary to what one might expect, judicial and police reforms embedded in dramatic transitions from war to peace have coincided with more, rather than less, violence”.65


The effectiveness versus constitutionalism dilemma illustrates broader peacebuilding and state-building dilemmas facing societies emerging from violent conflict. Roland Paris has argued that the potential for economic liberalism and the rule of law in post-conflict societies is limited because the societal system it aims to create, a liberal democratic polity and a market economy, is ill-suited for war-torn states and ineffective for establishing a stable peace.66 The introduction of a market democracy is accompanied by inherently destabilizing side-effects stemming from its competitive character. A post-conflict society cannot afford too much competition because it still contains strong internal conflicts and lacks institutional structures capable of peacefully resolving internal disputes. In the Palestinian case, the venerable objective of creating a rule of law was always measured against the need to subdue radical factions which aimed at “derailing the peace process” through political violence. Similarly, strong popular demands for ‘swift justice’ against informers, quislings and criminals prompted the Palestinian authorities to frequently ignore the basic requirements of due process. More generally, a number of studies indicate that post-conflict societies often experience a conflict transformation whereby new conflicts among former allies emerge, threatening both the civil peace and the peace settlement.67 Thus, effective and authoritarian policing appears to be a necessary stopgap measure to contain the strong internal tensions and disputes in the post-settlement environment.


The problem with a developmental paradigm that emphasizes the importance of a strong state is that it requires that a determined developmental elite, not a praetorian exploitative class, firmly holds the reins of power.68 This is usually not the case, and hence it is reasonable to challenge the common assumption that as soon as internal order in states ravaged by internal conflict has been restored, democratization and economic prosperity will follow.69 In fact, democratization often occurs as a result of internal crisis, when the ruling elites are forced to enter into a power-sharing arrangement after their attempts to repress popular unrest have proved to be futile.70 Conversely, when the incumbent regime and its coercive apparatus become stronger relative to the country's civil institutions and ‘street’ level forces of popular mobilization, they continue to suppress perceived subversives and, as a result, political participation declines and the prospects for democracy diminish. Both Paris's argument and the counter-arguments illustrate some of the intractable dilemmas of police reform in post-conflict regeneration.


The Time Frame and Institutional Basis for Police Reform


One of the reasons why the effectiveness versus constitutionalism dilemma is acute in immediate post-conflict situations is related to the fact that rebuilding a professional police force is a time-consuming process. Informed estimates about the time required are bound to be uncertain and will depend on a host of uncertain variables. Halvor Hartz, a former head of the UN Civilian Police Unit at the UN Department of Peacekeeping Operations, has judged in a recent study that “at least five years are needed to create a new law enforcement agency from scratch, until it is fully operational”.71 The entire recruitment process, involving announcing positions and selecting and vetting the candidates, would take at least several months. Then, a basic training course designed to give the selected personnel the absolute basic minimum knowledge of police techniques and the law would require between 6 to 12 months. At the very earliest, the first group of police officers would be ready for active policing one year after the first announcements were issued, according to Hartz's estimates. Similar estimates are found in the comprehensive study by Oakley et al., and were widely supported by police experts at a conference held in Washington, DC in October 1997 on the issue of peace operations and public security.72 There seems to be general agreement that judicial and penal system reform would take even longer than police reform.73 For this reason, societies just emerging from violent internal conflict will not have a system of professional law enforcement. Instead, police forces will be inexperienced, untrained and underpaid; they will operate without stringent judicial oversight and restraint. Even with the best of intentions, serious police abuses are bound to occur, provoking popular unrest and jeopardizing the legitimacy of the police.


Police reform alone is never sufficient in producing democratic policing. Of great importance are reforms of other state institutions, in particular the judicial and penal systems. The impact of police reform efforts will be jeopardized when the judicial process is corrupt and abusive behaviour is rampant within correctional institutions.74 A case study of the establishment of a new independent police force in Haiti after the restoration of the Aristide government in 1994 argues that the relative success of the new force was reduced by the weakness of the judiciary and the prison system: “Police officers complained that when offenders were intercepted, they either evaded prison because the penal system was dysfunctional and inadequate, or escaped trial because the courts were too inefficient to try them or so corruptible that suspects could buy their freedom.”75


Holiday and Stanley observe in their study of peacebuilding in El Salvador in the early 1990s that the most harmful defect of the peace accord was the lack of an international mandate to promote adequate judicial reforms, which stalled the progress made in reforming the police.76 Studies have also shown that frustration within the ranks of reformed or newly created police forces often comes as a result of the incapacity of the courts and the prosecutors to deal with the huge backlog of cases, which in turn stem from the paralysis of the judicial system during the preceding conflict. Police involvement in and support for vigilantism have occurred in many post-conflict situations.77


Ex-Combatants in the New Police Force?


The Recruitment Dilemma


The most critical security challenge to post-conflict societies is perhaps the process of demobilization, disarmament and the reintegration into society of former combatants.78 The literature strongly emphasizes “the potentially destabilizing role” of disgruntled soldiers and ex-combatants, whose status in society has been reduced and who often face economic hardship in the post-conflict environment.79 They present a particular security challenge as they are potentially dangerous recruits to the world of organized crime and may easily instigate insurrection in the volatile post-agreement period.80


International monitoring of compliance with a peace accord's provisions for demobilization and disarmament, combined with substantial aid packages to support long-term reintegration programmes, is often seen as the essential solution to the ex-combatant problem. An incentive structure must be in place for former soldiers and guerrillas, either in the civilian sector or in a reformed army and police. Rapid demobilization may prove counterproductive and may exacerbate the security dilemma by providing little safety for the disarming and demobilizing guerrilla movement. For the newly established or reconstituted police forces, the dilemma lies in the politics of recruitment. Procedures for screening the new forces so as to weed out unqualified and undesirable individuals are important, but are difficult to carry out owing to political constraints.81 Although a clear and workable separation of military and police institutions is judged to be an essential condition for democratic policing, the need to provide employment for demobilized combatants and militants, as well as the lack of other trained personnel, often dictates the inclusion of significant numbers of former guerrillas and military personnel into the police. Rama Mani has put it succinctly: “If ex-combatants trained for warfare are inducted into the police … precisely at the moment when the distinction between the military and the police is sought to be reinforced – will the police reform ever be possible? … doing so may reinforce the nexus between police and military doctrine, and thereby perpetuate the military's influence over the police.”82


As William Stanley points out in his case study of the El Salvadorian and Guatemalan police reform processes, the inclusion of members of old police structures in the new police force, the Police Nacionale Civil, constituted a major obstacle to democratic policing. He concludes that new personnel are likely to produce better policing than ‘recycled personnel’ from the previous regime.83 In the Palestinian case, the major recruitment problem was not personnel from a previous regime but the large influx of guerrillas and streetfighters with a history of vigilantism and political violence. Although their induction was politically important, their presence clearly had a negative impact on the policing culture of the new police.




The reason for the problem of reintegrating members of old police structures lies partly in the entrenched nature of police organizations and their cultures. Marenin writes: “the police are a resilient organization and occupation. Continuities in policing will span massive social and political changes, and can be disrupted and reformed only with great difficulty.”84 Police cultures are strong and deeply entrenched. They are shaped largely by the contingencies of police work, not by training. In fact, formal training plays a marginal role in moulding police culture. Instead, the work culture is produced by the police themselves as they struggle to cope with the multiple pressures they find themselves under. Any reform effort which ignores the power of existing police cultures “is simply rhetorical tinkering and pious hope”.85


Review of Primary Sources


Studies of contemporary police forces outside the Western world have often been hampered by the paucity of primary sources.86 Fortunately, this study has benefited from a wealth of primary material, including the mass media, archival sources and interviews. The mass media, including wire reports, newspapers, periodicals, television and radio broadcasting, make up a significant part of the sources used in this book. Owing to the intense international, Israeli and Arab media attention surrounding the Palestinian–Israeli conflict, the extent of available information is prodigious. No other police force in the Arab world has been scrutinized by the media to the same extent as the Palestinian Police. Printed sources have also been made available by the Palestinian Police itself, as most of its branches published their own monthly journals during the mid- and late 1990s. A third type of published primary source originates from the very active and sizeable community of local and international human rights organizations. They have been heavily involved in monitoring the Palestinian Police's performance and documenting abuses.


This study has benefited greatly from a nearly unlimited access to the relevant foreign office files at the Royal Norwegian Ministry of Foreign Affairs for the period between 1993 and 1997. Owing to Norway's special role in the Oslo process in general and in the Palestinian police reform efforts in particular, this archive is an important source. Since late 1993, Norway chaired the main aid coordination committees dealing with assistance to the Palestinian Police. It also participated actively in police donor efforts through the secondment of Norwegian police officers as advisers to the PNA and to the United Nations’ activities in supervising donor-sponsored police training in the self-ruled areas.


I have also conducted more than 30 formal interviews and several dozens informal interviews in Gaza City, Khan Yunis, Rafah, Jerusalem, Tel Aviv, Hebron, Ramallah, Jericho, Cairo, Oslo, Lillehammer, Geneva, Boston and Washington, DC. Those interviewed include Palestinian Police commanders, foreign police advisers, foreign diplomats, UN officials, Palestinian politicians, local correspondents, human rights activists and former Palestinian paramilitaries.
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Guarding the Revolution: Palestinian Self-Policing and Vigilantism before Oslo


————




This [the popular trial] shows what the Fatah Hawks are capable of doing to those who commit crimes in Palestinian society. We meted out justice in front of our people. We proved that we are the true Palestinian police.1





Taysir Burdayni, Fatah Hawks commander, Gaza, October 1993





It is impossible to make a police force under occupation.2





Taysir Abu Khusah, Fatah activist, Gaza, June 1992








Self-policing by non-state actors in a hostile environment is an almost impossible mission, as guerrilla warfare and its requirements prevent the rise of permanent institutions with physical infrastructure. Self-policing by insurgents easily deteriorates into brutal vigilantism and arbitrary violence because the resistance movement tends to respond to reversals on the battlefield by imposing excessive measures on suspected defectors. Such measures, however, can undermine the very legitimacy of the insurrection. This dilemma was a recurrent theme in Palestinian self-policing before Oslo, and it was never fully resolved despite the accumulation of considerable experience in this field Oslo. The failure to come to grips with the problems of internal discipline and cohesion under extremely adverse conditions of continued armed conflict was perhaps the most important legacy of the various and mostly short-lived Palestinian guerrilla-state entities before 1993.


This chapter explores patterns of Palestinian self-policing during times of revolutionary upheaval and resistance, when state authority was sufficiently weak to allow for the emergence of a de facto Palestinian policing authority on the ground. It offers examples from the Arab Revolt in the late 1930s and from Jordan, Gaza and Lebanon in the late 1960s and the 1970s and an in-depth analysis of Palestinian policing during the first intifada, from 1987 to 1993. Although patterns of resistance-based policing receive the most attention, it is important to note that Palestinian self-policing also included tribal or customary mechanisms of adjudication and enforcement of social order, based on kinship or village allegiances. These experienced a revival in times of profound societal upheaval. Customary law was not eradicated or superseded by the rise of the guerrilla organizations, but instead interacted and intermeshed with the new resistance-based authority, filling an important role in resolving social and non-political disputes and policing crime.


Palestinian policing during the intifada has not received much attention in academic literature.3 The excellent 1994 B'Tselem human rights report Collaborators in the Occupied Territories is one useful source, containing dozens of extensive testimonies of Palestinian paramilitaries. Other useful sources are the Unified National Command of the Uprising (UNC) and Hamas communiqués. The intensive foreign press coverage of the intifada also includes numerous reports on vigilante practices between 1988 and 1993. Finally, my own interviews with former members, including one commander, of paramilitary groups affiliated with the three PLO factions, the Fatah, the PFLP and the DFLP, are particularly relevant.


From the Arab Revolt to the ‘Fakahani State’


The Arab Revolt, 1936–9


During 1936–9, the so-called Arab Revolt in British-ruled Palestine erupted and developed into an extensive rural insurgency. British military forces and the British-controlled Palestine Police temporarily ceded areas to bands of Palestinian guerrillas.4 The Palestinian rebels set up ‘provisional Arab governments’ in rebel-held areas, where taxes were imposed, stamps were issued and a degree of rudimentary internal justice was exercised.5


The institution of the Court of the Revolt formed by the rebels in 1936 is an interesting example of how rebel movements strive to impose order and justice on their men and the population they control.6 During 1938–9, the Court became particularly active. Rebel commanders responded to popular demands for such a court because many Palestinians were afraid of resorting to the official legal system.7 The Court, which dealt with all criminal, civil and personal matters, operated relatively successfully in the early stages. The various rebel factions, and even the rebel commanders themselves, heeded its decisions; and partly owing to its early success, rebel commanders decided to urge the population to use only the Court of the Revolt, and threatened those who approached the official courts. Courts of the Revolt were established at a lower level, to reduce the huge workload of the main Court, but this contributed to corrupting them, as they became dependent upon the whims and preferences of local rebel commanders.


The internal justice system formed during the Arab Revolt collapsed as a result of the deterioration of the insurgency, caused by splits along clan lines and the socio-economic conflict between Palestinian landowners and impoverished farmers. Compared to the intifada in the late 1980s, it was an “unsystematic, undisciplined, and unstable insurgency, often prone to anarchic lapses”.8 The anarchy and internecine violence that characterized the last stages of the Arab Revolt became a powerful warning of the inherent dangers of a misguided revolt.9


More recent examples in which Palestinian self-policing has emerged as a challenge to state policing include the short-lived Palestinian guerrilla-state entities in Jordan in 1968–70, in the Gaza Strip in 1970–1 and in Lebanon since 1969. For shorter or longer periods, Palestinian guerrillas managed to win for themselves significant internal autonomy and state-like powers, albeit far more so in Lebanon than during the short-lived insurgency in Gaza.


The defeat of the Arab conventional armies in the 1967 war offered increased latitude for the Palestinian guerrilla organizations, which experienced a dramatic rise in popular and financial support. The ranks of the guerrillas, or fida'iyyun, quickly expanded from 500 to well above 5,000 full-timers, with an additional popular militia of 20,000–25,000 men.10 The very presence of such large militias inevitably created a host of new public order and law enforcement problems for the host states and the Palestinian political leadership alike, forcing them to find ways of policing the guerrilla forces and regulating interaction with local communities.


The Insurgency in Gaza, 1969–71


In the wake of the 1967 war, Palestinian guerrillas offered the Israeli military considerable resistance in the Gaza Strip. After a lull in the wake of the first Israeli crackdown in early 1968, a long period of violent confrontations began, reaching its most intense stage between 1969 and 1971. The PLO had a sizeable guerrilla force in the Strip, owing to Egyptian-sponsored recruitment, training and arming of Palestinian regular forces (the Palestine Liberation Army) and irregular forces (such as the Popular Resistance Militia Battalions) prior to the 1967 war.11 The guerrillas targeted mainly Israeli military personnel, vehicles and employees in the military administration, as well as suspected Palestinian informers. The armed resistance was augmented by a systematic civil disobedience campaign, including strikes, boycotts and protest marches.12 By 1970, the Palestinian guerrillas reportedly “ ‘held the Gaza Strip by night’ and exerted significant control over the daily lives of the Gazans, resolving social disputes and convening secret tribunals to judge misdemeanours or try suspected informers”.13


The short-lived guerrilla-state entity in Gaza dealt with social deviance (crime), civil disputes and political crimes, in particular suspected collaborators, signifying the rise of a resistance-based policing authority in the Palestinian community. That authority was enhanced by the absence of local political leadership in Gaza, as the Egyptian military administration had striven to prevent such a leadership from emerging. The Gazan guerrilla success had flaws, however, as the pursuit of suspected informers got dangerously out of hand. Palestinian employees in the Israeli-run administration and Palestinian workers in Israel were branded ‘collaborators’ and attacked.14 Moreover, the lack of international support and the socio-economic split between the landowning elite and the guerrillas, recruited from the destitute refugee camps, weakened the resistance.


After 1971, the policing authority of the guerrillas was much reduced, as the Israeli Defence Forces (IDF) gradually subdued the resistance. The pacification of Gaza was mainly the work of Ariel Sharon, who became chief of the IDF Southern Command in 1970. Between July 1971 and February 1972, he had much success as a result of his harsh and brutal measures, for which the Israeli Army Command subsequently reprimanded him. By early 1972, the Israeli army had assumed control over the refugee camps.15 Only in the late 1980s did the Palestinian resistance re-emerge in Gaza in full strength.




The PLO in Jordan, 1968–70


The Israeli occupation of the West Bank in 1967, the influx of a new wave of Palestinian refugees into the East Bank territory of Jordan and the continuation of cross-border raids and reprisal attacks shattered the internal order in the small Hashemite Kingdom. In the wake of the famous battle of Karamah, which boosted the status and self-confidence of Palestinian guerrilla organizations tremendously, the presence, visibility and authority of the guerrillas grew exponentially.16 As a result, post-1967 Jordan witnessed the emergence of ‘a duality of power’ in which Palestinian organizations “set up autonomous governmental institutions of their own in all spheres – military, political and social” – and in which the guerrillas “shared almost equally with the regime in the execution of laws”.17 The Palestinian flag flew at the entrance of the refugee camps, which were commonly referred to as ‘the Palestine Republic’. Important de facto policing powers passed to the guerrilla organizations, especially in the field of internal order and discipline in the Palestinian refugee camps and guerrilla bases. The guerrilla groups largely ignored orders to pass persons in their custody (such as suspected Israeli agents, guerrilla members violating discipline or apprehended criminals) to Jordanian courts, and instead tried them in their own popular tribunals. The fida'iyyun also began establishing civilian militias in the refugee camps and other areas, reflecting their conviction of the need to “arm the masses”.18


In the short period from 1968 to 1970, the Jordanian government appeared to abandon its ambition to uphold full jurisdiction over the population on its territory, attempting primarily to confine the guerrilla organizations’ military and political activities to the Palestinian ‘autonomous zones’ in the Jordan Valley and Jordan's refugee camps. After heavy Israeli shelling of guerrilla bases in Jordanian border areas, however, the vast majority of the guerrilla groups moved back to the hinterland of Jordan, to Amman, Irbid, Zarqa and other cities, exposing the country's population centres to a heavy fida'iyyun presence and aggravating the problem of policing. The guerrillas were not disciplined military forces acting under a unified command but semi-autonomous organizations with different aims and allegiances, partly reflecting the rivalry between the Arab states for influence over the Palestinian resistance. The unruly militiamen posed a threat to the social and political order in Jordan. The “streets of Amman suddenly belonged to the Fedayeen, who … careered about in Jeeps, breaking traffic regulations as the police looked on”.19 Palestinian militiamen defied the Jordanian army, occasionally kidnapping, arresting and detaining its soldiers and security personnel. Several PLO–Jordan agreements for regulating fida'iyyun activities in Jordan failed to have a restraining effect.


In a soul-searching lecture in 1972, the Fatah military commander Abu Jihad recalled about this period that “every sector commander considered himself God, the intelligence resembled a state, the militia – a state, everyone set up a state for himself and whatever he pleased”.20 Although the PLO leadership and its largest faction, Fatah, did much to avoid clashes with the Jordanian government, the mere existence of a dual power structure was bound to lead to a confrontation.21 On 1 September 1970, King Husayn's entourage was ambushed, three international airliners were hijacked and radical Palestinian factions began calling for the toppling of the Hashemite throne. A showdown finally ensued in mid-September, when the king declared military rule and ordered the Arab Legion to dislodge the Palestinian guerrillas and round them up, with the result that 1,300 Palestinian guerrillas and 5,000 civilians lost their lives in the armed confrontations between September 1970 and July 1971.22 In the wake of this defeat, which went down in Palestinian history as ‘Black September’, the remaining fida'iyyun units relocated to Syria and later to Lebanon, where they enjoyed less restriction and rapidly expanded into what became the hitherto largest and longest-lived Palestinian guerrilla-state entity.23


The ‘Fakahani State’ in Lebanon, 1969–82


The Palestinian guerrilla state in Lebanon, the so-called ‘Fakahani State’ (named after a West Beirut city quarter where the PLO had its headquarters) who was hitherto the most extensive and state-like territorial entity under Palestinian control. Its origin went back to the late 1960s when the tight surveillance and control exercised by the Lebanese police and military intelligence (the Deuxième Bureau) over the Palestinian refugee camps was gradually weakened in the face of fierce resistance from an increasing number of Palestinian guerrillas. In 1969, after a series of bloody clashes, de facto control over the camps “passed from the Lebanese police to the fida'iyyun”.24 In contrast to the situation in Jordan, the Palestinian guerrilla presence in Lebanon gained a certain international (Arab) recognition through the so-called Cairo Agreement in 1969, obtained through Egyptian mediation. Although the agreement obligated the PLO to recognize the requirements of Lebanese ‘sovereignty and security’, it also permitted the Palestinian resistance considerable freedom of movement and action.


In the early 1970s, the Palestinian guerrillas fended off repeated attempts at reintroducing a Lebanese police presence in and around the Palestinian refugee camps, declaring that such a presence could be established only outside the camps and demanding that police activities must be coordinated with PASC, the PLO military police (see below). The ‘Milkarts Protocols’, signed after several rounds of confrontations and escalations of force between the Palestinian guerrillas and Lebanese security forces, confirmed the residents’ right to maintain local self-defence militias and limited the deployment of Lebanese police to outside the camps.


The formation of Lebanese right-wing militias, the escalation of Israeli raids into Lebanon, the outbreak of the Lebanese civil war in 1975 and the Syrian-led intervention the following year altered the environment in which the Palestinians policed their community and the territory under their control. In response to the more hostile environment, the camps were fortified, the popular militias were strengthened and Palestinian refugee society generally became more militarized, with nearly every family armed. As a result, conflicts between members and their families had the potential to turn into bloody clashes.


Measures to establish more formal policing institutions focused on the Palestine Armed Struggle Command (PASC, or qiyadat al-kifah al-musallah), which had evolved into a supra-factional PLO military police force.25 In addition, individual guerrilla factions, customary mediation institutions and the popular committees established in the camps came to exercise varying degrees of policing powers over their personnel and constituencies in a multifaceted system of self-policing.


According to an anthropological field study undertaken by Julie Peteet in the early 1980s, three types of institution had emerged, responding to the need for social control and law enforcement in the camps.26 First, PASC served as a local police force in the camps and urban areas where the Palestinian guerrilla movements had some following, ensuring basic public order and detaining offenders. PASC's main focus, however, was to maintain discipline among the Palestinian guerrilla organizations. Second, the popular committees in each camp operated as municipalities by maintaining elementary public services, including the handling of small disputes by arranging mediation and reconciliation, the so-called sulhah institution (see below). The committees included representatives of each political faction in the PLO, as well as representatives of popular organizations, village elders and independents. Their powers were primarily political and moral, with no powers of arrest or executive law enforcement. The PLO Revolutionary Court, established in 1972 to promote order and discipline among the various guerrilla factions, represented the third leg of the justice system in the camps.27 The Court was in principle empowered to discipline armed guerrillas who abused their powers, to adjudicate serious crimes committed by Palestinians and to hear treason cases on ‘crimes against the PLO’. Still, the enforcement of its verdicts depended on PASC and, by extension, the individual guerrilla faction's willingness to accept its authority. Frequently, the armed groups and their political organizations had their own internal disciplinary mechanisms and themselves arrested, tried, sentenced and punished their own members.28


The multiplicity of authority centres made the institutionalization of policing difficult and underscored the need for flexible responses to crises in the social fabric of the camps. Hence, the variety of dispute settlement forums and social control mechanisms interacted and adapted to each other. One of the criteria guiding the selection of a social control mechanism was the level of violence. A high level of violence, coupled with the potential for a cycle of vengeance, usually excluded the use of customary kinship institutions and determined the intervention of the guerrilla-based institutions. In these cases, the guerrilla movements acted in a manner reminiscent of newly consolidated states in their search for a monopoly on the means of violence. Their authority contributed to diluting kinship and patron–client ties in the extended families (hamulah) and, consequently, according to Peteet (1987), the authority of customary law.


This did not mean that the authority of the village elders was insignificant, however. The mainstream and conservative Fatah's policy was in fact to reinforce the leadership role of the elders, including the building of village diwan, where the elders could meet and mediate disputes.29 The guerrilla movements often allowed the disputants, in cases of murder, the customary option of settling the problem at the family or community level, but ‘retained control over forum, procedures and outcome’ except for cases of violent incidents involving the threat of communal or intercommunal violence.30 The interaction between the emerging authority centres embodied in the guerrilla movement and the ancient customary institutions of mediation and conflict resolution based on kinship and village organization illustrate the intermeshing of tradition and modernity in the informal policing structure in the Palestinian camps.


The ‘excesses’: manifestations of dysfunctional policing


By the late 1970s, the PLO experienced mounting public relations problems in Lebanon, caused to a considerable extent by the behaviour of Palestinian guerrillas towards the Lebanese population. In 1977, even traditional supporters of the PLO in Lebanon voiced strong concerns about the behaviour of Palestinian fighters, accusing them of taking the liberty of “bearing arms as they choose and policing certain important points of access to the capital”; they barred access to senior Lebanese officials and administrators, arresting and imprisoning citizens as well as foreigners solely “on the hue or false pretext of [them] having posed a threat to the Palestinian revolution”.31


Obviously, the Palestinian guerrilla state had allowed itself to expand its jurisdiction outside the camps. This was partly justified in the light of real security concerns and partly a product of the self-interest of a minority of Palestinian guerrilla leaders who exploited the collapse of the Lebanese state to enrich themselves.32 Although most Palestinian organizations condemned looting, smuggling and extortion practices, a few Palestinian guerrilla organizations, al-Sa‘iqah in particular, joined Lebanese militia officials in their efforts to translate de facto control over Lebanese territory into personal enrichment. These practices became known as the ‘excesses’, or tajawwuzat, and added to the suffering of the civilian population from militia infighting and Israeli raids and destruction.


The PLO made several attempts to halt and reverse the political damage caused by the ‘excesses’, and issued repeated declarations in support of Lebanese sovereignty, promising to deal with violators and undisciplined elements in its ranks.33 In May 1978, for example, the PLO promised to strengthen the powers of the PLO Military Prosecutor, its revolutionary courts and PASC, its police force. In December 1979, new PLO regulations prohibited commercial activities by PLO employees and illegal acquisition of property. The PLO pledged to reduce its presence outside the camps and withdraw its armed men from the streets. Despite numerous solemn declarations of this kind, most announced measures were rarely implemented; and by the early 1980s, the ‘excesses’ had become the “single most demanding Lebanese issue facing Fatah/PLO decision-makers”.34


Several factors worked against the PLO's intention to reduce friction with the Lebanese population and rein in the guerrilla organizations. First of all, the relatively loose command structure of the PLO, its multiplicity of organizations and occasionally poor command and control at the local level prevented it from imposing stricter control.35 Given the exigencies of the civil war and the confrontation with Israel, long prison sentences, thorough investigations and protracted court hearings were not practical solutions. Instead, justice was dispensed according to the imperatives of war, the balance of power between the factions and family connections.36 A second important reason for the failure to impose stricter control over the guerrillas was that such measures reinforced the very impression the PLO leadership was seeking to avoid: that the Palestinians considered themselves a ‘state within a state’. The expansion of the PLO's military and social infrastructure in Lebanon since the early 1970s had fuelled Lebanese fears, especially among the Maronite elites, that it was building an ‘alternative homeland’ (watan badil) in their country.37


The Palestinian guerrilla state in Lebanon faced an irreconcilable dilemma as domestic opposition to its presence mounted and coincided with increased outside military pressure for its removal. The ‘excesses’ were admittedly inextricably tied to the PLO's military situation, and military imperatives always prevailed over the requirements of internal policing. The PLO/Fatah military commander Khalil al-Wazir (Abu Jihad) noted in retrospect that “part of our mistake [in Lebanon] was a lack of strong control over our Palestinian organizations and their way of dealing with the people in a part of Lebanon”.38 He also pointed to the lack of unity: “every organisation was free to do whatever they could”.39 As each of the guerrilla organizations had its own internal security department and in principle took upon itself to discipline its own cadres, too little authority was vested in cross-factional institutions of internal policing, such as PASC. Moreover, the need for consensus-building within the PLO, and within Fatah in particular, assumed particular importance in Lebanon in view of the degree of interference in Palestinian resistance activities by Arab regimes and their proxies there. To maintain organizational cohesion in this inhospitable environment, the PLO leadership was prepared to ignore corruption and ill-disciplined behaviour by Palestinian guerrillas in the interest of power and consensus-building.40


In 1982, the Israeli invasion of Lebanon and siege of Beirut forced most of the PLO's military forces out of Lebanon and put an end to the PLO's Fakahani state. The Palestinian refugee camps continued to enjoy a degree of autonomy, however. In part, this was a result of the gradual reassertion of a Palestinian armed presence. The PLO lost no time in smuggling fighters back into Lebanon and re-establishing covert networks of armed supporters in the camps, in addition to an overt military presence wherever possible.41 After the end of the civil war, the refugee camps were disarmed of heavy weapons, yet Lebanese police forces remained outside the camps. They allowed the guerrilla commanders to retain de facto police authority in the camps, although this autonomy was contingent on their ability to impose order there.


The threat of Lebanese military intervention became more real in the wake of protracted and bloody feuding between pro-PLO Fatah forces and the notorious Abu Nidal/Fatah Revolutionary Council in the early 1990s. In mid-1992, for example, after a savage feud between pro-PLO Fatah forces and the Abu Nidal faction killed more than twenty people over a five-month period, the Lebanese government threatened to send troops into the camps and impose order. The Fatah forces responded quickly by detaining some 62 suspected Abu Nidal guerrillas in their prisons in the ‘Ayn al-Hilwah refugee camp. Subsequently, they were convicted before a ‘court of revolutionary justice’ presided over by a senior Palestinian military officer. Many of them were apparently pardoned a year later. In other cases, people were handed over to Lebanese authorities. In February 1995, for example, after Lebanese military intelligence personnel were shot at and wounded during a botched arrest attempt of a member of a Sunni Muslim radical group at the entrance of the ‘Ayn al-Hilwah camp, the Fatah forces and the supra-factional People's Committee in the camp scrambled to capture the fugitive and hand him over to Lebanese authorities.42


At the time of writing (2002), in the largest Palestinian camp in Lebanon, ‘Ayn al-Hilwah, the Fatah-dominated PASC was still the formal police force, organizing guards for schools and social institutions, regulating traffic and investigating petty crime. In the face of 18 or so different armed groups active in the camp, each providing security for its own leaders and headquarters, PASC's policing authority was still diluted, despite PLO efforts to make it “the only security reference point” in the camp.43


The policing culture that developed in the Palestinian ‘guerrilla state’ in Lebanon was shaped by the military and political imperatives of the resistance. Against the background of a multiplicity of power centres, overlapping and competing legal traditions and security agencies, and a continuous situation of civil war and military intervention, the policing efforts were aimed primarily at providing some elementary discipline and social cohesion at a time of emergency and upheaval. That these efforts often failed and that summary revolutionary ‘street’ justice and outright gangsterism prevailed was perhaps more an outcome of the structural determinants of the guerrilla state itself than of a deliberate policy by the PLO leadership.


With the outbreak of the Palestinian uprising in the Occupied Territories, a new chapter was opened in the history of Palestinian insurgent self-policing. Compared to the Lebanese situation, however, the Palestinians now encountered much fiercer resistance in their attempts to set up a guerrilla-state entity, failing to physically dislodge the Israeli colonial power from potential liberated areas such as the refugee camps. This made Palestinian self-policing in the Territories much different from the Lebanese experience.


Self-Policing during the Palestinian Uprising, 1987–93


The Palestinian uprising profoundly changed the patterns of policing in the Occupied Territories.44 It began in December 1987 as a spontaneous reaction against the increasingly desperate situation inside the Territories and quickly developed into a mass mobilization of nearly all sections of Palestinian society aimed at boycotting Israeli institutions and instruments of control.45 It became known as the intifada (‘shaking off’) and was directed and coordinated through a vast network of neighbourhood or popular committees under the overall guidance of a PLO-led body, the Unified National Command of the Uprising (hereafter UNC).46 During the first two years of the intifada these bodies “exercised a state-like authority over the Palestinian inhabitants in the West Bank and Gaza Strip”.47 At the core of the new guerrilla-state entity was the emergence of new agencies for Palestinian self-policing.




Self-policing embodied the aim of creating alternative state structures that would eventually force the Israeli occupation to withdraw. Indeed, the UNC explicitly stressed that the revolt and the establishment of ‘national government’ institutions under the PLO's leadership must go hand in hand.48 The UNC in general presented itself as the “fighting arm” of the PLO or as “the executive arm of the PLO in the State of Palestine” after the PLO's Declaration of Independent Palestine in mid-November 1988.49 Although it acted less as a political-military command and more as ‘a moral guidance’ for the intifada via its numerous leaflets or communiqués, the growing number of paramilitary groups, the so-called strike forces, assumed the role of the “combat arm of the UNC”, acting as enforcers of UNC directives vis-à-vis the public.50 In this way, the expansion of self-policing became an integral part of the consolidation of the PLO's authority on the ground.


The Israeli Police under Siege: Mass Resignations of Palestinian Policemen


In paving the way for independent policing structures, the UNC strove to break the authority of the Israeli-controlled police. This was done in two ways. First, the widespread rioting and attacks called for in UNC communiqués contributed to the growing fortification of Israeli police stations, resulted in cutbacks on patrolling and isolated the police from the public, which in turn reduced its legitimacy as a public service organ.51 These delegitimizing efforts were aided by the fact that police stations were typical targets of mass protests and violence by Palestinian demonstrators. Palestinian officers in the Israeli police had long been an object of ridicule and contempt owing to their inability to address local grievances, such as settler violence and illegal land confiscations; and their association with the Occupation and its secret services made Palestinians increasingly reluctant to turn to them for help.


Against this background, the UNC went a step further and ordered that Palestinians resign from the Israeli police. UNC communiqués Nos. 9 and 10 of early March 1988 issued a call to all policemen to “resign immediately”.52 Within three or four days after the second communiqué was issued, some 350-500 Palestinian police personnel, nearly half the Israeli police force in the Occupied Territories, had quit, including 95 per cent of all Palestinian police personnel in Gaza.53 The almost unanimous decision to resign was partly the work of a committee of 14 senior Palestinian officers who had met after UNC communiqué No. 9 was issued and decided that if the UNC repeated its demand for their resignation, they would do so out of “national duty”.54


The remaining Palestinian policemen came under intense pressure. UNC communiqués repeatedly called for stepping up “the blows against those who deviate from the people's will [by not resigning from] the police”.55 Graffiti outside the homes of chief police officers carried the same message: “Don't dare to ignore the national committees’ decisions.”56 Those who still remained on duty were threatened, and some were killed. On 8 March 1988, Palestinian paramilitaries stabbed and beat to death a Palestinian policeman in ‘Aqabat al-Jabr refugee camp near Jericho. Although he was apparently a known informer, the incident drove the message home. One policeman conceded, “It made me decide very quickly.”57 The UNC promised financial compensation for those who resigned.58


The UNC's order was not unanimously welcomed by the mainstream Palestinian police. For example, senior Palestinian police officers in Bethlehem and Ramallah were surprised by the resignation order and hoped that the UNC would reverse its decision. They felt that they served the people by fighting crime and that the Palestinian public had pragmatically accepted the need for a police service even during the height of the early intifada.59 Shopkeepers, businessmen and local municipal authorities were also critical of the resignations, fearing that Israel would withdraw public police services from their areas.60


Israel attempted to play on these fears, warning that the Palestinians would only hurt themselves. To make that point, it initially announced that police reinforcements would not be sent to replace those who resigned and that “in the future there would be no investigations of crimes, including rape, murder, housebreaking and robbery”.61 Israel also tried to halt resignations by Palestinian policemen, offering them a pay rise, improved life insurance, pensions, personal weapons and Israeli army protection.62 When these inducements proved to be ineffective, pressure was applied, including threats to deprive them of pensions and compensations.63


A small minority of Palestinians remained with the Israeli police; and with the dwindling of the intifada's mass character in 1989–90 and increased economic hardship, more Palestinian policemen reportedly trickled back to their jobs. They incurred significant risks, however. It was not unusual for Palestinian guerrillas to target policemen on the grounds of ‘collaboration’.64 According to the renowned human rights organization B'Tselem, at least seven Palestinian policemen were killed during the course of the intifada on such charges.65 Several of these incidents appear to have occurred in the wake of Israeli successes in enlisting more Palestinians to the Israeli police.66


The mass resignation of Palestinian policemen deprived Israel of a potent symbol of cooperation with the Palestinians, signalling an expansion of the revolt from physical clashes to a fundamental challenge of authority. Although the UNC was successful in undermining the Israeli police, it faced a far more difficult task in creating alternative police structures. Israel for its part was adamant that it would “strongly resist any attempt by the Palestinians to form their own police force”.67 A dual power structure in the Occupied Territories emerged as the Israeli government and the UNC competed in imposing their respective coercive systems to further their claims for loyalty and obedience.


The Popular Committees and Self-Policing


The resignation of most of the Palestinian police officers and the contraction of Israeli public police services in the Occupied Territories did not lead to an immediate surge in crime and a breakdown of the social fabric of the Palestinian community. The vacuum was quickly filled by an expansion of customary forms of self-policing and by paramilitary groups, who gradually took it upon themselves to police Palestinian society. Initially, the popular committees and their guard committees operated the new informal policing mechanisms.


In early 1988, the UNC leadership called for the formation of local popular committees (lijan sha‘biyyah), to direct the uprising at the local level.68 A part of their activities was to take charge of a number of policing and protection functions in the absence of a police force. For these purposes, the so-called guardian or security committees were formed and entrusted with various responsibilities, such as organizing guard duties for every neighbourhood and watching for army or settler raids. Many guardian committees went on night watch and neighbourhood patrol to prevent and investigate petty crimes; they ensured law and order during peaceful demonstrations and marches, organized traffic and provided elementary judicial services.69 During the frequent commercial strikes, the forced opening of shops by the Israeli army ironically stimulated the need for the guardian committees to prevent pilfering from them.70


Palestinians often referred to the guardian committees as the ‘youths’ (shabab), and knowing reliable members of a guardian committee was an essential asset if one ran into problems. A witness's account from early 1990 relates how two Gazan women who had been harassed by three young men in Gaza City's busy market “call[ed] their local committee's shabab, who located one of the three men who had threatened the women. He was interrogated and his accomplices found. They were ‘tried’ by a popular committee and sentenced to apologize and pay a fine of JD3,000 ($4,500) to the women and their families.”71 The effectiveness of the guardian committees varied, and depended greatly on the authority vested in the new popular organizations. According to R. Hunter, the popular committees “became the authorities in their localities” and gained sufficient authority to mediate disputes.72 Their organizational strength and discipline were also aided by the fact that most popular committees were supra-factional.73


In August 1988, Israel banned the popular committees, threatening up to ten years’ jail for offenders. Henceforth, they had to operate more clandestinely. The fact that the UNC repeatedly issued new calls for establishing more popular committees, urging activists to “entrench them, stiffen their backbone and expand their ranks”, strongly suggested that the extent of their authority was far from complete.74 By 1990, the mass mobilization for the intifada was waning, and the popular committees also declined.


In their place smaller, faction-based resistance groups played a growing role in directing the uprising at a local level.75 The crystallization of a hard core of intifada activists manifested itself in the proliferation of small paramilitary groups which gradually asserted themselves as policing agencies in local communities. Their role will be reviewed below, but first I shall explore a second dimension of Palestinian self-policing during the intifada, the revival of customary law and tribal adjudication.




The Revival of Customary Law and Tribal Adjudication


The crisis of the local court system


The delegitimization of institutions associated with the Israeli occupation was not confined to the Israeli police; it was extended to the judiciary, which was intimately linked to the military administration in the Occupied Territories. Prior to the outbreak of the intifada, several types of court operated in the Occupied Territories.76 These included local civil courts and Islamic courts.77 None of them could act independently of the military authorities, which operated two distinct sets of military courts (military courts and appeal courts). Judges in the civil courts were Palestinians from the Territories. They could be dismissed by the Israeli military governor, and were empowered to deal only with civil suits and with crimes committed by Palestinians and not of a security nature. The military judicial system, on the other hand, was a branch of the IDF. Its judges were usually Israeli military officers, who did not always have legal training.78


Like Palestinians working for the Israeli police in the Territories, judges, lawyers and court personnel faced a legitimacy crisis during the 1980s. At the beginning of 1985, a number of judges in the local judicial system were tried and convicted of accepting bribes and of perversion of justice. The crisis had deeper roots than occasional corruption, however. Over the years, the civil justice system was strangled by a lack of resources and inadequate administrative management. More importantly, the Israeli-run military court system made heavy inroads into the civil courts’ jurisdiction, manipulating their ability to enforce their verdicts and rendering them more and more impotent in delivering services and defending Palestinian rights, especially with regard to land confiscations and settler violence.79 After the outbreak of the intifada, the civil courts were virtually paralysed, not least because of the difficulty in bringing detainees to trial and subpoenaing witnesses and respondents and the lack of enforcement capacity after the resignation of most Palestinian policemen.80


Reviving customary law practices


At the beginning of the intifada, a rudimentary popular justice system was established by appointing popular judges and holding local courts to arbitrate and mediate local disputes. These were often called ‘reform committees’ or ‘reconciliation committees’ (lajnat al-islah, pl. lijan al-islah, or simply sulhah, ‘reconciliation’). The idea of making customary law the cornerstone of the Palestinian legal system was not entirely new. After the 1967 war, West Bank lawyers had launched the idea of transforming tribal or customary law (al-qada’al-‘asha’iri) into alternative courts as part of their boycott of the Israeli-controlled justice system. These proposals were shelved owing to the absence of effective enforcement mechanisms.81 Customary law was still practised throughout the Occupied Territories, in parallel with the formal justice system. It drew upon a combination of Islamic law and tradition, or ‘urf, the latter being traditional oral customs and norms that stressed conciliation, mediation and family honour. Kinship and lineage organizations were the key components that made customary law work. The power of the mediators flowed from the support and cohesiveness of their clans.82 A detailed exploration of customary law practices in the Occupied Territories is outside the scope of this study. What concerns us here is the role and function of the customary mediation system within the broader efforts of Palestinian self-policing during the intifada.


The strength of customary law and adjudication was its general acceptance and the speed of its procedures, resolving petty disputes on the spot, with a respected elder acting as an ad hoc ‘tribal judge’ (qadi ‘asha'iri, pl. quda) mediating a resolution based on a mixture of customs, legal knowledge, Islamic law and a general notion of justice. Even Palestinian officers in the Israeli police acted as tribal judges, demonstrating wide acceptance of the informal practices of maintaining social order.83


George Bisharat, who did extensive fieldwork in the West Bank during the mid-1980s, has estimated that there were several hundred men who performed ad hoc qadi services on request. In addition, there were two higher levels of customary law: (i) manqa‘ al-dam, whose competence extended to dealing with cases involving death, whether by murder or accident, usually by determining the amount of diya, or blood money, and (ii) manshad, the highest level of tribal adjudication. This in principle dealt with all kinds of cases, but in particular with intractable cases of ‘honour’ such as offences against the chastity and purity of women.84


Ifrah Zilberman, in his study of customary law practices in Jerusalem and the southern West Bank, has observed that the choice of arbitrator often depended on the nature of the case. A key factor was the arbitrator's capability to enforce judgments and impose a decision.85 The shadad al-uja, for example, in Hebronite customary law practice had the authority to enforce punishment in cases involving the failure to honour co-liability for family members’ conduct.86 At the popular level, then, the customary law system involved a strong element of self-policing. Indeed, it was the authority of the extended family and clan leaders that ensured that verdicts were implemented and order was restored. Another customary institution, the tahkim (arbitration, appraisal), also entailed coercion, and was often paid for in cash. The fact that some tahkim arbitrators commanded a large fee gave rise to criticism that customary law tended to dispense justice to the powerful families and injustice to the smaller and less cohesive clans.87


The revival of customary law during the intifada was accompanied by a transformation of its form and character, because of a shift in power towards the resistance organizations and their leaders whose legitimacy and standing derived from their nationalist credentials rather than their family, wealth or religious learning. (As I have explained above, a similar transformation of authority also took place in the Palestinian camps in Lebanon.) In the Territories, customary law arbitration by traditional community leaders lost ground to faction-based reconciliation committees. Whereas customary judges used to be drawn from the traditional notable families or influential Bedouin tribes, during the intifada young resistance leaders began to fill the seats of the reconciliation committees. This was especially true for the committees dealing with cases in which families claimed that their members had been wrongly accused and/or punished for collaboration.88 In some areas, in particular Bayt Sahur in the West Bank, reconciliation committees expanded their role and became parallel municipal authorities with responsibility for coordinating all activities of the entire community.89


Academic works on the Palestinian uprising have tended to downplay the importance of customary law and tribal policing, stressing instead the progressive character of the popular committees.90 Such an emphasis may be misplaced, as customary law practitioners interacted with the popular committees and the Palestinian political-military factions. Hillel Frisch has observed that tribal law practices became so prevalent during the intifada that “progressive Palestinians have portrayed customary law as an integral part of Palestinian culture that must be cultivated and utilised in building a new social order”.91 Many Palestinians nonetheless criticized customary law, seeing it as only a temporary stopgap measure for the intifada period, and not as a basis for the new state.92 As an indication of its continued importance, customary law has experienced a second revival during the recent al-Aqsa intifada after Palestinian law enforcement was crippled by the Israeli military campaign.


There are no detailed studies of the transformation of customary institutions during the first intifada and their interaction with the politico-military organizations. The following account therefore relies partly on interviews conducted by this author. In a long interview, Shaykh Abu Nabil, a village headman (mukhtar) in Rafah and a longstanding member of a reconciliation committee there, recollected that upon the outbreak of the intifada, leading members of the Rafah community came together to discuss ways of finding alternatives to the Israeli police and court systems.93 A new reconciliation committee was then created to solve conflicts and disputes on the Palestinian scene and to deal with crime. The committee formed in Rafah was, according to Abu Nabil, the first one to be created in the wake of the intifada in the Gaza Strip. Within the next year, the phenomenon had spread to most of the Strip, inspiring the creation of some twenty new committees. They also gained ‘jurisdiction’ over a broader range of cases, from contract issues between businessmen, interfamilial feuds, trespassing and other land matters to personal injury, honour crimes and homicide. (Theft, robberies, drug abuses and prostitution were often investigated and punished by the paramilitaries.) Sometimes, issues related to collaborators were mediated, especially in cases involving mistaken identity. Settlements included business closure, exile of family members from the village and diya, or blood money.


In principle, the reconciliation committees became involved only if the parties called upon their services, but the social pressure to resort only to institutions approved by the intifada leadership greatly strengthened their authority. As a rule, the parties were usually families and clans (hamulah), although individuals with varying degrees of family backing could also be claimants. Frequently, the reconciliation committee would meet in the area where the conflict had taken place or the affected parties would come to the diwan, the committee's meeting place, and present their grievances. Their testimonies were heard but not always written down. Depending on the nature of the dispute, testimonies by other witnesses and others involved were also presented. After some discussion among the committee members, a verdict was passed, usually through reaching consensus. Minor cases could be dealt with in the course of half an hour; the most serious cases, especially those involving homicide and land, could last for more than a year.94 The procedures for solving disputes in Rafah and the southern Gaza Strip varied greatly, but usually there was a three-day cooling-off period, a truce, agreed rituals of visits and petitions for forgiveness, usually ending with a monetary settlement and a public announcement of the verdict, often in the local press.95


During the uprising, the reconciliation committees in Gaza continued to base their verdicts on a combination of Bedouin customary law and Islamic law.96 Efforts to replace customary law by Islamic law were not particularly successful, and even the Islamist organizations came to reconcile themselves with customary law practices as an autonomous system, which promoted social order and contributed to disengagement from the Israeli occupation.97 Islamic law and Bedouin tradition were for the most part in conformity, with the notable exception of cases involving honour crimes, where contradictions were considerable and where Bedouin tradition prescribed harsher punishments.98


The reconciliation committees and the resistance organizations


The relationship between the reconciliation committees and the resistance-based organizations was complex and varied greatly from one area to another. There was obviously a generation gap, as the local resistance consisted of youth activists while the reconciliation committees were often headed by elderly respected people such as the village mukhtar or public figures associated with the PLO and the new public elite. The prominent role in customary adjudication of Faysal al-Husayni, Fatah's leader in the West Bank, was a case in point. On the other hand, the principle of co-liability within the kin-group, the very pillar of customary law, lost some of its potency during the intifada, and authority gradually passed to the political factions and their paramilitary units. It illustrated the more general phenomenon of power diffusion and transformation in armed insurgencies when “light weapons proliferation among warring factions not only undermines central authority, but also the traditional foundation for order, the clan and tribal leaders”.99


The shift in authority manifested itself on several levels. For example, the UNC leadership made efforts to assert control over the reconciliation committees, for example by distributing lists of politically reliable mediators/judges to local activists and by calling for the formation of new committees on a national basis.100 The nationalist mobilization during the intifada made it less likely that the killing or punishment of alleged collaborators would lead to customary adjudication or blood vengeance involving the victim's family. One reason for this was the fact that even if some paramilitary groups were heavily recruited from one local clan, more often the presence of collaborators and resistance members cut across clan divides and family lines. The Ikmayl clan of the West Bank village of Qabatiyyah was a case in point. The well-known Black Panther (Fatah) commander Ahmad ‘Awwad belonged to this particular clan, but there were also a number of Hamas activists as well as at least seven suspected collaborators in it. Two of ‘Awwad's cousins were in fact executed on collaboration charges in August 1992.101 Torn between conflicting political loyalties, clans could no longer provide security to their members based on kinship co-liability.


In the field of policing, there appears to have been a division of labour between the reconciliation committees and the paramilitary groups and a substantial degree of coordination. Whereas the former mediated disputes, investigated certain crimes and passed verdicts in social ‘non-security cases’, the latter were called upon to intervene if the perpetrator or one or both of the parties to the dispute did not acquiesce in the verdict. The paramilitaries acted as a sort of ‘executive arm’ for the committees.102 The pervasive sense of fear during the uprising ensured that verdicts passed by the reconciliation committees were usually followed promptly.103 Individual reconciliation committees were not bound to deal with a particular paramilitary faction, and in principle served the entire population. In practice, however, they often became aligned with one or other of the factions.


The reconciliation committees’ relationship with the Israeli authorities was ambiguous. The IDF did not usually interfere much in their work, although members were sometimes arrested for six months on suspicion of having contact with the paramilitaries.104 The committees had to strike a fine balance between avoiding suppression by the IDF on the one hand and their dependence upon the resistance for protection and legitimacy in the local communities on the other.


A number of cases never appeared before the reconciliation committees because they were dealt with directly by the paramilitaries, in particular cases involving drugs, prostitution, vice, adultery, theft and, most importantly, collaboration. These cases were perceived as crimes against Palestinian society or as ‘security cases’, threatening the ‘internal front’.105 These crimes necessitated a more immediate and harsh response. In these cases, but first and foremost in cases involving informers, the PLO's Revolutionary Penal Code was invoked rather than customary and Islamic law.106


Interestingly, the paramilitary factions utilized customary law to settle disputes that erupted between group members.107 In the latter part of the uprising, when contentious issues such as Palestinian participation in the US-sponsored peace talks and the question of collaborator killings divided the factions, these mechanisms for mediating inter-factional disputes came under pressure. The adopted custom was to transfer the file of a collaboration suspect to his own faction, to conduct the investigation there or to form joint investigation committees from his own faction and the other factions involved. There were several occasions when that rule was violated, for example when rival factions executed activists without any coordination.108
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