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INTRODUCTION





The UK countryside has been shaped by man’s demands for generations, and in the past any animal that interfered with man, or his sporting activities, tended to be called vermin. Today we recognise the importance of biodiversity and that, with few exceptions, there is a place for every native species. But when the balance is upset by a species reaching an unsustainable level or threatening the economic activities of man, legal control may be necessary.
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Some pests, such as rabbits, inflict economic damage or destroy habitat, which can indirectly threaten other species. Predators take this one stage further by directly preying on other species.


By that reckoning, of course, the greatest pest and predator of all is man – unless he takes steps to maintain a balance. Nowhere is the natural world free from our influence, and therefore we are under an overwhelming obligation to conserve wildlife and its habitat. This obligation falls especially heavily on those who shoot; in managing land they control the habitat and the wildlife that it supports; as shooters they have the tools to do the job.


That is what this book is about; it sets the framework within which pest control should be exercised and the main methods by which it can be accomplished. It is primarily written to help anyone managing game or wildlife to deal with animals that, in over-abundance, present a threat to game shooting or biodiversity.


Deer are not included, although in some areas muntjac in particular have become a pest. The complexities of deer management put it beyond the scope of this guide and there are many excellent books already available on deer stalking. You will find them listed in Appendix II.
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It is important, from the outset, to realise the distinctions between mammal and bird pests. There is no blanket protection for mammals and those which are not specifically protected may be shot or trapped at any time without the need for further justification. In contrast all wild birds in the UK are protected. However, certain species regarded as pests may be controlled under the terms of general licences. This will be fully explained later but the effect of this is that while pest mammals such as rabbits or rats may be shot for sporting purposes the same does not apply to pest birds.
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Grey squirrels are serious predators on song birds.








There is, of course, a sporting aspect to pigeon decoying or roost shooting crows, and this is recognised by government, but this is not a justification for shooting pests and you must understand and comply with the general licences which are explained in Chapter 2.


As well as shooting, other methods of control are also allowed for certain species, such as trapping. Provided you are acting within the constraints of the law you are free to choose which method you employ. This will often be dictated by the animal that you are trying to control and the location. In some areas it may not be safe to use a rifle, and so it might be wiser to trap a pest before humanely dispatching it.


We are fortunate to have this choice, but freedom brings responsibility. In any pest control activity you should always be aware of the image it presents to other people and the importance of public and political acceptability. Ultimately the continued right to all pest and predator control is dependent on each individual complying with the law and best practice.


The need to control pests and predators is undisputed by informed conservationists. It is practised on national nature reserves, by wildlife trusts and by the RSPB. High concentrations of grey squirrels, for instance, can virtually eliminate successful breeding by species such as blackbirds and whitethroat, while grouse moors where pests and predators are controlled typically support 33 different species of birds compared with 15 on unmanaged moorland. The threats to human health from rats, and farm incomes from pigeon are self-evident.


Nevertheless, apart from some alien invasive species, all pests have a role to play in the complex ecosystems of our countryside and the aim of control is to manage, not to exterminate. Sustainability is the watchword.


Carcass disposal


In the Victorian past, gamekeepers sometimes displayed the ‘vermin’ that they had killed on a gamekeeper’s gibbet for all to see, and to impress their employers with their efficiency. Such a public display today could cause a hugely damaging backlash. Yet people are occasionally careless when disposing of the carcasses of pests.


While it is the boast of all good sportsmen – and women – that what we shoot we eat, there are, for most of us, limits. Rabbit and pigeon are delicious, there are plenty of recipes for squirrel and a few backwoodsmen are still happy to tackle rook pie. But few of us would emulate the midshipmen of Nelson’s navy for whom a popular delicacy was rat.


Whatever you kill, whether it’s for the table or not, must be treated with respect. Never leave carcasses lying around the countryside – they are guaranteed to spark complaints to the local press – and make every effort to retrieve any wounded quarry so that it can be humanely dispatched.


Burial and incineration are generally accepted as suitable ways to dispose of carcasses but the regulations covering the disposal of carcasses are complex and, where wild animals are concerned, have many grey areas. The law can change so for up-to-date-advice you should visit the BASC website www.basc.org.uk
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An old-time gamekeeper’s gibbet is now unacceptable.
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THE LAW
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It is sometimes frustrating, and in some cases disappointing, that UK law does not allow all pests and predators to be managed easily. In part this is a legacy of short-sighted actions in the past and the lessons of history are clear; where pest and predator control is necessary the right balance must be struck and the law observed.




 





For the gamekeeper or shooter the UK’s wildlife legislation is vast; in England alone there are some 40 pieces of legislation relating to wildlife management and licensing. Therefore there are many pitfalls, and some grey areas, to trap the unwary. As a result prosecutions do occur.  


Devolution adds another layer of complexity, with laws varying from country to country within the UK. This book cannot be totally comprehensive and it will only look at the core legislation when considering pest control. It is your responsibility to know the law before you set any trap or snare or shoot at any bird or animal. Ignorance is no excuse.


In law there is a fundamental distinction between the protection afforded to wild birds and mammals:  




	all birds are protected unless specifically excluded  


	only specifically named mammals are protected  





What follows is a brief overview of the key acts and points of the law. In most cases those creatures which can be controlled may only be killed or taken by particular methods and, for some, at particular times. These will be explained in this book when dealing with the individual species. However they are all covered by cruelty laws. These are important in considering humane dispatch but may also cover what would otherwise be legitimate control. For instance, using an air rifle on quarry that it is unlikely to kill but merely wound could give grounds for a prosecution.  
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CONTROLLING WILD BIRDS


The Wildlife and Countryside Act 1981


The Wildlife and Countryside Act 1981 is a core piece of legislation for the protection of wildlife in Great Britain. It does not extend to Northern Ireland, the Channel Islands or the Isle of Man.


The Act only applies to ‘wild animals’ including wild birds; these are defined as those that are living wild or were living wild before being captured or killed. It is divided firstly into sections of law and then into schedules that list the animals to which the sections apply. It does not affect game birds which are covered by separate legislation.


The first eight sections of the Act protect wild birds.


Section 1 gives blanket protection to all wild birds. It prohibits the intentional killing, injuring or taking of any wild bird and the taking, damaging or destroying of the nest (while being built or in use) or eggs. It can also prohibit possession of wild birds (dead or alive) or their eggs.


It is through various exceptions to this law, which are defined in the following sections, that we can shoot quarry species and control pests. So, for instance, we quite legally use Larsen traps, destroy crow’s nests and kill or take other wild birds as part of a pest and predator control campaign.


The Act also prohibits the use of certain types of traps and poisons for catching or killing birds and bans the use of bows, automatic weapons, gas, explosives and the use of certain types of decoys.


A final section sets standards for keeping birds in captivity. It states that birds are to be provided with sufficient space to stretch their wings fully, although the general licences allow an exception to some aspects of this section.


General licences


Although all birds are protected, some species may be controlled because they are on what is often called ‘the pest list’. This book only looks at the control of the key species of concern to the majority of gamekeepers and shooters.


Many people believe that these ‘pest birds’ can be killed at any time simply because they are ‘pests’. This is not so and ignorance has led to a number of prosecutions. It is essential that you understand the system of general licensing before you tackle pest birds, otherwise you too could find yourself in court.


General licences provide the exemptions that allow us to shoot and trap certain species. When the EU Birds Directive came into force the UK gained a derogation which allows the government to issue licences so that some bird species can be controlled. As a result Natural England in England and the devolved governments in the rest of the UK have to issue licences every year which are approved by Brussels.
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Magpies raid the nests of game and song birds.








This annual renewal allows government bodies (such as Natural England in England) to add or remove species as required. Control methods may also be varied. Changes will always be explained on the BASC website and it is a wise precaution to check, each year, that nothing has altered which could affect your activities.


For each country there are several licences covering a variety of issues including the type of gun you can use and the purposes for which you can control pests. Each one is issued for a specific purpose, such as crop protection, and it lists the birds which may be controlled for that purpose and the methods by which they may be controlled. This may include shooting, use of cage traps, and destroying nests or eggs. Where a licence covers crow, jackdaw, jay, magpie and rook, you can use one of those birds as a decoy in a cage trap for the purposes of the licence.


Most of the birds appear on more than one licence; crows, for instance, may be controlled for both wildlife protection and air safety.


In summary, then, the general licences allow authorised persons to kill the species they list for the specific purposes stated on the licence. The crucially important point here is that last phrase ‘for the specific purposes stated on the licence’.


This explains why, in practice, when you set out to control a pest bird you cannot say you are doing it for sport or because the bird is a pest. You must be acting in accordance with one of the licences and using an appropriate method, so make sure you have read them and don’t get caught out if challenged. Broadly the licences cover:




	prevention of damage or disease


	preservation of public health or public safety


	conservation of wild birds.
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It is a condition of the licences that you must be satisfied that non-lethal methods of resolving the problem are ineffective or impracticable. This is your personal judgement and there is no obligation on you to have tried non-lethal methods before you shoot.


Under the terms of the general licence an ‘authorised person’ is the landowner or occupier (or persons authorised by them e.g. gamekeepers) upon their own land or a person having written authority issued by local authorities or a person having written authority issued the relevant statutory authority, regional water boards, river authorities or local fisheries committees.


By definition you do not need to apply for general licences but you are required by law to abide by their terms and conditions. These vary from country to country and between different licences. For example in Scotland you must have read the relevant licence before carrying out any form of control. Elsewhere this is not a requirement, but ignorance of the law is, of course, no defence.


The preventative nature of many licences means that you do not have to actually prove that the bird is doing damage when you shoot it; the fact that it is capable of doing damage is sufficient justification. For instance, magpies through predation can damage wild bird populations and therefore trapping them is a preventative measure to conserve wild birds. Woodpigeons can cause serious damage to crops so shooting them as they come into roost, or whilst you have the opportunity over decoys on stubble, is a preventative measure.


In conclusion it bears repeating that to avoid prosecution you must be specific about your reason for controlling a pest. While it is recognised that there can be a sporting element you cannot give that as a reason for shooting; likewise you cannot just say you are controlling a bird ‘because it is a pest’. But provided your primary intention is to comply with the purpose and conditions of the relevant licence you have a legal justification. You can find copies of all the licences and links to the relevant government information on the BASC website – www.basc.org.uk


Golden rules




	Know the law – licences vary from country to country; read them and make sure you understand them.


	Only shoot for the specific purpose of the licence which covers your activity e.g. crop protection.


	If in doubt, check it out. BASC members can get immediate free advice at the end of a phone.





Specific licences


Occasionally, a problem may arise which cannot be dealt with under a general licence. In this situation a specific licence application could be made, to kill or take a wild bird which is not listed on a general licence, use a method that is prohibited, or allow for the disturbance of certain wild birds.


A good example is where a fishery is suffering heavy predation by cormorants; the owner may apply for a licence to control a certain number of birds.


Class licences


In England from 2011 a series of class licences was launched. Although none of these directly concerned shooting or gamekeeping activities their development could mark a change in future licensing policy across the UK.


They represent a middle way between personal licences, which you need to apply for and which are judged on a case-by-case basis, and the general licences.


CONTROLLING WILD MAMMALS


The legislative umbrella for wild mammals is far broader than that for birds, but equally complex.


Wildlife and Countryside Act 1981


The Wildlife and Countryside Act prohibits the intentional killing, injuring or taking, the possession and the trade in listed wild animals. It also prohibits certain methods of control for particular species; devices such as self-locking snares, bows or explosive, and the use of live mammals or birds as decoys.


However there are exceptions; for instance animals injured as a result of a lawful activity can be humanely dispatched. That might cover an otherwise protected species that had been hit by a car.


Spring Traps Approval Order (England and Wales) & the Spring Traps Approval (Scotland) Order


It is illegal to use any unapproved spring trap for the purposes of killing or taking animals. These orders list the approved traps, the circumstances in which they can be used and the animals which they may catch.
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The stoat is a fearless predator.








All spring traps must be set in natural or artificial tunnels, and certain traps can be set in rabbit burrows. The entrance size to the tunnel must restrict the trap to catching the target species. In Chapter 6 you will find more information on the approved traps and the conditions of their individual use.


The Wildlife and Natural Environment (Scotland) Act 2011


The Bill provides additional regulation for fox and rabbit snare users including the need to use identification tags on snares, record where snares are located and a requirement for all snare users to be trained and accredited.


The Hunting Act 2004 (England and Wales)


This Act prevented the hunting of most wild mammals in England and Wales with hounds. However there are a number of caveats and exemptions. Particular points to note for the gamekeeper or shooter controlling mammalian pests or predators are as follows:
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The Hunting Act does not prohibit the legitimate use of gundogs.










	Up to two dogs can be used to stalk or flush mammals above ground to protect game, livestock, and food for livestock, crops, timber and fisheries. The user must have permission or own the land.


	A single terrier maybe entered below ground provided the user is meeting the terms of the government approved code of practice. The code is available from BASC and can be found at www.basc.org.uk.



	It is illegal to use a terrier to dispatch orphaned cubs underground.


	It is illegal for a terrier to hold a fox at bay while a terrier man digs down to dispatch the fox. However a terrier man may dig down to release a terrier stuck underground.


	Using any number of dogs to hunt rabbits or rats is not illegal provided permission has been granted from the landowner.


	Hares cannot be hunted or flushed with more than two dogs. However more than two dogs can be used for the retrieval of shot hares.





The Protection of Wild Mammals (Scotland) Act 2002


In Scotland further protection for wild mammals was brought in two years before England and Wales. In essence the main offence under the Act is the same as that of the Hunting Act. However, there are many complicated exceptions allowing certain types of hunting with a dog which is under control. These include:




	Stalking or flushing targeted wild mammals, for example hares, from cover above ground provided they are then shot.


	Flushing a fox or mink from below ground provided it is shot as soon as possible after it is flushed.


	Retrieving a hare which has been shot, or under specific conditions, using a single dog to dispatch fox cubs below ground and believed to be orphaned.


	Where a dog is being used in connection with the dispatch of a pest species and the intention is to shoot that wild mammal once it emerges from cover or below ground, that person does not commit an offence if the dog kills the mammal in the course of the activity.





These excepted activities are conditional on persons involved being authorised and any killing being as humane as possible.


The Wild Mammals Protection Act 1996


This Act gives protection to wild mammals and makes it an offence for any person to mutilate, kick, beat, nail or otherwise impale, stab, burn, stone, crush, drown, drag or asphyxiate any wild mammal with intent to inflict unnecessary suffering.


Animal Welfare Act 2006


Anyone who is trapping or snaring should be aware that they must comply with the Animal Welfare Act, which places a duty of care on any keeper of animals whether temporary or longer term. This means you have a duty of care to decoy birds and caught birds, or the squirrel you have caught in a cage trap. This act is not concerned with the species or trap you are using. However, culling must be humane and avoid any unnecessary suffering.
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SHOTGUNS, RIFLES AND AIRGUNS


The ability to use firearms is arguably more important for the gamekeeper or pest controller than traps and snares. Therefore a through knowledge of the laws governing their ownership, storage, use and purchase is essential.


Firearms legislation is applied to different guns at differing levels of restriction. Standard airguns currently have the lowest level of regulation, followed by standard Section 2 shotguns and, lastly, Section 1 firearms, mostly sporting rifles, are subject to the greatest regulation.


Air rifles with a power output of less than 12ft/lb can currently be owned without the need for a licence. For an air pistol, the power limit is reduced to 6ft/lb. Any airgun with a greater power output is considered a Section 1 firearm. For a standard airgun the only security storage requirement is that you take ‘reasonable precautions’ to prevent someone under the age of 18 from gaining unauthorised access to it. However, owners are advised to store them securely.


Shotguns are an essential tool in controlling pests and predators. Their versatility and killing power makes them ideal for shooting animals at relatively close ranges.


The law defines a shotgun as a smooth-bored gun with barrels of not less than 24in. Semi-automatic or pump-action must be restricted to hold no more than two cartridges, with a third in the chamber.
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To buy, sell or possess a shotgun you are required to hold a valid shotgun certificate. Shotguns must be stored securely and be inspected by the police. The most popular storage system involves a metal cabinet attached to an internal wall. Shotguns owned by a certificate holder must be listed on the certificate and the police must be informed of each purchase or disposal.


Rimfire rifles, centrefire rifles, high-powered airguns and some shotguns require a Section 1 firearms certificate. This certificate specifies the exact calibre, number and type of guns and outlines the purposes for which each may be used. Initially a firearms certificate limits the use of the rifles to land which is specified or approved by the police.


More experienced firearms certificate holders may be granted a certificate with no limiting conditions, usually referred to as an ‘open certificate’; this allows the certificate holder to use his/her rifles anywhere he/she judges it to be safe and appropriate, within the law. Security for Section 1 firearms is similar to that for shotguns except ammunition is required to be locked away securely (ideally separately). The amount of ammunition for each rifle is also listed on the licence.


Further information is available on the BASC website www.basc.org.uk BASC members can call the dedicated firearms team on 01244 573010.


All the advice given in this book is, as far as we can tell, accurate at the time of going to press. But laws are constantly being reviewed and it is crucial that you keep abreast of developments. You will find most of what you need to know on the BASC website www.basc.org.uk or contained in the codes of practice issued by BASC.


If you are a member of the association you can get free personal advice by calling or emailing the relevant department. Contact details are in Appendix 2
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