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PRESENTATION


We proudly present the current edition of the Masonic Law text in English. The first edition was released in Spanish in 2016, and was generously received by the scholars of Freemasonry. This edition is the result of the collaboration with Bro.: Mario Guevara Mendoza and Bro.: Carlos Mario Frias Rubio, with whom we have constituted a laborious chamber of Masonic studies, allowing us the judicious review of the text that we are now delivering.


The text maintains the structure used in the first edition. However, some topics have been added, such as the ones related to guild rights. It also delves into concepts reviewed before.


The presentation of topics is divided in two parts. The first one, called general, deals with generalities of Masonic law, guild rights and the sources of Masonic law.


This English edition emphasizes doctrinal insights and references to comparative law; which enrich the text and allow a broader reflection in its study. It is important to point out, however, that the analysis of comparative law is just beginning and at a later time could be strengthened with the resolution and commitment of scholars from the discipline.


As we emphasized in the first edition, we are aware that texts on masonic law are very scarce, particularly in Latin America.


Knowledge of Masonic Law is required in the work of Lodges and Grand Lodges; which reflect legal issues in Freemasonry on a daily basis. This constitutes a normative universe, broad, deep and essential; but regrettably there is a lack of texts that approach their study in a systematic way. Therefore, it is our hope that other masonic legal studies will be carried out.


Finally, we can say that this treaty is the result of our Masonic and profane training. We have written it with the deep love we profess for Freemasonry and it is dedicated with affection to all Free Men with Good Customs.


M:.M.: Rodolfo Mantilla Jácome




CHAPTER I


Masonic Law


Generalities


1. Concept


Masonic law is understood as the set of written and unwritten principles and rules of ethical and legal nature that govern universal masonry. These rules and principles preserve its values, protect its essence, guarantee its validity, define its structures, regulate its organization and activities and legalize rights, obligations and prohibitions to which its members are subject.


The aforementioned concept of masonic law refers to the objective masonic law, understood as a set of laws or system of norms that govern the union in its own area. However, it also supports, from its objective juridical structure, the subjective masonic right summarized in the rights, powers, attributions, permissions, and prohibitions that apply to the individual mason by the fact of its initiation in such august mysteries. Also, by its progressive advancement in degrees and ranks acquired during his masonic career.


1. Characteristics


a. Purpose of Masonic Law


The purpose of masonic law is to regulate the Masonic institution, its activities and the Masons in its jurisdiction. Therefore, it is concerned with establishing its principles and characteristics, as well as designing its institutions, relations, and governing bodies. In addition, it establishes rules of membership, permanence, masonic career, retirement mechanisms and the rights, duties and prohibitions of its members.


b. Specificity of Masonic Law


In studying masonic law as a guild right, we must make a necessary conceptual distinction between the so-called state law of guilds and the so called right of association.


The study of the first one derives from the necessary understanding of the way in which the State regulates the existence of guilds and establishes its relationship with the State and control over its activities. This is a very important topic that will be further studied in Chapter II of this book.


In this section, we will study the masonic guild right as such to signify its specificity. Masonic law, as a set of written and unwritten principles and rules, is a guild right, insofar as it only exists in the Masonic order. It is also the regulator of the Masonic Institution that gathers free men with good customs, initiated in their Mysteries, universally distinguished as Freemasons1. They are, therefore, the only recipients of masonic law, and of the Masonic institution and its members, whatever their state of relationship with Freemasonry.


The regulatory capacity of the masonic right is supported in its specificity to be a legal normative, a characteristic of an old social organization, as well as independent of partisan activities or religious worship. It is also traditional, rationalist, libertarian, initiatory, closed, exclusive, and composed of free men, of good costumes and freethinkers. They believe in the perfectibility of the being, promoting respect for human rights and fighting for the freedom of men.


The specificity of masonic law is so decisive that, if the principles, rules and norms of masonic law are subtracted from its own sphere of application, they cease to exist as a masonic objective order and as a set of subjective rights of masons.


It would be useless to pretend to regulate a profane activity with the rules of masonic law or demand respect for subjective rights in the profane world. Thus, by way of example, a Grand Master could not avail himself of his masonic status in order to obtain priority treatment in a company, nor could he decide with authority on a meeting of a profane enterprise of which the apprentice brothers are the ones who must make the corresponding decision.


The specificity of masonic law is explained in addition to its scope of application, by the particular subject of its regulation that makes it unique and exclusive. Although it shares the general rules of common law, some of its institutions and activities deal with the singularity of their own affairs, such as Masonic initiation and degrees, secularism, principles of freedom, equality, fraternity, Masonic regularity, masonic supreme authorities, philosophical bodies, rules of inter grand lodge relationship, and many other matters where development is of particular interest to Masonic law.


This last precision about the restrictive character of Masonic law does not exclude the possibility of being interested in regulating and revising the conduct of its Masonic members in a social, work or family environment, amongst other possible places.


In this order, it must be stated that Masonic law has sufficient capacity to regulate all activities of the masons in the profane world, and to demand of its members a rigorous fulfillment of high behaviors. These ought to be proper of the good customs that they must display in the development of their personal, familiar and social life. Thus, allowing the institution to apply Masonic law in the face of an evident violation of social behavior rules, and to make use of its disciplinary measures to sanction irregular behaviors.


We must recall that the human condition of the Mason is to be a free man of good customs. As we know, this constitutes a requirement to be admitted in universal freemasonry; which obliges him to be an exemplary citizen throughout his existence. This includes being an honorable individual that acts in his community exercising responsible leadership, fulfilling his commitments, respecting profane laws, being an excellent father to his family, giving harmony and respect among his fellow citizens and observing the norms for collective coexistence. Every Mason, no matter his degree, rank or seniority must gather all of these attributes, since they are permanently demanded by the Freemasonry. The non-compliance of any of his duties as a good citizen will activate the controls of masonry laws, which has the necessary mechanisms to efficiently discipline the offender. For obvious reasons, these procedures will be applied in each Masonic lodge, with no involvement from the profane world.


A member of Freemasonry cannot attack against a legitimately constituted State nor disobey its laws or mistreat his family, break his financial obligations without just cause or violate social moral norms. At the same time, it is not allowed for a Mason to assume social, work or business behavior that infringes upon humanity and good manners.


There are profane activities that pretend to subvert the legally established order and are totally incompatible with the Masonic condition- For example, those of being a merchant for vice, or those that tend to the exploitation of the human being in terms of prostitution, labor slavery, sponsorship or participation in illegal groups of any origin or nature.


In addition, a Mason cannot take on racist, xenophobic or homophobic positions, nor promote the so-called social cleanings, torture, disappearances, forced displacements, terrorist actions, criminal activities or any other unjust act that violates the principle of humanity, which is fundamental for Masonic morality.


Besides, it should be pointed out that Freemasonry and Masonic Law have no contradiction with state or common law; when the constitution establishes respect for the human being under postulates freedom, equality, solidarity, religious autonomy, dignity and guild right. This is reciprocated by the institutional postulation that preaches love and respect of the Masonry to the Motherland and the compliance with the Constitution and Laws of the State.


Therefore, if under such conditions a Mason acts contrary to the rule of law, he is also in contravention of the postulations of Universal Masonry and, consequently, the Masonic law will have to deal with his reprehensible conduct.


In these cases, the Mason that carries out such punishable conduct, in accordance with the criminal rules of the State, must face the criminal justice of his country as a citizen of the country in which he committed the crime depending on the case in hand. For the same reason, as a Mason he must face the Masonic disciplinary justice that will judge him independently from the profane world, under the Masonic perspective, to discipline him for his antisocial and anti-masonic behavior.


A different situation generally occurs in the denominated confessional States where state power is confused with that of religion, just as in totalitarian states of right or left. These forms of State organization are characterized by an absence of freedom, denial of political and social rights to its associates and prohibition and persecution of libertarian organizations such as Universal Masonry.


In these cases, Universal Masonry, in the face of obvious contradictions with the laws of the totalitarian State and the persecution of which it is objected, must legitimately act in secrecy to preserve its existence and essence. Moreover, to fight against the totalitarian regimes to achieve in time the implementation of rule of law and freedom of the country.


This explains why Universal Masonry fosters secularism as a rule of separation between Church and State, which guarantees the non-contamination of the State with religious issues and the respect and tolerance of each person's religious beliefs so that no one is persecuted or marginalized for their religious convictions.


Also, it aims to achieve education in freedom and for the freedom of the human being so that he/she can rationally build his/her own criterion that allows him/her to make the fundamental decisions of his/her existence in an autonomous and responsible way.


c. Autonomy of Masonic Law


Masonic law as a guild right is characterized by being the law that regulates the Masonic institution and its members; through norms of Freemasonry that have not been imposed by other entities, but have been recognized and created by the Masons themselves.


According to this, important notes of the masonic guild right must be seen, such as the power of Freemasonry to pronounce its own rules autonomously regarding everything to do with the institution, so that there is no interference from the state or from other social or religious groups in the creation of its norms. At the same time, none of these entities can subject it to inspection and monitoring of its normativity or its activities, as long as these do not constitute violation of the constitutional or legal rules of its own country.


The Grand Lodge may be given its Constitution, bylaws and regulations in a separate and autonomous decision taken by its assembly of Masons. Those are legal instruments that do not require -for its creation and validity- a prior or subsequent concept from state authorities, or from any other association, to the extent to which they are destined to regulate the activities within the Masonry, with it being the only one responsible for its creation and application.


On the contrary, the activities that may be carried out by Grand Lodges, Lodges or Masons in the profane world, must be subject to the control and supervision of civil authorities, as when Freemasonry resolves to create a children's hospital.


In spite of these clear parameters, some apparent or real conflicts between masonic law and rule of law may arise, but their approach and resolution will be done as it has been pointed out in Chapter II of this text.


d. Authority of the Masonic Law


Since the masonic right is a guild right, it must be pointed out that its authority comes from the very dynamics of the guild. This means that it has essential non-written principles known as Landmarks, which are those that provide inalterable structure and forms, whose construction and validity does not depend on any Masonic authority in particular. Such written and unwritten rules have been emerging over time in accordance to the needs of the Masonic order. This can be either as customs and applications, repeated practices that make it right or also by legal systems produced by the Masonic legislative bodies or by its authorities.


However, not all of these proper principles and rules of the masonic law and destined to regulate its guild activity are imposed by an exercise of physical force. In the way in which the States apply their regulatory standards of social activities; for example, in criminal law which involves the use of police forces to conduct and retain the offender, and subsequently of prisons where the convicted person is kept against his own will in order to serve his sentence.


On the contrary, Masonic law is imposed and maintains its validity by the voluntary adherence of its members. As such, the personal conviction, a sense of belonging and the desire to remain within Freemasonry play an important role, since one of the rules sine qua non for this is the strict observance of the principles and rules of Masonic law.


Masonic law does not count with coercive tools that imply physical punishment or procedures that lead to public derision, or mechanisms that seek to replace common state law. The idea of the sanction imposed due to acting against the principles and rules of Masonic law points towards the concept of belonging to the Masonic institution and to the regularity within it, which may be affected by the expulsion or suspension of the Masonic world or its declaration of irregularity.


The sanction imposed in Masonic law is not a physical punishment, nor does it have legal or social consequences in the profane world. Its range of action reaches only the scope of the Universal Masonry, anywhere in the world.


The authority of the Masonic right comes from its own institutional dynamic. Furthermore, its validity is guaranteed by the respect and voluntary adherence to its norms by the Masons and by the Masonic authorities, in charge of warning and sanctioning the legal deviations in which they may eventually incur.


Failure to comply with the norms of Masonic law raises an inadmissible institutional rebellion because it destroys the institution, sometimes transforming its essence, making it different or rendering it inefficient.


This explains why if a Mason, a Lodge or a Grand Lodge navigates against Masonic law, they are considered irregular and may be disciplined according to the rules of Freemasonry. In the most serious of cases, they can be expelled from the Masonic Order by considering them unworthy of it.


It is indisputable that Masonic law enjoys sufficient coercive capacity to preserve its essence and impose its validity, but this coercion, as pointed out before, is not an exercise of physical force, nor of mechanisms that cut off the freedoms and rights of individuals from the profane society. It is a psychological coercion, as it requires adherence and respect for the Masonic law to maintain its own regularity within the Universal Masonry.


3. Elements of the Masonic law


Fundamental institutions are the solid elements of the Masonic law, which solidly build its legal structure. Their knowledge and study are necessary to understand how they function and perform the correct interpretation and application of Masonic law to specific cases.


These legal institutions can be grouped following a fundamentally academic criterion, detailed below.


3.1 Sources of Masonic law


These include the study of Landmarks or the General Principles of Masonic law, as well as the Ancient Uses or Customs, the Inter Grand Lodge Conventions, the Peace and Friendship treaties, the Constitution and Bylaws, and the Regulations of the Grand Lodge approved by the Grand Masonic Assembly. In addition to Masonic Jurisprudence, other sources include resolutions of a general nature and by force of law dictated by the Grand Master in use of his constitutional attributions, the particular regulations of each Lodge and other norms of general nature dictated by each Lodge for its organization and government.


3.2 Inter Grand Lodge Masonic Institutions


This refers to the study of its nature, function, strength of its decisions, foundation of Masonic regularity, Masonic right of asylum, and the particular study of the main ones such as Confederación Masónica Interamericana –CMI-, Confederación Masónica Bolivariana –CMB-, Confederación Masónica Colombiana –CMC-, and the important role that the United Grand Lodge of England plays in the matter of Masonic regularity.


3.3 Potential Masonic institutions


They are concerned with clarifying the concept of Masonic supreme authority and pointing out its characteristics.


3.4 Particular study of the Grand Lodge of the Andes, as a Masonic supreme authority, in order to explain its structure and constituent organs.




CHAPTER II


Right of Association and Masonic Law


1. Generalities


Freemasonry and profane law converge in the right of association. This is the guiding thread or the common border between Masonic Law and rule of law. It is the way in which the State and society in general perceive Freemasonry: as a plurality of people who are associated or grouped to develop legitimate activities usually related to the exercise of other fundamental rights such as freedom of conscience, research, speech and solidarity practice.


Freedom of Association has been contemplated as a fundamental right in various legal systems. It arises from the social nature of the human being and from his or her necessity to join forces with other individuals in order to overcome his or her own weaknesses and increase efficiency in the attainment of his or her goals, which surpass the individual interest of the associates.


2. Anthropological foundation


In regards to the gregarious condition of human beings, it should be remembered that these, like all living beings, are products of evolution. The human being, as a particular case, has developed the capacity of association with those of its species as a factor for survival. Such evolutionary feature is also found in other mammals such as wolves, lions or horses, which have in turn found strength and coexistence in their group in the struggle for survival.


Genes that make individuals social beings, are selected to its favor. Their individuals do not perish before the environment because they become stronger in a group, reproducing and ensuring the survival of their offspring, so that these genes are reinforced and, with the passage of generations, give birth to new characteristics of the species or new species. These genes are usually related to communication, respect for their fellow human beings and, in the case of human beings, the will to associate.
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