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1. This report on the verification carried by the United Nations Verification Mission in Guatemala (MINUGUA) analyzes compliance with the commitments of the Peace Agreements related to the identity and rights of the indigenous peoples almost five years after the signing of the Agreement on a Firm and Lasting Peace. The actions of the State in regard to racial discrimination and the promotion of the participation of these peoples in national political life are analyzed by looking at the progress and limitations of public policies implemented by the Government to resolve the historical exclusion in which the majority of the indigenous population of Guatemala lives. 


2. The Peace Agreements recognize that the indigenous peoples have been historically discriminated against and excluded. The Agreement on the Identity and Rights of the Indigenous Peoples says that: “the indigenous peoples have been particularly subject to de facto levels of discrimination, exploitation and injustice, on account of their origin, culture and language and that, like many other sectors of the national community, they have to endure unequal and unjust treatment and conditions on account of their economic and social status (…)” and that “this historical reality has affected and continues to affect the peoples profoundly, denying them the full exercise of their rights and political participation, and hampering the configuration of a national unity which should adequately reflect the rich and diversified physiognomy of Guatemala with its wealth of values”. 


3. In February 1999, the Commission for Historical Clarification of Human Rights Violations and Violent Acts which have Caused Suffering to the Guatemalan Population (CEH) presented its report “Guatemala, Memory of Silence”. Analyzing the underlying causes of the internal armed conflict which ravaged the nation for more than 30 years, the report describes the creation after independence of a State that was “authoritarian, which excluded the majorities, which was racist in its precepts and practice and which served to protect the interests of a small privileged sector”. 


4. The CEH also concluded in its investigation that “relations between the State and the indigenous peoples of Guatemala, especially the Mayan people, have occurred under conditions of racism, inequality and exclusion, and that these conditions constituted one of the historical causes of the armed confrontation”. In the development of that same conflict, “the undeniable reality of racism as a doctrine of superiority expressed permanently by the State constitutes a fundamental factor for explaining the particular viciousness and indiscriminate approach with which the military operations were carried out against hundreds of Maya communities in the west and northwest of the country, in particular between 1981 and 1983, when more than half of the massacres and scorched earth operations were concentrated against them”. Also as a result of the state violence, the CEH points out that “the Maya people’s right to an ethnic or cultural identity was violated. The Army destroyed ceremonial centers, sacred places and cultural symbols. The language and the dress, as well as other identity elements were the object of repression. Through the militarization of the communities, the creation of the Civilian Self-Defense Patrols (PAC) and the military commissioners, the legitimate system of authority of the communities was destroyed, the use of their own standards and procedures to regulate their social life and to settle conflicts was prevented; the exercise of Maya spirituality was made difficult, prevented or repressed (…)”. 


5. In addition to these historical elements, the centralizing trend of public investment spending has also favored the continuation of racial and social discrimination. The depth of rural poverty, the regional asymmetries and the exclusion of the immense majority of the population, particularly the indigenous population, were to a large degree the result of the persistence of a centralizing economic model and the existence of a weak State that discriminated against the indigenous peoples. Verification has shown that, generally, the guidelines and public policies have not taken the ethnic diversity of Guatemala into account. 


6. A number of the Peace Agreements contain specific commitments to overcome the situation described and, in particular, the structural factors of social and racial discrimination which still remain in Guatemalan society. An example of this are the commitments in regard to the indigenous peoples contained in the Agreement on Resettlement of the Population Groups Uprooted by the Armed Conflict (ARPD), the Agreement on Social and Economic Aspects and the Agrarian Situation (ASESA), the Agreement on the Strengthening of the Civilian Powers and on the Role of the Armed Forces in a Democratic Society (AFPC), the Agreement on Constitutional Reforms and the Electoral Regime (ARCRE) and, particularly, the Agreement on the Identity and Rights of Indigenous Peoples (AIDPI). As a basic commitment, the parties established that they “recognize and respect the identity and the political, economic, social and cultural rights of the Maya, Garifuna and Xinca peoples, within the unity of the Guatemalan Nation and subject to the indivisibility of the territory of the Guatemalan State, as components of that unity”. 


7. The AIDPI stresses the importance of the “clear recognition by all Guatemalans of the reality of the racial discrimination the compelling need to overcome it”. It also recognizes the particular vulnerability of indigenous women, who suffer from double deprivation: because they are women and because they are indigenous. For this reason, the Government committed itself to making racial discrimination illegal, promoting the review of the legislation in force, eliminating all provisions which imply discrimination, disseminating the rights of the indigenous peoples by means of education and promoting their defense through offices for the defense of the indigenous peoples. 


8. The AIDPI also established a commitment to officialize indigenous languages, to recognize and respect the spirituality of indigenous peoples, and to take other measures to prevent discrimination against the use of indigenous dress. A series of commitments was also given to orient public policy, taking into account the cultural dimension and the access of the indigenous peoples to social services: educational reform, making radio frequencies available to these peoples, the recognition of their systems of authorities and their customary law, and their access to the infrastructure of basic services, land, credit and work training. It is also stressed that the State has the responsibility to ensure and institutionalize the participation of indigenous peoples at all levels and in all political, economic, social and cultural matters concerning them. 


9. The Mission has stressed at various times that the commitments regarding the indigenous peoples are among those showing the greatest noncompliance. An overall evaluation of compliance with the Agreements indicates that most of the actions envisaged to overcome discrimination and to grant the indigenous peoples their place in the Guatemalan Nation are pending implementation. This suggests that the change proposed in the Agreements has not been addressed, and that the mono-cultural and excluding model persists. 


10. Upon conclusion of the period for complying with the commitments foreseen in the Agreement on the Implementation, Compliance and Verification Timetable for the Peace Agreements (1997-2000), the Commission for the Follow-up of the Peace Agreements did a full rescheduling of the pending commitments. The preparation of the Schedule 2000-2004 confirmed that most of the commitments in regard to the identity and rights of the indigenous peoples were still pending implementation. The new schedule contains a calendar for complying with the peace commitments which are still pending and, among them, those regarding the indigenous peoples: multiculturalism, educational reform with its components of bilingualism and interculturality, the promotion of the use of indigenous languages, the regularization of titling of lands, as well as land holding in the indigenous communities, the fight against legal and de facto discrimination, the juridical protection of the rights of the indigenous communities, the conservation and administration of temples and the protection of ceremonial centers, the recognition of the standards of customary law, the recognition of their forms of organization and their participation at local level and in the system of Development Councils. 


11. In assessing the status of the commitments on indigenous peoples, it is necessary to take account of events surrounding the referendum carried out in May 1999 on constitutional reforms. The reform proposal approved by Congress went much further than what had been agreed upon in the Peace Agreements and contained more than 80 questions in a complicated text to be submitted to the electorate. To facilitate voting, the Supreme Electoral Tribunal grouped the referendum questions into four subjects, among them the aspects linked to the recognition of Guatemala as a multi-ethnic, pluricultural and multi-lingual nation. With 18.5% participation at the national level, barely 2% more than at the previous referendum, the result was the rejection of the four options submitted. Despite the fact that the question relating to the rights of the indigenous peoples was the one which received the greatest number of affirmative votes at national level, the results varied markedly in the different regions of the country, depending on whether or not the indigenous population was in the majority. The prior campaign revealed the continuing existence of strong racial prejudices in broad sectors of the population. 
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