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      “Before you even go to trial, you could be held legally in jail for years. More shocks like that are in this book. In it, the author informs in order to transform. Matt Martens is a Christian, the son of a pastor, a husband and father, a church member, and an accomplished lawyer. He has worked in both the private and the public sectors for decades. In these pages, he takes the reader on a tour of what really happens when a crime is alleged. Martens provides definitions and historical context for terms familiar to the average reader, gives examples of current challenges, and raises concerns about how we actually practice justice. This book is more than informative—it is engaging to the point of being disturbing. Martens is trying to serve us by helping us get in ‘good trouble.’”

      Mark Dever, Pastor, Capitol Hill Baptist Church, Washington, DC

      “Reforming Criminal Justice is a book for our polarized times. Guided by classical Christian sources and a biblical vision of love’s relation to justice, Martens draws on his considerable legal experience to offer a critical yet constructive evangelical approach that is at once theologically sensitive and historically informed. Highly recommended for the church and anyone concerned about the lived realities of the American criminal justice system as an urgent moral and political issue.”

      Eric Gregory, Professor of Religion, Princeton University

      “Reforming Criminal Justice is a superb tutorial on the criminal justice system, and it’s much more. An experienced criminal justice lawyer—as a prosecutor and then as a defense attorney—Martens is also a trained theologian. He offers simple, biblically grounded principles for assessing American criminal justice and doesn’t shy away from the issue of race. Highly recommended.”

      David Skeel, S. Samuel Arsht Professor of Corporate Law, University of Pennsylvania Carey Law School

      “A book like this is long overdue and vitally important. Combining theological training, many years of legal experience, and authentically evangelical convictions, Matt Martens is just the person to write it. In part 1 he provides a biblical framework that connects criminal justice with Christian love in light of just war reasoning. In part 2 this framework helps us to appreciate certain features of America’s criminal justice system while identifying an urgent need for reform. As a result, this book will make us better citizens of both Christ’s kingdom and our earthly cities.”

      Daniel J. Treier, Gunther H. Knoedler Professor of Theology, Wheaton College; author, Introducing Evangelical Theology

      “In a climate in which so many of our positions and policies on matters of criminal law and social justice are driven by party and politics, we need more of the biblical insights and applications Matt Martens offers in this book. Reforming Criminal Justice is a rich resource of wisdom, experience, and knowledge that will serve the church and our nation.”

      Karen Swallow Prior, author, The Evangelical Imagination: How Stories, Images, and Metaphors Created a Culture in Crisis

      “This extraordinary work embraces three or four books in one, all beautifully and clearly written, deeply researched, and organically knit together. Its gift to readers includes the profound framework author Matt Martens builds to examine the Christian requirements of justice and ‘social justice’ and his subsequent use of that framework to explore America’s criminal justice system. This would be an ideal book for a season-long study by an adult Sunday school class or a community reading group. Matt Martens guides readers step-by-step through his thinking, often sharing vivid personal vignettes in a confessional voice. Yet the depth of his scholarship is remarkable; he’s at home not only in the Gospels, the Pauline Letters, and the Old Testament Scriptures but also in the writings of Augustine, Thomas Aquinas, John Calvin, Martin Luther, Reinhold Niebuhr, and Martin Luther King Jr.—learning he wears lightly but employs deftly to support his most important conclusions. A work of love and grace.”

      John Charles Boger, Former Dean and Professor of Law, The University of North Carolina at Chapel Hill School of Law

      “Drawing on his mastery of law and theology, Matt Martens has crafted a marvelous theory of criminal justice. His major theses—that the gospel demands social justice and that justice is grounded in love—originate in insightful biblical exegesis supported by historical theology and generate solid legal principles. While some will quibble at points, every reader, from the responsible voter to the professional magistrate, will feel profoundly compelled to love more tangibly. For this ameliorating service to our image-bearing neighbors, victims and criminals alike, we all stand in Martens’s debt.”

      Malcolm B. Yarnell III, Research Professor of Theology, Southwestern Baptist Theological Seminary; Teaching Pastor, Lakeside Baptist Church, Granbury, Texas; author, The Formation of Christian Doctrine

      “Martens is a practicing attorney with experience as a prosecutor and as a defense attorney. In this book, he argues that justice must be rooted in love and mercy. He lays out a compelling case for the need to reexamine the reality of injustice in the American justice system. The system is broken and in need of repair. The evidence he presents is compelling. The argument he makes is convincing. The case he makes is compassionate. It is hard to imagine anyone reading this book and not being angered, saddened, and motivated to act for justice. Love demands it.”

      Glenn R. Kreider, Professor of Theological Studies, Dallas Theological Seminary

      “Everywhere, criminal justice reform continues unabated, higgledy-piggledy. Usually animated by a cliche (‘defund the police’), it is unintelligible. What is required is a return to first principles. That is Martens’s project—from a Christian perspective. Mercifully, he does it in a single volume written in a way that is not sectarian but more general; its appeal, in fact, should be universal.”

      G. Robert Blakey, William J. and Dorothy K. O’Neill Professor of Law Emeritus, Notre Dame Law School

      “Matt Martens’s book represents careful research and is an excellent primer on the biblical view of justice. I found the claim that true justice is love in action particularly insightful and well argued. Martens explains well the biblical view of justice, comparing and contrasting it with current practices in the United States. We know these matters are complicated and lack easy answers, but Martens’s research helps us chart a way forward as we consider what it means to enact justice in the United States.”

      Thomas R. Schreiner, James Buchanan Harrison Professor of New Testament Interpretation, The Southern Baptist Theological Seminary

      “Matt Martens shows great courage, as well as biblical and legal depth, in tackling the controversial and sometimes toxic subject of criminal justice in the United States. The research is meticulous, the historical perspectives helpful, and the impact of his sweeping presentation convicting! This book can’t be ignored by those in the political and legal worlds or by anyone else who cares for a just society.”

      John H. Munro, Pastor, Calvary Church, Charlotte, North Carolina
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     For my children,

      may they know the one who does justly,

      loves mercy, and walked humbly for our salvation
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      Foreword

      Would you imagine something with me for a moment? Here’s the setting. You and your four closest friends are on a boat: it’s not a Tiger Woods yacht, but after twenty years in corporate America as an executive, you were able to buy your dream boat. You’re enjoying the ocean off the Florida Keys, still laughing at the same jokes you told one another in college. The storytelling has now stretched from fact to fiction. The only thing better than the surf-and-turf dining is the deepening of your friendships. Jay is cancer free now. Alex is finally married to Gabby. Jacob is still a serial entrepreneur looking to start the next big thing. Craig is six years sober. At this stage of life, you realize that peace and love are what matter most. You’re just happy to be with your friends.

      As the sun begins to set, the winds pick up, and the seas get choppy. According to the weather report, all you should have expected was sunshine and smooth sailing. But seemingly out of nowhere, clear, blue skies fade into angry, dark rain clouds that start pouring buckets. The calm seas become rough, and your fun turns into fear. Dense fog rolls in, covering the seas. You feel lost. You can’t see land. Your anxiety levels are spiking now. Intrusive thoughts like, We aren’t going to make it back, crowd your mind. The once laughter-filled boat is overflowing with emotional despair.

      Then your wisest friend, Craig, in a calm, confident, clear voice says, “Bros, look up to the lighthouse! The lighthouse will guide us home.” One by one, instead of looking at the rough seas and fog, you look to the light. The more you look to the lighthouse, the more hope begins to rise. Cries of fear morph into shouts of courage. The seas didn’t stop being rough. The fog didn’t dissipate. The wind still shouts. But the light from the lighthouse guides you home. Now you have a new story to tell.

      Since the time of the ancient Egyptians, the lighthouse has served as a navigational tool that led sailors home. The book you are reading by Matthew Martens, Reforming Criminal Justice: A Christian Proposal, is a lighthouse that will guide you home as you sail the rough seas of reforming criminal justice. As a course-plotting tool, I want to use the acronym LIGHTHOUSE so that you will know where the adventure you are embarking on is taking you.

      Love

      Matthew is going to challenge you to reexamine your beliefs about love. God in Christ calls us to love our neighbors. This love is sacrificial and unconditional for the victim of a crime and for the perpetrator of a crime. “‘Love your neighbor as yourself.’ Love does no wrong to a neighbor. Love, therefore, is the fulfillment of the law” (Rom. 13:9-10 CSB).

      Insights

      Matthew is a lawyer. His brain is a supercomputer. In 1996, he was first in his class at the University of North Carolina School of Law. He then served in Washington, DC, as a law clerk for a federal court of appeals judge. After that, he served as a law clerk to Chief Justice William H. Rehnquist at the US Supreme Court. That’s a big deal.

      For nine years, he was a federal prosecutor, and for eleven years, he was a criminal defense attorney. Matthew has worked every type of criminal case you can imagine, including “capital murder, securities fraud, drug trafficking, firearms violations, child pornography, mortgage fraud, voter fraud, and public corruption.”1

      In 2010, he decided to attended Dallas Theological Seminary, where he graduated first in his class with a master’s degree in biblical studies. The man knows what he is talking about legally and theologically. His insights are breathtaking. I learned so much in this book. And so will you.

      Grace

      To have a more just society, we need to be a more gracious society. After you read this book, your grace for people in the criminal justice system will increase. The criminal justice system is complex and nuanced. This book will help you become less judgmental and more compassionate. Grace tends to do that to people.

      History

      History is a great teacher if we’d only heed her lessons. Matthew, like a skilled tour guide, takes you on a journey of American legal history and historical theological reflection. It’s quite brilliant. Of all people on earth, followers of Jesus must desire to have a kingdom-of-God perspective of criminal justice. Matthew anchors us in the kingdom of God, not Democratic or Republican politics.

      Trust

      Your trust is a gift that will be safe with Matthew. He doesn’t have a partisan axe to grind or a political agenda to spread. His work is well researched—historically, legally, and biblically. Regardless of your politics, you are going to be challenged, stretched, and educated.

      Hope

      If it were not for Jesus’s resurrection from the dead, and his launching of the new heaven and new earth (Rev. 21:1-4), I would not have hope. One day, all the broken pieces will be put back together again; all the hurt will be healed; all the wrongs will be made right. But until that glorious day, God’s people, who are presently a new creation (2 Cor. 5:17), are to be living advertisements that bear witness to the soon-coming King. Criminal justice reform is a way that we can point the world to our King. This is a hope-filled book!

      Obedience

      This book is going to challenge you to do something with what you read. The last chapter, “What Can You Do?,” is your call to action. As a former NFL player, I love the call to action. Matthew includes this short poem by Edward Everett Hale:

      I am only one,

      But still I am one.

      I cannot do everything,

      But still I can do something;

      And because I cannot do everything

      I will not refuse to do the something that I can do.

      Matthew writes, “Stop thinking, ‘They’re animals.’ Instead, think like a Christian. Remember that those accused and even those convicted are people, fellow humans made in God’s image.” He adds, “Stop thinking that prosecutors are above reproach. Instead, think like a Christian. Remember that Scripture speaks at length about the injustices of rulers and that accuracy demands accountability when the wrongdoer is the state.”

      Understanding

      “Whoever is patient has great understanding, but one who is quick-tempered displays folly” (Prov. 14:29 NIV). We live in a culture of quick-temperedness. The words of this book will give you an understanding of criminal justice that will enable you to respond in a measured, patient, kind manner. To reform criminal justice requires people who are patient, wise, and loving. I believe we can be such people.

      Stand

      Criminal justice and all the political baggage that goes into it can cause us to stumble. Matthew helps us to stand in the kingdom of God. Read this book slowly, prayerfully, and with people you disagree with on criminal justice.

      Express

      Matthew writes, “My goal in writing this book is both to tell a history and to offer a hope. I have sought to recount accurately and fairly the legal history of my nation’s struggle toward justice, and, against the backdrop of that history, I want to leave you with hope for justice.”

      I believe that he accomplishes his vision. I’m grateful for his hard work. I am a better follower of Jesus as a result of reading his book. The church I cofounded and serve as lead elder-pastor will be better as a result as well.

      Hey, friends, look to the lighthouse; it will guide you home.

      The Lord is my light and my salvation—

      whom should I fear?

      The Lord is the stronghold of my life—

      whom should I dread? (Ps. 27:1 CSB)

      Dr. Derwin L. Gray

      Cofounder and Lead Pastor, Transformation Church

      Author, How to Heal Our Racial Divide

    

    
      
        1  See https://matthew-martens.com.
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      Introduction

      You have heard it said that justice delayed is justice denied. But I tell you that justice denied is love denied. And love denied to either the crime victim or the criminally accused is justice denied. This, I hope to persuade you, is not merely my view but also Christ’s.

      This book is born of recent events in the United States. Long-simmering racial tensions have been forced to the surface in the context of our criminal justice system. The series of deaths of Black children and men, often at the hands of police, some caught on video, usually by smartphones, have been streamed into living rooms across the country and even the world. The names of many of those men and boys have become part of our cultural lexicon: Trayvon Martin, Michael Brown, Eric Garner, Tamir Rice, Walter Scott, Alton Sterling, Philando Castile, Elijah McClain, Ahmaud Arbery, George Floyd, Patrick Lyoya. Their killings, and the resulting protests, have birthed slogans that provoke passion on all sides: Hands up, don’t shoot. I can’t breathe. Law and order. White privilege. Systemic racism. Black lives matter. Blue lives matter. All lives matter. Merely to recite these names and phrases is to invoke events and stir accompanying emotions.

      If you’re reading this book, I assume it’s because you have some interest in the ongoing national conversation about criminal justice. Perhaps your natural tendency has been to approach issues of this sort as a political conservative or political liberal. That’s not surprising, as criminal justice is commonly thought of as purely political or ideological. Maybe you’ve never thought about what it means to approach criminal justice from a religious perspective. Or you may have wondered what the Christian view is on the issue, but you’re at a loss to discern what Scripture has to say about it. In the pages that follow, I’ll try to show you that the Bible does speak to the issue of criminal justice and that the root of the biblical concept of justice is love.

      I approach this issue and write this book as someone who is both seminary trained and has practiced law for more than twenty-five years. The focus of my study in seminary was historical theology, and that experience embedded in me the simple but vital truth that I am neither the first nor the smartest person ever to read the Bible. We risk serious error if we approach the Scriptures and the Christian life without a firm grasp of the teachings of believers who have come before us. I’ll seek to tap the wisdom of our spiritual forebears in the pages that follow.

      I’ll also draw on my own experience and training as a lawyer. Most of my time as an attorney has been devoted to the practice of criminal law. I spent more than nine years as a federal prosecutor and spent slightly longer as a criminal defense attorney. As a prosecutor, I worked in various ways on numerous capital murder cases. As a defense attorney, I represented an accused murderer. I have handled virtually every type of criminal case imaginable on one or the other side of the “v.” And throughout my quarter century as a lawyer, I have spent a significant amount of time thinking about what it means to practice criminal law as a Christian.

      As I’ve watched the national conversation concerning criminal justice play out among evangelicals in recent years, I’ve observed two roadblocks to meaningful dialogue and charting a way forward. First, many of the loudest voices on this issue are not particularly well-informed about how the American criminal justice system operates. The resulting discussion has not been a critique, or even an analysis, of the features of the criminal justice system. Instead, the focus has been either on the system’s inputs or on its outputs. By this I mean that much of the criticism of our criminal justice system has revolved around statistics about either crime or incarceration rates.

      Some participants in the criminal justice discussion focus on the fact that violent crime rates in the United States are unusually high compared to western Europe. In 2020, there were an estimated 22,000 homicides in the United States, or approximately 6.5 homicides for every 100,000 people.1 By contrast, the homicide rate that year was 1.4 in France, 1.0 in England, 0.9 in Germany, 0.6 in Spain, and 0.5 in Italy.2 Likewise, the rates of other violent crimes (rape, robbery, aggravated assault, burglary, theft) in the United States were generally much higher than in those countries.3 And the combined arrest rate in the United States for these crimes is only about 10 percent.4 From statistics like these, some argue that what the United States needs is a tougher approach to crime control.

      Other participants in the criminal justice conversation focus on what has come to be called “mass incarceration” and, in particular, the racial disparity of the American prison population as compared to the population at large. The United States is the world’s largest jailer, as others have frequently observed, accounting for approximately 19 percent of the world’s prisoners but only 4.25 percent of the world’s population.5 Even removing all drug crimes from the calculus, our country has the highest incarceration rate among Western countries by a wide margin.6 And the percentage of Black people imprisoned in the United States is five times higher than that of White people.7

      These jarring statistics about the justice system’s input (crimes) and output (imprisonment) are certainly relevant to the conversation. More telling, in my view, are these statistics: 40 percent of murders in the United States go unsolved while, since 2000, 1,039 men and women have been exonerated of murders for which they were convicted.8 Thousands of guilty wander free while more than a thousand were wrongly imprisoned. This suggests that something in the American criminal justice system is broken.

      But these statistics cannot tell us what is broken. To answer that question, an analysis of the design and operation of the features, procedures, actors, and laws that make up the system is required. We need an examination of the machinery, not merely the product, of the criminal justice system. We need to understand how the system was intended to function, and we need to inspect how it is actually running. Are the justice system’s outputs a by-product of a machine that has malfunctioned (or worse, has been designed to function) in an unjust way? This analysis has been largely missing from the evangelical conversation. In fact, it’s been mostly missing from the secular national conversation too. Conducting the needed analysis to make a competent diagnosis requires an understanding of how the machinery of criminal justice operates and why it operates that way. What happens at the various stages of a real-life criminal prosecution? Whether the system is just can only be answered with that factual understanding.

      Which brings me to a second roadblock I have observed—namely, that much of the discussion occurs without reference to a comprehensive Christian ethic of criminal justice. Rather, much of the current Christian engagement on this issue sounds more like political talking points than a biblical framework. To be sure, reference is made here and there to Scripture’s teaching that we are all made in the image of God. And that is a relevant theological consideration. But it is not alone sufficient.

      The criminal justice system is, by definition, state-sponsored violence. Every criminal law, even a just one, is an authorization for the state to use physical force against an image bearer if he or she fails to comply with the law’s mandate. Most Christians do not believe that the Bible either forbids or condemns such violence. It is expressly sanctioned by Scripture in several passages, the most notable of which is Romans 13. This means that the sight of the criminal justice system at work, even in entirely appropriate ways, will be often violent. And viewing physical force brought to bear on another human is upsetting. What is disturbing, however, is not always unjust.

      The question that has largely gone unanswered in the dialogue concerning criminal justice reform is what biblical framework we should employ in evaluating those uses of governmental force. A few writers have offered an ethical framework for the remedial and punitive goals of the criminal justice system.9 I have yet to come across any resource that attempts to offer a Christian ethical framework with which to evaluate the system’s day-to-day operation. In the pages that follow, I will propose one.

      In short, I hope to demonstrate from Scripture that justice is, most fundamentally, an issue of love. What the Bible teaches is that justice is an act of love. That which is loving is no less than that which is just. As professor Christopher Marshall, a leader in the restorative justice movement, puts it, “Love requires justice, and justice expresses love, though love is more than justice.”10 For the Christian, love is an issue of the highest order. It is foundational to the Christian ethic. Love is—or should be—of utmost importance to Christians because it is of utmost importance to Christ. The implication of Jesus’s teaching is that everything about life turns on love (Matt. 22:37–40). And justice is no exception. Get love right, and you will get justice right. But you will never set the justice system straight without a proper understanding of love.

      Some have objected that all this discussion about justice—social justice generally and criminal justice in particular—distracts Christians from what really matters, namely, the gospel. “Just preach the gospel,” some say. But what is the gospel—the good news—if not a gracious promise and provision of justice? The best news you will ever hear is this promise from the one who sits on the throne of the universe: “Behold, I am making all things new” (Rev. 21:5). Peter encourages us to look forward to “new heavens and a new earth in which righteousness dwells” (2 Pet. 3:13). As Christians have confessed for centuries, we “look for the resurrection of the dead, and the life of the world to come.”11 In other words, the renewal for which we watch and wait with anticipation is a world of justice. Dutch Reformed theologian Herman Bavinck captures well the thrust of these texts: “All that is true, honorable, just, pure, pleasing, and commendable in the whole of creation, in heaven and on earth, is gathered up in the future city of God—renewed, re-created, boosted to its highest glory.”12

      The good news we proclaim as Christians is that in the re-created and righteous world to come, in that new earth, in that world where everything is boosted to its highest glory, all tears and pain from injustice will be “no more . . . for the old order of things has passed away” (Rev. 21:4 NIV). The injustice will be undone. “Everything sad is,” in J. R. R. Tolkien’s famous words, “going to come untrue.”13 The unjust order of things that vexes us now every day will be made new. And only righteousness will dwell in that new earth.

      Anglican ethicist Oliver O’Donovan rightly observes, “It is the task of Christian eschatology to speak of the day when [divine] justice shall supersede all other justice.”14 Our eternal hope as Christians is found in the answer to Abraham’s rhetorical question, “Shall not the Judge of all the earth do what is just?” (Gen. 18:25). Indeed, Christ posed—and answered—that same question in his parable of the persistent widow: “Will not God give justice to his elect, who cry to him day and night? Will he delay long over them? I tell you, he will give justice to them speedily” (Luke 18:7–8).

      Some might respond that while our ultimate hope is a just world to come under the only just King, we have no such promise in this present world. And that is true. We will not see perfect justice on this side of eternity. Earthly politics have a “provisional task of bearing witness to God’s justice” fully realized only in the eschaton, O’Donovan reminds us.15 The danger, however, is that our pessimism is overactive and our eschatology is under-realized.

      I think this is a particular danger for Protestants of the Reformed variety. We rightly emphasize that Christ declares us just, but we tend to underemphasize that he is making us into people who live justly as well. We fail to see that we glorify the God who is just and who has declared us just when we, as his image bearers, do justly. As more and more justified people do justly, it makes for a more just, or at least less unjust, world. Our prayer even now is that God’s will for justice “be done, on earth as it is in heaven” (Matt. 6:10). As a result, “social injustice must always be denounced, even if its ultimate abolition awaits Christ’s return.”16 And as we live justly in this life, we point to that day of ultimate justice in the life to come. “Our membership in the kingdom of God may be transcendent,” O’Donovan writes, “but it can be gestured towards in the way we do our earthly justice.”17

      As my pastor, Mark Dever, puts it, “The gospel is the joyous declaration that God is redeeming the world through Christ.”18 Is redeeming. Even today. “The kingdom of heaven is at hand,” Jesus proclaimed (Matt. 4:17). He thought that was good news. So do I. Each far too infrequent instance of justice in this world is, to borrow author Philip Yancey’s phrasing, a “rumor of another world.”19 Every glimmer, however faint, of justice in this life is God’s kingdom breaking through, a reminder that cloaked in fog, just around the bend, perfect justice is on the march. One day soon, he will dwell with us (Rev. 21:3).

      And all of that is true because of love. His love. For us.

      This is a book about that love and what it means for the American criminal justice system. Crime is conflict. It is a product of a fallen world. God ordained government to address that conflict, and a criminal justice system is one facet of that conflict management enterprise gifted to us by God for our use until that day when conflict is no more. The question I set out to answer in this book is how to conform such a system to Scripture—which is to say, how to do criminal justice justly. In sum, my answer is that a criminal justice system marked by Christ’s love for accused and victim alike is, in a fallen world, a crucial element of what Augustine of Hippo (AD 354–430) called the “tranquility of order” (tranquilitas ordinis) and President Lincoln much later called “a just and lasting peace among ourselves.”20

      The issue of race and the role it plays in the criminal justice system will be a topic occasionally discussed in the pages that follow. This is not a book about race, but race cannot be avoided in an honest conversation about criminal justice in America. Race has been a recurring theme in the history of criminal justice in the United States, so I will not shy away from this hard topic to make the discussion more comfortable.

      But the failings in the American criminal justice system go well beyond race into issues of class, wealth, power, and pride. To frame the failings of the criminal justice system as primarily an issue of racism is, in my estimation, to overlook much of the injustice that plagues the system. In significant part, what drives our approach to criminal justice is fear. Politicians play on it. News media sell it. And we have acted on it. In doing so, we have built a criminal justice system based on a fear of “other” people who, we think, will never include us as the accused, much less as the convicts.

      Much of the story of American criminal justice has been a story of “us versus them.” In a sense, the us-versus-them approach to criminal justice has intuitive appeal. Each criminal prosecution is, after all, the People versus the Defendant. It is the “versus,” however, that frames the problem. It is the “versus” that highlights the conflict that makes love for both victim and accused seem out of reach or, worse yet, unnecessary. We too often fall prey to thinking that the “versus” of criminal justice means that there is a “them,” an accused, a defendant, who is unentitled to our love. That conclusion—or, perhaps, simply an unchallenged assumption—is wrong. It is unbiblical. It is unloving. It is unjust. It is sin. The story of biblical criminal justice is a story of “we.” For the Christian, the defining slogan of the criminal justice system should not be “law and order” but “love your neighbor.”

      This book will proceed in two parts. In part 1, I propose a Christian ethic of criminal justice by which we can measure our, or any other, criminal justice system. Our just God has ordained government. And like all that God created, he ordained government for our good and to be good. The rulership for which we were created and the dominion that we were assigned by God prior to the fall were among the things that God looked on and declared “good” in Genesis 1.

      Like everything, that dominion and our capacity to exercise it were marred by the fall. At the historical moment of Genesis 3, everything in creation broke. The curse of God because of our sin went all the way down to the dirt (the foundation, if you will), affecting everything between the highest and lowest points of creation, including government. But as we see throughout the pages of Scripture, God’s plans are not frustrated. Government is still God’s intended good for us, and he has explained to us in Scripture the principles of truly good government. What I will attempt to surface from Scripture are those principles that bear on the construction of a system of criminal justice.

      In part 2, I unpack how the criminal justice system—or, more properly, systems—in America operates today. To be clear, this is not a book about policing. My focus is, consistent with my background, on the prosecution of criminal offenses, beginning with indictment and continuing through sentencing. For many Americans, their understanding of how a criminal prosecution works is the product of television and movie dramas, which bear little resemblance to reality. I want to display for you how criminal prosecutions play out. In the real world, American image bearers suffer daily injustice at the hands of lawyers, judges, and juries. And the hands dispensing that injustice are our hands as well. They operate, in a democracy, at our behest. We tend to avert our eyes while they work. I think it important to stare at what we have wrought. And in doing so, I will compare our system with the biblical principles of justice laid out in part 1.

      I recognize that some readers might think this book entirely unnecessary. While I was discussing with a friend my vision for this book, he asked a question that you might have: Whatever the faults with the American system of criminal justice, isn’t it the finest the world has ever known? Is there another country, past or present, that has done it better? I certainly understand the heart behind that question. But in my view, the question we should be asking is not whether anyone else has done better, but whether we can do better. We are a particular people, in a particular moment, with particular resources. We have been given a particular stewardship that no other people have been given. The question is what we are doing with it, not what other people have done with theirs. And the measure against which we will be judged as faithful or unfaithful in that stewardship is justice as God defines it. The standard is justice. Given our nation’s resources—financial, scientific, technological, sociological, political, and ethical—is it within our reach to fashion a criminal justice system more in line with biblical teaching? This is the question that I intend to explore in this book.

      I am grateful that you have chosen to join me in that quest.
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      A Christian Ethic of Criminal Justice
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      The Gospel and Social Justice

      “I have heard so many ministers say, ‘those are social issues with which the gospel has no real concern.’” The Reverend Dr. Martin Luther King Jr. penned those words on April 16, 1963, from a jail cell in Birmingham, Alabama. He had been arrested four days earlier, on Good Friday, for his role in the economic boycotts and marches against the city’s system of segregation. In his “Letter from Birmingham Jail,” King lamented that, though nearly one hundred years had passed since the Civil War’s end, the criminal justice system was still regularly misused to oppress Black Americans. Some, however, preferred that King stick to the gospel.1

      Did King’s critics have a valid point? Is a concern for social issues like criminal justice a distraction from the gospel? Or is justice, including social justice, in some way bound up with the true gospel? The answer to these questions depends, of course, on what one means by “social issues” and how one understands the “gospel.” So, as we seek to work out a Christian understanding of criminal justice, our discussion must begin with first principles, namely, “What is the gospel?” In his letter to the Ephesians, the apostle Paul referred to “the gospel of your salvation” (Eph. 1:13). The good news, according to Paul, is that we are saved from something. This would suggest that one way to tackle the questions at the heart of the dispute between King and his antagonists is to start with a definition of our salvation.

      Since the Reformation, Protestants have been clear in their teaching that Christ’s salvific work is one of both declaring us just in our standing before God (justification) and making us just in our living toward God and with others (sanctification). The good news is that God in Christ has saved us both from sin’s penalty and from sin’s power. The gospel is not either/or but rather both/and. It is good news that God has “forgiven us all our trespasses, by canceling the record of debt that stood against us with its legal demands” (Col. 2:13–14). But it is no less good news that we have been raised with Christ to walk in newness of life, no longer slaves of sin (Rom. 6). None of this is novel. It is traditional Protestant doctrine.

      Other books have explored what this new life looks like in various areas of social life. This book focuses on what it means to walk in newness of life when it comes to participation in a system of criminal justice. And, as will become clear in the pages that follow, we are participants in that criminal justice system, at least to the extent that we live in a democratic nation. This places on us an obligation to determine what it means to live justly and to walk righteously as a participant. What sanctification looks like for the Christian participant in the criminal justice system is the subject of this book.

      Questions of social justice are addressed in part within a branch of Christian theology known as political theology, which seeks to answer how we should think about politics (meaning, governance) as Christians.2 An example of political theology is just war theory, which provides a Christian framework for evaluating when and how the state may use lethal military force. Also within the realm of political theology is the theology of criminal justice, which seeks to answer when and how the state may use punitive force against its citizens. My effort here is to articulate a theology of criminal justice that Christians can use to analyze the questions concerning criminal justice that currently divide not only our nation but also our churches. In simpler terms, I want to offer a Christian ethic to guide our thinking about criminal justice issues.

      But let me be clear at the outset: the framework I propose for evaluating a system of criminal justice is not only consistent with, but is grounded in, my faith in the historic, orthodox Christian understanding of the gospel. As Oliver O’Donovan puts it, “Christian ethics must arise from the gospel of Jesus Christ. Otherwise, it could not be Christian ethics.”3 To be sure, neither an ethic of social justice generally nor criminal justice specifically is the gospel. But the true Christian gospel is for the here and now as much as it is for the hereafter. The Christian gospel is so comprehensive that it offers both forgiveness in the end and new life in the present. The gospel both declares us just before God and empowers us to live justly with others.

      The Gospel as the Story of New Life

      I still remember the moment. It was Thursday morning, January 10, 2008. I was working as a federal prosecutor, but the prior summer I had begun attending seminary on a part-time basis. I was in Dallas in early January for a weeklong intensive class on the doctrines of sin, man, and angels. I had never heard anyone explain the Bible like my professor, Glenn Kreider. To him the Bible was one long interconnected story.

      For most of the week, I just sat silent, listening and processing. That Thursday morning, it was like a light bulb went on. And, apparently, the light bulb went on for another student as well. I was sitting in the back right of the classroom. A student on the front left raised his hand and commented, “So what you’re saying is that the Bible is the story of redemption.” Kreider walked over, shook his hand, and remarked, “You got it.” At that moment, I got it too.4

      The gospel is a story. The gospel is more—though not less—than a proposition or a doctrine. The gospel runs further than the “Romans Road” and is more expansive than the “Sinner’s Prayer.” The gospel is more than a systematic arrangement of truths about salvation. The good news, like most news, is a narrative. The gospel is the story about how a holy God, through Christ’s sacrificial death and resurrection, is redeeming a world wrecked by sin, and how God has by sheer grace invited us to live in that renewed world. The gospel is the story of how, though this world is permeated by sin and all its devastating effects, God’s original plan for a good creation occupied by men and women ruling in obedience to him—living justly, you might say—will not be frustrated.

      The story of the Bible, and thus the gospel, is a story of justice. It begins with God who is perfectly good and just in all that he is and all that he does. In the first two chapters of Genesis, we learn that God created a good world. It was a sinless world where all was right and just. Man and woman alike were created in God’s image and given a job: to govern. “Have dominion,” God instructed them (Gen. 1:28). Because man and woman were created as imagers of God, they were to exercise this dominion in a way that portrayed God’s perfectly just character.

      But, we are told in Genesis 3, Adam and Eve corrupted this good world through their sin. Their sin was a rebellion, an insurrection against God. The result was that their nature, the very core of who they were, became sinful (Rom. 5:12), and injustice became their way of life (Isa. 59:8). The destruction was comprehensive, passed on to their offspring and shattering all of creation. The infection of sin went all the way down to the foundation of creation (Gen. 3:17).

      The result of the fall was not merely that the material world was affected by sin (though it was) but also that the moral order and coherence of creation were upended.5 Things were and are no longer the way they were supposed to be.6 Only a chapter later we read of history’s first crime—a murder (Gen. 4:8)—followed by another killer writing a poem celebrating the murder he had committed (Gen. 4:23–24). Things, you might say, escalated quickly.

      God had warned Adam that if he ate the forbidden fruit, he would die that very moment (Gen. 2:17). Death is the absence of life. And, as promised, Adam and Eve died the day they ate. They lost the good and just lives that God had created them to live. There was no going back. They were driven from the garden, east of Eden, blocked from reentry (Gen. 3:24). They would continue to exist physically, but their existence would not be life. True life—the life that God had offered them, the life in a just world—was absent from the remainder of their days on this earth. The day Adam ate he was a dead man walking.

      The good news, though, is that the story didn’t end there. In another sense, Adam and Eve didn’t die that day. Genesis 5 displays God’s mercy: Adam would not die physically for more than nine hundred years (Gen. 5:5). And buried in the wreckage of Genesis 3 was a glimmer of hope, a foreshadowing that somehow this mess would be resolved. Theologians call it the proto-evangelium—that is, the first good news (Gen. 3:15).

      In the unfolding narrative, God held out his just law with the invitation to obey and live (Deut. 5:33). This wasn’t an offer of life on the condition of just living. It was a definition of life as just living. Ruling creation justly according to God’s law would be living life as it was meant to be. Doing justly would be to experience life again as it was created. Obedience was life, and the invitation was to “choose life” (Deut. 30:19–20).

      What followed instead looked more like a crime spree. Murder and rape. Kidnapping and assault. Theft and prostitution. Crooked judges and corrupt kings. The rich oppressing the poor, the widows, and the orphans. Everybody oppressing the foreigners. Injustice in the courts. Injustice in the economy. Wickedness by political and religious leaders alike. Each person did what was right in his or her own eyes (Judg. 21:25). This was no way to live. In fact, it wasn’t living at all. It was death. Everything was broken.

      And yet along the way, God kept offering good news. He kept holding out a way to life. He established sacrifices to make atonement for the people’s sins. Sin required a sacrifice; unjust living could not go unaddressed. Yet, at the same time, God kept inviting people to “pursue justice” (Deut. 16:20 CSB), to judge in accord with God’s righteous revelation. And he promised that his good plan for creation would not be frustrated forever. He assured his people of a coming day of good government ruled by a prince whose reign would be marked by unending peace (Isa. 9:6–7). He promised that this prince, whom God also called his servant, would “bring forth justice to the nations” and establish “justice in the earth” (Isa. 42:1, 4). The subjects in that servant-prince’s kingdom would be just too. They would be people with new hearts (Ezek. 11:19) and with the law written on those hearts (Jer. 31:33). New hearts to give new life to the dead, and the law written on those hearts so that they could obey and live. Because obedience is life. Obedience is the good life as it was created to be.

      Against that backdrop, Jesus of Nazareth stepped onto the pages of history two thousand years ago. His birth was both obscure, occurring in a stable, and yet remarkable, heralded by angels with promises of peace on earth (Luke 2:7, 13–14). When he was grown, he traveled his home country both claiming to be life (John 14:6) and offering eternal life to those who would follow him (John 3:16). Because life is what dead people need.

      We tend to think of the eternal life that Christ offered as eternal life—that is, life enduring forever. And it is certainly true that through Jesus Christ we have hope in the resurrection of the dead, never to die again (John 11:25). But the point of eternal life is as much its quality as its duration. As the psalmist rejoiced, the new life is “fullness of joy,” and it is “forevermore” (Ps. 16:11). Christ’s offer of eternal life wasn’t merely an offer of endless existence but an offer of never-ending life as it was meant to be. It is the good life restored. It is renewed life in a world marked by righteousness (2 Pet. 3:13). Jesus said that he came so that we could not only have life but “have it to the full” (John 10:10 NIV). The offer of life “abundantly,” as some translations put it, wasn’t only an offer of a lot of life (though it was that), but more importantly an offer of a new type of life. New life. Truly living again. The invitation that Christ made was not just eternal life, but eternal life.7

      The same Jesus who made this offer supplied all that is needed for its acceptance. In his crucifixion, he paid the penalty for my disobedience. He was the final atonement, the sacrifice to end all sacrifices (Heb. 10:12). On the cross, Christ put death to death. In his resurrection, he gave life to those dead in their sins. Rightly summarizing Christ’s work on the cross, the modern hymn declares, “Death is crushed to death; / life is mine to live.”8 He freed us from slavery to sin (Rom. 6:8–11). We can obey again, and by obeying, life is ours to live again (Rom. 6:22). The gospel is not a command to obey but rather a promise that God, in Christ, will remake you into someone who obeys. Eternally. Jesus, through the greatest act of love the world has ever known, graciously provided eternal life.

      And the best part is that eternal life starts now. “The darkness is passing away,” John writes, “and the true light is already shining” (1 John 2:8). The first Easter was, in the words of one biblical scholar, “the day the revolution began.”9 The resurrection set in motion a revolt against the old order of things, an overthrow of an unjust world ruled by death. We were dead in our sins (Eph. 2:1) because a life of sin robs us of life as it was meant to be. Christ’s sacrificial death paid the penalty for our sins and provided forgiveness while his resurrection made us alive now too (Rom. 6:4; Eph. 2:4–5). This new life means a new way of living, a true way of living.

      As people graciously given new life, we cannot look away when confronted with the injustice around us (James 2:14–16; 1 John 3:17). We were made to image God’s just rule, created to exercise dominion as extensions of his justice in this world, and, in Christ, we can do so again (Heb. 10:26; 1 John 2:3–5). To be made just through Christ’s sanctifying work means that, by the work of the Holy Spirit, we live justly. Justice as God defines justice becomes our ethic, and our Spirit-fueled just living can change the world. Not entirely, not permanently, but nonetheless meaningfully. The world as experienced by others can be a more just place because we live lives of justice as followers of Jesus. The kingdom of that promised Prince of Peace is at hand (Matt. 4:17).

      In another sense, however, that eternal life isn’t here quite yet. The darkness is passing away, but it’s not yet gone. Things still seem broken. Things are still broken. Injustice is still far too prevalent. My own unjust behavior still dogs me. While I can now obey and live again as God intended, the lure of death is weirdly strong (Rom. 7:21–23). The world around me constantly screams that the unjust get ahead (Ps. 73). During this life, I must fight to obey. Each day is a choice to live justly. Every day is another day of faith, another day of trusting that to follow Jesus is to live life as it was meant to be lived. For now, we walk by faith, believing that the life Christ offers is truly life even when the evidence at times seems to the contrary (2 Cor. 5:7).

      And one day soon, that faith will be sight. “He shall come again, with glory,” the Nicene Creed reminds us, and his “kingdom shall have no end.”10 In that kingdom, we “will reign with him” (Rev. 20:6). Life again. Eternal life. Not just unending physical existence but truly living in a world where things are completely remade as they were meant to be and where we are doing what we were created to do. All wrong will be set right. Perfect justice will prevail. Everything will be made new. The pain of injustice will pass. The broken way of things will be no more (Rev. 21:4–5).

      But we are warned, God’s eternal justice will come in two forms. Justice will be perfectly restored in the end for those who take hold by faith of the gracious gift of eternal life in the new earth. For those who turn from the just new world offered as a gift, however, justice of a different sort will be eternally extracted in hell. “The Lord is righteous in all his ways,” the psalmist says. He “preserves all who love him, but all the wicked he will destroy” (Ps. 145:17, 20).

      “The arc of the moral universe is long,” King said, “but it bends toward justice.”11 He was right. The story of the Bible tells me so. That story of God’s justice is a long story. It’s a story still ongoing. It’s a story of ultimate justice in the end. But it’s also a story of true life, good life, life lived in the image of God, life lived justly, eternal life—that starts now. It’s a story where we as Christ’s followers play a part, leaving for our fellow travelers signposts of justice along the way. That story is great news. That story is the gospel.

      The Gospel Promise of New Life

      That the salvation proclaimed by the gospel includes our walk in newness of life is central to the New Testament’s teaching. As the apostle Paul explains, Christ’s resurrection secured both our justification (Rom. 4) and our sanctification (Rom. 6). By grace we have been united with Christ in his death and resurrection so that “we too might walk in newness of life” (Rom. 6:4). That resurrection freed us from sin’s slavery to a life of increasing sanctification (Rom. 6:22).

      Paul rejoices that we can obey again as people with new hearts (Rom. 6:17). In fact, Paul opens (Rom. 1:5) and closes (Rom. 16:26) his letter to the church at Rome with a reminder of the gospel’s point: “the obedience of faith.” The apostle Peter writes similarly that we were “ransomed from the futile ways” (1 Pet. 1:18) and chosen by God “for obedience” (1 Pet. 1:2). In Peter’s view, the very reason “the gospel was preached” (1 Pet. 4:6) was so that we would cease “from sin, so as to live . . . for the will of God” (4:1–2). Moses previewed this in Genesis 18:19 when he wrote of Abraham as a man “chosen . . . that he may command his children and his household after him”—that is, all true followers of Jesus (see Gal. 3:7, 29)—“to keep the way of the Lord by doing righteousness and justice.”

      One helpful and oft repeated formulation of salvation is that we have been saved from the penalty of sin (justification), are being saved from the power of sin (sanctification), and will be saved from the presence of sin (glorification). No one of these elements of salvation is alone the gospel; they together comprise the totality of the good news of Jesus and his kingdom.

      We were, as Paul puts it, “created in Christ Jesus for good works” (Eph. 2:10). It is not the case that “created in Christ Jesus” is the gospel and “for good works” is some knock-on effect of the gospel. It’s all of a piece. It is good news that because of my re-creation in Christ Jesus I am now free from sin’s penalty to do good works. “Jesus arose with our freedom in hand,” the song reminds us, and “that’s when . . . my life began.”12 I am no longer a slave to sin, Paul says (Rom. 6:18). That’s good news! It’s as much the gospel that I am now free from the penalty of sin as it is that I am now free to obey. Both are products of God’s grace to us in Christ. To borrow the words of another hymn writer, we need Christ’s work as “a double cure” not only to save us from wrath but also to make (not only declare) us pure.13

      The centrality of sanctification to our salvation was a major theme in the writing of John Calvin (1509–64). He argues that living justly in obedience to God is not just an outgrowth of the gospel but is part of the gospel. The “sum of the Gospel,” Calvin writes, is “repentance and forgiveness of sins,” explaining that by “repentance” he means “real conversion of our life unto God.”14 To Calvin, “a complete summary of the Gospel” is twofold in that “the Lord justifies his people freely, and at the same time renews them to true holiness by the sanctification of his Spirit.”15 We receive a “double grace” in Christ: “Being reconciled to God through Christ’s blamelessness, we may have in heaven instead of a Judge a gracious Father; and secondly, that sanctified by Christ’s spirit we may cultivate blamelessness and purity of life.”16 It would “rend the gospel” to separate this justification and sanctification.17 In sum, Calvin’s teaching was that “sanctification is salvation, just as much as justification is salvation.”18

      The essence of Calvin’s teaching was reaffirmed by Herman Bavinck (1854–1921), one of the great theologians of the twentieth century. Like Calvin, Bavinck understood both justification and sanctification to be “according to the principles of the gospel.”19 Sanctification, Bavinck explains, is re-creation, and this “re-creation has a specific purpose”—namely, “the good works which believers do.”20 In other words, sanctification is ethical living.21

      This sanctification “is God’s means of actualizing in forgiven sinners his original creative purpose”22—that is, imaging God. Having received new life, we can again reflect what God is like by pursuing (1 Tim. 6:11) and practicing (1 John 3:7) “righteousness.”23 It is God’s righteousness that gives shape to the human justice that we are to mirror.24 And as we will see in the coming chapters, “the kind of holiness that reflects God’s own holiness is thoroughly practical. It includes . . . integrity in judicial processes.”25

      The Old Testament law demanded just living in obedience to God’s original righteous design; the good news is that God, in Christ, has both paid the penalty for our failure to live justly and has re-created us so that we can live justly as we were originally created to do as images of God’s righteousness.26 As Bavinck puts it, “We are only truly human to the extent that we display God,”27 and that element of our humanity lost in the fall is retrieved for us through Christ’s sanctifying work. God in his grace makes us alive again as the just people that he originally created and that he has again declared and called us to be. This “conversion” into renewed imagers of God is, as Sinclair Ferguson puts it, “a life-long transformation with a once-and-for all beginning.”28

      For our purposes, the key point is that our salvation is more than merely forensic; it is transformational. Or as Bavinck sums it up, “In justification, Christ is granted to us juridicially; in sanctification, ethically.”29 In Christ, we are forgiven legally and we are remade ethically. This is what Paul means when he says that, by the Spirit, we “are being transformed into the same image” as Christ (2 Cor. 3:18)—we are saved from the power of sin and made into a people who live according to Christ’s ethic. The “gospel ethic,” as the Princeton religion professor Paul Ramsey (1913–88) calls it,30 to which we are now being conformed is an ethic grounded in love for neighbor, an ethic by which we image the God revealed to us in the righteous (i.e., just) life of Christ.

      In short, you cannot separate Christian ethics from the Christian gospel, pretending that there is a coherent way in which to discuss the latter without including the former. “Excluding sanctification (and its fruit in a life of justice) from the gospel would be to ‘rend Christ asunder,’ as Calvin says.”31 We cannot call people to the only true gospel without calling them to obey God. As the old hymn puts it, “Trust and obey, for there’s no other way.”32 There is, in fact, no biblical way to trust God that does not include obedience to him through ethical living.

      But—and this is the critical point for answering both King’s critics and those who today wish to treat talk of justice as a distraction from the gospel—we cannot call people to obey God without telling them what obedience is. We cannot tell people what obedience is without explaining to them that it includes doing justly (Mic. 6:8). And what it means to do justly requires a definition. Justice—including just living—is definitional to the gospel. Just living does not save us, but just living in obedience to God and in the image of his Son is to what we are saved (Eph. 2:8–10).

      The Gospel and Justice

      Where things get sticky for some Christians is when the just living to which we are called by the gospel is referred to as “social justice.” I understand the discomfort because the term “social justice” has been co-opted today by progressive politics and thus carries ideological baggage.33

      At the same time, no less an evangelical than the Anglican pastor John R. W. Stott (1921–2011) insisted that “the community of the cross should concern itself with social justice.”34 Elsewhere he explains that Christians should be concerned with “the quest for better social structures in which peace, dignity, freedom, and justice are secured for all.”35 Decades ago, Baptist minister Carl F. H. Henry (1913–2003) was writing about “social injustice,” “structural evil,” and “institutional sin.”36 More recently, Presbyterian pastor Timothy Keller has explained that the meaning of the two Old Testament terms for justice, when used together, is best captured by the English expression “social justice.”37 And the term “social justice” has been part of the official teaching of the Roman Catholic Church since at least 1931 and appears in Catholic writing a century earlier than that.38 The language of social justice is not a twenty-first-century addition to Christianity.

      What is important, however, is to define our terms. When I use the term “social justice,” I mean nothing more than justice in the structuring of a society.39 I am referring to the design of a society in a way that treats all its members justly. A society is a group of people who live together in some ordered way.40 That ordering may be the result of laws, or it may simply be the result of social customs. In either event, some sort of “rules” govern how a group of people live and interact with one another.41 Those rules can be just or unjust. Ambrose (ca. 339–397) believed that it was the justice (along with kindness) of those rules that “holds society together.”42 Others too have recognized “justice as a predicate of societies and of their actions and institutions.”43 By using the term “social justice,” I am referring to an ordering of society based on rules that are just as God defines justice. A socially just world is the good world that God created in the garden, and it is the just world that God will renew in the end. And a more socially just world is one for which we as believers must, in obedience to God, strive even now.

      Justice occurs in a society when people in that society live justly, whether in their individual or collective endeavors. A society’s justness can be furthered or hindered by its laws, by its institutions, by its culture, and by individual behavior. When our government leaders enact or enforce good laws, they create a more just society for us all. Bad laws do the opposite. When businesses treat their employees fairly, when schools teach their students truth, when legislatures forbid murder, and when homeless shelters provide housing for the poor, these institutions make our society more just. Bad businesses, schools, legislatures, and charities can have the opposite effect. When we as a community observe certain moral traditions or conventions, we together can make our society a just one. Different moral traditions and conventions can make society unjust. And my daily obedience to God’s law can bring justice to those in my circle of influence. Or my disobedience can work injustice. The same is true of you. Both in our individual and collective work, we decide each day whether we will heed the gospel and its offer of new life and walk by faith in Christ’s promise that the just life is life.44

      In a sense, all justice is social because all justice is an issue of our actions toward others. But in using the term “social justice” in this book, I am focused on justice in the structure of a society. Christian philosopher Nicholas Wolterstorff likewise distinguishes between “social justice” and “justice in personal relationships.”45 My country’s laws prohibit robbery. In that limited respect at least, the legal structure is just. If I were to rob you at gunpoint in violation of the law, it would be an act of injustice, but that type of injustice isn’t a structural one. Rather, I would be acting in violation of the just legal structure governing my society. By contrast, there was a time when my country’s laws permitted chattel slavery. Slavery is an injustice for a number of reasons, including that it allows the theft of another person’s labor. The laws of my country that legalized slavery created a structural injustice. Those laws organized society in a way such that people could lawfully commit unjust acts without fear of legal sanction. This is what I’m referring to when I use the terms “social justice” or “social injustice.”

      The prophet Isaiah warned against this type of social or structural injustice when he pronounced woe on those who “make unjust laws” (Isa. 10:1 NIV). In other words, the leaders denounced by Isaiah were “mak[ing] their exploitative practices technically legal.”46 The psalmist too denounced as wicked those rulers who “frame injustice by statute” (Ps. 94:20) and prayed for God to instead “give the king your justice” so that he would rule with such (Ps. 72:1–2). Solomon similarly acknowledged that by divine wisdom “rulers decree what is just” (Prov. 8:15), implying that a ruler’s decrees can conversely decree injustice. Even when laws are just, those laws can go unenforced and thus allow injustice to flourish. The prophet Jeremiah warned against this type of structural injustice when he admonished the king of Judah to “do justice” by “deliver[ing] from the hand of the oppressor him who has been robbed” (Jer. 22:3).

      The Enlightenment philosopher Jean-Jacques Rousseau (1712–78) maintained that people are naturally good but become corrupted by society’s institutions.47 Scripture teaches otherwise. We are sinners, and we corrupt society’s institutions.48 Unjust laws don’t spring from the ether; those laws are the result of unjust decisions by voters, legislators, governors, presidents, and judges. These actors create the legal structure. Numerous other actors fashion additional elements of a society’s structure. That structure, including its institutions, can be either just or unjust. It is this structural element of justice that, like Stott, I am attempting to capture with the term “social justice.”49 But ultimately, the point isn’t the term we use. The point is that the social structure itself—including its laws and the ways those laws are enforced—can be unjust, as Scripture acknowledges and condemns.

      In one sense, I agree with those who claim that the way to true social justice is through the gospel. But that is true because people coming to trust and follow Christ will do justly not only in an individual one-on-one sense, but also in how they contribute to the structuring of the societies in which they live. They will walk in newness of life. As God sanctifies me, I will live more justly, not only by refusing to rob people at gunpoint but also by refusing to condone the structuring of society in a way that permits robbery. I will seek to ensure that people are given their due in myriad other respects that are affected by society’s structure.

      Given the democratic form of government in my country, this means that I will exercise my rights to vote, petition, and protest with an eye toward the enactment of laws that organize society in a more biblically just way. The prophet Jeremiah urged his readers, even during their exile in an unbelieving land and without the benefit of democratic means, to “seek the welfare of the city” in which they lived (Jer. 29:7). There is likewise a moral obligation on believers today to do the same, and one of the ways we can do so is through voting. I will return to this topic in chapter 3 when I discuss the idea of moral proximity. For now, it is enough to say, as Stott did, that as Christians “we cannot evade our political responsibility to share in changing the structures that inhibit development.”50

      But the way that we as Christians do justly in our social situations involves more than casting votes. Justified people should advocate for more just laws. Justified people should conduct more just prosecutions (cf. Luke 3:14). Justified people should render more just verdicts. Justified people should impose more just sentences. Justified people should run more just prisons. Justified people should operate more just businesses. Justified people should educate children about justice. Justified people should inspire us, through the arts, to pursue justice.51 Justified people should persuade their acquaintances to act more justly.52 Justified people should do justly. And they should do all this now. “The salvation we claim,” Stott says, “should be transforming us in the totality of our personal and social responsibilities.”53 The revolution has already begun. And so we must be declaring, by word and deed, the fact that the kingdom of heaven is already at hand.

      Whether or not they think of it in this way, innumerable Christians regularly live out the truth that the gospel obligates us to pursue social justice. Thousands of pro-life evangelicals, for example, pursue social justice each January when they march in Washington, DC, in support of life, calling on Congress to pass just laws protecting the unborn. These Christians rightly desire justice under law in our society, and they work to achieve it. This is the work of social justice. The Christians who march for life also build institutions that advance the cause of life. They staff adoption agencies and they volunteer at crisis pregnancy centers in hopes of saving unborn lives from premature death. This is the work of social justice. At the same time, many of these Christians seek daily to create a culture of life in society, speaking and writing against attitudes and actions by fellow citizens that cheapen human life. They use their skills in journalism, science, medicine, education, and law to change minds so that their fellow citizens view life in a more just way. This too is the work of social justice. And many of these people individually seek justice for the unborn, whether in their own responses to unexpected pregnancies or in their personal assistance to others facing such. All of this is the work of social justice, which is the work of obedience to God. It is work that values all human life as God values human life. It is the work of a life lived as God made life to be lived. And, as such, it is work born of the gospel.

      I’ve never met anyone who views elective abortion as unjust and yet also believes that nothing should be done in the reordering of social institutions to bring about its end. I know of no one who says, “There is simply nothing I should do to end the injustice of abortion because, ultimately, only God can change lives through the gospel.” Such a response would be confused and confusing. God has called us in the gospel to live justly, and part of that just living is using our resources—from voting to advocacy skills to financial means—to seek justice for others (Isa. 1:17). Part of our sanctification, you might say, is doing the work of social justice.

      For those of us who view elective abortion as a grave injustice against the unborn, we of course hope to see more and more people come to know the truth of the gospel and to turn from their sins. But I, for one, have never thought that evangelism was alone a sufficient response to abortion. In the face of a structural injustice in our society that legalizes killing of the unborn, I as a Christian must act. Obedience to God demands it. And here is the crucial point: what is true of our obligation to live justly in response to abortion is no less true of our obligation to live justly in the many other areas in which our society is unjust.

      But somewhere along the way, many conservative evangelical Christians in the United States became uncomfortable with talk of social justice. A recent online petition concerning social justice—a petition signed by thousands of evangelical Christians—declared that “the obligation to live justly in the world” is “not [a] definitional componen[t] of the gospel.”54 I appreciate the desire of the signatories to affirm and defend the Protestant doctrine of salvation by grace through faith alone, but in doing so their statement went too far and drifted into error. Christ’s salvific work includes our sanctification, which the same petition affirms.55 But what is sanctification if not Christ’s conforming us to live justly in this world? A gospel that calls people to trust and obey must, of necessity, tell people that obedience means to live justly as God has defined justice. To excise from the gospel the just way of life that through Christ we can now live again is to, as Calvin said, “rend the gospel” in two.

      A true and complete understanding of the gospel extends beyond a promise of forgiveness to include a promise that we are being renewed to live justly in the world. “Social justice is not,” Henry argues, “simply an appendage to the evangelistic message; it is an intrinsic part of the whole, without which the preaching of the gospel is truncated.”56 The Christian gospel includes the good news that God is making us an ethical people, both in our individual and our social lives, whether within the church or without. Or as O’Donovan puts it, “A belief in Christian ethics is a belief that certain ethical and moral judgments belong to the gospel itself.”57 Just living in obedience to God is definitional to the gospel, not as an obligation extracted from us but rather as a gift conferred on us. “Command what you will,” Augustine pleaded of the Lord, but “grant what you command.”58 God has commanded us to live justly, and now through God’s grace in Christ he has given to us the obedience that he commanded. He has graciously freed us to live.

      We can, like the Reformers, both deny that our obedience merits salvation and at the same time affirm that our obedience is part of the salvation (from the power of sin in our lives) that God in Christ graciously provides. Christ declares us just before God, and he enables us to truly live again by, as he demands, doing justly in our society. It’s all the gospel.

      We need to avoid a theology of overcorrection. In medieval times, the church drifted into gospel error, claiming that our obedience merits salvation.59 We risk overcorrecting into an error of our own, denying the truth that the obedience God graciously provides is salvation. In the early twentieth century, Walter Rauschenbush veered into a different gospel error known as the Social Gospel, claiming that the gospel consisted entirely of liberation from societal injustice.60 We risk overcorrecting again, denying the truth that living justly in our societies is a gospel issue. We need to hold the wheel of the gospel steady, rather than veering from theological ditch to theological ditch. God’s gracious provision of justice, in all its forms and manifestations, marks the center of the gospel road.

      Of course, agreement that following Jesus entails a life of justice still necessitates a definition of “justice.” For much of modern history, justice has been defined in a utilitarian way. Utilitarianism holds that what is moral is that which brings the greatest happiness to the greatest number of people in a society.61 Utilitarianism defines justice based entirely on results and does so from an aggregate, rather than an individual, point of view. If an action inflicts an enormous amount of undeserved harm on a single individual but the result is an even more enormous benefit for the society as a whole, then utilitarianism would deem that action moral. In his monumental work titled A Theory of Justice, moral philosopher John Rawls offered a competing conception of justice. He argued that “the main idea of justice is fairness,”62 which sounds appealing but also misses the biblical mark.

      At the risk of getting ahead of myself, my goal here is to reclaim the biblical conception of justice as an act of love. That which is just is that which is loving, the Bible teaches. As we’ll see, justice is giving people their due, and what we owe people is love (Rom. 13:8). God is love. He created a world to be ruled by humans acting in love in his image, and one day he will come again to remake the world in his image—in love. In the meantime, he has called us to image his love in a broken world. As Oxford theologian Nigel Biggar puts it, “One cannot reflect God without loving the world that God loves.”63 As we grow in sanctification, we grow in our love for the world that God loves. This is a promise of the gospel. “Love of neighbor and, consequently, justice are folded in as an essential feature of the Spirit’s work of regeneration.”64 And “the life of love” is, even now, “a true participation in the restored order of creation.”65

      This calling to love applies as much to our individual lives as it does to our collective lives. We owe people love not only in our direct interactions but also in our structuring of society. We should not commit injustice by breaking the law, but we must also refrain from “mak[ing] unjust laws” (Isa. 10:1 NIV). Love requires individual and social justice. This teaching is as ancient as Augustine, who said that “both the individual just man and the community and people of the just, live by faith, which works by love, by that love with which a man loves God as God ought to be loved, and his neighbor as himself.”66 The duty to love our neighbors is God’s ideal social justice. And so, what I am proposing in the pages that follow is an ethic of justice—specifically, criminal justice—premised on love.

      My sense is that the resistance among some Christians to talk of “social justice” springs from a legitimate concern that much of what is today being passed off as justice is no justice at all. I share that concern. But the answer to injustice mislabeled as “social justice” is not to abandon the pursuit of social justice altogether. True social justice belongs to the church. A real social justice—accomplished imperfectly now through our sanctification and perfectly in the end through our glorification in the new earth—is a crucial purpose of the gospel.

      Concerns about gospels of false justice are no reason to abbreviate the true gospel, stripping it of its promise of new life, an obedient life, a just life. Instead, we should provide people with a biblical picture of social justice. Doing so is of gospel importance. We can’t call people to follow Jesus if we can’t tell them what obedient following looks like. You can’t call others to the whole gospel if you can’t tell them what God’s ideal for just living in their society looks like. You yourself cannot embrace the whole gospel, repenting of your unjust acts and turning toward true justice in your daily life, if you cannot define what justice toward your fellow citizens means. What that justice looks like is a topic we will explore in the pages that follow.

      

      In his provocatively titled book, Heaven Is a Place on Earth, Michael Wittmer argues that a world restored to the “flourishing” for which it was created is the good news. As he puts it, “caring for culture”—or, you might say, caring about social justice—“is not a distraction from the gospel. It is the gospel in all its fullness, a gospel that not only saves our souls but also restores the rest of us—and the rest of the world—to their original goodness. This is a compelling gospel to share—and live.”67 More than a century earlier, Bavinck said it like this: “The Gospel is a joyful tiding, not only for the individual person but also for humanity, for the family, for society, for the state, for art and science, for the entire cosmos, for the whole groaning creation.”68 That is truly joy to the world!

      You cannot have a whole gospel without a vision of God’s social justice.
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