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			“The true measure of the value of a person lies not in that which he believes, but rather in what he does for what he believes. [...] If you do not act on behalf of what you believe, probably your beliefs are not real.”


			Edward Snowden to Glenn Greenwald


			 


			 


			“I live for the practice of law, for the law and to the law, amongst financial and professional difficulties that only God knows. I have only one weapon, Mister President: my frank, loyal, and indomitable word.”


			 


			Heráclito Sobral Pinto


			Letter sent to Castelo Branco, on April 9th, 1964
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			Fernando Augusto Fernandes is a lawyer and political scientist who, in the ’90s, retrieved sound archives from political prisoner judgments made in the ’70s. Twenty years later, following two legal rulings, the Federal Supreme Court reopened the archives and rendered them public. With the archives in hand, he launched his Master’s Thesis: “Human Voice — The Defense Before the Courts of the Republic” and the doctorate: “Power and Knowledge — Juridical and Ideological Field.”


			As a lawyer, he has worked on several high profile cases at the Federal Supreme Court and the Superior Justice Court. In complicated cases, he obtained the nullification of the interceptions, which substantiated the action against the Schincariol group (Operação Cevada — Barley Operation). He also received the annulment of the interception of emails and telephone calls, which supported the charges against Casa e Vídeo. The latter has begun to be studied in the juridical world as a Breach of Evidence Custody and generated books by the jurist professor Geraldo Prado.


			In the Federal Supreme Court, the first precedent stating the illegality of penal evidence arising from environmental recording (2001) and the right of access by the lawyer to the records of a confidential investigation, conducted by the Federal Prosecution Service (2006), which was one of the precedents that led to the issuance of the Binding Precedent 14.


			With Lava Jato, he acted for the defense from the first phase, obtaining the first victory against the Federal Supreme Court (STF), which stopped the operation and granted the first prisoner releases. He has defended several businessmen, but in his most high profile case, he defended the president of the republic Lula, obtaining an opinion from the Attorney General’s Office of the Republic for the stay of action and eventually acquitting him. He was also the writer and signatory of the habeas corpus, where the TRF-RS, he obtained the decision to release Lula in 2018.


			He has furthermore defended a Supreme Court Judge from the Bolsonaro Administration, his direct communications aid. Regarding accusations as to which side he supports, the author says: “I am always on the side of the Constitution.”


			 


			 


			The book


			 


			This book — Geopolitics and the True Story of Lava Jato (Car Wash) Operation — is mandatory reading for anyone who wants to understand or research the Lava Jato Operation. Written by one of Brazil’s most active lawyers and political scientists. The book is a mix of an in-depth report on the historical and political conjunctures with a personal account from someone who was more than just a witness but rather a participant...


		




		

			 


			 


			 


			 


			 


			 


			 


			 


			Preface


			 


			 


			 


			 


			 


			Many summers ago, on a beach in the southern seashore of Rio de Janeiro, we were approached by a smiling vacationer who introduced himself as Fernando Augusto Fernandes, a criminal lawyer.


			Even though we had just met, we had already heard quite a lot about his professional competence in honoring the office of law. A role that his father, Fernando Tristão Fernandes, a combative and respected attorney, had appointed to command.


			When we were invited to write the preface of this book, at first, we were quite surprised, although we had already been impressed with the finesse and cordiality of Fernando Augusto. We were concerned that this book would discuss Penal Law, but we went from surprise to enchantment and then to reflection as soon as we began to read it. As we were confronted with the moments that we, ourselves, and many others had lived, a mixture of emotions started to set in. Moments of joy mixed with many tears and cemented with blood whilst always with fear; so much so that many have decided to forget all together this moment in history Brazil underwent, to avoid being brought down by the utter pessimism.


			Fernando Augusto Fernandes has a doctorate in Political Science from the Universidade Federal Fluminense (UFF) and is a master in Penal Law with the dissertation Poder & Saber — Campo jurídico e ideologia [Power & Knowledge — Legal field and ideology].


			Apart from being a lawyer, professor, and writer, Fernando Augusto is passionate about freedom, which led him to study ideologies that grounded nazism along with other worldviews that have permeated authoritarian ideals.


			It did not go unnoticed by the attentive eye of the political scientist that the expansionism of the American empire after World War II and, as it could not be otherwise, his fascination by the gigantic and silent Brazil which laid in a splendid cradle, strongly influenced by the European culture, especially that of France, and which maintained its countless riches exposed to the open for international greed and those who had never nurtured love and pride of their country to see tomorrow shining in this glorious land, which, despite being so magnificent, have had no conditions to give to its children nothing of what was left of the dilapidation that it suffered from the rapine of those who had sold at a vile price its riches, regardless of their titles being princes or lackeys, Brazilian or foreign.


			We do not intend to summarize the book whose preface we have the privilege to write.


			The reader, who only reads the summary of a book, which is not written by the author, does not deserve to read the entire book. And who does not make an effort to search for Ariadne’s thread is missing out. It takes the reader to understand the work and discover the weaving undertaken by the author to grab, involve’s and enthrall us. We cannot help but fly through Fernando Augusto’s book’s pages until we land in the chapter which deals with Lava Jato, beginning with the gloomy times in which we find ourselves today. In which an American hero, disguised as an avenging judge, comes in to abort our illusions. Calling out that he holds in his hands the sword of justice and the laurels of impartiality, as if we, lovers of our land, of our beloved Brazil, could only recognize ourselves in the distorted mirrors of such illusions.


			The past comes back to haunt us again, for we tried to bury it in a shallow grave, for we wanted to deny it, forget it, and throw it away under an old rug in the dump room.


			What does a preface intend to achieve? To launch you into the adventure of reading, of opening the windows of the soul and navigate in uncharted skies. The goal of this preface, nay any preface, is to foster the reading of this book. We do not know whether we have achieved this goal. Still, we cannot avoid telling those who take the time to read this preface. Even if they disagree with the ideas that ground the author’s stance, they shall cause them to reflect on our country’s destinies.


			 


			Paraty, June 18th, 2020


			 


			Celso Antônio Bandeira de Mello


			Weida Zancaner


		




		

			 


			 


			 


			 


			 


			Introduction


			 


			 


			 


			 


			 


			To know the history of the criminal processes is to unveil a large part of the records of a country and of a time. That is what Michel Foucault did in Discipline and Punish in order to reveal the structures of power. The punishing regime may serve as a lead to understand slavery and the composition structures of society.


			The story of this book is Lava Jato, a mix of research, study, and my own experiences, almost a testimony.


			In being the Penal Law fundamental for an investigation by the indictment methodology, like in a Sherlock Holmes case. In this book, I leave the readers and historians of the future a report and registry of documents, links to online videos, newspaper articles, and a testimony to the court of history.


			As a lawyer, I have acted in numerous processes, amongst them, that of the former president Lula, in defense of the president of Instituto Lula. I also participated in the defense during the initial stage of the Lava Jato inquiry, obtaining an injunction that stopped the operation. In each case, we made sure to leave documentation so that in the future, they serve to assist in the comprehension of what has happened.


			Written away from my library, during the 2020 Covid-19 quarantine, I didn’t have the resources which I usually would when working academically. Thus, I could not go as deep as I would like to have, from a theoretical viewpoint. But none the less, I was able to highlight information to help understand Lava Jato and the events that have triggered the instability and have moved us away from the full democracy expected in our country.


			In chapter 1. Geopolitics of Intervention, I focus on the structuring of the “National Security Doctrine” which enabled the 1964 Regime, a subject which I had previously analyzed in the book Voz Humana — A Defesa Perante os Tribunais da República [Human Voice — The Defense Before the Courts of the Republic]. In chapter 2. The War on drugs and our policies, I present that the United States has influenced our policies on behalf of the war on drugs as it did with our military. In chapter 3. Brazilian judges and sovereignty, I report on the actions of a foreign nation in the strategy to co-opt and influence judges and members of the Brazilian Prosecution Service. Unbelievably these same offenses to our sovereignty are relegated.


			From there, in chapter 4. The Big Brother, there is a report about the Edward Snowden affair and actions of Glenn Greenwald on the global surveillance of the United States. In chapter 5. In the prior record before Lava Jato, I discuss Moro’s cooperation with the United States in detail. In which I had played a small role. In chapter 6. Sergio Moro’s text named Considerations on the Mani pulite [Italian words meaning “Clean Hands”] operation is a draft of the Lava Jato plan.


			All such chapters will enable the comprehension of Lava Jato partially reported in Chapter 7. The start of Lava Jato — Stage 1. Bath and Sobral Pinto; 8. Against the Time; 9. The help from Big Brother; 10. The first Bargain Plea; 11. The other frauds in the distribution; 12. The unsettled incompetence; 13. The postponed result — Moro of the Federal Supreme Court; 14. The lack of the duty of care from the Federal Supreme Court; 15. The crime of the presidential collection and the judgment; 16. The year 2019.


			After an account of the operation and what I have gone through, I decided to create two elements for analysis: chapter 17. Religion; and chapter 18. The Lava Jato family ties. The goal is to understand the relationships which supported Lava Jato.


			Lastly, in chapter 19. OAB — Omissive or co-author? I discuss the BAR’s participation (Brazilian Bar) in this regard. OAB has been the co-author. Even with the change of speech, it continues without conditions to defend democracy and the lawyers.


			Cazuza used to say that “time does not stop.” Covid-19 has interrupted many things. More than anything else, it interrupted lives, incalculable human losses. At the same time, it interrupted the world as it was being developed. Aircraft are grounded, stopped in the airports. The social differences have become clearer between those who can protect themselves and those left in the lurch.


			In politics, Lava Jato has lost importance. The deed by the Supreme Court Judge Alexandre de Moraes of releasing the amount that the Lava Jato prosecutors desired to earn for a corruption combat fund shows such change. Moro, who used the Federal Police to achieve his political goals and elect Bolsonaro, leaves the administration saying that the president intended to intervene in the Federal Police (PF). Almost as if saying that interfering politically in the Federal Police would be Moro’s privilege.


			The fed monster continues devouring. And the Federal Police ends up invading the State of Rio de Janeiro Government Palace, whose governor, a former federal judge, has been elected thanks to Moro and Bolsonaro.


			But just like the stabbing of then-presidential candidate Bolsonaro was surprising and somewhat unexpected. It catapulted him to his tenure; a policeman killing a black American citizen, George Floyd, results in an explosion of international protests, including anti-fascist rallies in Brazil.


			The flirt with the dictatorship, the commemorations in honor of the coup, including what was allowed by the Supreme Court Presiding Judge and his former adviser and nowadays Defence Minister or the manifestation of a general, Augusto Heleno, in a clear threat to the STF (Federal Supreme Court), an unexpected fact might generate a democratic derailment, at the same time in which the protests might change the seesaw which elected the right.


			In full Covid-19 confinement, I had the time to write this book, which was already long overdue. I hope it contributes to a better understanding of our history and our fight for constitutional rights and full democracy.


			As history is something alive, the book Geopolitics of Intervention, the true story of Lava Jato, in April 2022, gained 13 new chapters. All surprising, in addition to Spanish and English versions of the work. The revised and expanded edition was necessary to bring the conclusions to readers due to the turnaround that occurred in Justice in 2021 and the steps of former judge Sergio Moro.


		




		

			 


			 


			 


			 


			 


			1. Geopolitics 


			of Intervention


			 


			 


			 


			 


			 


			The United States came out in a strengthened position from the Second World War, that was far from its territory, and assumed a far-reaching power in Global Geopolitics. The Brazilian military, initially influenced by the French military schools, went to the American school of thought and to the guidance of the Pentagon1.


			The 1964 Coup was not undertaken on April 1st, 1964. It burst out on that day, but it had been gestated long before and took a long time to be consolidated. The gestation of the “National Security Doctrine” was formed by the Americans who used their geopolitical power to install a doctrine that suited them in the Brazilian military.


			The Americans stayed at war, a cold war, absorbing principles of the nazi doctrine. Hitler launched himself into a total war for the survival of the German people, creating the cohesion and energy which had been lacking in the First World War. According to Ludendorff, one of the German ideologues, this absolute war “is the supreme expression of the will to live of a race”2.


			The “National Security Doctrine” sought concepts of nation and of bipolarity in the Pan-German geopolitics, in which the State would be like a living organism that needs space for expansion, a “vital space (Lebensraum) — the superiority of the German race and the absolute necessity of owning colonies3” — defended Ratzel. “War is the sole remedy for a sick nation”4 was Von Treitschke’s phrase.


			In 1964, the Brazilian military was divided into two groups: one, more intellectualized, linked to the superior schools of the Armed Forces, nicknamed “Sorbonne,” in which participated Golbery do Couto e Silva, Admar de Queiroz and Cordeiro de Farias; and another one, more connected to the troops, compounded by generals and colonels of “military culture.” For general Golbery do Couto e Silva, the war against communism was a total and permanent war, fought in the political, economic, and psychological fields. In the excerpt below of his work, it can be perceived that the American influence is loaded with the same Pan-German ideas. These ideas seemed to have been phased out but reappeared in the 2018 elections in Brazil.


			 


			Nowadays, the concept of war has been amplified and not only — as claimed and heartily advocated by Ludendorff in his famous testimony — to the whole territorial space of the belligerent states, absorbing in the tremendous turmoil of the struggle the totality of the economic, political, cultural and military effort which each nation was capable of exercising, rigidly integrating all the activities in a single result aiming at victory, confounding soldiers and civilians, men, women, and children in the same sacrifices and in identical perils and demanding the abdication of secular liberties and rights which had been strenuously acquired, in the hands of the State (...) From a strictly military war it became, thus, the total war, at the same time economically, and financially, and political and psychological and scientific as a war of armies, fleets and aircraft squadrons; from total war to global war; and from global war to indivisible and — why not acknowledge it? — permanent war. The “white war” of Hitler or the cold war of Stalin replaces peace and, in truth, now one does not know how to distinguish where the peace stops and where the war begins (...) 


			To this omnipresent war, all the instruments of action, direct or from a distance, are equally worthy in reaching the victory which is translated, hence, in the actual undertaking of the National Goals and in the full satisfaction of the aspirations or ambitions — fair or unjustifiable, it does not matter at all — of the popular soul (...)


			Its conceptualization of the State likewise characterizes the Geopolitics, being considered, even with more rigor than in the very lessons by Ratzel, as if it were a supra-individual endowed with life, instincts and private awareness — the famous spatial sense or Raumsinn which surprisingly appear, solely disguised, in the North American doctrines of manifest destiny. (...) The conception of the supremacy of maritime power which made the glory of Mahan, that North American who came to explain to the English the true fundamentals of the greatness of his home country, and not less the doctrine of the “continental spaces revolt” which Mackinder magisterially systematized in his known aphorism about the World-Island and the Heartland (...)5.


			 


			At the same time that Americans adopted the nazi global domination influence, they justified it with the Truman Doctrine (1947), according to which Russian communism is a repetition of nazism, conquering, and expansionist. So the United States’ policy must consist in supporting free people to resist all domination attempts, be it through armed minorities, or be it through external pressures”6.


			Eisenhower’s republican victory, in 1952, resulted in the adoption of the “mass reprisal” strategy, causing nuclear power to weigh down the world, part of the absolute war principle. Until in the governments of John Kennedy and Lyndon Johnson, the McNamara Doctrine made the necessary adaptations, differentiating the atomic war, the conventional, the non-conventional, and the revolutionary war.


			All that had been taught in the Latin American armies, via American military colleges intended to prepare officers and soldiers in the region of the Panama Canal, in 1961 and 1962.


			Three concepts were transferred7. The first one was that the revolutionary war was the new strategy of international communism. According to this theory, anywhere in which there is a revolutionary war, there must be the presence of communism. The struggle for the survival of capitalism would go through the Third World.


			The second one arises from the first one, for if behind every revolutionary war there is communism, one should not distinguish between national liberation war, guerilla, subversion, terrorism... War should be deemed as absolute. Thirdly: the fight is a matter of technique, and to this point, they let themselves be fooled by the French, who were the first ones to deal with a liberation war in Algeria.


			During the military campaign in Algeria, the most complicated phase had been locating the enemy; thus, there was a necessity for an intelligence service. In principle, all those who belonged to favorable parties and groups prior to the eruption of the guerrilla were regarded as their sympathizers.


			It is necessary, according to the “National Security Doctrine,” to detect all the members of the subversion, using varied techniques and “the permanent presence everywhere: at the workplace, in travel, and even at breaktime; fast arrests and information”8. Torture was the rule of the game. “Good enemy is a dead enemy. A defined adversary is a disguised enemy.”


			Lastly, Joseph Comblin defines:


			 


			At the forefront of domestic policy, it is national security that destroys the barriers of the constitutional guarantees: the security does not acknowledge barriers; it is both constitutional and non-constitutional; if the Constitution presents an obstacle, then it is amended. In the second place, national security destroys and removes the difference between external and domestic policy. The enemy, the same enemy, is at the same time within and without the country; the problem, hence, is the same one. Depending on the circumstances, the same means might be used both for the external and domestic enemies. It blurs the difference between police and Army: their problems are the same ones (...).


			Thirdly, national security erases the difference between preventive and repressive violence (...).


			 


			This doctrine legitimized torture. According to national security, we were in a war, an absolute war, similar to atomic war, in which one side would be decimated, a blind war. Still, a different war, in which Clausewitz’s formula had been perverted, transforming politics is a continuation of war by other means9.


			The view was that there was a: 


			 


			silent infiltration in all sectors of activity, to create contradictions, explores the current problems, whether real or fictional, throw brothers against brothers (...), conquer the youth which, due to its idealism, its detachment, its lack of maturity, (...) constitutes the ideal mass of maneuverings for its interests. (...)


			For that action amongst the youngsters, the communist agents used all means, from blackmailing and psychological coercion up to the use of drugs and frequently the sex appeal, preaching the practice of free love (...)10.


			 


			The psychological warfare, the new revolutionary war, takes over the country from within and retakes the climate of persecution to the domestic enemy of the attempted 1935 putsch.


			For national security ideologues, the Algerian experience had shown that what mattered was the immediate arrests and information. Torture is the rule of the game11. The most significant difference between 1937 and 1964 is that torture had become institutionalized12.
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			2. The War on Drugs


			and Our Policies


			 


			 


			 


			 


			Simultaneously, as the communist domestic enemy was being created, the cradle of the fear of drugs and the preparation of a new war was being undertaken. The hippy movements of resistance to war, such as the Vietnam war, had in marijuana and LSD (Lysergsäurediethylamid) a form of protest. Five years and a half after the Coup, Decree 1.004, dated October 21st, 1969, introduced in article 311 an intense criminalization to the drug, without difference between trafficking and consumption. In 1971, Law 5.726, dated October 29th, brought in obligations that are the cradle of the responsibility, which nowadays are revived with the commitments of the money laundering law and its compliance. It has become “the duty of every individual or legal entity to cooperate in the fight against trafficking and consumption of narcotic substances or that which determine physical or chemical dependence.” Until Law 6.368/76 entered into force, which remained in power for years, it received amendments in 1986 and was revoked in 2006. 


			The expression Drug War was coined in 1971 by American president Richard Nixon as “public enemy number one.” This war, along with the Cold War, is going to produce a steep increase in arrests in the United States, as a form of arresting the black youth, throughout the years, in the country that arrests most people in the history of humanity, but also enabling the considerable influence of the American Drug Enforcement Department (DEA) in Latin America. American influence has had a significant impact in Colombia and Mexico. The strategy was the same one used with our military.


			Documents leaked by WikiLeaks highlighted the United States in an internet report of the Condor Operation’s intertwining in Latin America. The Pública site shows a telegram by the American Ambassador in Brazil on October 17th, 1973. 


			On October 17th, 1973, the American ambassador in Brazil, John Crimmins, wrote an urgent, confidential telegram to the State Department headed by Henry Kissinger. The concern of the ambassador is obvious when referring to the unexpected arrival to the country of a GAO (US Government Accountability Office) inspection team, an agency linked to the American congress, created in 1921 and still in activity — with the mission of investigating the adequacy and legality of the activities of the federal agencies financed by the American taxpayer. Initially scheduled for November 3rd, the visit’s anticipation — which would land in the evening of the same 17th day in Brazil — caused extreme anguish to the ambassador. The goal of that mission was to audit an anti-drugs program developed by DEA — Drug Enforcement Administration — in this country.


			Created by president Richard Nixon in July 1973, with 1.470 agents and a US 75 million dollar budget, to unify the anti-drugs international fighting, today the DEA has 5 thousand agents and an annual budget of US 2 billion dollars. Even though it kept offices in nine countries and representatives in the American diplomatic missions all over the world (today still DEA has offices in the Embassy in Brasilia and the São Paulo consulate), since 1969, when it still operated under the name BNDD (Bureau of Narcotics and Dangerous Drugs), the DEA mission have always been “dealing with the rising drug problem in the United States.” At least officially, its relationship with other countries did not envisage the fight against the drugs in each of them; the goal was to prevent them from arriving in the American population. 


			Why then was Crimmins so concerned with the unexpected arrival of that auditing team to Brazil? He explains in the same telegram to Henry Kissinger:


			 


			The embassy officers request instructions on which documents of the DEA and the Department of State archives concerning drugs must be freed to GAO’s team. 


			Specifically, we request guidance on the following issues: a) the antidrugs action plans, bearing in mind that the Interagency Committee in Washington had approved not all the suggested strategy in such documents; b) torture and abuse during the prisoner’s interrogation; c) the Federal Police intelligence center; d) the informant archives, including the registry of payments; e) confidential operations and intelligence telegrams; f) covert operations, including the transfer of Toscanino from Uruguay to Brazil; g) Brazilian customs planning documents and from the federal police,


			 


			And he explains:


			 


			Kissinger’s answer does not appear in the National Archives (NARA) gathered in the Diplomatic Documents Library of WikiLeaks. Still, judging by other documents, there were indeed reasons to be concerned. At least concerning the only specific case herein referred to as the transfer of Toscanino from Uruguay to Brazil.


			 


			Four months before the arrival of GAO’s auditors to Brazil, Francisco Toscanino, an Italian citizen, had been condemned with five other defendants by the jury court of New York, in June 1973, for “conspiracy for drug trafficking.” According to an arrested witness, who was cooperating with the police in a plea bargain system, Toscanino, who lived in Uruguay, was informing the names of buyers, on American soil, for a heroin cargo sent by ship and partially caught by infiltrated DEA agents in the United States13.


			The newspaper Folha de S.Paulo, dated September 21st, 2000, brings a report by Roberto Cosso, with an interview of Donnie Marshall, reporting the performance in Brazil for 25 years. The text says:


			 


			As far as North American authorities on Brazilian soil, DEA operates in Brazil in a constant and continued stance, always coordinating its activities with the Federal Police14.


			 


			The 383 issue of CartaCapital magazine dated March 24th, 2004, brings an interview with Carlos Costa, who headed the FBI in Brazil for four years, the same Cuban-American CIA agent who located Che Guevara in the jungles of Bolivia and informed him of his pending execution. The statements are terrifying, declaring that the United States would buy the Federal Police:


			 


			Yes, it was bought. Our agencies donate millions of dollars per year to the Federal Police, for years, for vital operations. Last year, the DEA donated about US$ 5 million, NAS (Law Enforcements and Narcotics Affairs, of the Department of State), some US$ 3 million, without taking into account all the others. The United States bought the Federal Police. There is an old saying, and it is real: who pays gives the orders, even if indirectly. The truth is that: your Federal Police belongs to us; it works for us15.


			 


			That interview goes on with a report of an apparent hegemony in the Brazilian Federal Police:


			 


			CartaCapital: The Brazilian Congress should be more concerned with what the FBI and the other services are doing down here than the congress in the USA…


			Carlos Alberto Costa: In fact, there are other services worse than the FBI. The DEA, for instance, “contributes” with millions of dollars in the private bank accounts of the Federal Police Delegates...If you want to donate, do it openly. Now, place it in a personal bank account? A sure sign that something is wrong.


			 


			CartaCapital: That they are “influencing”…


			Carlos Alberto Costa: Indicating that you buy the police and, when you ask for something, it must be given. See the number 1 concern, for example, of the State Department representative in the Narcotics Section, the NAS. His main concern is that the Federal Police accepts the money it is donating. Usually, an amount that varies each year, between US$ 1 million to US$ 3 million.


			CartaCapital: Every year, NAS’s concern is that Brazil will accept the money it is donating.’ Why is that?


			Carlos Alberto Costa: Because, if the Federal Police refuses this money, this NAS representative shall not be well evaluated, and that shall affect his career. He shall not have a proven capacity to “influence.”


			 


			CartaCapital: Then, “who cannot influence” in Brazil, be it the media, the police, the government, the Parliament, is it a failure? 


			Carlos Alberto Costa: Can an underpaid institution, such as the Federal Police, which does not have the cash to pay a telephone bill, not to accept a donation? This is ridiculous; Brazil does not invest in training and compensation. As the old American saying puts it, there is no free lunch. In the FBI, like any other American institution, we cannot accept one cent from anybody. The difference here is that I, as the FBI head, did not give Brazil money and did not buy Brazil. I provided technical assistance, training, and I trained your policemen…


			 


			The prosecutor, Luiz Francisco de Souza, denounced the existence of an international spy service within the Federal Police to comply with the United States’ interests. In a testimony to the Public Security and Combat to the Organized Crime Committee of the House of Representatives, last Wednesday, that prosecutor defended the creation of a Parliamentary Inquiry Commission (CPI) to investigate the FBI (Federal Bureau of Investigation) infiltration and of CIA in the Brazilian Federal Police and the illegal receipt of North American payments by Brazilian police officers through the embassy of the United States in Brazil. 


			“The Federal Police intelligence, which should serve national interests, is at the service of the United States government. This hurts our dignity and our sovereignty,” he stated.


			According to Luiz Francisco, the palaces of Planalto (the official workplace of the President of Brazil) and Alvorada (the official residence of the President of Brazil) would be among the espionage service targets.


			According to that prosecutor, the scheme involves about 100 police officers trained by the Americans, among delegates, agents, and technicians from the intelligence area. He found out that between the years of 1999 and 2003, the United States sent to Brazil US$ 11,2 million, which had been handed out to the Brazilian Federal Police by the American embassy. The money, transferred by the FBI, CIA, and DEA (Drug Enforcement Administration), was deposited in the bank accounts of several Brazilian Federal Police delegates, rather than going into the institution’s budget. 


			Since 2003, Luiz Francisco already recommended to the Federal Police director that he render public the Brazilian agency accounts, fed by North American government bodies, and deemed that a Parliamentary Inquiry Commission would have more conditions than the department to clarify the receipt and the destination which is given to this illegal money.


			In March, CartaCapital magazine published a report with the former FBI head officer in Brazil, Carlos Costa. He stated that “the United States bought the Federal Police,” donating millions of dollars to the Brazilian police for years. He added that the Brazilian press’s manipulation was another essential role of the American embassy in Brazil. For Luiz Francisco, the agreement is full of irregularities and has not been approved by the Senate as the Constitution calls for. For example, he points out that the money is not registered in the Union’s budget and that there is no accounting surrendering of its usage to the federal Budget Oversight Board16.


			 


			The president of the Federal Policemen National Federation (Fenapef), Francisco Carlos Garisto, has confirmed today at the Public Security Commission that he became aware a long time ago that the Brazilian Federal Police receives money from the Drug Enforcement Administration (DEA) and the intelligence agency (CIA). “This compromises the independence of the Federal Police, and the policemen are quite disgusted with such a situation for many years,” he said. Moreover, he added that such information had already been disclosed in 1999 by parliament members and the press. However, there has been no consequence at all. “This news draws attention, causes a commotion, but ten days afterward, nobody talks about it,” he said. For the representative of the policemen, the subject is quieted down on purpose. “It is the power of the United States, or it is the power of someone who is doing wrongful things and who does not want to be discovered,” he says. Garisto stated that the agreement had been implemented when Romeu Tuma, now a senator, was the Federal Police head. Last month, Carta Capital magazine published a report with the former FBI head in Brazil, Carlos Costa. He says that “The United States had bought the Federal Police.” According to the former FBI chief, the United States donated millions of dollars to the Brazilian police for years. Costa accuses the Federal Police of being subservient to North American Government institutions due to the received money.


			 


			Monitoring by the USA


			Fenapef’s president also confirmed that the resources given to the Federal Police by the American government are monitored by United States agents following that country’s interests. “The money is freed following the necessity by the American organisms,” he stated. He guesses that the resources coming from DEA are about US$ 5 million per year; but, the monies donated by the CIA depend on the work that comes to be undertaken in the country. Garisto recalled that, at the time of the Federal Police action in the Marijuana Polygon, in Pernambuco, the United States did not authorize the resources’ freeing. The Americans alleged that the marijuana produced in that State would not be sent to the United States. “The money is only used to fight the drug trafficking which is going to be sold in the United States,” he says17.


			 


			The Federal Highway Police site brings in the news of an agreement signed with the North American Drug Enforcement Administration (DEA) in which they had signed a cooperation statement with a focus on the combat to the traffic of drugs to intensify the international cooperation, one of FHP’s strategic goals envisaged in its Strategic Plan for 2012-202018.


			In 2015, director Michele Leonhart resigned from the DEA’s command. She had been exercising since 2007 after reports of orgies with prostitutes paid up by the Colombian cartel19. In the same year, the IstoÉ magazine highlighted that the “Drug Enforcement Administration (DEA) agency, designated to fighting drug trafficking in the United States, would open an office in Rio de Janeiro, complying with a request made by the state Security Secretary José Mariano Beltrame, which had been in the head-office of that American department two months before”. “Two DEA agents are already taking the necessary steps for that,” he said to IstoÉ20.


			In 2017, a course was undertaken in the International Enforcement Law Academy — ILEA — an entity linked to the American Justice Department; the study dealt with the most recent subjects of money laundry consumed by transnational criminal organizations, in particular those of the drug dealers who act in the Americas. 
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			The Brazilian delegation was composed of delegates from the Civil Police of the states of Goiás, Amazonas, Ceará, Federal District, and Rio de Janeiro. The boards from Uruguay, Paraguay, Bahamas, Colombia, Suriname, and El Salvador also took part in such an initiative21.


			In 2018, the Director-General of the Federal Police, Fernando Segovia, traveled to the United States to discuss cooperative measures against transnational crimes, such as drug trafficking, weapons trafficking, and child pornography. Furthermore, the report informs that it would debate how to combat Fake News with the FBI of the Diplomatic Security Service of the Department of State and the Domestic Security Department and Customs Protection and Borders and Immigration and Customs of the Government of the United States. The Embassy of the United States emphasized the importance of the routine work of cooperation of the federal and State authorities with nine North American agencies:


			 


			“The visit of the Director-General Segovia to Washington shows the strength of our relationship to the extent that we work together to combat the transnational crime threat which affects us all,” states that communiqué22. 





			In the same interview to CartaCapital, edition 383, dated March 24th, 2004, Carlos Costa confirms the eavesdropping to the Palácio da Alvorada and the relationship with the Brazilian press:


			 


			This information should be taken into account in the reading of the replies to the questions made by Carta Capital about Washington’s instruction and order so that the secret services eavesdropped on the Palácio da Alvorada and Itamaraty.


			 


			For the first and only time in many hours and days of conversation, Carlos Costa, always good-humored, relaxed, becomes tense. He stops, thinks, and, visibly surprised, answered with a question:


			 


			– Tell me, what do you know, how did you become aware of that?


			 


			The information is confirmed. The Palaces of Alvorada and Itamaraty have been eavesdropped as from such orders. The date, inaccurate, could be verified by the interviewee. The attempt is useless.


			 


			Annoyed, Carlos Costa repeats: 


			 


			– How did you know it? What do you know about it?


			– About the order, and of the eavesdropping made on the Alvorada and Itamaraty Palaces…


			 


			In this very moment, Carlos, with the Portuguese accuracy and North American objectiveness, gets up from the chair and considers the interview finished in that evening:


			– [...] I do not confirm nor deny it… Without comments […], I do not discuss this issue… Period!


			 


			One last attempt:


			 


			– It was you who carried out such an order? When?


			– As you still will see in our conversation after this, I did refuse to obey much less serious orders than that. Good evening!


			 


			Keeping the interview up, Carlos Costa refers to the press:


			 


			Carlos Alberto Costa: I say it right from the start: important roles at the embassy are to manipulate the Brazilian press…


			CartaCapital: What? Explain that to us…


			Carlos Alberto Costa: Manipulate, conduct, control the Brazilian press in what interests us. 


			 


			CartaCapital: Is that so?! Manipulating…? 


			Carlos Alberto Costa: We call that “influencing.”


			 


			CartaCapital: Please give us details about such’ influencing,’ provide us with examples.


			Carlos Alberto Costa: No names. It starts, let us say, with the establishment of good relationships. We detect newspaper men who are pro-America — evidently that this is in influential bodies with the public opinion — and we invite them to go to the United States, with all the expenses paid up. This was not my work area, but it starts like that. Influencing is to change the contrary thought to that of our interests. The first activity in any meeting of the embassy is an analysis of what does the media say about us; CartaCapital, for instance, has never been regarded with goodwill there at the embassy, to say the least.


			 


			CartaCapital: I guess the most…


			Carlos Alberto Costa: You may as well guess… 


			CartaCapital: Which arguments are valid in order to “influence”?


			Carlos Alberto Costa: … Much creativity. “Influencing” the press, the media, is a much natural thing to do…


			 


			CartaCapital: In clear Portuguese: “Influencing” means, if necessary, to buy out?


			Carlos Alberto Costa: It is to turn the public opinion to our side.


			 


			The “The genesis of the large Federal Police Investigative Operations” text, by the Federal Police delegate Célio Jacinto dos Santos, director of the Criminal Investigation Studies Center (CEICRIM), which aims to praise the operations, brings in data about American, German and military influence in the formation of the Brazilian Federal Police. The most extended quote deserves to be transcribed, for it refers to a text on how the policemen stare themselves:


			 


			“The war against narcotics trafficking undertaken by the US, started by Richard Nixon in 1971 and proclaimed afterward by the Ronald Reagan administration, did produce direct reactions from South American countries. As previously noted and as it shall be examined next, the war on drugs influenced the formation of the Federal Police and its operativeness, with investments from the North American government in Brazil’s repression activities.


			(...)


			With the administration by the Federal Police delegate Paulo Gustavo de Magalhães Pinto, as from 1984 — who succeeded Hugo Póvoa in the Narcotics Repression Division — it was created a nucleus in the American embassy, and the cooperation was boosted, with more courses, more prominent interaction in the exchange of information, financial and logistics support (PINTO, Magalhães, 2017; CAVALEIRO, 2017). During this period, the Federal Policemen already undertook with proficiency the planning, infiltration, information analysis, and graphic description of the chain of ties of the drug dealers gangs, the so-called ‘bolotário’ or ‘spider,’ corresponding to the graphic schemes which tied criminals to their offenses, such as those currently made by the Analyst’s Notebook, the UFED Cloud Analyzer and the Nexus, software used by the judiciary policies for data analysis.


			 (...)


			In Colombia, the Yarí Operation inflicted large losses to the Medellin and Cáli Cartels, forcing such cartels to migrate to Darién, in Panama, the biggest cocaine refinery laboratory already ever seen, wherein it also suffered a decisive setback by the Panamanian authorities and of DEA, in July 1984; hence, the efforts are directed to the Amazon Cartel, which relied on the leadership of Curica and relied on airstrips and aircraft network for transportation of drugs (GRETZITZ, 2017).


			Brazil started to be a cocaine passage platform with destination to the USA and Europe, affecting the bordering states with Colombia, Peru, Bolivia, Paraguay, causing the Federal Police jointly with the Drug Enforcement Administration — DEA, to undertake repression to the drug dealers who promoted the drug transportation, storage, and distribution. In the Piscis Operation, which investigated the financial flow and money laundry by the Medellín Cartel in Panamanian banks, it had been identified an ether shipment headed to the Port of Santos and Ciudad del Este/Paraguay (GRETZITZ, 2017).


			(...)


			As we have seen in the introduction of this work, it was a complex investigation that fulfills several (not all) requirements which we attributed to the concept of large operations and, chiefly, due to the reverberation and the importance of the arrests for that time, be it for the Brazilian scenario as well as for the Italian and North American. On that, there was an entire team for the investigations, headed by the Federal Police delegate Pedro Luiz Berwanger; with logistics and financial resources of its own; it was mounted an office for confidential inquiries and segmented; the investigations comprised police officers from the states of São Paulo, Rio de Janeiro, Minas Gerais, and Pará; there were several shell companies and farms used by the Mafiosi; it resorted in intense police cooperation with the Italian Criminapol and the North American DEA.


			We must not forget that before 1988, the police delegate could issue house search mandates or undertake such search without judicial authorization, which speeded up the police jobs and facilitated the police tactics and strategy, at the same time which implemented different dynamics in the search for the evidence and the in flagrant arrests. The police authority was authorized to undertake the investigations progressively as the facts evolve. 


			(...)


			 


			 


			2.1. Doctrine Formation


			 


			As we referred to throughout this work, Federal Police have suffered influences from foreign doctrines due to police exchanges with friendly nations as it had been influenced by national judiciary policies and by doctrine coming from the barracks. The mix of the original know-how with that of the assimilated know-how ended up catalyzing an investigative doctrine of its own, which affirmed itself at the beginning of 2000. 


			The main foreign influences had been the American and the German, which we shall shortly discuss next. Still, there are reports by Federal Policemen about exchanges undertaken with Dutch, Spanish, and Canadian policemen, who did not assume importance in the general formation of Federal Police’s doctrine (SANTOS, 2017).


			 


			 


			2.2. Courses in the American Agencies


			 


			By the mid-1975, discussions with an adviser from the United States embassy in Brasilia began by Federal Police delegates from the former Narcotics Traffic Repression Service. At that time it had been as well requested the transfer to that embassy of a DEA agent, thereby starting the police cooperation and the attendance to courses offered by such body, when it was already noted the necessity of specialization in the police investigation to fight the drug dealers, rather than police monitoring courses (VIVES, 2017).


			With the learning propitiated by the DEA courses in the United States and Brazil, in which the traffic routes were studied, the identification of the various types of narcotics, the legislation on the subject, as well as the students had contact with police investigation techniques: watch of drug dealers, infiltration in the gangs, approach to suspects, investigation planning, that is, typically investigative knowledge that the Americans had systematized at that time.


			The DEA also made road courses throughout Brazil for Federal Police officers and other policies. Other systems were offered at the International Police Academy (IPA), which operated with the Office of Public Safety (OPS). According to Pinheiro (In HUGGINS, XIV), IPA formed about 5 thousand foreign police officers ranging from 1963 to 1973. 


			Santos Júnior even defends that through the Office of Public Safety, 100 thousand Brazilian policemen had been trained in a program for modernization of the Brazilian Policies, the fruit of the MEC-USAID AGREEMENT. Out of such a total, 523 policemen had been sent to the United States for advanced training (2016, page 238).


			Huggins (1996, page 129) maintains that:


			 


			[…] the formal AID goal for this type of training was contributing so that the security forces developed an investigative capacity to detect and identify criminal and subversive individuals and organizations and neutralize their activities, as well as (infusing on them)... an ability to control the militating activities, from the demonstrations, disorders or riots, until guerrilla operations in a small scale.


			 


			The author reports that with North American assistance, the DFSP, Federal Department of Public Security, had structured the National Identification Institute (INI) responsible for the identification of criminals and subversives and the police communications. It has also helped develop the Police Academy to form policemen and the establishment of a new Federal Police organization of a national scope following the North American FBI model” (HUGGINS, page 145). The author goes on, saying that general Riograndino Kruel and the lieutenant colonel Amerino Raposo Filho returned from a trip to the United States, in 1965, quite happy on ‘how the USAID could… assist… in… development, in the organization of a Federal Police in Brazil’ (HUGGINS, 1996, page 146).


			The North American agencies propitiated Brazilian police officers’ technical visits to American bodies and attendance to internships and courses offered in the United States and Brazil. It should be highlighted that the police training in the Inter-American Police Academy (IAPA), located on Fort Davis in the Panama Canal, began to be carried out, in 1963, by the International Police Academy (IPA) located in Washington (HUGGINS, 1996, page 127).


			The cooperation was not restricted to that. Huggins describes that public security advisors from the former Agency for International Development Office of Public Safety assisted security authorities in Brazil in training and adapting police structures in the states and the federal government, including in the former DFSP. Corroborating this, in our interviews, we have found that there was in the National Police Academy a room reserved to the North American agents, in 1970, whose access by the students was forbidden, who supported and guided the programming of the undertaken courses. The referred agents even criticized the fact that the Brazilian government had rewarded the champion athletes in the World Cup of that year before the lack of resources to be applied in other areas where they were much needed, including for the police academy’s structuring.


			The first director of the Police Academy, the lieutenant colonel Welt Durães Ribeiro, when reporting the first steps of that police school, wrote that he had received an invitation by the Cultural Attaché of The United States of America Embassy, Mr. Joseph Thomas Barret Junior, for the execution of a cultural exchange agreement between the two countries (Point IV), and he ended up paying visits to American police schools. The Americans offered for free “the possibility of acquiring, without any burden for the Brazilian government, up to 200,000 dollars of study material and auxiliary teaching means”. There were sent to Brazil boxes containing books, teaching programs, several publications picked up in 13 police schools, mainly from FBI, blueprints with complete specifications for the building of the academy, and for that matter, they even organized an introductory course. By arriving in Brazil, the North American cultural attaché was invited for the opening class, which took place in the Head Quarter of the Special Guard of Brasília, to follow up the start of the activities with the received material (Fatos, fotos e relatos, 2005, pages 50-51).


			The director interpreted that deed as one of interest to the United States. Which was “associated with the necessity for the whole hemisphere, of relying on police organizations of the highest cultural standard, considering the communist infiltration which was becoming more intense and dangerous” (Fatos, fotos e relatos, 2005, pages 50-51).


			Such influence of the American police doctrine in the formation of the Brazilian Federal Police doctrine, by itself, could be a reproachable policy? It could even be, depending on the approach made, as an ideological approach, for example. Still, it may be deemed a standard procedure in the solidarity regime and the geopolitics among nations. Let us see an example: Brazil develops cooperation with South American and African countries in agriculture, education, public safety, etc. In Guiné Bissau, the Brazilian government, through the Ministry of Justice and the National Police Academy, created a police academy for that country’s security forces, supplied the material, trained the policemen, and offered courses in Brasília. Also, Brazil provides systems to several countries of the Community of Countries of Portuguese Language and neighboring countries, such as Paraguay and Bolivia.


			 


			 


			2.3. Courses in the German Agencies


			 


			With the rise of the shared control of international drug dealing, Germany’s cooperation with the Federal Police began with training, joint operations, and equipment supply.


			As there was cooperation with the Americans and due to the shared management of the drug problem implemented through the UN, the German government joined the fight against drugs around 1988, through training, joint operations, and equipment. Germany competed with the United States in cooperation because it was a prosperous nation and led the drug repression in Europe, when the English, French, Dutch, Spanish and Portuguese and Canadians started to cooperate as well, but on a lesser scale (SANTOS, 2017).


			As a fruit of such cooperation, the Federal Police performed the controlled delivery of drugs on European soil, exchanging information with the European policies and operating jointly.


			That exchange started in 1965, with an entourage of 8 delegates who attended internships over a year in several police bodies of that country. In 1967, two delegates, an expert and a Military Police of the Federal District colonel started a specialization that lasted one year in the Bundeskriminalamt (BKA), the German Federal Police. In 1971, the delegate Guido Dias went to fetch HK MP5 9mm Parabellum submachine guns purchased in Germany, which demonstrates the level of exchange and technology transfer between Brazil and Germany (PRISMA 38, 2002, page 62). In 1988, the cooperation, information exchange, and courses came in for good and lasted about five years.


			In 1987, a team headed by the delegate Raimundo Cardoso da Costa Mariz paid a visit to the Bundeskriminalamt. The policemen were impressed by the organization, the operational procedures, and the level of excellence of the GSG9, tactical group of the German BKA. In 1989, the Tactical Operations Command (COT) was created in the Federal Police, which received the inspiration of the GSG9, wherein, including the COT policemen, did attend training courses (BETINI & TOMAZI, 2010, page 35).


			 


			 


			2.4. Military Doctrine


			 


			The actions of the Armed Forces in public security did not result in lasting effects for the fight against criminality. We frequently see military intervention in the Rio de Janeiro favelas, recently in Favela da Rocinha, as it happened as well in Favela da Maré. Armed Forces’ participation in large events since ECO 92 must be highlighted too. 


			Rather than the formulators of public policies that shape policies that fully enable the public security forces to exercise their role adequately, punctual guidelines are developed only to appease the violence which explodes in certain places. With that, the population is unprotected, without the permanent and efficacious mechanisms to protect itself against violence and criminality.


			 This impromptu is also the keynote in combating the drug system, transborder crimes, criminal factions’ criminality, increases in the penitentiaries, and the peripheries of large cities. 


			The military estate may assist the security forces in managing criminality, be it cooperating with logistics means, information, etc., as any state body must cooperate with the policies. It is the permanent cooperation among bodies that shapes the organized state structure. However, this does not remove the necessity that the police organizations are prepared for their constitutional mission.


			The military is frequently summoned to face the crime. Already in the decade of the 80s, the Armed Forces have participated in the Jacaré Operation, in the SwampLands of the State of Mato Grosso, to inhibit environmental crimes, the hunting, and the smuggling of jacaré (alligator) leather and wild animal skins.


			This operation, developed in partnership with IBAMA, Military Police and National Intelligence Service, enabled the Federal Police to survey the leather and wild animal smugglers, which also already operated in the international drug dealing transported by aircraft until the State of Mato Grosso do Sul and from there to several other Brazilian States, as it still happens today. 


			The influence of the military culture in the Federal Police culture is also noted with police officers coming from the Armed Forces. They submit themselves to specific PF public entrance examinations and are admitted in the Federal Police, and they bring with themselves typical elements of that culture.


			Right in the early days of the Federal Police, the leading positions were occupied by soldiers, mainly from the Army, the general directors, the directors of the National Police Academy, the superintendents and police and judiciary coordinators.”


			Michelle Gallera Dias submitted in the 1st International Seminary of Political Science of the Federal University of the State of Rio Grande do Sul, in Porto Alegre23. In September 2015, the study named “the bilateral cooperation of Brazil with Bolivia, Colombia, and Peru in the combat to the illegal drugs dealing”, problem identifying as a ‘new threat’ in South America after the end of the Cold War.”


			 


			[…] Americans, with the end of the Cold War, the agenda centered in traditional issues yield space to a multidimensional plan, which includes issues concerning health, the environment, drug dealing, and illegal immigration, amongst others. With that, comes the “new threats” concept, which is characterized as problems perceived as a threat from the amplification of the security agenda (BUZAN; WAEVER; WILDE, 1998). A subject that becomes a security problem, for Buzan, Waever, and Wilde (1998), represents the perception of an existential threat fought through measures that would not be commonly used if the subject had not been considered a security problem.


			Even with the existence of different threat perceptions in the region, this work believes that South America’s illegal drug problem is considered a security matter. Such a statement is based on how the issue is dealt with in the subcontinent using the Armed Forces in combat to drug dealing, mainly in the decades of 1970 and 1980 in Andean countries such as Colombia, Peru, and Bolivia. In Brazil, the process of transforming the problem of the drugs into a security problem may be identified through the implementation of the “Shootdown Law” (BRASIL, 2004), which allows the destruction of an aircraft suspected of involvement with illegal drug dealing which penetrates the Brazilian territory.


			(…)


			The interconnection facilitates the exchange of information between control posts, police precincts, and regional intelligence centers.


			It was discussed the maintenance of a mobile unit in the river Mamoré/Guaporé for simultaneous action on the border. The countries agreed to establish a safe information network through encrypted communication for police intelligence exchange between the Organized Crime Combat Direction of the Federal Police of Brazil and the Special Fighting Force against the drug dealers of the National Police of Bolivia. Besides, Brazil mentioned the possibility of the transfer of seized aircraft to be used in coordinated operations between both countries’ police bodies, even though it is impossible to say that such transfer had occurred in the last years (BOLÍVIA, 2007). In a meeting between the presidents Luiz Inácio Lula da Silva and Evo Morales occurred ten days after the meeting of the Mixed Commission, the presidents manifested the necessity of implementation of a Full Plan to Fight the Drug Dealing and Connected Offenses and appointed a Binational Working Group to prepare it (BRASIL, 2007a).


			 


			Under the accusation of interference in domestic issues of the Bolivian policies, in 2008, the Drug Enforcement Administration (DEA) of the United States of America was ousted from Bolívia. In the same year, Brazil and Bolivia discussed making available the Brazilian drones (Unmanned aerial vehicles) to fight drug dealing.


			The Cobra Operation started in 2001 and arose from the fear of the Colombia Plan’s possible consequences. The operation relied on the installation of Border Control Posts, a surveillance operation of the borderline area, river patrol, supervision of airports and ports, destruction of clandestine airstrips, and other drug-dealing repression actions. The results from 2001 to 2002 were significant by reducing 60% of the drug dealing from Colombia to Brazil. Up to then, the Brazilian government had spent R$ 10 million, and the United States had sent US$ 3 million for the operation (OPERAÇÃO…, 2002). As time went by, the operation received less attention from the authorities. Multilateral operations between the Federal Police and similar institutions of other countries have been identified with a certain frequency, such as the United Nations Operation, in June 2013, with the performance of the polices from Colombia, Uruguay, Spain, Portugal and the Drug Enforcement Administration of the USA, apart from the Summer Operation which relied on the support by the Police from Honduras, from the Colombian Air Force, from the Brazilian Air Force, and from the American Drug Enforcement Administration in November 2014, in the dismantling of a criminal organization of international drug dealing (BRASIL, 2014a)24.


			 


			According to the book The North American Power and Latin America in the Post Cold War, …25.


			 


			[…] the exercise of the benevolent hegemony, which marked the performance of the USA in the global system after World War II, was replaced by an imperial dimension project, which, in the geoeconomic filed, restated the role of the dollar and the power of the high finances of Wall Street, and, in the geopolitical plan, ensured the recomposition of the North American military supremacy. The administrations of George Bush, Bill Clinton, and George Bush Jr. are analyzed from such an imperial dimension project. 


			


			

				

					13 Ligações perigosas: a DEA e as operações ilegais da PF Brasileira [Dangerous Connections: DEA and the illegal operations of the Brazilian Federal Police (PF)]


					Documents show that the former director of the PF, general Caneppa, was held as one of Condor Operation leaders, made prisons and illegal extraditions upon request from the American anti-drugs department.


					April 8th, 2013, 16:56 — Marina Amaral. Available at: https://apublica.org/2013/04/dea-caneppa-policia-federal-operacao-condo/.


				


				

					14 NARCOTRÁFICO [NARCOTRAFFIC]


					As per the North American anti-drugs agency manager, actions are made jointly with the Federal Police. The USA has performed in Brazil for 25 years, says a DEA agent — Roberto Cosso, by the local reporting — São Paulo, Thursday, September 21st, 2000. Available at: http://www1.folha.uol.com.br/fsp/brasil/fc2109200017.htm.


				


				

					15 Polícia Federal Brasileira recebe mensalão do Governo dos Estados Unidos [Brazilian Federal Police earns a monthly payment from the United States government]


					Carlos Costa, who headed the FBI in Brazil for four years, talked about how the EUA “bought the Federal Police” and how “ABIN prostitutes itself…”. The amount of that monthly payment depends on the individual’s position (police delegate, etc.). Still, on average, it is about 800 dollars per head. Revista CARTA-CAPITAL, Issue 283, dated March 24th, 2004. Available at:


					https://csalignac.jusbrasil.com.br/noticias/354350802/policia-federal-brasileira-recebe-mensalao-do-governo-dos-estados-unidos.


				


				

					16 Carlos Costa reaffirms the Police and DEA’s accusation — April 28, 2004 — 15:27 Source: Agência Câmara de Notícias. Available at: https://www.camara.leg.br/noticias/47674-carlos-costa-reafirma-denuncia-sobre-policia-e-dea/.


				


				

					17 Policial confirma doação de verba pela CIA [Policeman confirms donation of a budget by CIA] — April 13, 2004 — 18:16 Source: Agência Câmara de Notícias. Report: Daniel Cruz. Available at: http://www2.camara.leg.br/agencia/noticias/48347.html.


				


				

					18 Anti Drugs agency of the USA and PRF sign a partnership to fight the traffic.


					Cooperation Instrument envisages the strengthening of the institutional relationship, exchange of experiences, and training. By Agência CNT Transporte Atual. February 29th, 2016 — 13h0. Available at: https://cnt.org.br/agencia-cnt/prf-e-dea-firmam-termo-de-cooperacao-para-combate-ao-trafico-cnt.


				


				

					19 bosses to the US anti-drug agency. Because of this scandal


					In command of DEA since 2007, Michele Leonhart submitted her resignation after disclosing that agents got involved in orgies sponsored by narcotraffickers. 


					From the Copydesk — April 22nd, 2015, 07:26. Available at: https://veja.abril.com.br/mundo/chefe-da-agencia-antidrogas-dos-eua-renuncia-por-causa-de-escandalo/.


				


				

					20 O DEA chega ao Rio [DEA arrives in Rio]


					Agents by the American police open an office to participate in the war against weapons trafficking. Eliane Lobato (elianelobato@istoe.com.br). October 16, 15 — 20:00. Available at: https://istoe.com.br/438765_O+DEA+CHEGA+AO+RIO/.
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					22 PF Director goes to the USA to discuss cooperation and learn about the fight against fake news. Published on January 30th, 2018 — 19:14 By Fernando Diniz — Reporter of the Agência Brasil — Brasília


					Available at: http://agenciabrasil.ebc.com.br/geral/noticia/2018-01/diretor-da-pf-vai-aos-eua-discutir-cooperacao-e-conhecer-combate-fake-news.


				


				

					23 Bilateral Cooperations of Brazil with Bolívia, Colombia, and Peru in the Fight to the Illegal Drugs Traffic — Michelle Gallera Dias. Available at:
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					24 NOTAS SOBRE A POLÍTICA CRIMINAL DE DROGAS NO BRASIL: ELEMENTOS PARA UMA REFLEXÃO CRÍTICA. [NOTES ON THE DRUGS CRIMINAL POLICY IN BRAZIL: ELEMENTS FOR A CRITICAL REFLECTION] Roberta Duboc Pedrinha. Available at:


					http://www.publicadireito.com.br/conpedi/manaus/arquivos/anais/salvador/roberta_duboc_pedrinha.pdf.


					O poder norte-americano e a América Latina pós-guerra fria [Post-Cold War North American power and Latin America] — SANTOS, Marcelo, São Paulo: Annablume, Fapesp, 2007. Available at:


					https://books.google.com.br/books?id=frbvqMgII9UC&pg=PA194&lpg=PA194&dq.


				


				

					25 SANTOS, Marcelo. Post-Cold War North American Power and Latin America. Annablume Editora, 2007.


				


			


		




		

			 


			 


			 


			 


			 


			 


			3. Brazilian Judges 


			and the Sovereignty


			 


			 


			 


			 


			The strategy used by the United States to influence first the Brazilian Armed Forces and then later, our policies were used to impact both the Brazilian judiciary and the Federal Prosecution Service. WikiLeaks26 published the report: “The USA created a course to train Moro and jurists”:


			 


			In an internal document from the American government, which has been leaked by WikiLeaks, the U.S. showed how they trained Brazilian judiciary agents, including Sergio Moro. The document, from 2009, asks for the installation of deepened training in the city of Curitiba. Any suspicion with the actuality?


			 


			The meeting, developed by the American Embassy for the training of Brazilian judges and prosecutors, sprang out from the Pontes Project. Such “meetings” were part of the American influencing strategy and, in 2009, as an “umbrella” of a “ new training concept.” It had the presence of federal judges from 26 states, 50 Federal Police agents, as well as 30 state authorities, including prosecutors and judges. Among the lecturers, the former Minister Gilson Dipp.


			Such training, according to the report contained in the official leaked message, “had been undertaken in the regional capital of Rio de Janeiro and financed by the State’s Coordinator for Counterterrorism (S/CT). “The document emphasizes “that (Brazilians) historically have always avoided any training in relation to terrorism, preferring a rather more general terminology such as transnational crimes.” In that document, there are references to the words spoken by the then “vice-coordinator for Counterterrorism in the S/CT, Shari Villarosa,” who “congratulated Brazilian Judges and policemen for their performance, in contrast to the opposite direction of the elected government and its Foreign Affairs Ministry.” The former federal Judge Sérgio Moro27 was there and spoke about the illegal laundering activities. The participation of unnamed American lecturers is reported:


			 


			North American lecturers presented several issues that arose, associated with the investigation and to the process of cases of illegal finances and money laundering. Including both formal and informal international cooperation, hiding and deviation of equity, proof methods, “pyramid” type schemes, plea bargain, use of direct interrogation as a tool, and suggestions on how to deal with suspected NGOs that are being used for illegal financing.


			Next, was presented a simulation of witness preparation and direct interrogation. At the end of each day, one hour was reserved for participants to raise other issues and for the lecturers to answer additional questions. This part of the conference was always spirited and resulted in discussions of several issues and suggestions from Brazilians on how Brazil could improve its work with the USA.


			 


			The planning of a task force with the participation of the Americans is also highlighted. It is necessary to remember that this document is dated from 2009 and that the Lava Jato operation took place in 2016. Hence, in 2009 the Americans were attempting to create in Curitiba a task force for actual cases. The American influence in Curitiba.


			 


			(…)


			7. (U) The participants praised the help received via training and requested more training for the collection of evidence, interrogatory and interviews, abilities in court situations, and a task force model. The participants also praised the quality of the presentations, with special reference to the simulation of direct examination of witnesses, as the high point of the conference.


			 


			(…)


			FUTURE TRAINING: TASK FORCE AGAINST ILLEGAL FINANCE


			9. (U) The conference has clearly shown that the Brazilian Judiciary sector was very interested in getting more proactively engaged in the fight against terrorism, but it lacked the tools and the training to engage effectively.


			 


			(…)


			Ideally, the training must be long term and coincide with the formation of a training task force. Two large urban centers with proven judiciary support for cases of illegal financing, especially in São Paulo, Campo Grande, or Curitiba, must be selected as the location for this type of training.


			This being the case, the task forces may be formed, and an actual investigation may be used as a basis for the training, which sequentially shall evolve from the investigation to the presentation in court until the conclusion of the case. With that, Brazilians could acquire experience in the work field of a proactive task force in an illegal finance case and will give access to USA experts for guidance and support in real-time. This outpost could present a project with more detailed steps and cost analysis.


			 


			The telegram reports long term training. How many of them have occurred? Which authorities were present? Which were the cases? These are questions whose answers have been hidden, and bit by bit, have been answered through solving the puzzle.


			In the following chapters, it shall become clearer the size of the influence, which points out a direction by the Americans on the actions of the Brazilian authorities, under the cooperation and training mantle. 


			The American steps are always discreetly disguised. The delegate, Marcio Adriano Anselmo, for instance, very close to Sergio Moro, has his curriculum in Lattes28. Considering his participation in Lava Jato was highlighted in this chapter. The curriculum includes, for instance, the realization of the Financial Crimes Evaluation International Seminar — ICFinancialCrimes; in 200829. The seminar relied on the presence of the “President of the Superior Court of Justice (STJ), Cesar Asfor Rocha; the President of the Federal Court of Accounts (TCU), Ubiratan Aguiar; the minister of the Office of the Comptroller General (CGU), Jorge Hage; and the minister of the General Attorney’s Office (AGU), José Antonio Dias Toffoli. Also present was the general director of the Federal Police Department (DPF), Luiz Fernando Corrêa, and representatives of the Federal Bureau of Investigation (FBI)”. The names of the FBI representatives are not mentioned. But the curriculum of the delegate does not offer clues about the courses and training to which he was submitted by the Americans.


			The data are dissipated, hidden. See the curriculum of Marcelo da Costa Bretas30. It seems that in 2015, he participated in the Visiting Foreign Judicial Fellow (workload: 120h); The Federal Judicial Center, FJC, United States; and in 2018, Harvard Law Brazilian Association Legal Symposium; The Fight against Corruption. (Symposium). A curriculum which he submitted, aiming at becoming a member of the National Council of Justice (CNJ), is more explanatory:


			 


			In visiting Foreign Judicial Fellows Program, in the FEDERAL JUDICIAL CENTER, Body of the Federal Justice of the United States of America. The participation in the Program aimed the practical knowledge of the treatment which the North American authorities gave to the criminal processes for corruption and money laundry and consisted of several meetings with representatives from several sectors of the Federal Judiciary Branch, from the Federal Prosecution Service of the Government of the United States of America and of the Federal Bureau of Investigation — FBI (Washington DC, January/March 2015).


			 


			Did Bretas participate in the training of the Pontes Project? Would he be one of the present authorities? And how about Adriano Anselmo? It should be noted that Moro had been present in the document from the American Embassy leaked by WikiLeaks, but such an event does not appear in his Lattes curriculum.


			The summit of the Federal Police was in the United States in the same week in which President Jair Bolsonaro made his first visit of a bilateral character to that country.


			The minister of Justice and Public Safety, Sergio Moro, had authorized the absence from the country — from March 16 to 23 — of delegates Maurício Valeixo, Igor Romário de Paula and Erika Mialik Marena, respectively, general director of the Federal Police, director of Investigation and Combat to the Organized Crime and director of the Assets Recovery and International Legal Cooperation Department.


			The Federal Police delegates made institutional visits to Washington and New York31.


			The Pontes Project idea of creating task forces, among which in Paraná, was already taking shape before 2009.


			On March 14, 2007, the Federal Police in Paraná received from the Embassy of the United States an official letter signed by the Civil attaché Zulio M. Velez, dated February 23, 2007, and sent by Mr. Jaber Makul Hanna Saadi, Superintendent of the Federal Police. Advising that the authorities of that country, more accurately, those from the State of Georgia were investigating the Brazilian citizen Erico de Oliveira for the practice of illegal remittances of money from the United States to Brazil.


			The official letter from the Department of Homeland Security with number SQ02BR04AT033, of Brasília, contained the following warning:


			 


			Warning: The information herein disclosed remains under the control of the Department of Homeland Security, through the Immigration and Customs Enforcement Agency (ICE). It is solely disclosed for utilization of the authorized police authorities. This report might contain confidential information with regard to commercial secrets or of confidential content subject to the restrictions established by the Trade Secrecy Act and by the Bank Secrecy Act, and only the individuals with the necessity to use such knowledge must have access to it. Requests for later utilization or disclosure of the material herein mentioned must be sent to the Department of Homeland Security Attaché at the United States Embassy 55 (61) 3312-7398.


			 


			The request from the Federal Police was not distributed in the 2nd Federal Criminal Court, as at that time was its numbering. It went to the 19th Court and was sent directly to the Judge. Although the consequent inquiry arisen from that official letter had been opened under the Process no 2007.7000011914-0, in order to dodge the distribution and choose the Judge, the CC5 Task Force resorts to the expedient that has become common in Lava Jato, to establish a link with something that already existed. There was in the official letter 201/07-FTC5/DECOR the following information: representation associated with the IPL 1026/03-SR/DPF/PR — 2003.7000.030333-4. The signature was delegate Algacir Mikalovski’s. Right on May 18, Sergio Moro determined: “it is to be urgently distributed, as a criminal representation, plaintiff Federal Police, without mentioning the name of the defendant, per dependence to the inquiry 2003.7000030333-4. Afterward, the records are to be returned.


			With reference to the official letter, it was reported on pages 13/14, prepared by the North American police, in which a joint investigation was proposed.


			Armed with such material, the Federal Police, on May 17, 2007, presented to the Federal Judge of the 2nd Federal Criminal Court in the city of Curitiba, Sergio Fernando Moro. The Judge begins his May 21 despatch “legitimating” his power due to the “investigations undertaken in this Court, mainly through the inquiry 2003.7000030333-4, which has been untangling the already known existence in Brazil of a true parallel financial system to that of the official system”.


			In an analysis of the speech, the Judge resorts to a series of words in English, stating that “such compensation system is vulgarly named in Brazil ‘dollar cable’ and it is similar to what has been internationally named ‘hawala system’ […] ‘the activities of such illegal foreign exchange dealers (‘doleiros’) had been undertaken through bank accounts maintained overseas on behalf of off-shore companies’” […] “The North American authorities intend, in its investigation, to conduct what they call ‘undercover operation.’ Afterward, the Judge starts to compare what would be “it is not the praxis in Brazil” with the American Law:


			 


			It is not a praxis in Brazil the realization of “undercover operations,” even though there is legal authorization for the development of controlled police action and even for infiltration of agents, as per articles 2, 11, and V, of the Law nr 9.034/1995. The undercover operation, in which a police agent or an individual acting on behalf of the former pretends to participate in a crime in order to disclose it, in practice is similar to the infiltration of agents, which may be framed in the referred legal category in the lack of a more specific provision. It also involves a controlled action, for the disguise is kept, and the intervention of the Law is delayed until the most convenient moment for the shaping of the proof and dismantling of the gang.


			 


			8. The utilization of a disguised agent or informer, even though it is complex diligence under the operational viewpoint, allows the collection of privileged evidence about the criminal activity, being obtained that might be called “inside information.” In case of success of the diligence, the agent or informer begins to collect evidence of criminal activity through the information which has been unduly entrusted to him. As had already been decided by the North American Supreme Court in cases such as Lopez v. USA, 373 U.S. 427,1963, and Hoffa v. USA, 385 U.S. 293, 1966, the due legal process does not protect the mistaken belief of a criminal that the individual to whom he voluntarily discloses his crimes shall not, on his turn, disclose them to the public authorities.


			 


			9. What is not feasible through this type of diligence is to foster the practice of crimes. Disguised agents do spill the limits of their legitimate performance when they induce third parties to the practice of crimes. This is not, however, the case when the disguised agent acts solely to disclose a pre-existing criminal scheme, even though, so that the disguise is successful, he might somehow contribute to the realization of the crime. Entrapment only exists, and it is illegitimate when there is not a prior scheme or criminal predisposal (ct. case law of the North American Supreme Court, v.g. Sorrel v. USA, from 1932, and, in a “Contrario Sensu,” from the Human Rights European Court, v.g. Teixeira de Castro v. Portugal, 1998). Repeating the North American Court in the Sherman v. USA case, from 1958, it is about “drawing a line between the trap against an unwary innocent and the trap to catch an unwary criminal.” Somehow, the distinction is similar to that differentiation that the Brazilian case law provides between the “expected flagrant” and the “prepared flagrant,” being the former legitimate and the latter, not (amongst other precedents, usually involving the distinction in drug dealing crimes, H.C. 69.476/SP, 2nd Panel, Appellate Judge Néri da Silveira, DJU dated March 12, 1993).


			 


			The intent of the Police Authority was obtaining a legal order to create, in Brazil, a fake Individual Taxpayer Registration (CPF) and an associated bank account associated, for American police to pretend to be clients of Erico de Oliveira, handing him approximately 100 thousand United States dollars, agreeing with him the remittance of such an amount to the referred a bank account in Brazil. Later on, being able to track the route through which that money had gone through, enabling the identification of a supposed parallel network for illegal transfer of amounts from the United States to Brazil.


			The Hon. Justice, complying with the exclusive Police request, authorized the petition under the following terms:


			 


			15. Thus, I herein grant what has been requested by the police authority, authorizing the realization of a disguised joint operation and all the necessary deeds for its completion in Brazil, in order to completely disclose the bank accounts used to send money from the United States to Brazil. That authorization includes if that is the case and the plan drawn up by police authorities, the use of agents, or disguised individuals in Brazil, and the opening of current bank accounts in Brazil on their behalf or of identities to be created.


			 


			16. It should be clarified that in case it is necessary to open bank accounts in the name of non-existing individuals and, in doing so, to supply fake data to banking agents. Police authorities will not incur the practice of a crime. Including that of false, for, first, he acts with legal authorization and second, did not act with the intent of committing crimes, but with the intent of undertaking the necessary for the disguised operation and therefore, combating crimes.


			(Judicial decision — page 56 of the Inquiry 2007.70000111914-0)


			 


			 What draws the most attention is the nature and the originality of the granted diligences by that magistrate from the state of Paraná, which happened without the prior sign or even awareness from the MPF (Federal Prosecution Service).


			 Only on July 19th, 2007, for the first time, the records were seen by the Federal Prosecution Service, which itself showed solely the two lines becoming aware of it and agreeing with the past deeds. Amongst the signatures, in capital letters, the prosecutor who would become known as the head of the task-force of Lava Jato, Deltan Dallagnol:


			 


			Hon. Federal Judge, the Federal Prosecution Service is aware and it is in full accord with the decision taken. Curitiba, May 23, 2007.


			ORLANDO MARTELLO — DELTAN MARTINAZZO DALLAGNOL


			 


			 The same prosecutors will ask on August 27, 2007, to dismember the investigation and its transfer to São Paulo and Rio de Janeiro. 


			As from then onwards, between May and July of that year, it is observed that four other petitions have been successively formulated by the police authority, and immediately granted by the Court, without the prior hearing of the Federal Prosecution Service, which came only to manifest itself once in July, after all the petitions and grants, such as a body which admits being dismissed from the very noble function of cost legitimacy. to occupy that which the popular jargon would name a cheated husband (pages 59, 62, 67, 70 and 76).


			In annex 3 on page 207, the Federal Police Delegate Erika Mialik Marena32 sends an official letter to the DPF Roberto Ciciliatti Troncon Filho in which she reports that “The signatory had been in the city of Atlanta, Georgia, and has followed up several diligences associated with the DHS/SAC/Atlanta.”


			 On February 29th, 2008, after the American authorities had obtained what they needed, Sergio Moro first sent the case to Rio de Janeiro, where it was distributed to Judge Rodolfo Kronemberg Hartmann. Later on, it will provide grounds for Operação Sobrecarga (Overload Operation), generating arrests. The operation had nothing to do with drug dealing and referred to embezzlement, arresting businessmen who made imports from China.


			In 1995, it had become an effective Law 9.034/95, which regulated the form of investigation to a criminal organization. As will be explained in a later chapter, the edition of this Law was part of an international American agenda. This Law was replaced in 2013 by Law 12.850/13.


			In the 2nd article, the “infiltration of specialized police agents in gangs or groups, was forbidden any criminal participation.” This paragraph was vetoed by Fernando Henrique Cardoso because it was different from the original project. It did not require judicial authorization. By the view that the wording provided, it authorized the police’s committing of a crime, precluding the juridical impermissibility.


			What was approved was a controlled action, according to the article “consists in delaying the police interdiction of what is supposed to be actions practiced by criminal organizations or linked to them, as long as they are kept under observation and follow up so that the legal action is put into practice in the most productive moment from the viewpoint of proof formation and information supply”.


			In 1963, the Brazilian Supreme Court had already discussed the matter. It issued the Precedent 145 according to which “There is no crime when the preparation of the flagrant by the police renders impossible its consummation.” That Precedent was grounded in habeas corpus from 1940, 1951, 1961, and 1963 (RHC 27566, of 15531, HC 38758, HC 40289). In all of them, there were discussions around what is called a prepared flagrant, in which the state agent acts as if he was about to commit the crime, for example, to pay a bribe to arrest the agent.


			Hence, the prepared flagrant is when the agent of the state participates in the criminal undertaking. It was differentiated from the expected flagrant in which it is known that the crime shall be committed, and without the interference of any agent of the state, and it is awaited the moment of the materialization of the crime.


			Thus, the new Law authorized the non-undertaking of a flagrant and insisting on the investigation with the object of conducting a bigger flagrant. The Law also brought in the authorization for the agent’s infiltration, without the commitment of a crime. “V — infiltration by police agents or of intelligence, in investigation tasks, constituted by the pertinent specialized bodies, through detailed judicial authorization.”


			The creation of a false CNPJ for the deposit of amounts for the purchase of drugs was not envisaged in Brazilian Law and offended the Federal Supreme Court Precedent. Sergio Moro had authorized the participation without even having listened to the Federal Prosecution Service.


			The other issue is Brazilian sovereignty. There has been direct cooperation of the Federal Police delegate with a foreign authority (North American Secret Service policemen) without due consent. Under the terms of article 84, VII, of the Constitution of the Federative Republic of Brazil (CRFB), it is a prerogative of the President of the Republic to maintain a relationship with the Foreign States and accredit its diplomatic representatives. The same article of the Constitution envisages that the Federal Executive Branch’s chief officer shall delegate to the ministers of State the inherent functions to the direction, organization, and operation of the Federal administration.


			As to the relationship with foreign States at the time of the facts (between February 2007 and January 2008), it was in force the Decree no 5.979/06 which, in its article 1st items and sole paragraph, established the competence of the Ministry of Foreign Affairs to deal with the diplomatic relationships and of cooperation with foreign states.


			The procedure concerning extradition is made through diplomatic relations (cf. article 80, caput and paragraph 1st, 85, paragraph 3rd and 86, caput, all from the Law no 6.815/80). So much so that the Federal Supreme Court itself does not exchange official letters directly with embassies or foreign governments in the extradition processes which are processed therein33, but rather through the Ministry of Foreign Affairs.


			In such cases, we filed three habeas corpus, one against Sergio Moro in the State of Rio Grande do Sul, a second instance with the TRF, Federal Regional Court, in the state of Paraná (TRF4); And another two in Rio de Janeiro. Regarding the Rio Grande do Sul case, Judge Sergio Moro provided the following information:


			 


			As to the international legal cooperation carried out based on joint investigations, in the process, it should be clarified that it finds shelter expressed in article XVII of the Treaty between Brazil and the United States of mutual cooperation that was ratified and promulgated in Brazil by the Decree 3.810/2001, cf. properly based on the decision on pages 145-148. It should be added that the Superior Court of Justice has been deciding on the validity of international legal cooperation through the mechanism of direct assistance, cf., e.g., precedent in the Complaint 2645/SP.


			 


			With regard to the allegations of invalidity of the deeds undertaken by the provocative agent, it should be noted that only in the United States did police officers act in disguise. In Brazil, the initiated investigation aimed only at identifying accounts used in money laundering schemes. Even though the deposit made by the patient in the account in a fictitious name cannot possibly be considered a crime, since the deposit would have been made due to disguised police action, this does not prevent an investigation from being carried out as from this account identification, to ascertain the nature of the account and of the patient’s activities, being quite probable his involvement in broader money laundering schemes.


			 


			April 14 2011, information by Sergio Moro.


			 


			At the TRF4 0003023-19.2011.404.0000 in which the rapporteur was Tadaaqui Hirose, the decision was that of not judging the habeas corpus:


			 


			“Notwithstanding the efforts of the distinguished lawyers, it is a case of not hearing this habeas corpus. ” […] “As a matter of fact, continuing the investigations before the declined court, which declared itself competent, it assumes, from then on, the condition of possible co-actor authority, including as to the acts performed by the incompetent court.” May 24, 2011


			 


			The first one in Rio de Janeiro was that numbered 2008.51.01.812536-8:


			 


			SUMMARY: PENAL PROCESS. DISMISSAL OF THE CHARGE. COMPETENCE. TRF OF THE 2nd REGION. MUTUAL ASSISTANCE IN PENAL MATTERS. INTERNATIONAL COOPERATION. DIRECT ASSISTANCE. CENTRAL AUTHORITY. ABSENCE OF PERFORMANCE. MERE IRREGULARITY. ABSENCE OF A FAIR CAUSE FOR PENAL ACTION. CHARGE DISMISSED.


			 


			I – The TRF is competent to consider the request for nullity of the decision of the Court of the 2nd Federal Court of Curitiba. Even though the initial act originated, the Court carried out the investigation in another Region. It declined the competence of the Federal Court of Rio de Janeiro, and the Federal Prosecution Service ratified the entire lawsuit and requested the initiation of an investigation, based on those investigative acts decided by such Court.


			 


			II – Request for mutual assistance in penal matters, made by the American authority, with a view to an investigation into the transfer of monies between the two countries, and which showed itself, in principle, illegal.


			 


			III – The referred to mutual assistance was and is legally supported by the Decree No. 3.810, dated May 3rd, 2001, which is a Legal Assistance Agreement in Criminal Matters between Brazil and the United States of America, which falls under the genre of solemn international treaties, bilateral, and which establishes legal norms and objective and impersonal conduct to be observed by the signatories, which in short portray cooperation in penal matters according to the provisions therein.


			 


			IV – Such an Agreement is one of those that did not reserve applicability only after internal normative regulations and should be immediately complied with by the Executive Branch and applied by the Judiciary Branch. Thus, nothing would prevent the realization of such mutual assistance from taking place, in compliance with the Decree 3.810/2001.


			 


			V – The international cooperation is widely backed by article 4th IX of the Republic’s Constitution. And nowadays, it takes place in several instances, such as the homologation of a foreign court ruling, the letter rogatory, and direct assistance.


			 


			VI – Direct assistance has been widely publicized by the doctrine as a new cooperation mechanism that allows quick responses to formulated requests for international cooperation. Exactly to avoid unnecessary or not recommended bureaucracies for certain cases in which greater weight should be given to efficiency and speedy responses. These cases are often exactly those that are linked to the sphere of a criminal investigation, in which a given action or measure has the scope of gathering evidence as soon as possible and in advance of which it will be disposed of, or in cases where aim to prevent the continuation of the criminal practice, among other urgent situations.


			 


			Although not translated by ordinary Law, the institute of direct assistance was eventually brought into the legal sphere, formally, through Resolution No. 9, dated May 4, 2005, of the Superior Court of Justice.


			 


			VII – In the hypothesis, there is not, on the part of the police bodies, any measure that directly or indirectly translates into inducing or instigating the criminal practice carried out by the investigated persons and by the American or Brazilian police agents, which mischaracterizes the allegation of evidence obtained by illegal means. In this light, despite the subsequent intervention of the police — lawful and necessary — only to obtain information about the purpose of the envisaged criminal organization, aiming to follow its steps, until the discovery of the companies involved in facts that could constitute money laundering or the avoidance of foreign exchange.


			 


			VIII – Direct assistance in the field of a criminal investigation by mutual assistance, as seen, is supported by the Constitution but does not have an ordinary national law that regulates it. However, according to the understanding established in the Supreme Court, since the leading case contained in RE 80.004-SE (Rapporteur minister CUNHA PEIXOTO, judged June 1st, 1977), o Excelso Pretório tem adotado o sistema paritário ou monismo nacionalista moderado, According to which international treaties and conventions have the status of ordinary Law, and when no other deals with the matter are valid as such.


			 


			IX – Furthermore, from H.C. nr. 72.131-RJ, the Federal Supreme Court decided that in case of conflict of the treaty with national Law, this should be resolved by the chronological criterion combined with that of the specialty (lex posterior generalis non derogat legi priori speciali). From the same non-dissent (sic) the recent doctrine, being certain, therefore, that for the execution of the direct assistance for mutual assistance in question, it would have to be observed in the form foreseen in the bilateral agreement, which due to the principle of specialty was the norm available on the subject.


			 


			X – The central authority of the Ministry of Justice itself could not execute the requested direct assistance and should even address it to the Judge. In my opinion, the forwarding of the request for assistance without going through the central authority, in this case, only constituted a mere irregularity, with minimal disagreement with the act practiced with the legal model, without affecting the essence of the act.


			 


			XI – The current legal system does not allow to extend the application of binding precedent No. 24 of the Federal Supreme Court to an even more similar offense, such as social security misappropriation. Just as the current legal system does not allow extending the application of binding precedent No. 24 of the Supreme Court for embezzlement crimes.


			 


			XII – The complaint is based on the telephone and telematic interception canceled by the STJ and lacks evidential support to configure the just cause for the criminal action. The Federal Prosecution Service will then be able to resume the investigations and, eventually, offer a new complaint based on the elements already carried and on others possibly produced during the police investigation.


			 


			XIII – The appeal has been dismissed. The dismissal of the charge has been upheld.


			 


			HC TRF 12008.51.01.812536


			 


			The third, from 2013.02.01.001503-8 before the TRF, whose appeals court judge rapporteur was Abel Gomes, in Rio de Janeiro. “The manifestation of the worthy Regional Attorney of the Republic, Dr. André Nascimento, in disgrace to the Hon. Federal Judge Sergio Fernando Moro, of the 2nd Federal Court of Curitiba — Judicial Section of Paraná, regarding the way it was mentioned in the petition, as well as the approval of the claim that he becomes aware, once he is not a co-actor authority...” The letter with a copy of the initial petition was sent by appeals court judge Abel Gomes on May 24, 2013.


			The habeas corpus was extinguished without judgment on the merits under the justification that it had manifested itself in the appeal in the strict sense 2008.51.01.812536-8.


			The Superior Court of Justice, at HC 200.059 filed by lawyer Ilana Benjó, annulled the telephone interceptions of the case on 11/06/2013 in a tie judgment. Rapporteur Og Fernandes and minister Maria Thereza voted against, and minister Sebastião Reis Junior and appeals court judge Justice Vasco Della Giustina considered that there was no basis for the telephone interception extensions and dismissed the case.


			Due to the rejection of the Public Prosecutor’s complaints and the annulation of the case by the Superior Court of Justice, those acts by Sergio Moro and the participation of the Federal Police in conjunction with American interests were never evaluated by the higher courts.


			But the tracking of the cooperation and of the connection of the authorities of Curitiba with the Americans was delimited and became a fertile field for the following years. It was discussed about the training project34 about the Brazilian company’s process in the United States35 on the pre-salt issue. There is no lack of clues, as the news on the Public prosecution of the state of Goiás:


			 


			The Public Prosecutor’s Office of Goiás (MP-GO) and the  United States Embassy promote training on combating money laundering this Monday and Tuesday (12/13/13). The course is aimed at a specific and limited audience, formed by members of the Prosecution Service of Goiás [(GO), a State in the central part of Brazil], and the Federal Prosecution Service, judges (from the state and federal magistrates), federal police officers, and Federal Revenue service employees.


			 


			Among the speakers, all invited by the Embassy, are the federal appeals court judge Fausto de Sanctis; U.S. federal judge J. Clifford Wallace; Federal Police delegate Leopoldo Lacerda; the general coordinator of Analysis of the Financial Activities Control Council (Coaf), Joaquim da Cunha Neto, and members of North American investigative bodies. The lectures will have simultaneous translation and are restricted to course participants.


			 


			The training aims to seek greater integration between the entities that work to combat money laundering in Brazil and the United States through the sharing of experiences and best practices. In addition, it intends to develop techniques for joint long-term investigations, targeting criminal organizations36. 


			 


			Article dated September 11, 2011


			


			

				

					26 WikiLeaks. Shame, but you MUST read the “Moro-WikiLeaks” telegram: The unbelievable true story, without a veil of fantasy, of the ‘Moros’ who requested US Criminal Procedure classes at the US Consulate in RJ in 2009; of the consulate that taught (nobody knows for sure what classes they taught!) at the noble of the Public Ministry in Rio de Janeiro, as if what looks good for the US was good for Brazil; and the ‘Moros’ who take the opposite position to that of the government and the Ministry of Foreign Affairs of Brazil, with a foreign agent... and they a-do-ra-ram the result and asked for more!!! Available at: https://wikileaks.org/plusd/cables/09BRASILIA1282_a.html. Translation at: http://www.patrialatina.com.br/da-panha-mas-e-preciso-ler-o-telegrama-moro-wikileaks/.


				


				

					27 ACIER, André. LeftDiary. WikiLeaks: the USA created a course to train Moro and jurists. In an internal US government document leaked by WikiLeaks, the US shows how it trained Brazilian judicial agents, including Sérgio Moro. The paper, from 2009, asks to install in-depth training in Curitiba. Any suspicions about that? – Available at: 
http://www.esquerdadiario.com.br/Wikileaks- EUA-criou-curso-para-treinar-Moro-e-juristas.


					DID THE CIA TRAIN MORO? See the full translated WikiLeaks document – Author of the


					post: fabiostenio@gmail.com – Available at: https://www.apostagem.com.br/2017/04/20/moro-foi-treinado-pela-cia-veja-the-translated-wikileaks-document-in-full/.


				


				

					28 ANSELMO, Márcio Adriano - curriculum. Available at: https://www.escavador.com/


					sobre/6307335/marcio-adriano-anselmo.


				


				

					29 Seminar in Brasília discusses expertise in financial crimes. Published by Agência Brasil. Available at: https://agencia-brasil.jusbrasil.com.br/noticias/1417667/seminario-em-brasilia-discute-pericias-em-crimes-financeiros.


				


				

					30 BRETAS, Marcelo da Costa – currículo. Disponível em: http://buscatextual.cnpq.br/ buscatextual/visualizacv.do?id=K4355003J1.


				


				

					31 VASCONCELOS, Frederico – FolhaPress. Cúpula from the Federal Police travels to the United States. The Minister of Justice and Public Security, Sergio Moro, authorized the removal from the country – from March 16 to 23 – of delegates Maurício Valeixo, Igor Romário de Paula, and Erika Mialik Marena. March 15, 201. Available at: https://www.portalodia.com/noticias/brasil/cupula-da-policia-federal-viaja-aos-estados-unidos-361841.html.


				


				

					32 Diary of the Center of the World. From the Cancellier case, Delegate Erika Marena


					participated in an irregular police operation in the US at the behest of Moro. March 15, 2019. Available at: https://www.diariodocentrodomundo.com.br/delegada-erika-marena-docoaf-participou-de-operacao-policial-irregular-nos-eua-a-mando-de -I live/.


					Cleaning Up: The Brazilian Judiciary Roots Out Corruption – Posted by Vanessa Ruales, Mar 24, 2018, | The Americas, World. Available at: http://harvardpolitics.com/world/cleaning-up-the-brazilian-judiciary-roots-out-corruption/.


					Interview with Sérgio Moro. Available at: https://www.youtube.com/watch?v=V6FpMMkb8lw. INFORMAL RELATIONS. “‘Lava jato’ started as a runner’s chat that became the PF’s invitation to the FBI” – May 24, 2018 – By Pedro Canário. Available at: https://www.conjur.com.br/2018-mai-24/entrevista-robert-appleton-ex- procurador-doj-consultor.


				


				

					33 (PPE 644/Confederação Helvetica, min. Ricardo Lewandowski, j. 26.05.2010, DJe


					disclosed. 10.06.2010, published. 11.06.2010.) (Ext 779 extension/Argentine Republic, rel. min. Joaquim Barbosa, j. 03.12.2009, DJe disclosed. 03.19.2009, public. 03.20.2009.)


					(Ext 1121/United States of America, rel. min. Celso de Mello, j. 11.23.2010, DJe disclosed.


					11.26.2010, public. 11.29.2010.)


				


				

					34 CartaCapital. Pressure groups and the pre-salt layer: Background to the crisis – October 20, 2017. This text is part of the series “The pre-salt layer and the interests at stake: reality and challenges.” Available at: https://www.cartacapital.com.br/economia/grupos-de-pressao-e-o-pre-salantecedents-da-crise/.


					UNCLE SAM’S BRAZILIAN MIRROR: THE BRIDGES PROJECT AND THE PARTICIPATION OF USA IN THE 2016 COUP – Gabriel Lecznieski Kanaan – Proceedings of the International Meeting and XVIII Apuh-Rio History Meeting Histories and Partnerships ISB 978-85-65957-10-6. Available at: https://www.encontro2018.rj.anpuh.org/resources/anais/8/1530472505_ARQUIVO_KANAAN,GabrielLecznieski.OBrasilnamiradoTioSam[ANPUHRJ].pdf.


				


				

					35 GGN Journal. The fatal shot at the companies involved in Lava Jato from the USA. The geopolitical scheme of international cooperation behind Lava Jato becomes clearer. By Lilian Milena – March 24, 2016 – Jornal de Todos os Brasis – Available at: https://jornalggn.com.br/justica/dos-eua-o-tiro-fatal-nas-empresas-envolvidas-na-lava-jet/comment-page-2/.


				


				

					36 The Newsroom – Course trains prosecutors and judges on combating money laundering – September 11, 2011. Available at: http://aredacao.com.br/noticias/2924/curso-capacita-promotores-e-juizes -about-combating-money-laundering.
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