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Map 1: Position. The pink lines indicate circles of 150 and 200 nautical miles radius drawn from the extreme points on the Falklands coasts; the pale blue lines indicate circles of 150 and 200 nautical miles radius drawn from the extreme points on the coast of Argentina. The map is entirely unofficial and the lines indicate only distance, not zones claimed by any of the countries involved. Both maps: Craig Asquith.
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Map 2: Size. The Falklands superimposed on southern Britain at the same scale, with Stanley on the same latitude in the northern hemisphere as it actually is in the southern hemisphere: 51°42´ South, marked here in red. The red latitude is correct for both Britain and Stanley, but those in black refer only to Britain. 


	

Introduction

Why we wrote this book

In common with many other places,
 the Falkland Islands have suffered at the hands of the historian.1

The proper role for historians… is to challenge and even explode national myths.2

Everyone is entitled to their own opinions but not to their own facts.3



In December 2007 the Argentine Embassy in London organised a seminar entitled “Argentine Rights and Sovereignty” at the London School of Economics (LSE), chaired by Professor George Philip, at which the Argentine claim to the Falkland Islands was publicly presented in Britain for the first time. The statements made at that seminar by the Argentine participants contained some serious historical errors, as did the accompanying official pamphlets published by the Argentine government. We therefore held a seminar at the LSE in May 2008, also chaired by Professor Philip, in which we refuted those errors, and we put a 40-page paper online entitled Getting it right: the real history of the Falklands/ Malvinas, with its Spanish translation Más Allá de la Historia Oficial: La Verdadera Historia de las Falklands/ Malvinas [“Beyond the Official History: the True History of the Falklands/ Malvinas”]. In that paper we published historical materials that demonstrated the falsehood of many Argentine statements both at the seminar and in the official pamphlets.

The day after our presentation we gave a copy of our paper to the Argentine embassy in London, and later, in Buenos Aires, we gave copies to both Liliana del Castillo of the “Observatorio Malvinas” (an arm of the Argentine government), and to the late Arnoldo Canclini, a distinguished Argentine historian, President of the “Instituto de Las Malvinas”; Peter Pepper briefly discussed it with Liliana del Castillo, and Arnoldo Canclini went through it with other members of the Malvinas Institute and also discussed it in detail with Peter in two meetings. Thus the Argentine government and the major institution centrally concerned with the Argentine claim to the Falklands were fully informed of our findings. They made no criticisms of our work, then or later.

In May 2012 we put another paper online, of 10 pages, entitled False Falklands History at the United Nations: How Argentina misled the UN in 1964 – and still does, followed in September 2012 by its Spanish translation, Historia falsa sobre las Falklands/Malvinas ante la Organización de las Naciones Unidas: Cómo la Argentina engañó a la ONU en 1964 – y sigue haciéndolo. This second paper was devoted to an analysis of the speech delivered at the UN in New York by the Argentine representative José María Ruda on 9 September 1964, which marked the beginning of a new stridency in Argentina’s presentation of its claim (see section 10.14 below). We refuted the multitude of errors and fallacies in that speech, which have nevertheless been constantly repeated by Argentine writers and governments. By 2012 Getting it right had got out of date (for example, the Falklands Councillors illustrated were no longer in office, and the islands’ constitution had changed), so in mid-2012 we took the Spanish version down from the Internet, and in mid-2013 the English version too.

We were therefore surprised and flattered when in March 2016 Professor Marcelo Kohen, a leading Argentine international lawyer, professor of international law at the University of Geneva, published together with Facundo Rodríguez, an Argentine lawyer specialising in international law, a 300-page book in Buenos Aires attacking us personally, entitled Las Malvinas entre el derecho y la historia: Refutación del folleto británico “Más allá de la historia oficial. La verdadera historia de las Falklands/Malvinas” [“The Malvinas between law and history: Refutation of the British pamphlet ‘Beyond the official history. The True History of the Falklands/Malvinas’ ”]. They mention us by name over 120 times in the course of their attempt to refute what we say, and in addition say over 100 times “the British pamphlet”.

However, their book is nothing like a refutation of our work, and it is not “true history” at all – it is riddled with historical errors, fallacies, omissions, and legal distortions. Its portrayal of the history and legal status of the Falklands is so far from the truth that we felt we could not allow it to stand unrefuted, so we have written this book to set the record straight. We have also taken the opportunity to print some highly significant documents which have never been published before, plus others which were published long ago but have become unjustly forgotten. Much of this book is therefore pioneer history writing, quite apart from being a refutation of the false account by Kohen and Rodríguez.

Their distortions begin right at the beginning: they write as if Getting it right and False Falklands History were two versions of the same paper – over 100 times they refer to “the British pamphlet”, as if there were only one. They also suppress the different purposes of the two papers: Getting it right refuted the errors at the Argentine presentation in December 2007, while False Falklands History did the same for José María Ruda’s speech in 1964. We took down False Falklands History from the Internet, in both English and Spanish, in 2016, and we intend to replace it with a much more detailed account. Some of the errors we refuted in both papers were the same of course, since Argentina has continued to present a false version of the history and legal status of the Falklands, but our papers were quite different in focus and in scope (Getting it right was four times as long as False Falklands History). And neither of them was a “British pamphlet” in the sense of having anything to do with the British government, the Falkland Islands government, or any official authority. We are two amateur historians, no more and no less. To clarify our respective roles: the work on this book was done jointly, and we are here defending ourselves jointly, as “Pascoe and Pepper”, against the attacks by Kohen and Rodríguez, so naturally the text uses “we”, “us” and “our”, but the work has not been evenly apportioned between us – the lion’s share of the background research was done by Peter, with contributions from Graham, while the actual text was written by Graham, which is why Graham appears as sole author on the front cover.

On 2 May 2017 Kohen and Rodríguez placed an English translation of their book online, The Malvinas/Falklands between History and Law:4 Refutation of the British Pamphlet “Getting it Right: The Real History of the Falklands Malvinas”. That translation also appeared as a print-on-demand book in July 2017, and all quotes we give here are taken from it, but we give page-numbers only of the paper Spanish edition, since the online and print-on-demand English versions have differing page numbers (with typically 163 and 234 pages) and both may of course be altered. All our internal cross-references within this book are to our own sections, not to pages; all page-numbers in source-references refer to other works including that by Kohen and Rodríguez.

The two authors aim to “refute” our research findings and to “prove” that the Falklands rightfully belong to Argentina, but they fail in that aim, since they base their contentions on a false version of Falklands history. The history of the Falklands has hitherto been extremely poorly understood. All previous authors – whether British, American or Argentinian – have with few exceptions (e.g. Ernesto Fitte) simply rehashed the descriptions in earlier books, ignoring the vast mass of original documentation on the islands’ history held in the Argentine national archives in Buenos Aires (Archivo Nacional de la Nación, AGN), as also in London in the Public Record Office (The National Archives), and in Stanley and some other places. Those authors ultimately based their work on a mere handful of original accounts, some of which were wrong to start with, such as Louis Vernet’s seriously erroneous account of David Jewett’s visit to the islands in 1820, which has been slavishly followed by many authors who have then copied inaccurately from each other (sections 4.6, 4.7).

It is important to get the history right, since history is the only basis for the Argentine claim to the Falklands – Argentina has no political claim (the Falkland Islanders are not clamouring to join Argentina) nor any kind of geographical claim (section 10.1). And history is the raw material of justice – no correct judgement can be based on false history. We have spent more decades than we care to remember researching into the history of the Falklands, piecing together the story of what really happened – all historians have to be detectives, after all, just as all detectives have to be historians. We therefore feel well placed to recount the real history of the islands.

We have been working on two books: first, The Falklands Saga, which now runs to some 2,800 pages and over two million words, containing not only the islands’ history in great detail, but also the texts of hundreds of original documents, many of them in full, in English and also (if different) in their original language, Spanish, French, German, Latin or Dutch; and secondly A New History of the Falkland Islands, a one-volume digest of the larger book. A fuller account of the history and legal status of the Falklands will be found in those works – when we find time to finish them…

We have done a great deal more research in the 12 years since we wrote Getting it right in 2008; we have found much documentation that was unknown to us then, so we have revised and/or extended our view of certain parts of the story. If that constitutes “shifting our ground”, then so be it; we would be stupid if, faced with new evidence, we did not alter our view to match the facts. So here we supply much extra detail and some additional arguments, in order to demonstrate the untruth of what Kohen and Rodríguez assert. Our book is therefore over three times as long as theirs – 267,000 words as against their 80,000 – but we make no apology for that, nor for mentioning some things in several places; one of our aims has been to supply a convenient source for checking the facts, and that is easier to do if we offer more than one chance to find them.

The history of the Falklands, if correctly told, demonstrates that they are not part of Argentina and that Argentina has no title to them; they are a separate country with its own history and its own people. Rightful title to the islands is held by Britain; the islands’ inhabitants are the holders of territorial sovereignty and possess the full right of external self-determination; they are thus not in a colonial situation. At present they freely choose to remain in partnership with Britain. For a summary of our conclusions see chapter 11.

Finally, we wish to emphasise again that this book is not an official publication; like our two online papers, it is merely the work of two interested amateurs. We have not been commissioned to write it, and we speak for no one – neither for the Falkland Islanders, nor for the Falkland Islands government, nor for the British government. We have received no financial support from any of them or from any other source. Our views and findings do not coincide precisely with any official standpoint, but we have considered the available evidence in detail for a very long time, and we believe that our conclusions reflect the verdict of history and of international law. 

Graham Pascoe

Peter Pepper

Note on the second edition

This second edition has been throughly revised and updated; it contains a number of corrections, additions and improvements, including all the corrections issued on a separate Errata sheet in June 2020, which have now been integrated into the text. Historical research is an ongoing process, so (unsurprisingly) a couple of aspects of the story have emerged in greater clarity since the first edition of this book appeared in March 2020. The two most noteworthy changes are first, the account of the maps by Thomas Bowen and Thomas Brown (p. 270), which was just in time to be included on the separate Errata sheet, and secondly, more importantly from the historical point of view, the account of Berkeley Sound on 27 October 1820 (pp. 62 and 73). The Sound was perhaps not quite empty when Jewett arrived; there may have been two ships there, though it seems more likely that they left the Sound before Jewett’s arrival. They were the Stonington sealers Emeline and Catharina – not any of the ones often erroneously stated to have been there. The account here has been amended to accommodate all the changes made. The section numbers, and therefore all internal cross-references, remain unchanged.

In all cases of difference between the first and second editions, this second edition naturally corrects and supersedes the first edition.

Graham Pascoe

Peter Pepper

June 2022





	
		1 From an anonymous article, “Graves at Port Egmont and other matters”, in the Falkland Islands Magazine and Church Paper, No. VI, Vol. XXXIII, Stanley October 1921, p. 9. For the Falkland Islands Magazine, see section 8.27.

	

	
		2 Margaret MacMillan, The Uses and Abuses of History, Toronto 2008, p. 39.

	

	
		3 Attributed to US Senator Daniel Patrick Moynihan (1927-2003).

	

	
		4 Their Spanish title runs “entre el derecho y la historia” [“between law and history”], but the English translation reverses the order: “between History and Law”]. We feel history comes first, hence the subtitle of this book.

	




	

CHAPTER ONE: Discovery; later sightings; treaties

In our point-by-point rebuttal of the work by Kohen and Rodríguez,1 we shall broadly keep to their chapter divisions and refute their assertions in the order in which they occur in their book.

1.1 Papal bulls

As regards the possession of the Falklands, we said in our 2008 paper, Getting it right, (pp. 3-4):

Following Columbus’s “discovery” of the New World in 1492, Pope Alexander VI issued a series of Bulls (official papal pronouncements, named after their lead seal or “bulla”) granting all the new lands to Spain. Alexander VI was a Spaniard from Valencia, Rodrigo Borja, probably the most corrupt and immoral pope in history,2 and he was keen to please King Ferdinand of Spain.

By the Bull Inter Caetera in 1493, Pope Alexander VI “gave” to Spain the whole of America, both north and south – including the whole of what is now the United States and Canada. This “grant” was immediately disputed by Portugal. In 1494, in order to settle the dispute, Spain and Portugal signed a pact known as the “Treaty” of Tordesillas. This gave Portugal a large portion of the papal grant and divided up the whole of the undiscovered non-Christian world between Spain and Portugal. The dividing line at about 47° W thus gave Brazil to Portugal, but the rest of North and South America “remained” Spanish.

In their chapter 1 (pages 25-48) Kohen and Rodríguez criticise us for not mentioning the Bulls Dudum si quidem and Ea quae, so we would like to remedy that omission by mentioning that there were in fact five relevant papal Bulls, two entitled Inter Caetera, of 3 and 4 May 1493, the second of which laid down a boundary line between Spanish and Portuguese claims, 100 leagues (about 300 miles) west of the Cape Verde Islands, thus awarding the whole of the Americas to Spain, north and south, except for the extreme tip of Brazil; the third Bull, Eximiae devotionis, also of 4 May, merely confirmed Spainʼs rights and still awarded Brazil to Spain, and the fourth, Dudum siquidem of 26 September 1493, went yet further, giving Spain unlimited rights to all such new lands. The fifth Bull, Ea quae pro bono pacis, issued by Pope Julius II on 24 January 1506, confirmed the arrangements made by Spain and Portugal in their Treaty of Tordesillas.

In Getting it right we pointed out that the papal Bulls broke the basic legal principle nemo dat quod non habet [“no one gives what he does not possess”] – the Pope did not possess those lands, so he was not entitled to “award” them to anyone – and that the Bulls were not accepted by the kings of England or France. Kohen and Rodríguez assert that at the time those kings were Catholic and recognised the authority of the Pope over princes, and they assert that papal Bulls were an accepted part of European public law. However, as the Swiss historian Jörg Fisch points out:3

The Pope was not recognized as the temporal head of Christianity in the late Middle Ages and could not therefore create international law binding all states without their consent.

That was demonstrated by Spain and Portugal when they signed the Treaty of Tordesillas – it breached the papal Bulls by moving the Pope’s boundary line without his consent 270 leagues further west, to 370 leagues west of the Cape Verdes, “assigning” all lands west of the line to Spain, those to the east of it to Portugal. As Fisch says:4

During the next centuries relations between Spain and Portugal were based on the treaty of Tordesillas; the bulls were legally irrelevant. If the papal bulls were not considered as valid between the two Iberian powers it is difficult to maintain that they were good titles against other states…

From the point of view of any third country the Treaty of Tordesillas was res inter alios acta [“a matter arranged between others”], so it was not binding on any other countries. In other words, neither the papal Bulls nor the Treaty of Tordesillas had the slightest validity as regards the possession of the Falkland Islands.

1.2 The discovery of the Falkland Islands

Kohen and Rodríguez then (p. 28) move on to consider the discovery of the islands. They head their next section: “Pascoe and Pepper acknowledge that England did not discover the Falklands/ Malvinas”, which is perfectly true – we said in Getting it right (pp. 4-5):

Though definite proof is lacking, there is evidence that the islands were first discovered by an unrecorded Portuguese expedition before Magellan set sail. The evidence is found in two early maps, one made by the Portuguese cartographer Pedro Reinel in about 1522 – the very first map to show the Falklands – the other a French copy of a Portuguese map bought in Lisbon by André Thevet (1516-1592), a Franciscan friar and prolific writer on many subjects; this copy is now in the manuscript of a large unpublished work by Thevet in the Bibliothèque Nationale de France in Paris. These two maps of Portuguese origin suggest that it was Portuguese navigators who first saw and mapped the Falklands.

Kohen and Rodríguez base their account on what they call “One reference on the subject, which the authors of the British pamphlet clearly reviewed and used but fail to mention”, namely the richly illustrated book Las Islas Malvinas by the Argentine diplomat Vicente Guillermo Arnaud (Buenos Aires 2000).5 They are right again there – we know it well, but did not mention it in our paper because its account of the discovery of the Falklands is incorrect. We analyse it in our forthcoming Falklands Saga, but we have room here only for a brief account of its many failings.

In their account of the discovery of the islands, Kohen and Rodríguez partly follow Arnaud, but they have noticed that he fudges the issue – he says the islands were discovered and then “rediscovered” (below). Unlike Arnaud, they plump for a single discovery, by Amerigo Vespucci (a Florentine who worked for both Spain and Portugal; America is named after him), sailing on Spanish service, on 7 April 1502 (17 April by the Gregorian calendar). They say (following Arnaud, p. 171) that that is shown by the “Soderini Letter” dated 7 September 1504,6 and they quote part of it. They say not a word (and nor does Arnaud) about its highly dubious nature – M. F. Force suggested in 1879 that it is a forgery;7 George Tyler Northup, who translated and edited it in 1916,8 doubted its authenticity;9 Alberto Magnaghi argued in 1926 that it is a forgery,10 and in 2006 the British historian Felipe Fernández-Armesto finally confirmed that it is indeed a forgery – he says: “The Soderini Letter is the work that would mark Vespucci, if he really wrote it, as a fool or a knave, or both”; he calls it “a fake” and “a publisher’s confection”, and concludes that it was cobbled together by other writers whom he refers to as “the compilers” or “the editors”.11

By contrast, there exist two letters which are widely regarded as genuine, in which Vespucci recounts his discoveries in letters to his patron, Lorenzo di Pierfrancesco de’ Medici. In those letters he describes two voyages to South America, in 1499-1500 and 1501-2; on the second voyage he spent March to early May 1502 sailing up the Brazilian coast, and crossed the equator in mid-ocean around 27 May.12 He went nowhere near the Falklands.

Arnaud, Kohen and Rodríguez seem unaware that the Soderini Letter is known to be a forgery, and they apparently do not know it exists in three partly contradictory versions, all extremely badly written, known as P and M (both in bad Italian), and H (in bad Latin). They quote a passage from Arnaud in which he quotes the Argentine historian Enrique de Gandía, who quotes part of the Soderini letter, not in the original, but in a bad Spanish translation of Northup’s English translation, published in Buenos Aires in 1951.13 De Gandía claims that the letter shows that Vespucci discovered the Malvinas on 7 April 150214 in a tempest, when he skirted some new land, a bare coast without any harbours. Kohen and Rodríguez quote de Gandía – their defective English translation reads: “It lasted for five days so terrible storm, where we had to navigate entirely a bare poles, entering into the sea two hundred and fifty leagues” [sic];15 they then add in their own words: “As De Gandía shows us, if one places oneself before a map at the latitude of 52° south and moves out from the coast along that parallel for 250 leagues, one will certainly encounter the Malvinas.”

However, that demonstration is impossible – 250 leagues are about 750 miles, and the Falklands are only some 300 miles from the Patagonian coast along the 52nd parallel. In any case, the “250-league” passage only occurs in texts M and H; there is no such passage in text P.16 And it is only the bad Spanish translation (quoted by de Gandía, Arnaud, and Kohen and Rodríguez) that says the ships sailed for 250 leagues along the 52nd parallel; the original texts say they reached the 52nd parallel, but then a tempest began from the south-west and they ran before it for four days before skirting the new land – they had been sailing hard for four days to the north-east away from the 52nd parallel before they saw the new land. They then turned for Portugal; the tempest increased and they ran before it towards the Equator for five days, and (only in texts M and H) for 250 leagues – the new land was not at the end of the 250 leagues but before it. And the whole thing is a forgery anyway; in April 1502 Vespucci was sailing up the Brazilian coast. In short, the idea that the Falkland Islands were discovered by Amerigo Vespucci is a myth based on a forgery which is worthless as evidence and does not even suggest that the land mentioned was on the 52nd parallel. 

Vicente Arnaud was faced with a problem: he wished to credit the round-the-world expedition of Ferdinand Magellan with the discovery of the Falklands (following Laguarda Trías, see section 1.3), but he was unwilling to drop Vespucci – both were sailing on Spanish service, and like other Argentine authors he was keen to credit Spain with the discovery. So he falls between two stools – in his final summary, after crediting Vespucci with the discovery of the islands on 7 April 1502, he states: “the Malvinas Islands were rediscovered in 1520 by ships of the Spanish expedition of Ferdinand Magellan…”.17 Kohen and Rodríguez drop that piece of fudge and attribute the discovery solely to Amerigo Vespucci. In so doing, they depart both from Arnaud and from the line taken by recent Argentine governments, which have done the opposite, dropping Vespucci and ascribing the discovery solely to Magellan.18 As we shall see, none of those accounts is correct.

1.3 Early maps; the Portuguese connection
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1.3a Nothing below Cananor: The real coastline of South America (left) and Arnaud’s first five early maps: (a) “Kunstmann II” 1502-6; (b) Maiollo 1504; (c) Caverio 1505; (d) Piri Reis 1513; and (e) Lopo Homem 1519; the dashed line marks the position of “Cananor” (or equivalent). On all of them the factual coastline ends there, 1,500 kilometres north of the River Plate; everything further south on maps d and e is imaginary (they both run much further south-east than shown here). The large 3-mouthed river on the Piri Reis map is fictitious, and the islands on Kunstmann II which Arnaud identifies as the Falklands are near São Paulo.

Kohen and Rodríguez maintain (again following Vicente Arnaud) that the Falklands are shown on five early maps dated between 1502 and 1519, which they list (p. 30), but it is important to clear up that error. Arnaud devotes over 80 pages of his book to those five maps: (a) the map of around 1502-6 known as “Kunstmann II”, (b) the Maiollo planisphere of 1504, (c) the Caverio portolan map of 1505, (d) the Piri Reis map of 1513, and (e) the Lopo Homem map of 151919 (see fig. 1.3a).

Arnaud’s account proves nothing except his inability to understand early maps. He identifies some tiny blobs on the coast of Kunstmann II as the Falklands, though he does concede that they are “mal ubicadas” [“badly located”], which is certainly true, given that they are misplaced by some 2,500 kilometres (if a map misplaced London by 2,500 kilometres, it might appear in the Sahara desert). He was clearly unaware of the “latitude-distortion” on all maps of the western hemisphere made before around 1524 – they all show South America too big and much too far south. This latitude-distortion is discussed in an analysis of the Piri Reis map by Gregory McIntosh,20 who also illustrates three more maps with a Brazilian coastline similar to that on Arnaud’s first five.21 Arnaud also failed to recognise the significance of the place-names, which fix the latitude: they all show the Brazilian coast down to “Cananor” (spelt variously), the place near modern São Paulo where Vespucci calculated that the Tordesillas dividing-line crossed the coast – but no further.

In figure 1.3a the real South American coastline is placed beside the coastline on Arnaud’s first five maps at roughly the same scale, located according to “Cananor”. South of that, the factual part of all those maps ends, 2,500 kilometres north of the Falklands – the coastline either ends in mid-parchment as in maps (a), (b) and (c), or else, as in (d) and (e), makes a fictitious connection with the mythical Southern Continent postulated to exist by the first-century Greek geographer Ptolemy. None of them goes as far south as the River Plate, let alone the Falklands.

But Arnaud also discusses and illustrates two early maps which do show the Falklands – the two we mentioned in Getting it right: (1) the “Pedro Reinel map” of around 1522-4,22 an updated version of a map drawn around 1519 by the Portuguese mapmaker Pedro Reinel, who worked in Seville in 1519 on the preparations for the expedition of Ferdinand Magellan of 1519-22 (the first to sail round the world), and (2) the “Thevet map” of 1586, a French copy of an earlier Portuguese map:

(1) The Pedro Reinel map (illustrated in Kohen and Rodríguez, p. 29, from Arnaud’s folded colour plate) is in the Topkapı Sarayı Müzesi, İstanbul, Turkey; it is labelled in Portuguese, with some place-names in northern Brazil not found on any other map. It is the earliest map to show the Falklands, and is among the very first western-hemisphere maps without latitude-distortion. The land is truncated below 55° South; it does not show the Magellan Strait, and it shows only the north coast of the Falklands. The French cartographic historian Marcel Destombes says that the attribution of this map to Pedro Reinel “makes it very probable that this was the original document prepared for Magellan’s expedition under the direction of Ruy Faleiro”, and he concludes that the map predated Magellan’s expedition but was “updated” afterwards: “I believe it to be a copy, made by Pedro Reinel himself between 1522 and 1524, of a previous map, also drawn by him in 1519”.23

When the Portuguese captured Magellan’s flagship Trinidad at Ternate in the Moluccas on 21 October 1522 after Magellan’s death, they seized the papers of the expedition’s cartographer Andrés de San Martín, who had already died. Among them were “two planispheres belonging to Magellan and made by Pedro Reinel”.24 Thus it seems likely that Magellan carried the original version of this map with him; it apparently records an otherwise unknown Portuguese expedition before Magellan’s much more famous one; the earlier expedition visited northern Brazil and also found the Falklands, and must have returned home before mid-1519 in time for their discoveries to be passed to Magellan. So they were his trailblazers – they returned with no Pacific passage to show for their efforts, but they knew how far south there was no way through. It was their good work that allowed Magellan to make the really vital discovery – the Strait that now bears his name. Thanks to the trailblazers, he knew how far south he had to sail. Since no account of that earlier expedition survives, the names of those real discoverers of the Falklands are lost. That is sad indeed.

(2) The Thevet map (our figs. 1.3b and 1.3c, below, taken direct from the original) is labelled « Les Isles de Sanson ou des Geantz » [“The Islands of Sanson or of the Giants”], and is the earliest map to show the Falklands in detail (though most of it is wildly inaccurate). It was first published in 1982 by Roger Hervé;25 he sent a copy of his book to the Uruguayan historian Rolando Laguarda Trías, who in 1983 published a monograph on the map26 maintaining that it shows that the Falklands were discovered in July 1520 by the crew of the San Antonio, one of Magellan’s ships, which deserted him in the Strait and returned to Spain. Of Thevet’s long text, Laguarda Trías had only a fragment printed by Hervé to go on, but he adds the conjecture that it was the cartographer Andrés de San Martín who drew the original map on which Thevet’s map is based. Laguarda Trías accepts the suggestion made in 1945 by Enrique Ruiz Guiñazú that the name “Islas de Sanson” was proposed by the French chaplain Bernard Calmette on 28 July 1520, the feast of the obscure Breton saint St Sanson.27 He believes such a good map can only have been made by a good cartographer like Andrés de San Martín, so he cannot accept that the map was made after the San Antonio deserted Magellan, since by then neither Calmette nor San Martín was still aboard – Calmette’s fate is obscure, while San Martín sailed on in the Victoria and was killed on the island of Cebú on 1 May 1521.28 Kohen and Rodríguez assert on p. 31 that San Martín “seems to have travelled to Spain on the ship ʻSan Antonioʼ (under the command of the pilot Alvaro de Mesquita)”, but the sources disprove that.

Arnaud says (wrongly) that the Thevet map is “irrefutable documentary proof” that Magellan’s expedition discovered the Falklands,29 but Kohen and Rodríguez only partly follow that theory. They illustrate Thevet’s map (their p. 31, photographed from Arnaud 2000), but they do not accept that the islands were discovered by the San Antonio; they attribute the discovery to Vespucci, but state that the crew of the San Antonio were the first to set foot on the islands and that Andrés de San Martín made the map which was later copied for André Thevet. So Kohen and Rodríguez disagree with Rolando Laguarda Trías, with Vicente Arnaud, and with Argentine governments, and have their own theory about the discovery of the islands and the making of Thevet’s map.

We have seen that Vespucci did not discover the Falklands, but did Magellan’s expedition discover them and make the map on which Thevet’s map is based? The documentation shows that they did not. The expedition’s records show that Magellan’s whole fleet, including the San Antonio, spent from 31 March to 24 August 1520 refitting at San Julián on the Patagonian coast, and the time they spent there is well documented – a mutiny was put down, the San Antonio was refitted and the Santiago was wrecked exploring the coast, though her crew were rescued. The explorers then had a famous encounter with some local inhabitants of remarkable size, one of whom was captured on board Magellan’s ship. This incident soon gave rise to the belief that the area was populated by giants, called by Magellan “Pathagoni”,30 who gave their name to the region whether they existed or not. The expedition’s records mention no visit to any islands,31 but Laguarda Trías contends that during those five months the San Antonio discovered the Falklands and that they were mapped by Andrés de San Martín, who established their latitudes by estimation.32 He says the San Antonio left San Julián on 23 July and reached the Falklands on 28 July, the day of St Sanson, after whom he believes Calmette named the islands. In fact Calmette may have been ashore under arrest at the time, but Laguarda Trías says he must have been aboard, since only he could have suggested the name of a saint that would have been unknown to the Portuguese or Spaniards.33 That sounds like circular reasoning to start with, and there is another basic defect in the theory: early maps never call the islands “Islas de San Sanson”, but only “Islas de Sanson” – there is always a “San” missing. This casts doubt on the idea from the outset.

And the theory also has a serious practical weakness. It would mean that just when the fleet was about to sail on south, the crew of the San Antonio must have slipped away secretly without telling Magellan and sailed out into the Atlantic for over 500 kilometres, following a very precise course east-southeast from San Julián – a little further north or south and they would have found only empty Atlantic. The theory requires them to have found the Falklands and to have made a complete survey, i.e. the basis for Thevet’s map. They would have had to sail right round the unknown and dangerous coasts of the islands (about another 1,000 kilometres), in winter with short hours of daylight and stormy weather, or they would not have known they had found islands instead of the fabled “Southern Continent”. They would have had to look into several inlets including Salvador Water and Falkland Sound, both clearly depicted on the map; they would then have had to sail over 500 kilometres back to San Julián, and they would have had to find it without mishap on the tricky Patagonian coast. They would have been away for a month, and would have sailed 2,000 kilometres in winter weather, but they would have had no time for refitting or reprovisioning since the San Antonio left San Julián with the fleet on 24 August 1520.34 Their absence would have had to remain unrecorded by the expedition’s chroniclers,35 and Andrés de San Martín would have had to move back to the Victoria – the San Antonio deserted Magellan and returned to Spain, but San Martín sailed on in the Victoria into the Pacific, where he was killed in May 1521. And the San Antonio’s crew would have had to organise a perfect conspiracy of silence, since the accounts they gave after their return to Seville mention no such trip, before or after deserting Magellan.

We find this scenario so absurd as to be unworthy of serious consideration. The theory that the original for the Thevet map was made by Andrés de San Martín in July 1520 aboard the San Antonio fails to pass the simple test of feasibility. The same goes for Laguarda Trías’s conclusion:36

… the present critical study… demonstrates in an indisputable way the priority of Spanish sovereignty…; all of that confirms that it is to Argentina, the legitimate heiress to the territorial rights of Spain in this part of America, that belongs in fact and by right, without any kind of doubts or any sort of restrictions, the absolute and indisputable sovereignty over the Sansón-Malvinas islands.

That is twaddle. Mere discovery has never conferred possession of anything.

The truth is simpler: Marcel Destombes says that when Thevet was writing his Grand Insulaire (in 1586-7), he took the latitudes and longitudes of all the Atlantic islands he describes from the map by Gerardus Mercator printed in Duisburg in 1569.37 It shows the Falklands as four tiny blobs rather too far north, which explains why Thevet’s latitudes are too far north (most early maps place the islands, if shown at all, too far south). In short, Andrés de San Martín had nothing to do with Thevet’s Falklands map.

Thus there is no evidence to link the map with the San Antonio, but there is much negative evidence against it. In their accounts the crew of the San Antonio mentioned no visit to any islands on their outward or return journey; they said they returned up the coast, and on their way home they were short of provisions, which would have ruled out any exploring. Thevet’s old Portuguese captain referred to “ships” (below), whereas the San Antonio would have been alone, and the form of the islands’ name on early maps does not suggest they were named after St Sanson.

So, to set the record straight: neither Vespucci nor Magellan discovered the Falklands. The likelihood is that they were discovered by an otherwise unrecorded Portuguese expedition before Magellan set sail. There is naturally no negative evidence, whereas there is some positive evidence in the form of Pedro Reinel’s and André Thevet’s maps, with their clear “Portuguese connection”.

The Thevet map is therefore of great interest. In the caption to their illustration of it, Kohen and Rodríguez say (again following Vicente Arnaud) it was made “By Captain Pilot Andrés de San Martín in 1520” – here they are simply repeating the false assertion which has become standard in Argentine works including pamphlets published by the Argentine government. None of the authors of those works did any detailed research on the map, or consulted the authoritative works (such as those by Destombes and Karrow) that we mention here in our footnotes. Thus the myth has become established in Argentina that the map dates from 1520 and that it is by Andrés de San Martín. Neither of those things is true.
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1.3b The Thevet map in André Thevet’s Grand Insulaire (1586-7): it is pasted (crookedly) by its left-hand edge on to fol. 269, so that it can be turned like a page to reveal the top of the text on fol. 269 recto, and it has an oblong hole cut in the paper at left to reveal the marginal comment « En France on a veu des Geans » [“In France Giants have been seen”]. (BN Ms. fr. 15 452, fols. 268 and 269)
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1.3c The Thevet map: “The Islands of Sanson or of the Giants”, engraved by Thomas de Leu, c. 1586, here about half size (the original is 14.6 cms high by 17.9 cms wide to the outermost lines of the frame). The little pointed marks like sharks’ fins all round the coasts indicate navigational dangers; it is the only map still in the Grand Insulaire on which the marks go all the way round the islands, and it is the only one with its own individual folio number, 268. The latitudes and longitudes show the islands in roughly the right place for the Falklands and at roughly the right size. (BN Ms. fr. 15 452, fol. 268)

The Thevet map is in fact an engraving made around 1586, most probably by the Fleming Thomas de Leu (1560-1612); it is in the first of two large manuscript volumes in the Bibliothèque Nationale in Paris entitled Grand Insulaire,38 dating to 1586-7, by the eccentric Franciscan friar André Thevet (1516-92).39 In the text of the Grand Insulaire Thevet says he obtained a map of the islands from an old Portuguese captain in Lisbon; that map is lost but was the basis for the map in his book. Since Roger Hervé first published the Thevet map in 1982 it has been illustrated in several Argentine works, but always separately, divorced from its context; as far as we know it has never been illustrated before in colour, nor as it actually appears in the manuscript (as in our fig. 1.3b).

The written text of the manuscript describes islands all over the world, in 263 sections, one for each island; Robert Karrow postulates that there were originally 263 maps,40 one in each section. Only 84 maps now remain in situ in the two volumes, but a total of 142 survive.41 The Falklands map is the only one that has its own folio number, 268; all the others merely bear the number of the adjacent page. The text of the manuscript has never been printed; internal evidence shows that it dates from 1586-7 and is partly based on the maps, so the maps were made around 1586. The maps are proof prints from engraved copper blocks, all in the same style – the appearance of the Falklands map does not derive from the makers of the original map on which it is based (which may have been very different) but from the later engraver Thomas de Leu, whose style is very distinctive. Like most other maps in the Grand Insulaire, the Falklands map bears two latitudes and two longitudes, which give an indication of geographical position and of scale. The latitudes, 49° and 50°, place the islands a couple of degrees too far north, while the longitudes, 320° and 321° (in the Ptolemaic tradition of calculating longitude eastwards round the world from the Canary Islands), place them a few degrees too far east. The coordinates are not quite accurate, but are as good as could be expected from the 16th century. They show islands that extend roughly 100 kilometres from north to south and roughly 200 kilometres from east to west – they are large islands, not mere specks. The map depicts islands recognisable as the Falklands, and the coordinates identify the islands unambiguously: they are the Falklands.

The text accompanying the map, headed « Isles des Geants » [“Islands of the Giants”],42 is typical of Thevet’s rambling, chaotic style and his mixture of fact and fantasy. He begins by saying that those who believe that all giants had been killed by the Flood are wrong; there were remains or portraits of giants in France, and if there had been giants in France, it was reasonable to believe that there were some elsewhere, for example on the islands he is about to describe. He says: “the name of Sansom or of the Giants has been given them because just as that Israelite did many things far removed from the ordinary power of men, he has also been said to be among those who were accompanied by supernatural strength like that of our Giants”, and then goes on:43

In… the twenty-first book of my Cosmography44 I only spoke of one of these Islands, which is called by its inhabitants Perhamboup and by those of the mainland Pacahocaf, which is distant from the continent some eight or ten leagues. There are very many others, in which these little fellows of eight or nine feet in height have set up their hovels. The first who set foot in these Islands were some Portuguese, who were accompanying Ferdinand Magellan in his voyage;45 they wishing to obtain supplies of fresh water, found themselves disappointed in their intentions, chiefly because they could not land on these Islands owing to the approaches, which are very dangerous; for in order to land on them, approaching the land which lies at the North-east, the coast full of surf-beaten rocks and sandbanks with very few deep parts, they brought their ships no closer than a cannon-shot, to guard themselves from the dangers, and sent in two little vessels and some sailors to reconnoitre these Giants’ Islands. Of this I am assured by an old Portuguese Captain, a good Pilot, whom I found in the city of Lisbon in Portugal, who said he had at that time visited these Islands, the plan of which I had from him, together with several others of this coast…

Thevet then describes how the Portuguese met the local giants: “they all at once saw swarming up a great multitude of clothed persons, by whom they were quite frightened, not being able to imagine what people they might be…”. The giants’ appearance was terrifying – they had “the coarse bloated faces of people who wanted only to bite [sic!], at which they [i.e. the Portuguese] retraced their route, since they feared that those great bodies would swallow them up in one gulp…”. But after exchanging gifts, the giants and the Portuguese made friends, and:

Towards four o’clock in the evening the Portuguese, after infinite caresses and marks of gratitude… took their leave of those fine little chaps, and since then these Islands have been called Isles of Giants on account of the monstrous size of the inhabitants of the same…

Thevet then describes the frightening voices of the giants and their habits: they build no houses, but live in “tents” of hides; they wear animal skins and plait their hair. He concludes his account:

[fol. 271 recto] … And since in my Cosmography and in my book Of Famous Men46 I have long enough examined the rest of what might be appropriate touching the customs of these Insular Giants, I will conclude this discourse, and upon finishing this description I will present the elevation of these Islands… You see them surrounded on all sides with belts of terrors and sandbanks. Nevertheless in the interior the land promises very good fertility to those who would settle there and till the soil a little…

We feel it would be going too far to dismiss everything Thevet says as pure fantasy. We are not prepared to believe the Portuguese met any giants in the Falklands (Thevet put giants in his descriptions of several places), but the map’s geographical details are very broadly correct, and Thevet visited Portugal and spoke Portuguese,47 so the map’s “Portuguese connection” is credible.

So until the contrary is demonstrated, we shall assume that the discoverers of the Falklands were the crews of at least two Portuguese ships, who were exploring the South Atlantic at the latest around 1518-19 and found the islands by chance – one might speculate that they were looking for the “Southern Continent”, which was thought to be vast and rich.48 Those crews were the first people to see the islands and the first to set foot on them; they met no giants (the islands were uninhabited), but they clearly had plenty of time for exploring. They sailed right round the islands and at least part of the way down Falkland Sound, and looked into Salvador Water in the north-east of East Falkland – the north-east is the most accurate part of the map, which is intriguing given that Pedro Reinel’s map shows the north coast of the Falklands and the old captain told Thevet that the Portuguese arrived “approaching the land which lies at the North-east”. That suggests that the Reinel and Thevet maps have more than a general “Portuguese connection”; it suggests that the originals on which they are based (which no longer survive) may even have been made by the same expedition. The old captain said he was aboard one of the Portuguese ships, and like other explorers at that time he seemingly “upgraded” his expedition by saying it was part of Magellan’s much more famous expedition, which it had actually preceded. That seems the most reasonable theory about the discovery of the Falkland Islands.

1.4 Later maps; later sightings

Once the islands had been found, they began to appear on some 16th and 17th-century Spanish and Portuguese maps, as tiny blobs too far south and too near the coast, though even as late as the 1690s many maps did not mark them at all. Several authors have claimed that some early maps label the islands “Yslas de Sanson y de Patos” [“Islands of Sanson and of Ducks”] (e.g. Hervé 1982, p. 41), or “Islas de los Patos y de Sansón” [“Islands of the Ducks and of Sansón”] (e.g. Arnaud 2000, p. 237), but those readings are incorrect – those authors misread the labels on two maps made in 1527 and 1529 by the Portuguese mapmaker Diogo Ribeiro.49 Each actually has two separate labels: one label is next to a small island near the coast (on the 1527 map “y: de los patos” and on the 1529 map “y.a de los patos”), while another label is next to the Falklands (1527: “y · de s· son”; 1529: “yas ·desanson”). Only the second label refers to the Falklands, and its first word is not “y” (Spanish for “and”); it is short for “yslas” [“islands”]. So the Falklands are not named “yslas de los patos y de sanson” – their earliest name was only “Yslas de Sanson” (variously spelt).

Kohen and Rodríguez assert (p. 34) that the name is Spanish; they give it on their page 32 as “Ysla de Sansón y de Patos” [“Island of Sansón and of Ducks”],50 and on p. 34 as “Sansón o de los Patos” [“Sansón or of the Ducks”], but we have found no map or author that gives the name in those forms, and its origin is unclear anyway. “Islas de Sanson” may be a Spanish misunderstanding of a Portuguese name, “Ilhas d’Asenção” [“Ascension Islands”] – a map by Francisco Rodrigues of about 1511-13 labels a mid-Atlantic island “Ilha dacemçam”, and one by Sebastião Lopes of about 1581 places the label “I. daçemçam” beside the Falklands.51 Or else, as André Thevet says (see section 1.3), there may be a connection with the biblical Samson. But in the last analysis it is impossible to say where the name came from; in the absence of written accounts, all the confident theories so far offered are doomed to remain mere speculative conjectures.

As Kohen and Rodríguez say, we do not accept that the Falklands were discovered by John Davis in 1592, as used to be claimed in British books. That is clearly impossible – the islands are shown on the Reinel and Thevet maps originating before 1520, and it seems possible that a Spanish ship spent several months in the islands in 1540, though we no longer think it as likely as we did when we wrote Getting it right in 2008 (p. 5). She was one of four ships sent out by the bishop of Plasencia, Gutierre de Vargas Carvajal, organised by Francisco Camargo and led by Francisco de la Ribera. Her name is unknown since the surviving accounts of her voyage are all fragmentary. One account survives in two partial copies, one contemporary, the other of about 1570, and a second is in the archives of the Spanish defence ministry in Madrid, and was recently placed online.52 The first account was printed by Luis Torres de Mendoza in 1866,53 and was reprinted and analysed in a Chilean naval magazine in 1879,54 which concluded that the ship visited the Isla de los Estados and islands in the Magellan Strait. Julius Goebel analysed it in 1927;55 he gave the ship the Latin name Incognita [“Unknown”], and concluded that she had been in the Falklands. However, in 1928 Héctor Ratto published an analysis supporting the 1879 Chilean article and denying that Goebel was right.56 In 1967 the first account was analysed by the Argentine vice admiral Ernesto Basílico,57 who argued that the ship was in the Falklands, mostly in Queen Charlotte Bay on West Falkland. However, the second account, from the Spanish defence ministry, supports the view that the ship remained around the Strait of Magellan and did not visit the Falklands. At any rate, even if the ship was in the Falklands, no Spaniards saw the islands for over 200 years after December 1540.58

As we said in Getting it right (p. 5), John Davis’s sighting of the islands in 1592 was the first to be printed – in 1600 the geographical writer Richard Hakluyt published a brief account of it by a member of Davis’s crew, John Jane, a “a man of good obseruation”, as Hakluyt calls him.59 After Davis the next expedition to see the Falklands was that of Sir Richard Hawkins (1560?-1622), who sailed past the islands in the Daintie on 2 February 1594, but whose account was not published till 1622.60 We did not mention him in Getting it right, since he was only one of many explorers who sailed past the islands without stopping. Several authors have doubted that he saw the Falklands,61 among whom are Kohen and Rodríguez, who quote (p. 30) part of what they call his “fantastic” description, including his comments that he was in around 48° south latitude and that he saw many fires. They say that since the islands were uninhabited, the fires he saw make it “simply impossible” that he saw the Falklands. But they suppress much of his account, which tells a different story – he says that the western part of the land:62

… riseth in three mounts, or round hillockes… This we call poynt Tremountaine. Some twelve or foureteene leagues from this poynt to the east-wardes… lyeth a low flat iland of some two leagues long; we named it Fayre Iland… Some three or four leagues easterly from this iland, is a goodly opening, as of a great river, or an arme of the sea… And eight or tenne leagues from this opening, some three leagues from the shore, lyeth a bigge rocke, which at the first wee had thought to be a shippe under all her sayles; but after, as we came neere, it discovered it selfe to be a rocke, which we called Condite-head; for… it is like to the condite heads about the cittie of London.63 All this coast… lyeth next of any thing east and by north, and west and by south. The land, for that it was discovered in the raigne of Queene Elizabeth… in a perpetuall memory of her chastitie, and remembrance of my endeavours, I gave it the name of “HAWKINS maiden-land”.

In that passage Hawkins mentions several identifiable features – he describes the steep Jason Islands (“poynt Tremountaine”), what was perhaps Sedge Island (“Fayre Island”), the opening into Byron Sound (“a goodly opening”), and the Eddystone Rock (“Condite-head”).

The fires he saw were clearly peat set on fire by lightning, a well-known occasional occurrence in the Falklands. Once alight, the peat may burn for weeks or even months in ever-widening irregular broken circles, resulting in a number of separate fires dotted about over a large area, which might easily be taken for the camp fires of local inhabitants – several islands in the Falklands are called “Burnt Island”, since their peat cover had burnt at some time. Hawkins says they sailed along “well neere threescore leagues of the coast” (almost 180 miles, fairly close to the correct figure of around 150 miles), and that the coast lay more or less east-west. There is nowhere comparable on the Patagonian coast, and those details leave little room for doubt that he saw the Falklands – far from being “fantastic”, the description is instantly recognisable. Violet Boyson points out that later navigators certainly believed he had seen the Falklands; she mentions a chart of around 1720 which marks them “Hawkins’s Maidenland”,64 and the name is also used on the influential chart by John Hawkesworth of 1773 (which she does not mention).

Authors who doubt that Hawkins saw the Falklands, including Kohen and Rodríguez, assume that his latitude of 48° was right and his description wrong, but it was the other way round – most of his Observations were written up from memory later, when he remembered the islands but not the latitude. In that, he was not alone – in 1684 William Ambrose Cowley gave 47° 40´, and in 1722 Jacob Roggeveen gave 45°-49°, though both clearly describe sailing past the Falklands (which lie around 51-52° South; see Map 2 in the Introduction).65 So although navigators vividly remembered what they saw, they sometimes got their latitudes wrong.

In Getting it right (p. 5) we discussed the Falklands’ “rival names”:

The islands derive their English name from Falkland Sound, the name given to the waterway between the two main islands by Captain John Strong, who spent several days in the islands in January 1690 in his ship Welfare.66 The name “Falkland Islands”… was first used in the journal of Woodes Rogers in December 1708, and was first published in 1712 in his account67 … The French Geographer Royal, Guillaume Delisle,… on two maps of 1720 and 1722… called them “Les Iles Malouines”, after the port of St Malo in Brittany, home port of the French ships which had visited the Falklands. The Spaniards never had a name of their own for the Islands, but from the mid-1760s they adopted the French name “Iles Malouines”, adapting it into “Islas Maluinas”. Around 1805 they began to spell it “Malvinas”, though as late as 1811 they still sometimes spelt it “Maluinas”. “Malvinas” is now the Spanish name for the islands; in its current form it is a century later than the English name.

Kohen and Rodríguez summarise our account of the rival names, and point out that the question of which name was earlier is irrelevant to the question of sovereignty. They are right there of course, but their comment reveals their single-minded concentration on the question of sovereignty, which we do not mention in this context; our concern was simply to put the historical record straight in view of contentions by various authors, including internet bloggers, who wrongly maintain that the original name for the islands was « Iles Malouines ».

1.5 The treaties that were not broken

Under the heading “Bilateral treaties prove that Britain recognised Spanish sovereignty over the region of the Falklands/Malvinas”, Kohen and Rodríguez again reveal (pp. 35-48) their narrow, simplistic, “legitimist” view of sovereignty, i.e. a view that regards sovereignty as an abstract quality that simply exists, independent of any practical considerations such as active presence, acquiescence, passage of time, or acceptance by other countries. They refer to the Treaties of Madrid of 1670 and Utrecht of 1713, which we briefly mentioned in Getting it right (pp. 5-6); we said that both treaties referred to territories “possessed” by Spain, and that Spain did not possess the Falklands in 1670 or in 1713. Kohen and Rodríguez quote passages from those treaties, asserting that Britain recognised Spanish sovereignty in Spanish South America, but that is untrue – Britain’s behaviour always showed that Britain never accepted any such claim by Spain.

Those treaties do not ban Britain from navigating in the South Atlantic – Britain always claimed and maintained that right. We mentioned in Getting it right (p. 6) that Britain occupied the South Atlantic island of St Helena in 1659; Kohen and Rodríguez say (p. 37) that that proves nothing, since the island had been in the Portuguese sphere under the Treaty of Tordesillas and Spain had never claimed it. But their mention of the Treaty of Tordesillas is a red herring – no country except Spain and Portugal saw the South Atlantic as divided into a Spanish and a Portuguese sphere, and Spain never mentioned Tordesillas in any dealings with other countries. Throughout the 17th and 18th centuries British ships sailed to India and Asia both round the Cape of Good Hope and round Cape Horn; for Britain the freedom of navigation was paramount and was always maintained. Britain never accepted Spanish sovereignty in the South Atlantic, and that was made abundantly clear by the British government during the First Falklands Crisis of 1770-71 (chapter 2).

It is interesting to note that Louis-Antoine de Bougainville (see section 2.1) denied that the Treaties of Madrid of 1670 and Utrecht of 1713 gave Spain any title to the Falklands – in a note to the duc de Choiseul on 5 September 1765 he pointed out that the Treaty of Madrid makes no mention of the actual limits of Spanish possessions, and that in Article 8 of the Treaty of Utrecht the queen of Great Britain [Anne] promised to assist the Spaniards to recover the former limits of their possessions in America on the same footing as in the time of “Charles II” (when of course the islands were not possessed by Spain).72 Kohen and Rodríguez say (p. 36) that the 1670 Treaty contained a “prohibition of navigating to or trading with Spanish territories in America. It is evident that it was impossible to for Britain [sic] to acquire sovereignty over areas to which they could not even go.” But as we said in Getting it right, the treaty “nowhere mentions any British acceptance of Spanish sovereignty”, and Jörg Fisch confirms that interpretation – he says that the Treaty was:68 

a mutual recognition of the respective possessions in America and of the exclusive right to trade with them. The exact extent of these possessions, however, remained undefined, which meant that no further restriction as to the access to the American coasts and to the navigation in the seas around America could be inferred.

As regards the Treaty of Utrecht of 1713, Kohen and Rodríguez say (p. 39) that we are wrong in Getting it right in saying that it referred to territories “possessed” by Spain – but then they go on to say that it guaranteed “the integrity of all the possessions of the Spanish Crown”. We fail to see the difference. They say that the only limits of Spanish possessions were those laid down by the Treaty of Tordesillas, but that is nonsense – that treaty regulated only the mutual relations of Spain and Portugal and left all other countries unaffected. No international treaties defined the precise extent of Spain’s or Britain’s possessions, which allowed Britain and Spain to follow their own differing views of the meaning of possession. Britain’s “de-facto-ist” view of possession was finally – reluctantly – accepted by Spain in the Nootka Sound Convention of 1790 (section 1.7).

1.6 Britain’s abandoned plan to survey the Falklands in 1749-50

Kohen and Rodríguez then consider (pp. 40-41) Britain’s dropping of a plan to send an expedition to survey and perhaps occupy the Falklands in 1749 (which we did not mention in Getting it right). They say that the British government informed the Spanish government of the plan, and infer that Britain therefore did not consider itself sovereign in the islands and recognised Spanish sovereignty. That is all untrue.

In fact the British government did not recognise Spanish sovereignty, nor accept any Spanish right to limit Britain’s freedom to explore anywhere in the world including the South Atlantic. The plan to send an expedition to the islands was itself proof of that, as Jean-Etienne Martin-Allanic makes clear – he refers to “the constancy of the British in regarding the Malouine Islands as theirs and in intending to occupy them despite Spain’s protests.”69

What happened was highly significant for the later history of the islands. Captain George Anson had recommended them as a place of supply for British expeditions, in his best-selling account of his round-the-world voyage of 1740-44 published in 1748;70 thereupon, in early 1749, the British Admiralty began to consider sending an expedition to set up an establishment in the Falklands and/or the non-existent “Pepys Island”,71 but the proposals were leaked to French agents and to the Spanish ambassador in London, the Irishman Richard Wall; the French government warned Spain in June and November 1749, and Wall was twice ordered by the Spanish government to protest vigorously against such a design by Britain. In addition, the veteran Malouin explorer Jean-Baptiste Bénard de La Harpe (1683-1765) heard about the British plan from his contacts in Saint-Malo, and on 7 December 1749 he passed the information to the French government. He had been inspired with the idea of a French settlement in the Falklands ever since he sailed past the islands on 14 October 1705 aboard the Saint-Charles-Borromée, one of many French ships from Saint-Malo that had sailed to the Pacific around that time and had encountered the Falklands.72 Following Bénard de La Harpe’s warning, the French government on 8 January 1750 ordered the French ambassador in Madrid, the comte de Vaulgrenant, to warn Spain a third time of Britain’s plan, and Spain protested to Britain yet again. The British government did not want to antagonise Spain and was hoping for the renewal of the asiento (the right to take slaves from Africa to Spanish America) in the peace settlement after the War of the Austrian Succession, so for those practical, commercial reasons Britain shelved the venture – but only for a while.73 There was no recognition of Spanish sovereignty by Britain. At that time Spain knew neither the position of the Falklands nor whether there was only one island or several.74 In short, Britain did not initially inform Spain of the plan; Spain found out as the result of leaks in Britain and from warnings by France.

The significance of the dropping of the British plan lies in the fact that France warned Spain three times about it. That gave Spanish ministers their most powerful argument in forcing France to leave the islands in the 1760s (section 2.2) – having warned Spain about Britain’s plan to send an expedition to the islands, France could hardly go ahead and do exactly the same.

1.7 The misrepresented treaty: the Nootka Sound Convention limits Spanish sovereignty

Departing somewhat from chronological order, Kohen and Rodríguez then consider (pp. 42-48) the Nootka Sound Convention of 28 October 1790, known in Spanish as “El Tratado de San Lorenzo del Escorial”, since it was signed at the palace of that name near Madrid.75 It ended a dispute between Britain and Spain in 1789-90 over an inlet called Nootka Sound on what is now Vancouver Island on the west coast of Canada (which Spain claimed as Spanish territory). It almost led to war; Britain rapidly mobilised and obtained support from Prussia and the Netherlands, but Spain’s former ally France was collapsing as the Revolution took hold, so Spain backed down and made extensive concessions to Britain in order to preserve peace. As N.A.M. Rodger says in his authoritative naval history of Britain:76

… by the height of the crisis in the spring of 1790 a formidable fleet was already assembled… the weakness of France, now in political turmoil, left Spain unsupported. By July, when Howe’s fleet at Spithead numbered forty-three sail of the line, Spain was forced to give ground, and in October she conceded most of Britain’s claims.

Rodger calls the Convention a “stinging humiliation of the Bourbon powers” (i.e. Spain and France) and quotes a British official, Undersecretary J. B. Burges, who said “we are vastly pleased”.

The Nootka Sound Convention cemented the diplomatic victory of a powerful Britain over a weak and friendless Spain, and for the first time opened large parts of the Spanish colonial empire to British trade and even settlement, which Spain had hitherto prohibited. Accordingly, the Convention was enthusiastically welcomed in Britain but fiercely condemned in Spain; in Britain it was approved by a large majority in both houses of Parliament and was welcomed by the British government and the Mayor and Common Council of the City of London,77 and the British negotiator Alleyne Fitzherbert was rewarded by being ennobled under the title of Baron St Helens.78 By contrast, the harsh criticism in Spain contributed to the overthrow of the Spanish negotiator Count (conde) de Floridablanca, who was dismissed in February 1792.79

But to read some accounts of the Nootka Sound Convention, including that by Kohen and Rodríguez, one might be forgiven for imagining that the opposite had happened – that Britain had accepted a treaty that reduced Britain’s rights in South America and even banned Britain from the Falklands.80 That is a total distortion of the facts, which can be traced back to the misrepresentation of the Convention by Julius Goebel in 1927;81 his flawed accounts of several parts of Falklands history have been influential because there was no other published account.

Goebel even gets the date of the signing of the Convention wrong, giving it as 25 October 1790 (1927, p. 427); it was actually 28 October, as the text of the Convention itself states twice. His misunderstanding (or misrepresentation) of the Convention is remarkable – Article 6 permits Britain to form “Establishments” (which could of course include permanent settlements) on “the Eastern and Western Coasts of South America and the islands adjacent” except south of parts of the coast and of the islands already occupied by Spain;82 Goebel quotes Article 6 in full (p. 428), yet he still goes on to state (p. 429) that “The British right to colonize was recognized only as far as the northwest coast of North America was concerned”. That is not what the Convention says.

Another of Goebel’s distortions is that he says (p. 429): “There was a definite pledge by both parties not to establish new colonies in the South Pacific and South Atlantic” – in fact the Convention does not prohibit colonies throughout the South Pacific or South Atlantic, but only to the south of places already occupied by Spain. Goebel asserts (p. 431) that Britain agreed “not to establish colonies to the south of regions already occupied by the Spanish” [Goebel’s italics], but again that is not what the text says – it does not refer to “regions” but only to “the Parts of these same Coasts” (« les Parties de ces mêmes Côtes ») already occupied by Spain – the Spanish settlements only counted in themselves, not as commanding a whole region.

The truth is that the Nootka Sound Convention did not reduce Britain’s rights in the Americas; it greatly extended them at the expense of Spain – that was why the British welcomed it and the Spaniards condemned it. As William Manning explained in 1905:83

The immediate result for England was that she obtained free access to an extended coast… It was the first express renunciation of Spain’s ancient claim to exclusive sovereignty over the American shores of the Pacific Ocean and the South Seas. It marks the beginning of the collapse of the Spanish colonial system.

The Swiss historian Jörg Fisch agrees with Manning; he heads his section on the Convention “The Opening of the South Sea 1790”, and shows that the rights given to British subjects were extensive with only minor limitations.84 Articles 3 and 6 permitted them to practise “fishery” (mainly the killing of seals, but also of fish and whales, plus activities on land such as constructing stone storehouses, forges, shelters, etc., and hunting birds for food) on all the coasts of Spanish South America, including the Falklands of course, and also allowed them to form “Establishments” (which could include permanent settlements) on the parts of those coasts “not already occupied” by Spain. Article 4 prohibited British subjects from landing, “fishing” and forming “Establishments” in places less than 10 leagues (30 miles or 50 kilometres) from the parts of the coasts “already occupied” by Spain; most of the Falklands is more than 50 kilometres from the only Spanish settlement, Puerto Soledad (Port Louis), so this ended Spanish opposition to British activities in the islands except in the north-eastern part. Jörg Fisch says the purpose of Article 6 was to confirm a “mutual abandonment of attempts to gain control over the Strait of Magellan and Cape Horn” – that was why it permitted Britain to set up “Establishments” everywhere except south of the parts of the coasts and islands already occupied by Spain. It thus opened up all of the Falklands north of the latitude of Puerto Soledad to British settlement, including a large area around Port Egmont and West Point Island, where British ships had been active for a quarter of a century.

There was also a secret article, which we mentioned in Getting it right (p. 8); it permitted Britain to make an “Establishment” south of places occupied by Spain, if “the Subjects of any other Power” did so; it did not require any further Spanish consent, so this became part of Britain’s general rights in the Falklands accepted by Spain. As soon as Louis Vernet purported to sell land to the south of Port Louis in 1831 (section 6.8), the secret article came into force and authorised Britain to set up an establishment in the Falklands at any time after 1831. Kohen and Rodriguez assert (p. 46) that since Argentina had “succeeded to Spain’s rights, there was no settlement established by ‘subjects of other powers’, but only a continuation of Spain’s rights”, but if Argentina were a successor state, as Kohen and Rodriguez claim, it inherited Spain’s obligations as well as rights, so Vernet’s sale of land for settlement south of Port Louis violated Britain’s rights under Article 6 of the Convention. Or, if Argentina was not a successor state to Spain, Vernet was a “subject of another power” and by selling land to the south of Port Louis he activated the secret article in the Convention.

The Nootka Sound Convention presupposed that the most southerly Spanish settlement on any coast would be permanent. But Port Louis ceased to exist as a Spanish outpost in 1811, when its garrison and prisoners were withdrawn and it became uninhabited. From that moment Spain ceased to be capable of enforcing any regulations in the islands. That strengthened Britain’s claim to sovereignty – Spain had withdrawn, but British sealing vessels were still active.

Kohen and Rodríguez follow Goebel in wrongly asserting that the Convention banned Britain from the Falklands. They quote (p. 43) his statement that “The terms of the sixth article by inference forbade any landing at the Falklands as they were a place already occupied by Spain” (Goebel p. 431; his italics); they too quote the whole of Article 6, and like Goebel they misrepresent it: they say (p. 44) that it “not only reaffirms the prohibition of navigation and fishing, but also the prohibition of establishing settlements on the coasts and islands already occupied by Spain” – by saying “the coasts” they omit the vital restriction to “parts of the same coasts”, and though they also quote (p. 43) Article 4, with its permission to Britain to navigate and “fish” everywhere except within 10 leagues of parts of the coasts already occupied by Spain, they fail to draw the correct conclusion: that the coast consisted of occupied and unoccupied parts, and Britain had extensive freedom to operate in the unoccupied parts.

They mention (pp. 46-48) three British authors who come to the same conclusion as Goebel: Gaston de Bernhardt and John Field (officials at the British Foreign Office) and Professor Malcolm Deas (a British historian specialising in Latin America).85 Kohen and Rodríguez quote from all three, without noting that none of them explains why the Convention was welcomed in Britain but condemned in Spain, and that none of them notes that it changed the behaviour of the Spaniards in the islands (section 2.7). Gaston de Bernhardt’s memorandum on the Falklands is an extremely superficial piece of work; he deals only with the correspondence connected with the islands, so his account jumps from 1849 to 1884, as he found no official correspondence between Britain and Argentina in those years. In fact those years were a vital period in the history of the Falklands, but de Bernhardt did not consider any of the many other aspects which are vital to an understanding of the case. He does not mention the Convention of Peace (a watershed in the Falklands dispute which cancelled what preceded it, see section 7.11), nor the cessation of the annual protests in the Messages to the Buenos Aires Legislature after 1849, nor statements by Argentine leaders that confirmed the dropping of Argentina’s Falklands claim, nor foreign recognition of British sovereignty in the islands. In 1928 Field slavishly repeated – largely verbatim and without comment – most of what de Bernhardt had written in 1910, so he provides no additional support. De Bernhardt’s shoddy work, repeated by Field, seriously misled the Foreign Office as to the real legal situation of the Falklands, and thus contributed to the weakness of Britain’s negotiating stance in the 1960s and 70s. And Deas added nothing of significance to what the other two had written; all those three writers’ accounts of the islands’ legal situation are defective.

As Manning, Fisch and Rodger all confirm, the Nootka Sound Convention was in fact a great triumph for Britain. Before 1790, Spain had asserted total “blanket” sovereignty over all of Spanish South America whether there was any local Spanish presence or not – Spain had viewed its territories in the Americas as a single unit, the whole of which counted as occupied by Spain although vast areas had no physical Spanish presence, and Spain prohibited all other countries from trading with Spanish possessions. But from 1790 Spain was forced for the first time to accept that there was a difference between territories physically occupied and territories not occupied – as Jörg Fisch puts it (his pp. 122-123), from then on Spain accepted that Spanish South America consisted of “a patchwork of occupied and unoccupied parts”.

The fundamental change brought about by the Convention was that it forced Spain to accept measured dimensions to the extent of her sovereignty. Spain now accepted that as against Britain (though not other countries), Spanish rights in the Falklands were divided into what we here call three “zones”:

Zone (1), within a circle of 10 leagues radius (30 miles or 50 kilometres) around the actual Spanish presence at Puerto Soledad (around 20% of the islands’ land area): exclusive Spanish rights; Britain had no right of exploitation or settlement;

Zone (2), everywhere in the islands outside zone 1 (around 80% of the islands’ land area): Britain had the right of exploitation (“fishing”, i.e. mainly sealing);

Zone (3), everywhere that was in zone 2 and was also north of the latitude of Puerto Soledad (around 20% of the islands’ land area): Britain had the right of settlement as well as “fishing”.

In short, from then on the Falklands were no longer a single unit – Spain’s rights in one part of the islands did not confer rights in the rest, so Britain was entitled to treat parts of the islands (and of course vast areas of the mainland coasts of South America) as res nullius for both exploitation and colonisation. Goebel’s statement that the Falklands “were a place already occupied by Spain” is false because after 1790 they no longer counted as a single place; they had been divided up by the Nootka Sound Convention into three zones with different distributions of Spanish and British rights. So Goebel is also wrong in saying (p. 466): “The Spanish right to the Falklands became absolute at this moment, if, indeed, it had not been before.” In fact, far from banning Britain from the Falklands, the Convention expressly gave Britain the right to exploit about 80% of the islands’ land area (our zone 2), and also to establish settlements in about 20% of the land area (zone 3).

So Kohen and Rodríguez are wrong in stating (pp. 100 and 101) that there were no terrae nullius [“no man’s lands”] in Latin America after the South American countries began to achieve independence86 – from 1790 there were territories that Britain (though not other countries) could treat as terrae nullius. What counted was actual local occupation of specific areas, not a mere claim.

Thus after 1790 Spain no longer claimed exclusive sovereignty in the Falklands, while Britain’s rights continued, tacitly accepted by Spain under the Anglo-Spanish agreement of 1771 (see section 2.3), in which both countries had reserved their positions, and now strengthened by the Nootka Sound Convention. Kohen and Rodríguez correctly say (p. 117) that “exclusivity” is one of the elements that characterise territorial sovereignty, but they fail to point out that Spain lost that exclusivity, first by tacitly tolerating Britain’s claim in 1771 and then from 1790 onwards by limiting her own rights.

The change was reflected in Spain’s behaviour in the islands – from 1790 onwards the Spanish commandants were under orders to permit activity by British citizens, but not by those of other nationalities (section 2.7). Thus by the 1820s, when Argentina first became involved in the Falklands, Britain already possessed extensive and long-standing prior rights in the islands. Argentina could not inherit more rights than Spain had possessed, so it was not possible for Argentina to inherit total unrestricted sovereignty over the islands without Britainʼs consent.

1.8 Conclusion

To sum up: Kohen and Rodríguez are wrong in ascribing the discovery of the Falklands to Amerigo Vespucci in 1502 and the making of the original for Thevetʼs map to Andrés de San Martín on Magellanʼs expedition in 1520. In fact the islands were probably discovered at the latest around 1518-19 by an unrecorded Portuguese expedition that preceded Magellan.

They are also wrong in denying that Sir Richard Hawkins saw the Falklands in 1594 – his account makes it clear beyond doubt that he sailed past the islands.

They err in maintaining that the treaties of Madrid of 1670 and Utrecht of 1713 show that Britain accepted Spain’s sovereignty in the Falklands, and they misinterpret the Nootka Sound Convention of 1790, which in fact greatly extended Britain’s rights in the islands and deprived Spain of the unrestricted 100% sovereignty she claimed.
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CHAPTER TWO: the first inhabitants; the First Falklands Crisis, 1767-1771

In their chapter 2 (pp. 49-97), Kohen and Rodríguez consider three aspects of Falklands history: (1) the first settlements; (2) the Anglo-Spanish agreement of 1771; and (3) the Spanish withdrawal in 1811. We shall now briefly examine those aspects and correct their assertions.

2.1 The first inhabitants, 1764

The first settlement in the Falkland Islands was founded by a young French aristocrat, Louis-Antoine de Bougainville (1729-1811), who had served with distinction in the Seven Years’ War (1756-63), in which France had lost her last Canadian territories to Britain. Bougainville had been an eyewitness of the fall of Quebec to the British in 1759 and was keen to make up for France’s losses. He resolved to found a French colony in the Malouine Islands,1 and was supported by Louis XV’s mistress Madame de Pompadour and the influential duc de Choiseul.2 He had two ships built in Saint-Malo: the frigate Aigle and the corvette le Sphinx, and recruited two families of French-Canadians as inhabitants; 17 crewmen from the ships also agreed to live in the islands.

They set sail on 8 September 1763,3 the first expedition in history that set out to go to the Falkland Islands – all previous ones had merely come across them on the way to somewhere else. On 3 February 1764 they sailed into what is now Berkeley Sound4 in north-eastern East Falkland, and during the next few weeks, at a place Bougainville named « Port Louis », beside a rounded inlet later known in English as the “basin” off the north shore of the Sound, they constructed the first buildings in the islands, including a cross-shaped stone house for the governor with an octagonal central room (chapter 5, figs. 5.4b, 5.4c). He took possession of the islands for France, and sailed on 8 April, leaving a French community of 28 people in their new home, including four women and three small children. Some of them were from « Acadie » (Nova Scotia, Canada), which France had lost to Britain. He left cattle and horses on East Falkland, which thrived and ran wild; the beef and hides from the cattle later became a major economic resource, though no wild cattle now remain.

2.2 The First Falklands Crisis, 1767-71: Part I (Spain versus France)

Bougainville’s activities started what we call the First Falklands Crisis, the first of three major international crises over the islands – the others were the Second Falklands Crisis, 1831-3 (chapter 6) and the Third Falklands Crisis, 1982 (the Falklands War, section 10.24). The First Falklands Crisis had three episodes, which we call Part I (Spain versus France); Part II (Spain versus Britain); and Part III (Britain versus France, a brief encounter at Port Louis in December 1766).

Bougainville ran up against an insurmountable problem: Spain operated a policy of mare clausum [“closed sea”], attempting to completely exclude all other countries from trading with the Spanish South American empire. That policy lasted until the Nootka Sound Convention forced Spain to back down in 1790 (section 1.7). By contrast, Britain maintained a policy of mare apertum [“open sea”], in which the seas and trade were open to all. The two policies were mutually incompatible, so there was bound to be a clash.

On 21 June 1764, four days before Bougainville arrived back in France, a British expedition set sail on a round-the-world voyage that was to include a visit to the Falklands. It was commanded by Captain the Honourable John Byron (1723-86), grandfather of the sixth Lord Byron, the poet (1788-1824), and comprised the 24-gun Dolphin and the 16-gun Tamar. The purpose of the voyage was first, to survey the (non-existent) Pepys Island (section 1.6) and “His Majesty’s Islands called Falkland’s Islands”, then to explore the Atlantic eastwards from the Falklands, and finally to promote British trade, especially in the Pacific; in particular it was to search for a “north-west passage” from the Pacific to the North Atlantic.5 All that was bound to annoy Spain, so the British government tried to prevent news of the expedition from leaking out and forcing its abandonment, as had happened in 1750 – they hoped to present Spain with a fait accompli that would enable Britain to retain a foothold in the South Atlantic. So the expedition was kept secret, and the Admiralty confiscated all logbooks – there are 17 logs from the voyage in the Public Record Office (PRO) in London.6 Kohen and Rodríguez (pp. 58-59) imply that the secrecy indicated that Britain recognised that the islands were under Spanish sovereignty, but the truth is the opposite: the expedition was undertaken in direct opposition to Spanish claims to possess the islands.

Bougainville arrived back in France on 25 June 1764, and three days later reported to Louis XV, recommending that Spain be given an assurance that the new colony represented no threat to her commerce. Though France and Spain were allied under the Bourbon “Family Compact” of 15 August 1761, they were rivals in various areas including the Americas. For the delicate task of approaching Spain Choiseul chose Augustin de Béliardi, who was regarded as an expert on all things Spanish. Béliardi said the Spaniards did not regard the French as brothers or even friends – they hated all foreigners, especially the French, and he thought it would prove impossible to get Spain to accept a French presence in the islands.7

His hard-nosed prediction was spot-on – the Spaniards were already moving to put an end to the venture. On 3 September 1764 the marqués de Grimaldi (1720?-1789), foreign minister to Carlos III, wrote to the Spanish ambassador to France, the conde [Count] de Fuentes, saying that if France persisted, Spain had only to remind the French king that in 1750 Britain had agreed to drop a plan to survey and perhaps occupy the islands (and thus infringe Spain’s claimed rights), after protests from Spain following French warnings. Having warned Spain that Britain was about to infringe Spain’s rights, Spain’s ally France could hardly set out to infringe them in the same way. That proved to be the clinching argument that put an end to the French venture in the Falklands.

Unaware of the threat to his enterprise, Bougainville set sail on 6 October 1764 for his second visit to the Malouine Islands in the Aigle, along with 116 people including 53 settlers. But while he was away, Choiseul agreed to hand the islands over to Spain. He had lost his temper in a meeting on 13 December with the Spanish chargé d’affaires, Fernando de Magallón. Magallón had asked about the Malouine Islands, and Choiseul had shouted at him, saying the islands were French, that their name proved it, since it was derived from Saint-Malo, and that France could use them as a base to oppose the English. Magallón calmly repeated Spain’s strongest argument: that in 1750 Britain had dropped a plan to send two frigates to the islands when Spain protested after French warnings. The next day, ashamed by his outburst, Choiseul went to the Spanish embassy to make amends. He said that the main aim of both France and Spain was to prevent the English from occupying the islands; if Spain would not allow France to occupy them, he was prepared to withdraw the people Bougainville had left there, and Spain should form a strong establishment to forestall the English.

That was it. He had made an offer he could not go back on, and Spain was not going to let him forget it. From that moment, the Malouine Islands were lost to France.

In January 1765 John Byron reached the Falklands, where at Saunders Island, north of West Falkland, he found an excellent anchorage and named it Port Egmont after the Earl of Egmont, First Lord of the Admiralty. On 21 January 1765 he took possession of the islands for Britain.8 He introduced many place-names including Port Egmont, Berkeley Sound, Cape Tamar, the Eddystone Rock, Cape Dolphin and Cape Carysfort, which are still used today, over a quarter of a millennium later. However, he left no British presence and sailed on 27 January. And he disobeyed his instructions – he neither explored the South Atlantic nor searched for a north-west passage, but set off across the Pacific, apparently hoping to find the fabulously rich Isles of Solomon. In the event he missed all major islands including Australia and Tahiti, and returned to Britain in May 1766 after the fastest circumnavigation up to that time. One of the crewmen of the Dolphin, Erasmus Gower, visited Port Egmont again in 1770, and witnessed a serious international incident (section 2.3).

Bougainville reached Port Louis on 5 January 1765, and after delivering supplies and settlers to the settlement, he sailed again on 27 April, leaving 75 people at the colony. He wrote in his journal “I leave 3 women pregnant. The Country is good for Propagation…”.9 He felt optimistic at the progress of his colony, but it was all in vain – Béliardi was about to leave for Madrid to hand the islands to Spain. Back in France, Bougainville was received by Choiseul on 25 August 1765 and recounted his expedition. Then Choiseul told him. The settlement in the Malouine Islands was to be handed over to Spain. Kohen and Rodríguez imply (p. 52) that Bougainville merely accepted without comment the instruction by Choiseul to go to Madrid to arrange the handover, but that is wide of the mark – Bougainville was stunned, and at once began to fight back. On 26 August he wrote a memorandum to Choiseul, in which he said:10

Spain has no right to advance any pretensions to that establishment. It is an accepted principle that new territories belong to their first occupant… Even accepting that the whole of South America belongs to Spain, what rights can she have to an island situated 80 leagues from the extremity of that continent…?

On 5 September he gave Choiseul another memorandum saying he regarded “the cession of those islands to Spain” as highly damaging to the interests of France – his use of the word “cession” shows he saw the islands as rightfully French, not Spanish. Nevertheless, he said that if the islands were to be ceded to Spain, “for reasons which it is not the province of an individual to discuss”, there should be some recompense from Spain: either another suitable territory, or advantages for French trade. In the event there was neither.

Meanwhile, on 26 September 1765 the British Admiralty ordered Captain John McBride to sail to the Falklands and form a British settlement. He set off on 8 October with the frigate Jason, the sloop Carcass and the storeship Experiment, and reached Port Egmont on 8 January 1766.

2.3 The First Falklands Crisis, 1767-71: end of Part I; Parts II and III; the Anglo-Spanish agreement, 22 January 1771

On 21 October 1766 the Spanish government began Part II of the First Falklands Crisis by starting a dispute over the islands with Britain: Prince Masserano, the Spanish ambassador in London, protested sharply at the British expeditions to the islands, declaring that the king of Great Britain had “aimed a mortal blow” at the rights of the king of Spain and at his crown.11 That dispute took a long time to mature, but it brought Spain and Britain to the brink of war.

McBride spent almost a year in the islands before looking for the French settlement at Port Louis, then he looked for a few days, found it on 4 December 1766, and ordered the French to leave – the British government held the islands to be British, believing they had been discovered by John Davis in 1592. They were wrong in that, but at the time neither France nor Spain knew any better. That was the brief Part III of the First Falklands Crisis; it had no repercussions since McBride had no orders to actually expel the French, and he dropped a bombshell which ended any resistance they might have offered – he told them that France had agreed to withdraw from the islands in favour of Spain. He also told them where Port Egmont was – the French had never found it, and the Spaniards did not find it till Mario Plata in the San Felipe found it on 17 December 1769 (below).12

McBride sailed for Britain on 19 January 1767, leaving a British garrison of about 90 men in the islands. He thus consolidated the claim raised by Byron in 1765, and he left his mark on the Falklands in several ways: he had stone buildings including houses, a wharf, walled gardens and storehouses built at Port Egmont, the ruins of which can still be seen; he landed pigs on several islands, which multiplied and became an important source of food for later visitors (though no wild pigs now remain); and he made the best maps of the islands up to that time. He used Byron’s place-names and also introduced many names which are still used, including the Jason Islands and Carcass Island (after his two ships), Cape Percival, Cape Orford, Cape Meredith and Fox Bay. In 1773 John Hawkesworth published a 1-sheet chart based on McBride’s maps, which was used by the Spaniards as well as the British.13

Kohen and Rodríguez make great play (p. 53-60) of the fact that the British establishment at Port Egmont was set up secretly – it certainly was, but their implication is that Britain accepted that the islands were under Spanish sovereignty. In fact the reverse was true; by setting up an establishment in the South Atlantic, Britain demonstrated that it did not accept that Spain (or France) had exclusive rights in the area – the secrecy was in order to set up a fait accompli that Spain would have to accept. Britain was of course well aware that Spain claimed the whole of southern South America and the seas around it, but for Britain a mere claim without any physical possession was weaker than the British claim by discovery. So the British government saw itself as fully justified in occupying the islands and in ordering the French and Spaniards to leave. Neither then nor later did Britain ever recognise Spanish sovereignty.

Spain, with its rigid “exclusionist” policy, would not permit any activity by any other power within what it regarded as exclusively Spanish territory, and so, to Bougainville’s great sorrow, the French settlement was handed over to Spain in April 1767 – on 1 April the French flag flew for the last time over Port Louis; it was hauled down at sunset and on 2 April the Spanish flag was raised,14 thus ending Part I of the First Falklands Crisis.

Kohen and Rodríguez assert several times (pp. 49, 52, 54, 56, 58) that France recognised Spain’s sovereignty under the principle of uti possidetis (for which see chapter 3), but that is going too far. They quote Bougainville’s formal statement of 4 October 1766 acknowledging receipt of the sum of 618,108 livres, 13 sous and 11 deniers, in the French currency of the day, the livre tournois, paid to him by Spain in compensation for his private expenses,15 and accepting that the French establishment was “illegitimate” and that the islands belonged to the Spanish king, but they do not mention that Bougainville also made it clear that he was acting in submission to the orders of the king of France (implying that he would not have done so if he had had the choice). He also emphasised that the handover to Spain was voluntary; Kohen and Rodríguez draw attention to that statement (p. 55), but they fail to realise its importance. The fact that Louis XV and Bougainville were making a voluntary handover of their assets in the islands (such as cannons and ships) implies that they did not see the handover as compulsory. They were making a goodwill gesture to Spain, a political gesture, not a gesture imposed by law. In all the documentation of the handover there was no mention of any cession of the islands themselves to Spain, which allowed both parties to maintain their opposing views in private. Bougainville believed to the end of his life that the islands were – and remained – rightfully French, since France had occupied them first and Spain had not purchased them, while Spain continued to believe that they had always been Spanish and had never been legally possessed by France in the first place.

It is thus absurd to maintain, as do Manuel Pedro Peña and Juan Angél Peña in two recent works,16 that Spain inherited France’s title to the islands. They maintain that the title of France, as the first occupier, was “perfect”, and that it was inherited by Spain when Spain took the islands over in 1767, including France’s “precedence of possession”, thus “backdating” Spain’s title to 1764.17 Much the same is briefly asserted by Kohen and Rodríguez, who say (on their p. 21) that Argentina’s claim to the islands is based, among other things, on “Spain’s continuation of France’s right of first occupant (1764)”, and they then proceed to extend that mere “continuation” of Spain’s rights to “the right of first occupancy” (their p. 25). However, that is an untenable assertion: Spain always denied that France had possessed any title at all, so Peña and Peña, and Kohen and Rodríguez, are retrospectively granting to Spain something whose existence Spain energetically denied. Spain regarded the French as trespassers on Spanish territory; one cannot obtain a title to one’s own territory from a trespasser.

After the takeover of the French settlement by Spain there remained two establishments in the Falklands: British at Port Egmont and Spanish at Port Louis. In August 1767 Port Louis was christened Puerto Soledad or “Port Solitude” by Francisco Bucareli y Ursúa, Governor of Buenos Aires, when Bougainville dined with him and described the islands.18 Spain knew about the British presence in the islands, and on 25 February 1768, in accordance with Spain’s exclusionist policy, King Carlos III signed an order commanding Governor Bucareli and Felipe Ruiz Puente, the first Spanish governor of the islands, to find the British establishment and expel it by force.

We shall refer to that order as “the Expulsion Order”. Neither Carlos III nor any of his ministers seem to have had the slightest qualms about issuing it, and were horrified when the hapless Bucareli carried it out – it brought Spain and Britain to the brink of war and committed Spain to telling a direct lie (that there had been no such order and Bucareli had been exceeding his instructions). At Puerto Soledad Ruiz Puente received the Expulsion Order around 20 September 1768, but Spanish dilatoriness meant that he took over a year to take any action. Meanwhile, on 15 October 1768, a squadron of four frigates commanded by Captain Juan Ignacio de Madariaga left Cadiz to put the Expulsion Order into effect. They arrived in Montevideo on 3 January 1769, and nine months later Bucareli ordered Madariaga to prepare an expedition to expel the British from the Maluinas. Madariaga put Fernando de Rubalcava in command of a small squadron consisting of a frigate and two small ships, and he set off in January 1770 to fulfil the Expulsion Order.19

In the Falklands the British and Spaniards had already found each other. On 28 November 1769 the new British commander at Port Egmont, Captain Anthony Hunt, in Byron’s former ship Tamar, encountered the schooner San Felipe (formerly Bougainville’s La Croisade), commanded by Ángel de Santos, who had been sent by Governor Ruiz Puente to look for the British. Hunt and Santos had a tense meeting aboard the Tamar, in what is now White Rock Bay at the north end of West Falkland. Santos was irritated that the English captain did not introduce himself, but perhaps he failed to recognise a monosyllabic “Hunt” as an introduction – to Spanish ears “Hunt” sounds like a mere grunt or cough. Each of them firmly informed the other that the islands belonged to his respective king;20 Santos then reported back to Ruiz Puente, who sent him back under the command of Lieutenant Mario Plata, who carried letters for Hunt. Plata and Hunt duly exchanged letters, each maintaining that the islands belonged to his king, then they parted again, and Plata set off to look for Port Egmont. And on 17 December he found it; Hunt was already back there, and invited Plata and Santos to spend the night aboard the Tamar. During dinner the Spanish and British again exchanged letters and protests, each ordering the others to leave the islands,21 though the atmosphere was cordial – they were all simply seamen doing their duty, in a remote and inhospitable part of the world. The Spaniards returned to Puerto Soledad, and at Port Egmont the British waited.

On 25 January 1770 the 14-gun sloop Swift arrived, commanded by Captain George Farmer, who on 3 February took over the settlement at Port Egmont from Anthony Hunt, though Hunt remained in charge. On 18 February Rubalcava found Port Egmont, and there followed another tense exchange of letters, Hunt and Rubalcava each ordering the other to depart from the islands, which were the exclusive possession of his respective king. The Spanish ships then sailed back to Puerto Soledad, and Ruiz Puente sent two ships to Buenos Aires asking for orders – and reinforcements.22 Hunt left on 7 March in the Tamar and sailed straight to Plymouth to inform the British government of what had happened in the Falklands.23

On the same day, Farmer left in the Swift to explore the Patagonian coast – and disaster struck. On 13 March the ship was wrecked at Port Desire (now Puerto Deseado); three of her crew of 91 were drowned, and the surviving 88 men were in desperate straits as they had saved almost nothing but their boats. The survivors’ sufferings in the weeks after the shipwreck were vividly described in an eyewitness account by one of her crew, Lieutenant Erasmus Gower, published thirty years later in 1801, by which time he was Admiral Sir Erasmus Gower.24 Farmer sent their largest boat with 7 men to get help from Port Egmont, which they reached safely after crossing some 370 miles (600 kilometres) of stormy ocean. There was nothing for it: the only remaining ship, the 14-gun sloop Favourite, sailed and rescued the castaways, and brought them back to Port Egmont on 16 April.

In Buenos Aires Bucareli now gave Madariaga a powerful squadron of five frigates, and at long last the expedition set sail on 11 May 1770 to expel the British. Bucareli sent despatches to the Spanish government stating that in obedience to the order of 25 February 1768 he had sent an expedition to the Maluinas to expel the British. His despatches arrived at Cadiz in August 1770, and gave the Spanish government a nasty shock.25

On 2 June 1770 Anthony Hunt arrived in Britain with the ominous news that Spanish ships had visited Port Egmont in December 1769 and February 1770 and had ordered the British to leave.26

Madariaga’s squadron reached Port Egmont on 6 June,27 and George Farmer knew his hour had come. He ordered the Favourite to be hauled close to the shore, and for four days there ensued an angry exchange of letters, each side ordering the other to leave the islands. The British were play-acting of course – they knew they were beaten. In fact the Spaniards said they had arrived in such strength in order to enable a capitulation with honour, and it was arranged that both sides would make a show of violence and fire without harming anyone, whereupon the British would capitulate to overwhelming force having saved their honour.28 So, on 10 June 1770, Colonel Antonio Gutiérrez landed his infantry and artillery and drew them up ready to attack, while the British landed two six-pounder guns, ten swivel guns and small arms. Gower says the Spaniards fired several shots over the blockhouse and the British fired a few over the ships,29 which satisfied honour on both sides, and the British then surrendered. The Spaniards and British treated each other with courtesy and all arrangements went smoothly. Several accounts state that the Favourite’s rudder was removed for 20 days to prevent her from escaping, which was seen as an insult in Britain,30 but Gower shows that the indignation over the “disgrace” was overdone – he says the rudder was in need of repair and would have been sent ashore anyway, and the repairs only took three or four days, after which the rudder was brought back to the Favourite by a Spanish launch.31

On 22 June Madariaga sailed back round to Puerto Soledad and on 30 June left for Spain; Gower says the British were told on 13 July that they could leave, and duly sailed on the 14th (or 15th; he gives two different dates).32 The Favourite made all sail for England with the whole British garrison from Port Egmont aboard plus her own crew and the crew of the Swift – Gower says the ship was “crouded”.

The die had been cast and Britain had been expelled from the Falklands, but the extreme slowness of communications caused a delayed-action effect: the sinister visit of Spanish ships to Port Egmont in February was unknown in Europe till Hunt arrived in June (at much the same time as the British were actually being expelled); the sending of Bucareli’s expedition in May to dislodge the British was not known in Europe till August, and news of the actual expulsion of the British in June only became known when the Favourite arrived in September.

In August 1770 Bucareli’s despatches arrived at Cadiz informing the Spanish government that he had sent an expedition to expel the British from the Maluinas. The letters caused immediate consternation in Madrid, as the realisation sank in that there was real danger of war. Aghast, foreign minister Grimaldi instructed Fuentes, the Spanish ambassador to France, to tell the French king and government that the conversations between the British and Spanish commanders at Port Egmont had not been as civil as at first supposed, which had led Bucareli to send an expedition. That was a lie, of course; Bucareli had sent his expedition as a direct response to the Expulsion Order from Madrid. In the end Grimaldi managed to avoid war, though at the expense of ceasing to deny Britain’s rights in the Falklands, and also at the risk of Spain’s being exposed as lying, since he stuck to the untrue story that Bucareli had reacted to provocation by Hunt instead of orders from Madrid. But the gamble paid off – the Expulsion Order remained secret, and Britain never found out the real reason why Bucareli sent Madariaga to Port Egmont.33

For five months, from August 1770 to January 1771, tense negotiations took place in London between Britain and Spain, partly with French mediation, while all three countries mobilised their fleets and there was a real danger of a major war over the Falklands. Spain fought long and hard to get Britain to accept three points: (a) that the insult had been mutual (that the insult to Britain, the expulsion, had been caused by Hunt’s insulting behavour towards Rubalcava at Port Egmont); (b) that the British establishment had been illegal since Spain had prior rights in the islands; and (c) that Britain would abandon the islands. In the end Spain was forced to give way on all three counts, and to accept that only the Spanish expedition had been at fault; to refrain from asserting prior Spanish rights; and to be satisfied with mere verbal assurances that Britain was not attached to the islands.

In a vain attempt to shut the stable door after the horse had bolted, the Spanish navy minister, Julián de Arriaga, sent a despatch to Bucareli on 25 August 1770, stressing that the orders of 25 February 1768 were not to be applied in the Maluinas but only to other places on the Pacific or Atlantic coasts of South America – the Maluinas were different from any other part of Spain’s dominions.34 That admission was naturally not passed on to Britain, but it was too late anyway.

In London on 5 September, the Spanish ambassador Prince Masserano told Lord Weymouth (Secretary of State for the Southern Department and hence responsible for relations with France and Spain)35 that the governor of Buenos Aires, Bucareli, had taken it upon himself to expel the British from Port Egmont by force, “entirely without express instructions from the king” – a straight lie. Weymouth said the use of force made it difficult to avoid unpleasant consequences, but the fact that Bucareli had acted without orders suggested a solution: was Masserano authorised to disavow Bucareli’s action? Masserano was naturally unable to answer.

That same day, as Masserano was lying to Weymouth in London, Madariaga reached Cadiz bringing confirmation that the British had indeed been expelled from the Falkland Islands.36

In London on 9 September 1770 the British Cabinet decided on Britain’s reaction, and Lord Weymouth informed Masserano that Britain expected satisfaction on two preliminary points:37

(1) The disavowal of the conduct of Governor Bucareli of Buenos Aires; and

(2) The reestablishment of the British at Port Egmont.

Once Spain had conceded those points, a discussion of principles could follow:

(3) Negotiations on the question of the rights claimed by each crown in the islands.

In fact the question of “rights” (i.e. sovereignty), which Spain was keen to settle, was never discussed at all and the final agreement left the matter open.

On 22 September 1770 the Favourite arrived in Britain bringing the news that the British had been expelled from Port Egmont.38 Now the cat was well and truly out of the bag, and the talks in London took place against a background of steadily increasing tension and the mobilisation of the fleets of Britain, Spain and France. Various solutions were suggested by Spain and France, and put to Britain, and vice versa; the diplomatic despatches were carried back and forth between Madrid, Paris and London by government couriers galloping heroically on horseback, or bucketing along in fast postchaises, the length and breadth of western Europe as winter closed down. They generally took about 5-8 days between Madrid and Paris, and 4-5 days between Paris and London.

Point (2), the reestablishment of the British at Port Egmont, was quickly agreed, but point (1), the disavowal of Bucareli’s conduct, proved more difficult, since Spain was keen not to admit having been in the wrong and wanted to put the blame on Bucareli. But in telling Britain that Bucareli had acted without orders, Spain ran up against a problem: the British government demanded that Spain disavow Bucareli’s action. That would have been no problem if he had indeed been exceeding his instructions; he would have been punished and Spain would have declared that his actions had not been ordered by his government. But they had been ordered by his government; in claiming the opposite, the Spaniards were simply lying.

Point (3), the discussion of “rights”, i.e. sovereignty, proved equally difficult. Spain wanted Britain to accept that Spain had “prior rights of sovereignty” over the islands, and on 3 December 1770 the duc de Choiseul, who played a leading role in the negotiations, presented a draft that made that point clear (we call it “C.3” for “Choiseul’s point 3”):39

(C.3) [Full text:] The said declaration of Prince Masserano is an authentic proof of the regret of the King, his master, at a matter which might have troubled the good understanding between the two Crowns, but cannot prejudice the prior rights of His Catholic Majesty to the islands called Malouines and by the English Falkland, rights founded upon the antiquity and primacy of discovery, upon possession and upon treaties, which rights His Catholic Majesty declares that the reestablishment consented to by him, of the port called Egmont, cannot diminish.

But Britain flatly refused to accept that wording, and the final definitive version of the agreement made no mention of any prior rights of Spain. Louis XV was keen above all to avoid war – the French treasury was empty, there was unrest in parts of the country, and Britain’s position was hardening. So he decided on a political solution and dropped his support for Choiseul’s hard line. On Christmas Eve 1770 he dismissed Choiseul and banished him to his country estate, opening the way for a watered-down version of the agreement, which was accepted by Carlos III.

The final version had two parts: a declaration by Spain and its acceptance by Britain (sometimes called the “counter-declaration”). Its wording was very different from all previous proposals. The Spanish declaration contained the following points (here condensed and with “F” for “Final”):

(F.1) The Spanish king disavows the expedition that expelled the British from Port Egmont;

(F.2) Port Egmont to be restored to the state it was in on 10 June 1770;

(F.3) Spain declares that this agreement in no way affects the question of the prior rights of sovereignty over the islands.

Both sides agreed to drop Bucareli and Hunt from point (F.1), since Spain still refused to disavow Bucareli, and British ministers could not have appeared before Parliament with a disavowal of Hunt, but Spain agreed to say “disavowed” rather than the milder “disapproved”. Point (F.2) had already been agreed on, and under point (F.3) Britain accepted a Spanish declaration that contained no explicit reference to Spain’s rights but merely stated that the question of “prior rights” (whatever they may have been) remained open. The rights of both countries remained undefined.

Once the final text had been drawn up (in faulty French), the Anglo-Spanish agreement was signed in London on 22 January 1771 by Lord Rochford (Weymouth’s successor as Secretary of State for the Southern Department) and Spanish ambassador Prince Masserano.40 War between Britain and Spain had been averted, but that was not the end of the controversy. The agreement has two omissions which have been discussed ad nauseam for over two centuries: it does not mention the abandonment of the islands, and it contains no specific reservation of Spanish rights.

As regards the first omission, there were rumours both in Madrid and London that Britain had made a “secret promise” (or “tacit convention”) to abandon the Falklands without insisting that Spain abandon them too, thus implicitly accepting Spain’s right to the islands, which British ministers had always firmly denied. There were several oral “off-the-record” comments by British ministers that Britain had no interest in the Falklands and would not remain there indefinitely, but they were far from a full-fledged “secret promise”. In 1833 the British Foreign Secretary Lord Palmerston asked the King’s Advocate, Sir Herbert Jenner, to search the Foreign Office files for any reference to a secret promise, and informed the Argentine ambassador in London, Manuel Moreno, that no such thing had been found.41 Many treaties have had secret clauses or articles which later became public, but that has not happened with the Anglo-Spanish agreement of 1771.

Like some other authors,42 Kohen and Rodríguez assert there was a secret promise, and devote several pages to it (pp. 67-73), even mentioning (p. 67, referring to Getting it right, p. 8) Sir Herbert Jenner’s statement that he had found no evidence of it, but they also give several contemporary quotations by people not involved in the negotiations, implying that there had been a secret promise. In fact the existence of such a promise was explicitly denied by Lord Rochford himself, in a despatch to Colonel John Blaquiere, secretary to the British embassy in Paris, on 6 December 1771: “with regard to the Promise alledged, I think it proper to assure you, that neither Myself nor any other of His Majesty’s Ministers to my knowledge ever made any such”,43 and on 19 November 1773 Rochford wrote to Blaquiere’s successor, Colonel Horace St Paul: “The Assertion that there was a tacit Convention is absolutely false, I frequently dared the Spanish Ambassador, when he was here, to declare if any One had ever given him any such Promise, and to do him Justice, he constantly declared, that no such promise had in any shape whatever been made him…”.44

The existence of a secret promise has also been definitively disproved by Jean-Etienne Martin-Allanic. His researches in French, Spanish and British archives revealed many rumours of a secret promise, but no evidence of a promise as such. If a secret promise had existed in a tangible form such as a written document, it would have been present not only in British archives but in Spanish and French ones too, but he found none, and he quotes documents that imply there was no such thing.45 He gives much evidence for the Spaniards’ lack of trust in anything the British said; the Spaniards’ exasperation suggests that they would not have believed a secret promise even if there had been one.46 And Masserano’s remark to Lord Rochford on 22 April 1771 (three months after the agreement was signed), that the king of Spain would prefer a promise from the mouth of the British sovereign to any written agreement,47 strongly suggests that there had been no such promise. In short, the secret promise is a myth. There was no secret promise by Britain to leave the Falklands, but only oral hints that Britain would some day leave the islands – with the right to return.

The second omission is the fact that point (F.3) of the Spanish declaration does not mention Spain’s prior right of sovereignty; it simply states that the restoration to Britain of Port Egmont:48

… cannot nor ought any wise to affect the question of the prior right of sovereignty of the Malouine islands, otherwise called Falkland’s Islands.

Unlike Choiseul’s point (C.3) of 3 December 1770 (above), it does not mention Spain’s prior rights of sovereignty – in signing the agreement Britain neither recognised any prior rights of Spain, nor surrendered any British rights; both countries’ rights were restored to their state as before 10 June 1770, and the question of prior right of sovereignty – whatever it may have been – was left open. It is thus incorrect to refer to a Spanish “reservation of right”; there was no such thing.

Nevertheless, some authors have wrongly asserted that Spain made a reservation of her rights.49 We call that assertion the “Spanish Rights Myth”. Those authors included the mysterious polemicist “Junius”, whose letters attacking the government, the king and the corruption of public life had been appearing in the Public Advertiser since January 1769.50 Junius devoted his letter no. XLII of 30 January 1771 to the agreement on the Falkland Islands – he hit on the truth in saying of the expulsion of the British “the whole plan seems to have been formed and executed in consequence of deliberate orders, and a regular instruction from the Spanish court”, but he was wide of the mark in saying: “the Spaniard… says, I give you back possession, but I adhere to my claim of prior right”51 – he failed to notice that the agreement made no mention of prior Spanish rights. Other pamphleteers made the same mistake, so the government looked for someone to defend the agreement.

They found Dr Samuel Johnson (1709-84), the major British literary figure of the late 18th century: essayist, dramatist, wit, conversationalist, editor of Shakespeare, author of the Dictionary of the English Language (1755) and Lives of the Poets (10 vols.), and subject of James Boswell’s Life of Samuel Johnson (1791). In March 1771 there duly appeared in London an anonymous 75-page pamphlet costing 1s. 6d., which supported the government as robustly as the pamphleteers had attacked it.52 Its author was soon known to be Johnson, and his forthright style and measured Latinate cadences are much in evidence. He is the voice of reason, urging moderation and emphasising the advantages of the agreement for Britain. He calmly points out that sovereignty was subject to practical limitations:53

If sovereignty implies undisputed right, scarce any prince is a sovereign through his whole dominions; if sovereignty consists in this, that no superiour is acknowledged, our King reigns at Port Egmont, with sovereign authority.

To all those who (like Junius) had jumped to the conclusion that Spain had made a reservation of Spanish rights, Johnson soberly points out that the question of “right” (sovereignty) was “a right of which no formal resignation was ever required” (Spain had never asked Britain to surrender her claim to sovereignty) and it had not been discussed at all during the negotiations but had been left for resolution at some future date.54

Thus Kohen and Rodríguez misunderstand the position. They say (p. 65):

Pascoe and Pepper highlight a proposal made during the negotiations to explicitly recognise Spanish sovereignty, which was not accepted by the British government… However, the fact that no explicit recognition of Spanish sovereignty was given in the declaration did not mean that Spain had abandoned its position and implicitly accepted that of the other party. In the final text, only one party formulated a reservation of sovereignty: Spain. The other failed to do so… What sovereignty could this possibly be but Spain’s?

There are three misunderstandings there. First, they imply (pp. 65, 196) that we said in Getting it right that the dropping of “the explicit formula recognising Spanish sovereignty” (i.e. point C.3) meant that Spain accepted the British position. In fact we said (p. 7):

… the question of the prior right of sovereignty was left as it had been before the dispute – both countries’ rights were left untouched, Britain’s as well as Spain’s.

We did not imply that Spain accepted Britain’s position; we simply pointed out that the formula in the final agreement was neutral – each country reserved its position against the other.

Secondly, Kohen and Rodríguez repeat the Spanish Rights Myth (i.e. that Spain “formulated a reservation of sovereignty”). In fact Britain refused to permit it: at a meeting on 20 December 1770 with French chargé d’affaires Jacques Batailhé de Françès (who acted as intermediary between Britain and Spain), the British Prime Minister Lord North55 insisted that any agreement must be neutral in effect; Britain had neither contested nor accepted Spain’s rights, so Britain could only accept such a declaration if the reparation of the injury committed on 10 June left all previous rights unaltered and restored the previous status quo without any reciprocal gains or losses of title.56
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