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Disorganization of the West at the Beginning of the Middle Ages.--Mixture of Roman, Germanic, and Gallic Institutions.--Fusion organized under Charlemagne.--Royal Authority.--Position of the Great Feudalists.--Division of the Territory and Prerogatives attached to Landed Possessions.--Freemen and Tenants.--The Læti, the Colon, the Serf, and the Labourer, who may be called the Origin of the Modern Lower Classes.--Formation of Communities.--Right of Mortmain.

[image: T]he period known as the Middle Ages, says the learned Benjamin Guérard, is the produce of Pagan civilisation, of Germanic barbarism, and of Christianity. It began in 476, on the fall of Agustulus, and ended in 1453, at the taking of Constantinople by Mahomet II., and consequently the fall of two empires, that of the West and that of the East, marks its duration. Its first act, which was due to the Germans, was the destruction of political unity, and this was destined to be afterwards replaced by religions unity. Then we find a multitude of scattered and disorderly influences growing on the ruins of central power. The yoke of imperial dominion was broken by the barbarians; but the populace, far from acquiring liberty, fell to the lowest degrees of servitude. Instead of one despot, it found thousands of tyrants, and it was but slowly and with much trouble that it succeeded in freeing itself from feudalism. Nothing could be more strangely troubled than the West at the time of the dissolution of the Empire of the Caesars; nothing more diverse or more discordant than the interests, the institutions, and the state of society, which were delivered to the Germans (Figs. 1 and 2). In fact, it would be impossible in the whole pages of history to find a society formed of more heterogeneous or incompatible elements. On the one side might be placed the Goths, Burgundians, Vandals, Germans, Franks, Saxons, and Lombards, nations, or more strictly hordes, accustomed to rough and successful warfare, and, on the other, the Romans, including those people who by long servitude to Roman dominion had become closely allied with their conquerors (Fig. 3). There were, on both sides, freemen, freedmen, colons, and slaves; different ranks and degrees being, however, observable both in freedom and servitude. This hierarchical principle applied itself even to the land, which was divided into freeholds, tributary lands, lands of the nobility, and servile lands, thus constituting the freeholds, the benefices, the fiefs, and the tenures. It may be added that the customs, and to a certain degree the laws, varied according to the masters of the country, so that it can hardly be wondered at that everywhere diversity and inequality were to be found, and, as a consequence, that anarchy and confusion ruled supreme.


Figs. 1 and 2.--Costumes of the Franks from the Fourth to the Eighth Centuries, collected by H. de Vielcastel, from original Documents in the great Libraries of Europe.




Fig. 3.--Costumes of Roman Soldiers.

Fig. 4.--Costume of German Soldiers.

From Miniatures on different Manuscripts, from the Sixth to the Twelfth Centuries.



The Germans (Fig. 4) had brought with them over the Rhine none of the heroic virtues attributed to them by Tacitus when he wrote their history, with the evident intention of making a satire on his countrymen. Amongst the degenerate Romans whom those ferocious Germans had subjugated, civilisation was reconstituted on the ruins of vices common in the early history of a new society by the adoption of a series of loose and dissolute habits, both by the conquerors and the conquered.


Fig. 5.--Costumes of Slaves or Serfs, from the Sixth to the Twelfth Centuries, collected by H. de Vielcastel, from original Documents in the great Libraries of Europe.



In fact, the conquerors contributed the worse share (Fig. 5); for, whilst exercising the low and debasing instincts of their former barbarism, they undertook the work of social reconstruction with a sort of natural and innate servitude. To them, liberty, the desire for which caused them to brave the greatest dangers, was simply the right of doing evil--of obeying their ardent thirst for plunder. Long ago, in the depths of their forests, they had adopted the curious institution of vassalage. When they came to the West to create States, instead of reducing personal power, every step in their social edifice, from the top to the bottom, was made to depend on individual superiority. To bow to a superior was their first political principle; and on that principle feudalism was one day to find its base.

Servitude was in fact to be found in all conditions and ranks, equally in the palace of the sovereign as in the dwellings of his subjects. The vassal who was waited on at his own table by a varlet, himself served at the table of his lord; the nobles treated each other likewise, according to their rank; and all the exactions which each submitted to from his superiors, and required to be paid to him by those below him, were looked upon not as onerous duties, but as rights and honours. The sentiment of dignity and of personal independence, which has become, so to say, the soul of modern society, did not exist at all, or at least but very slightly, amongst the Germans. If we could doubt the fact, we have but to remember that these men, so proud, so indifferent to suffering or death, would often think little of staking their liberty in gambling, in the hope that if successful their gain might afford them the means of gratifying some brutal passion.


Fig. 6.--King or Chief of Franks armed with the Seramasax, from a Miniature of the Ninth Century, drawn by H. de Vielcastel.



When the Franks took root in Gaul, their dress and institutions were adopted by the Roman society (Fig. 6). This had the most disastrous influence in every point of view, and it is easy to prove that civilisation did not emerge from this chaos until by degrees the Teutonic spirit disappeared from the world. As long as this spirit reigned, neither private nor public liberty existed. Individual patriotism only extended as far as the border of a man's family, and the nation became broken up into clans. Gaul soon found itself parcelled off into domains which were almost independent of one another. It was thus that Germanic genius became developed.


Fig. 7.--The King of the Franks, in the midst of the Military Chiefs who formed his Treuste, or armed Court, dictates the Salic Law (Code of the Barbaric Laws).--Fac-simile of a Miniature in the "Chronicles of St. Denis," a Manuscript of the Fourteenth Century (Library of the Arsenal).



The advantages of acting together for mutual protection first established itself in families. If any one suffered from an act of violence, he laid the matter before his relatives for them jointly to seek reparation. The question was then settled between the families of the offended person and the offender, all of whom were equally associated in the object of vindicating a cause which interested them alone, without recognising any established authority, and without appealing to the law. If the parties had sought the protection or advice of men of power, the quarrel might at once take a wider scope, and tend to kindle a feud between two nobles. In any case the King only interfered when the safety of his person or the interests of his dominions were threatened.

Penalties and punishments were almost always to be averted by a money payment. A son, for instance, instead of avenging the death of his father, received from the murderer a certain indemnity in specie, according to legal tariff; and the law was thus satisfied.

The tariff of indemnities or compensations to be paid for each crime formed the basis of the code of laws amongst the principal tribes of Franks, a code essentially barbarian, and called the Salic law, or law of the Salians (Fig. 7). Such, however, was the spirit of inequality among the German races, that it became an established principle for justice to be subservient to the rank of individuals. The more powerful a man was, the more he was protected by the law; the lower his rank, the less the law protected him.

The life of a Frank, by right, was worth twice that of a Roman; the life of a servant of the King was worth three times that of an ordinary individual who did not possess that protecting tie. On the other hand, punishment was the more prompt and rigorous according to the inferiority of position of the culprit. In case of theft, for instance, a person of importance was brought before the King's tribunal, and as it respected the rank held by the accused in the social hierarchy, little or no punishment was awarded. In the case of the same crime by a poor man, on the contrary, the ordinary judge gave immediate sentence, and he was seized and hung on the spot.

Inasmuch as no political institutions amongst the Germans were nobler or more just than those of the Franks and the other barbaric races, we cannot accept the creed of certain historians who have represented the Germans as the true regenerators of society in Europe. The two sources of modern civilisation are indisputably Pagan antiquity and Christianity.

After the fall of the Merovingian kings great progress was made in the political and social state of nations. These kings, who were but chiefs of undisciplined bands, were unable to assume a regal character, properly so called. Their authority was more personal than territorial, for incessant changes were made in the boundaries of their conquered dominions. It was therefore with good reason that they styled themselves kings of the Franks, and not kings of France.

Charlemagne was the first who recognised that social union, so admirable an example of which was furnished by Roman organization, and who was able, with the very elements of confusion and disorder to which he succeeded, to unite, direct, and consolidate diverging and opposite forces, to establish and regulate public administrations, to found and build towns, and to form and reconstruct almost a new world (Fig. 8). We hear of him assigning to each his place, creating for all a common interest, making of a crowd of small and scattered peoples a great and powerful nation; in a word, rekindling the beacon of ancient civilisation. When he died, after a most active and glorious reign of forty-five years, he left an immense empire in the most perfect state of peace (Fig. 9). But this magnificent inheritance was unfortunately destined to pass into unworthy or impotent hands, so that society soon fell back into anarchy and confusion. The nobles, in their turn invested with power, were continually at war, and gradually weakened the royal authority--the power of the kingdom--by their endless disputes with the Crown and with one another.


Fig. 8.--Charles, eldest Son of King Pepin, receives the News of the Death of his Father and the Great Feudalists offer him the Crown.--Costumes of the Court of Burgundy in the Fifteenth Century.--Fac-simile of a Miniature of the "History of the Emperors" (Library of the Arsenal).

Fig. 9. Portrait of Charlemagne, whom the Song of Roland names the King with the Grizzly Beard.--Fac-simile of an Engraving of the End of the Sixteenth Century.



The revolution in society which took place under the Carlovingian dynasty had for its especial object that of rendering territorial what was formerly personal, and, as it were, of destroying personality in matters of government.

The usurpation of lands by the great having been thus limited by the influence of the lesser holders, everybody tried to become the holder of land. Its possession then formed the basis of social position, and, as a consequence, individual servitude became lessened, and society assumed a more stable condition. The ancient laws of wandering tribes fell into disuse; and at the same time many distinctions of caste and race disappeared, as they were incompatible with the new order of things. As there were no more Salians, Ripuarians, nor Visigoths among the free men, so there were no more colons, læti, nor slaves amongst those deprived of liberty.


Figs. 10 and 11.--Present State of the Feudal Castle of Chateau-Gaillard aux Andelys, which was considered one of the strongest Castles of France in the Middle Ages, and was rebuilt in the Twelfth Century by Richard Coeur de Lion.



Heads of families, on becoming attached to the soil, naturally had other wants and other customs than those which they had delighted in when they were only the chiefs of wandering adventurers. The strength of their followers was not now so important to them as the security of their castles. Fortresses took the place of armed bodies; and at this time, every one who wished to keep what he had, entrenched himself to the best of his ability at his own residence. The banks of rivers, elevated positions, and all inaccessible heights, were occupied by towers and castles, surrounded by ditches, which served as strongholds to the lords of the soil. (Figs. 10 and 11). These places of defence soon became points for attack. Out of danger at home, many of the nobles kept watch like birds of prey on the surrounding country, and were always ready to fall, not only upon their enemies, but also on their neighbours, in the hope either of robbing them when off their guard, or of obtaining a ransom for any unwary traveller who might fall into their hands. Everywhere society was in ambuscade, and waged civil war--individual against individual--without peace or mercy. Such was the reign of feudalism. It is unnecessary to point out how this system of perpetual petty warfare tended to reduce the power of centralisation, and how royalty itself was weakened towards the end of the second dynasty. When the descendants of Hugh Capet wished to restore their power by giving it a larger basis, they were obliged to attack, one after the other, all these strongholds, and practically to re-annex each fief, city, and province held by these petty monarchs, in order to force their owners to recognise the sovereignty of the King. Centuries of war and negotiations became necessary before the kingdom of France could be, as it were, reformed.


Fig. 12.--Knights and Men-at-arms, cased in Mail, in the Reign of Louis le Gros, from a Miniature in a Psalter written towards the End of the Twelfth Century.



The corporations and the citizens had great weight in restoring the monarchical power, as well as in forming French nationality; but by far the best influence brought to bear in the Middle Ages was that of Christianity. The doctrine of one origin and of one final destiny being common to all men of all classes constantly acted as a strong inducement for thinking that all should be equally free. Religious equality paved the way for political equality, and as all Christians were brothers before God, the tendency was for them to become, as citizens, equal also in law.

This transformation, however, was but slow, and followed concurrently the progress made in the security of property. At the onset, the slave only possessed his life, and this was but imperfectly guaranteed to him by the laws of charity; laws which, however, year by year became of greater power. He afterwards became colon, or labourer (Figs. 13 and 14), working for himself under certain conditions and tenures, paying fines, or services, which, it is true, were often very extortionate. At this time he was considered to belong to the domain on which he was born, and he was at least sure that that soil would not be taken from him, and that in giving part of his time to his master, he was at liberty to enjoy the rest according to his fancy. The farmer afterwards became proprietor of the soil he cultivated, and master, not only of himself, but of his lands; certain trivial obligations or fines being all that was required of him, and these daily grew less, and at last disappeared altogether. Having thus obtained a footing in society, he soon began to take a place in provincial assemblies; and he made the last bound on the road of social progress, when the vote of his fellow-electors sent him to represent them in the parliament of the kingdom. Thus the people who had begun by excessive servitude, gradually climbed to power.


Fig. 13.--Labouring Colons (Twelfth Century), after a Miniature in a Manuscript of the Ste. Chapelle, of the National Library of Paris.



We will now describe more in detail the various conditions of persons of the Middle Ages.

The King, who held his rights by birth, and not by election, enjoyed relatively an absolute authority, proportioned according to the power of his abilities, to the extent of his dominions, and to the devotion of his vassals. Invested with a power which for a long time resembled the command of a general of an army, he had at first no other ministers than the officers to whom he gave full power to act in the provinces, and who decided arbitrarily in the name of, and representing, the King, on all questions of administration. One minister alone approached the King, and that was the chancellor, who verified, sealed, and dispatched all royal decrees and orders.

As early, however, as the seventh century, a few officers of state appeared, who were specially attached to the King's person or household; a count of the palace, who examined and directed the suits brought before the throne; a mayor of the palace, who at one time raised himself from the administration of the royal property to the supreme power; an arch-chaplain, who presided over ecclesiastical affairs; a lord of the bedchamber, charged with the treasure of the chamber; and a count of the stables, charged with the superintendence of the stables.


Fig. 14.--Labouring Colons (Twelfth Century), after a Miniature in a Manuscript of the Ste. Chapelle, of the National Library of Paris.



For all important affairs, the King generally consulted the grandees of his court; but as in the five or six first centuries of monarchy in France the royal residence was not permanent, it is probable the Council of State was composed in part of the officers who followed the King, and in part of the noblemen who came to visit him, or resided near the place he happened to be inhabiting. It was only under the Capetians that the Royal Council took a permanent footing, or even assembled at stated periods.

In ordinary times, that is to say, when he was not engaged in war, the King had few around him besides his family, his personal attendants, and the ministers charged with the dispatch of affairs. As he changed from one of his abodes to another he only held his court on the great festivals of the year.


Fig. 15.--The Lords and Barons prove their Nobility by hanging their Banners and exposing their Coats-of-arms at the Windows of the Lodge of the Heralds.--After a Miniature of the "Tournaments of King Réné" (Fifteenth Century), MSS. of the National Library of Paris.



Up to the thirteenth century, there was, strictly speaking, no taxation and no public treasury. The King received, through special officers appointed for the purpose, tributes either in money or in kind, which were most variable, but often very heavy, and drawn almost exclusively from his personal and private properties. In cases of emergency only, he appealed to his vassals for pecuniary aid. A great number of the grandees, who lived far from the court, either in state offices or on their own fiefs, had establishments similar to that of the King. Numerous and considerable privileges elevated them above other free men. The offices and fiefs having become hereditary, the order of nobility followed as a consequence; and it then became highly necessary for families to keep their genealogical histories, not only to gratify their pride, but also to give them the necessary titles for the feudal advantages they derived by birth. (Fig. 15). Without this right of inheritance, society, which was still unsettled in the Middle Ages, would soon have been dissolved. This great principle, sacred in the eyes both of great and small, maintained feudalism, and in so doing it maintained itself amidst all the chaos and confusion of repeated revolutions and social disturbances.

We have already stated, and we cannot sufficiently insist upon this important point, that from the day on which the adventurous habits of the chiefs of Germanic origin gave place to the desire for territorial possessions, the part played by the land increased insensibly towards defining the position of the persons holding it. Domains became small kingdoms, over which the lord assumed the most absolute and arbitrary rights. A rule was soon established, that the nobility was inherent to the soil, and consequently that the land ought to transmit to its possessors the rights of nobility.

This privilege was so much accepted, that the long tenure of a fief ended by ennobling the commoner. Subsequently, by a sort of compensation which naturally followed, lands on which rent had hitherto been paid became free and noble on passing to the possession of a noble. At last, however, the contrary rule prevailed, which caused the lands not to change quality in changing owners: the noble could still possess the labourers's lands without losing his nobility, but the labourer could be proprietor of a fief without thereby becoming a noble.

To the comites, who, according to Tacitus, attached themselves to the fortunes of the Germanic chiefs, succeeded the Merovingian leudes, whose assembly formed the King's Council. These leudes were persons of great importance owing to the number of their vassals, and although they composed his ordinary Council, they did not hesitate at times to declare themselves openly opposed to his will.


Fig. 16.--Knight in War-harness, after a Miniature in a Psalter written and illuminated under Louis le Gros.



The name of leudes was abandoned under the second of the then French dynasties, and replaced by that of fidèles, which, in truth soon became a common designation of both the vassals of the Crown and those of the nobility.

Under the kings of the third dynasty, the kingdom was divided into about one hundred and fifty domains, which were called great fiefs of the crown, and which were possessed in hereditary right by the members of the highest nobility, placed immediately under the royal sovereignty and dependence.


Fig. 17.--King Charlemagne receiving the Oath of Fidelity and Homage from one of his great Feudatories or High Barons.--Fac-simile of a Miniature in Cameo, of the "Chronicles of St. Denis." Manuscript of the Fourteenth Century (Library of the Arsenal).



Vassals emanating directly from the King, were then generally designated by the title of barons, and mostly possessed strongholds. The other nobles indiscriminately ranked as chevaliers or cnights, a generic title, to which was added that of banneret, The fiefs of hauberk were bound to supply the sovereign with a certain number of knights covered with coats of mail, and completely armed. All knights were mounted in war (Fig. 16); but knights who were made so in consequence of their high birth must not be confounded with those who became knights by some great feat in arms in the house of a prince or high noble, nor with the members of the different orders of chivalry which were successively instituted, such as the Knights of the Star, the Genet, the Golden Fleece, Saint-Esprit, St. John of Jerusalem, &c. Originally, the possession of a benefice or fief meant no more than the privilege of enjoying the profits derived from the land, a concession which made the holder dependent upon the proprietor. He was in fact his "man," to whom he owed homage (Fig. 17), service in case of war, and assistance in any suit the proprietor might have before the King's tribunal. The chiefs of German bands at first recompensed their companions in arms by giving them fiefs of parts of the territory which they had conquered; but later on, everything was equally given to be held in fief, namely, dignities, offices, rights, and incomes or titles.

It is important to remark (and it is in this alone that feudalism shows its social bearing), that if the vassal owed obedience and devotion to his lord, the lord in exchange owed protection to the vassal. The rank of "free man" did not necessarily require the possession of land; but the position of free men who did not hold fiefs was extremely delicate and often painful, for they were by natural right dependent upon those on whose domain they resided. In fact, the greater part of these nobles without lands became by choice the King's men, and remained attached to his service. If this failed them, they took lands on lease, so as to support themselves and their families, and to avoid falling into absolute servitude. In the event of a change of proprietor, they changed with the land into new hands. Nevertheless, it was not uncommon for them to be so reduced as to sell their freedom; but in such cases, they reserved the right, should better times come, of re-purchasing their liberty by paying one-fifth more than the sum for which they had sold it.

We thus see that in olden times, as also later, freedom was more or less the natural consequence of the possession of wealth or power on the part of individuals or families who considered themselves free in the midst of general dependence. During the tenth century, indeed, if not impossible, it was at least difficult to find a single inhabitant of the kingdom of France who was not "the man" of some one, and who was either tied by rules of a liberal order, or else was under the most servile obligations.

The property of the free men was originally the "aleu," which was under the jurisdiction of the royal magistrates. The aleu gradually lost the greater part of its franchise, and became liable to the common charges due on lands which were not freehold.

In ancient times, all landed property of a certain extent was composed of two distinct parts: one occupied by the owner, constituted the domain or manor; the other, divided between persons who were more or less dependent, formed what were called tenures. These tenures were again divided according to the position of those who occupied them: if they were possessed by free men, who took the name of vassals, they were called benefices or fiefs; if they were let to læti, colons, or serfs, they were then called colonies or demesnes.


Fig. 18.--Ploughmen.--Fac-simile of a Miniature in a very ancient Anglo-Saxon Manuscript published by Shaw, with legend "God Spede ye Plough, and send us Korne enow."



The læti occupied a rank between the colon and the serf. They had less liberty than the colon, over whom the proprietor only had an indirect and very limited power. The colon only served the land, whilst the læti, whether agriculturists or servants, served both the land and the owner (Fig. 18). They nevertheless enjoyed the right of possession, and of defending themselves, or prosecuting by law. The serf, on the contrary, had neither city, tribunal, nor family. The læti had, besides, the power of purchasing their liberty when they had amassed sufficient for the purpose.

Serfs occupied the lowest position in the social ladder (Fig. 19). They succeeded to slaves, thus making, thanks to Christianity, a step towards liberty. Although the civil laws barely protected them, those of the Church continually stepped in and defended them from arbitrary despotism. The time came when they had no direct masters, and when the almost absolute dependence of serfs was changed by the nobles requiring them to farm the land and pay tithes and fees. And lastly, they became farmers, and regular taxes took the place of tithes and fees.

The colons, læti, and serfs, all of whom were more or less tillers of the soil, were, so to speak, the ancestors of "the people" of modern times; those who remained devoted to agriculture were the ancestors of our peasants; and those who gave themselves up to trades and commerce in the towns, were the originators of the middle classes.


Fig. 19.--Serf or Vassal of Tenth Century, from Miniatures in the "Dialogues of St. Gregory," Manuscript No. 9917 (Royal Library of Brussels).



As early as the commencement of the third royal dynasty we find in the rural districts, as well as in the towns, a great number of free men: and as the charters concerning the condition of lands and persons became more and more extended, the tyranny of the great was reduced, and servitude decreased. During the following centuries, the establishment of civic bodies and the springing up of the middle classes (Fig. 20) made the acquisition of liberty more easy and more general. Nevertheless, this liberty was rather theoretical than practical; for if the nobles granted it nominally, they gave it at the cost of excessive fines, and the community, which purchased at a high price the right of self-administration, did not get rid of any of the feudal charges imposed upon it.


Fig. 20.--Bourgeois at the End of Thirteenth Century.--Fac-simile of Miniature in Manuscript No. 6820, in the National Library of Paris.



Fortunately for the progress of liberty, the civic bodies, as if they had been providentially warned of the future in store for them, never hesitated to accept from their lords, civil or ecclesiastical, conditions, onerous though they were, which enabled them to exist in the interior of the cities to which they belonged. They formed a sort of small state, almost independent for private affairs, subject to the absolute power of the King, and more or less tied by their customs or agreements with the local nobles. They held public assemblies and elected magistrates, whose powers embraced both the administration of civil and criminal justice, police, finance, and the militia. They generally had fixed and written laws. Protected by ramparts, each possessed a town-hall (hôtel de ville), a seal, a treasury, and a watch-tower, and it could arm a certain number of men, either for its own defence or for the service of the noble or sovereign under whom it held its rights.

In no case could a community such as this exist without the sanction of the King, who placed it under the safeguard of the Crown. At first the kings, blinded by a covetous policy, only seemed to see in the issue of these charters an excellent pretext for extorting money. If they consented to recognise them, and even to help them against their lords, it was on account of the enormous sacrifices made by the towns. Later on, however, they affected, on the contrary, the greatest generosity towards the vassals who wished to incorporate themselves, when they had understood that these institutions might become powerful auxiliaries against the great titulary feudalists; but from the reign of Louis XI., when the power of the nobles was much diminished, and no longer inspired any terror to royalty, the kings turned against their former allies, the middle classes, and deprived them successively of all the prerogatives which could prejudice the rights of the Crown.

The middle classes, it is true, acquired considerable influence afterwards by participation in the general and provincial councils. After having victoriously struggled against the clergy and nobility, in the assemblies of the three states or orders, they ended by defeating royalty itself.

Louis le Gros, in whose orders the style or title of bourgeois first appears (1134), is generally looked upon as the founder of the franchise of communities in France; but it is proved that a certain number of communities or corporations were already formally constituted, before his accession to the throne.

The title of bourgeois was not, however, given exclusively to inhabitants of cities. It often happened that the nobles, with the intention of improving and enriching their domains, opened a kind of asylum, under the attractive title of Free Towns, or New Towns, where they offered, to all wishing to establish themselves, lands, houses, and a more or less extended share of privileges, rights, and liberties. These congregations, or families, soon became boroughs, and the inhabitants, though agriculturists, took the name of bourgeois.


Fig. 21.--Costume of a Vilain or Peasant, Fifteenth Century, from a Miniature of "La Danse Macabre," Manuscript 7310 of the National Library of Paris.



There was also a third kind of bourgeois, whose influence on the extension of royal power was not less than that of the others. There were free men who, under the title of bourgeois of the King (bourgeois du Roy), kept their liberty by virtue of letters of protection given them by the King, although they were established on lands of nobles whose inhabitants were deprived of liberty. Further, when a vilain--that is to say, the serf, of a noble--bought a lease of land in a royal borough, it was an established custom that after having lived there a year and a day without being reclaimed by his lord and master, he became a bourgeois of the King and a free man. In consequence of this the serfs and vilains (Fig. 21) emigrated from all parts, in order to profit by these advantages, to such a degree, that the lands of the nobles became deserted by all the serfs of different degrees, and were in danger of remaining uncultivated. The nobility, in the interests of their properties, and to arrest this increasing emigration, devoted themselves to improving the condition of persons placed under their dependence, and attempted to create on their domains boroughs analogous to those of royalty. But however liberal these ameliorations might appear to be, it was difficult for the nobles not only to concede privileges equal to those emanating from the throne, but also to ensure equal protection to those they thus enfranchised. In spite of this, however, the result was that a double current of enfranchisement was established, which resulted in the daily diminution of the miserable order of serfs, and which, whilst it emancipated the lower orders, had the immediate result of giving increased weight and power to royalty, both in its own domains and in those of the nobility and their vassals.

These social revolutions did not, of course, operate suddenly, nor did they at once abolish former institutions, for we still find, that after the establishment of communities and corporations, several orders of servitude remained.

At the close of the thirteenth century, on the authority of Philippe de Beaumanoir, the celebrated editor of "Coutumes de Beauvoisis," there were three states or orders amongst the laity, namely, the nobleman (Fig. 22), the free man, and the serf. All noblemen were free, but all free men were not necessarily noblemen. Generally, nobility descended from the father and franchise from the mother. But according to many other customs of France, the child, as a general rule, succeeded to the lower rank of his parents. There were two orders of serfs: one rigorously held in the absolute dependence of his lord, to such a degree that the latter could appropriate during his life, or after death if he chose, all he possessed; he could imprison him, ill-treat him as he thought proper, without having to answer to any one but God; the other, though held equally in bondage, was more liberally treated, for "unless he was guilty of some evil-doing, the lord could ask of him nothing during his life but the fees, rents, or fines which he owed on account of his servitude." If one of the latter class of serfs married a free woman, everything which he possessed became the property of his lord. The same was the case when he died, for he could not transmit any of his goods to his children, and was only allowed to dispose by will of a sum of about five sous, or about twenty-five francs of modern money.

As early as the fourteenth century, serfdom or servitude no longer existed except in "mortmain," of which we still have to speak.


The Court of Mary of Anjou, Wife of Charles VII.

Her chaplain the learned Robert Blondel presents her with the allegorical Treatise of the "Twelve Perils of Hell." Which he composed for her (1455). Fac-simile of a miniature from this work. Bibl. de l'Arsenal, Paris.



Mortmain consisted of the privation of the right of freely disposing of one's person or goods. He who had not the power of going where he would, of giving or selling, of leaving by will or transferring his property, fixed or movable, as he thought best, was called a man of mortmain.


Fig. 22.--Italian Nobleman of the Fifteenth Century. From a Playing-card engraved on Copper about 1460 (Cabinet des Estampes, National Library of Paris).



This name was apparently chosen because the hand, "considered the symbol of power and the instrument of donation," was deprived of movement, paralysed, in fact struck as by death. It was also nearly in this sense, that men of the Church were also called men of mortmain, because they were equally forbidden to dispose, either in life, or by will after death, of anything belonging to them.

There were two kinds of mortmain: real and personal; one concerning land, and the other concerning the person; that is to say, land held in mortmain did not change quality, whatever might be the position of the person who occupied it, and a "man of mortmain" did not cease to suffer the inconveniences of his position on whatever land he went to establish himself.

The mortmains were generally subject to the greater share of feudal obligations formerly imposed on serfs; these were particularly to work for a certain time for their lord without receiving any wages, or else to pay him the tax when it was due, on certain definite occasions, as for example, when he married, when he gave a dower to his daughter, when he was taken prisoner of war, when he went to the Holy Land, &c., &c. What particularly characterized the condition of mortmains was, that the lords had the right to take all their goods when they died without issue, or when the children held a separate household; and that they could not dispose of anything they possessed, either by will or gift, beyond a certain sum.

The noble who franchised mortmains, imposed on them in almost all cases very heavy conditions, consisting of fees, labours, and fines of all sorts. In fact, a mortmain person, to be free, not only required to be franchised by his own lord, but also by all the nobles on whom he was dependent, as well as by the sovereign. If a noble franchised without the consent of his superiors, he incurred a fine, as it was considered a dismemberment or depreciation of the fief.

As early as the end of the fourteenth century, the rigorous laws of mortmain began to fall into disuse in the provinces; though if the name began to disappear, the condition itself continued to exist. The free men, whether they belonged to the middle class or to the peasantry, were nevertheless still subject to pay fines or obligations to their lords of such a nature that they must be considered to have been practically in the same position as mortmains. In fact, this custom had been so deeply rooted into social habits by feudalism, that to make it disappear totally at the end of the eighteenth century, it required three decrees of the National Convention (July 17 and October 2, 1793; and 8 Ventôse, year II.--that is, March 2, 1794).

It is only just to state, that twelve or fourteen years earlier, Louis XVI. had done all in his power towards the same purpose, by suppressing mortmain, both real or personal, on the lands of the Crown, and personal mortmain (i.e. the right of following mortmains out of their original districts) all over the kingdom.


Fig. 23.--Alms Bag taken from some Tapestry in Orleans, Fifteenth Century.
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[image: S]o as to understand the numerous charges, dues, and servitudes, often as quaint as iniquitous and vexations, which weighed on the lower orders during the Middle Ages, we must remember how the upper class, who assumed to itself the privilege of oppression on lands and persons under the feudal System, was constituted.

The Roman nobles, heirs to their fathers' agricultural dominions, succeeded for the most part in preserving through the successive invasions of the barbarians, the influence attached to the prestige of birth and wealth; they still possessed the greater part of the land and owned as vassals the rural populations. The Grerman nobles, on the contrary, had not such extended landed properties, but they appropriated all the strongest positions. The dukes, counts, and marquises were generally of German origin. The Roman race, mixed with the blood of the various nations it had subdued, was the first to infuse itself into ancient Society, and only furnished barons of a secondary order.

These heterogeneous elements, brought together, with the object of common dominion, constituted a body who found life and motion only in the traditions of Rome and ancient Germany. From these two historical sources, as is very judiciously pointed out by M. Mary-Lafon, issued all the habits of the new society, and particularly the rights and privileges assumed by the nobility.

These rights and privileges, which we are about to pass summarily in review, were numerous, and often curious: amongst them may be mentioned the rights of treasure-trove, the rights of wreck, the rights of establishing fairs or markets, rights of marque, of sporting, &c.

The rights of treasure-trove were those which gave full power to dukes and counts over all minerals found on their properties. It was in asserting this right that the famous Richard Coeur de Lion, King of England, met his death. Adhémar, Viscount of Limoges, had discovered in a field a treasure, of which, no doubt, public report exaggerated the value, for it was said to be large enough to model in pure gold, and life-size, a Roman emperor and the members of his family, at table. Adhémar was a vassal of the Duke of Guienne, and, as a matter of course, set aside what was considered the sovereign's share in his discovery; but Richard, refusing to concede any part of his privilege, claimed the whole treasure. On the refusal of the viscount to give it up he appeared under arms before the gates of the Castle of Chalus, where he supposed that the treasure was hidden. On seeing the royal standard, the garrison offered to open the gates. "No," answered Richard, "since you have forced me to unfurl my banner, I shall only enter by the breach, and you shall all be hung on the battlements." The siege commenced, and did not at first seem to favour the English, for the besieged made a noble stand. One evening, as his troops were assaulting the place, in order to witness the scene, Richard was sitting at a short distance on a piece of rock, protected with a target--that is, a large shield covered with leather and blades of iron--which two archers held over him. Impatient to see the result of the assault, Richard pushed down the shield, and that moment decided his fate (1199). An archer of Chalus, who had recognised him and was watching from the top of the rampart, sent a bolt from a crossbow, which hit him full in the chest. The wound, however, would perhaps not have been mortal, but, shortly after, having carried the place by storm, and in his delight at finding the treasure almost intact, he gave himself up madly to degrading orgies, during which he had already dissipated the greater part of his treasure, and died of his wound twelve days later; first having, however, graciously pardoned the bowman who caused his death.

The right of shipwrecks, which the nobles of seaboard countries rarely renounced, and of which they were the more jealous from the fact that they had continually to dispute them with their vassals and neighbours, was the pitiless and barbaric right of appropriating the contents of ships happening to be wrecked on their shores.


Figs. 24 and 25.--Varlet or Squire carrying a Halberd with a thick Blade; and Archer, in Fighting Dress, drawing the String of his Crossbow with a double-handled Winch.--From the Miniatures of the "Jouvencel," and the "Chroniques" of Froissart, Manuscripts of the Fifteenth Century (Imperial Library of Paris).



When the feudal nobles granted to their vassals the right of assembling on certain days, in order to hold fairs and markets, they never neglected to reserve to themselves some tax on each head of cattle, as well as on the various articles brought in and put up for sale. As these fairs and markets never failed to attract a great number of buyers and sellers, this formed a very lucrative tax for the noble (Fig. 26).


Fig. 26.--Flemish Peasants at the Cattle Market.--Miniature of the "Chroniques de Hainaut." Manuscripts of the Fifteenth Century, vol. ii. fol. 204 (Library of the Dukes of Burgundy, Brussels).



The right of marque, or reprisal, was a most barbarous custom. A famous example is given of it. In 1022, William the Pious, Count of Angoulême, before starting for a pilgrimage to Rome, made his three brothers, who were his vassals, swear to live in honourable peace and good friendship. But, notwithstanding their oath, two of the brothers, having invited the third to the Easter festivities, seized him at night in his bed, put out his eyes so that he might not find the way to his castle, and cut out his tongue so that he might not name the authors of this horrible treatment. The voice of God, however, denounced them, and the Count of Angoulême, shuddering with horror, referred the case to his sovereign, the Duke of Aquitaine, William IV., who immediately came, and by fire and sword exercised his right of marque on the lands of the two brothers, leaving them nothing but their lives and limbs, after having first put out their eyes and cut out their tongues, so as to inflict on them the penalty of retaliation.

The right of sporting or hunting was of all prerogatives that dearest to, and most valued by the nobles. Not only were the severest and even cruellest penalties imposed on "vilains" who dared to kill the smallest head of game, but quarrels frequently arose between nobles of different degrees on the subject, some pretending to have a feudal privilege of hunting on the lands of others (Fig. 27). From this tyrannical exercise of the right of hunting, which the least powerful of the nobles only submitted to with the most violent and bitter feelings, sprung those old and familiar ballads, which indicate the popular sentiment on the subject. In some of these songs the inveterate hunters are condemned, by the order of Fairies or of the Fates, either to follow a phantom stag for everlasting, or to hunt, like King Artus, in the clouds and to catch a fly every hundred years.

The right of jurisdiction, which gave judicial power to the dukes and counts in cases arising in their domains, had no appeal save to the King himself, and this was even often contested by the nobles, as for instance, in the unhappy case of Enguerrand de Coucy. Enguerrand had ordered three young Flemish noblemen, who were scholars at the Abbey of "St. Nicholas des Bois," to be seized and hung, because, not knowing that they were on the domain of the Lord of Coucy, they had killed a few rabbits with arrows. St. Louis called the case before him. Enguerrand answered to the call, but only to dispute the King's right, and to claim the judgment of his peers. The King, without taking any notice of the remonstrance, ordered Enguerrand to be locked up in the big tower of the Louvre, and was nearly applying the law of retaliation to his case. Eventually he granted him letters of pardon, after condemning him to build three chapels, where masses were continually to be said for the three victims; to give the forest where the young scholars had been found hunting, to the Abbey of "St. Nicholas des Bois;" to lose on all his estates the rights of jurisdiction and sporting; to serve three years in the Holy Land; and to pay to the King a fine of 12,500 pounds tournois. It must be remembered that Louis IX., although most generous in cases relating simply to private interests, was one of the most stubborn defenders of royal prerogatives.

A right which feudalists had the greatest interest in observing, and causing to be respected, because they themselves might with their wandering habits require it at any moment, was that of safe convoy, or guidance. This right was so powerful, that it even applied itself to the lower orders, and its violation was considered the most odious crime; thus, in the thirteenth century, the King of Aragon was severely abused by all persons and all classes, because in spite of this right he caused a Jew to be burned so as not to have to pay a debt which the man claimed of him.


Fig. 27.--Nobleman in Hunting Costume, preceded by his Servant, trying to find the Scent of a Stag.--From a Miniature in the Book of Gaston Phoebus ("Des Deduitz de la Chasse des Bestes Sauvaiges").--Manuscript of the Fourteenth Century (National Library of Paris).



The right of "the Crown" should also be mentioned, which consisted of a circle of gold ornamented in various fashions, according to the different degrees of feudal monarchy, which vassals had to present to their lord on the day of his investiture. The right of seal was a fee or fine they had to pay for the charters which their lord caused to be delivered to them.

The duty of aubaine was the fine or due paid by merchants, either in kind or money, to the feudal chief, when they passed near his castle, landed in his ports, or exposed goods for sale in his markets.

The nobles of second order possessed among their privileges that of wearing spurs of silver or gold according to their rank of knighthood; the right of receiving double rations when prisoners of war; the right of claiming a year's delay when a creditor wished to seize their land; and the right of never having to submit to torture after trial, unless they were condemned to death for the crime they had committed. If a great baron for serious offences confiscated the goods of a noble who was his vassal, the latter had a right to keep his palfrey, the horse of his squire, various pieces of his harness and armour, his bed, his silk robe, his wife's bed, one of her dresses, her ring, her cloth stomacher, &c.

The nobles alone possessed the right of having seats of honour in churches and in chapels (Fig. 28), and to erect therein funereal monuments, and we know that they maintained this right so rigorously and with so much effrontery, that fatal quarrels at times arose on questions of precedence. The epitaphs, the placing of tombs, the position of a monument, were all subjects for conflicts or lawsuits. The nobles enjoyed also the right of disinheritance, that is to say, of claiming the goods of a person dying on their lands who had no direct heir; the right of claiming a tax when a fief or domain changed hands; the right of common oven, or requiring vassals to make use of the mill, the oven, or the press of the lord. At the time of the vintage, no peasant might sell his wine until the nobles had sold theirs. Everything was a source of privilege for the nobles. Kings and councils waived the necessity of their studying, in order to be received as bachelors of universities. If a noble was made a prisoner of war, his life was saved by his nobility, and his ransom had practically to be raised by the "vilains" of his domains. The nobles were also exempted from serving in the militia, nor were they obliged to lodge soldiers, &c. They had a thousand pretexts for establishing taxes on their vassals, who were generally considered "taxable and to be worked at will." Thus in the domain of Montignac, the Count of Perigord claimed among other things as follows: "for every case of censure or complaint brought before him, 10 deniers; for a quarrel in which blood was shed, 60 sols; if blood was not shed, 7 sols; for use of ovens, the sixteenth loaf of each baking; for the sale of corn in the domain, 43 setiers: besides these, 6 setiers of rye, 161 setiers of oats, 3 setiers of beans, 1 pound of wax, 8 capons, 17 hens, and 37 loads of wine." There were a multitude of other rights due to him, including the provostship fees, the fees on deeds, the tolls and furnaces of towns, the taxes on salt, on leather, corn, nuts; fees for the right of fishing; for the right of sporting, which last gave the lord a certain part or quarter of the game killed, and, in addition, the dîme or tenth part of all the corn, wine, &c., &c.


Fig. 28.--Jean Jouvenel des Ursins, Provost of the Merchants of Paris, and Michelle de Vitry, his Wife, in the Reign of Charles VI.--Fragment of a Picture of the Period, which was in the Chapel of the Ursinus, and is now in the Versailles Museum.



This worthy noble gathered in besides all this, during the religious festivals of the year, certain tributes in money on the estate of Montignac alone, amounting to as much as 20,000 pounds tournois. One can judge by this rough sketch, of the income he must have had, both in good and bad years, from his other domains in the rich county of Perigord.

It must not be imagined that this was an exceptional case; all over the feudal territory the same state of things existed, and each lord farmed both his lands and the persons whom feudal right had placed under his dependence.


Fig. 29.--Dues on Wines, granted to the Chapter of Tournai by King Chilperic.--From the Windows of the Cathedral of Tournai, Fifteenth Century.



To add to these already excessive rates and taxes, there were endless dues, under all shapes and names, claimed by the ecclesiastical lords (Figs. 29 and 30). And not only did the nobility make without scruple these enormous exactions, but the Crown supported them in avenging any act, however opposed to all sense of justice; so that the nobles were really placed above the great law of equality, without which the continuance of social order seemed normally impossible.

The history of the city of Toulouse gives us a significant example on this subject.


Fig. 30.--The Bishop of Tournai receiving the Tithe of Beer granted by King Chilpéric.--From the Windows of the Cathedral of Tournai, Fifteenth Century.



On Easter Day, 1335, some students of the university, who had passed the night of the anniversary of the resurrection of our Saviour in drinking, left the table half intoxicated, and ran about the town during the hours of service, beating pans and cauldrons, and making such a noise and disturbance, that the indignant preachers were obliged to stop in the middle of their discourses, and claimed the intervention of the municipal authorities of Toulouse. One of these, the lord of Gaure, went out of church with five sergeants, and tried himself to arrest the most turbulent of the band. But as he was seizing him by the body, one of his comrades gave the lord a blow with a dagger, which cut off his nose, lips, and part of his chin. This occurrence aroused the whole town. Toulouse had been insulted in the person of its first magistrate, and claimed vengeance. The author of the deed, named Aimeri de Bérenger, was seized, judged, condemned, and beheaded, and his body was suspended on the spikes of the Château Narbonnais.


Fig. 31.--Fellows of the University of Paris haranguing the Emperor Charles IV. in 1377.--From a Miniature of the Manuscript of the "Chroniques de St. Denis," No. 8395 (National Library of Paris).



Toulouse had to pay dearly for the respect shown to its municipal dignity. The parents of the student presented a petition to the King against the city, for having dared to execute a noble and to hang his body on a gibbet, in opposition to the sacred right which this noble had of appealing to the judgment of his peers. The Parliament of Paris finally decided the matter with the inflexible partiality to the rights of rank, and confiscated all the goods of the inhabitants, forced the principal magistrates to go on their knees before the house of Aimeri de Bérenger, and ask pardon; themselves to take down the body of the victim, and to have it publicly and honourably buried in the burial-ground of the Daurade. Such was the sentence and humiliation to which one of the first towns of the south was subjected, for having practised immediate justice on a noble, whilst it would certainly have suffered no vindication, if the culprit condemned to death had belonged to the middle or lower orders.

We must nevertheless remember that heavy dues fell upon the privileged class themselves to a certain degree, and that if they taxed their poor vassals without mercy, they had in their turn often to reckon with their superiors in the feudal hierarchy.

Albere, or right of shelter, was the principal charge imposed upon the noble. When a great baron visited his lands, his tenants were not only obliged to give him and his followers shelter, but also provisions and food, the nature and quality of which were all arranged beforehand with the most extraordinary minuteness. The lesser nobles took advantage sometimes of the power they possessed to repurchase this obligation; but the rich, on the contrary, were most anxious to seize the occasion of proudly displaying before their sovereign all the pomp in their power, at the risk even of mortgaging their revenues for several years, and of ruining their vassals. History is full of stories bearing witness to the extravagant prodigalities of certain nobles on such occasions.

Payments in kind fell generally on the abbeys, up to 1158. That of St. Denis, which was very rich in lands, was charged with supplying the house and table of the King. This tax, which became heavier and heavier, eventually fell on the Parisians, who only succeeded in ridding themselves of it in 1374, when Charles V. made all the bourgeois of Paris noble. In the twelfth century, all furniture made of wood or iron which was found in the house of the Bishop at his death, became the property of the King. But in the fourteenth century, the abbots of St. Denis, St. Germain des Prés, St. Geneviève (Fig. 32), and a few priories in the neighbourhood of Paris, were only required to present the sovereign with two horse-loads of produce annually, so as to keep up the old system of fines.

This system of rents and dues of all kinds was so much the basis of social organization in the Middle Ages, that it sometimes happened that the lower orders benefited by it.

Thus the bed of the Bishop of Paris belonged, after his death, to the poor invalids of the Hôtel Dieu. The canons were also bound to leave theirs to that hospital, as an atonement for the sins which they had committed. The Bishops of Paris were required to give two very sumptuous repasts to their chapters at the feasts of St. Eloi and St. Paul. The holy men of St. Martin were obliged, annually, on the 10th of November, to offer to the first President of the Court of Parliament, two square caps, and to the first usher, a writing-desk and a pair of gloves. The executioner too received, from various monastic communities of the capital, bread, bottles of wine, and pigs' heads; and even criminals who were taken to Montfaucon to be hung had the right to claim bread and wine from the nuns of St. Catherine and the Filles Dieux, as they passed those establishments on their way to the gibbet.


Fig. 32.--Front of the Ancient Church of the Abbey of Sainte-Geneviève, in Paris, founded by Clovis, and rebuilt from the Eleventh to Thirteenth Centuries.--State of the Building before its Destruction at the End of the Last Century.



Fines were levied everywhere, at all times, and for all sorts of reasons. Under the name of épices, the magistrates, judges, reporters, and counsel, who had at first only received sweetmeats and preserves as voluntary offerings, eventually exacted substantial tribute in current coin. Scholars who wished to take rank in the University sent some small pies, costing ten sols, to each examiner. Students in philosophy or theology gave two suppers to the president, eight to the other masters, besides presenting them with sweetmeats, &c. It would be an endless task to relate all the fines due by apprentices and companions before they could reach mastership in their various crafts, nor have we yet mentioned certain fines, which, from their strange or ridiculous nature, prove to what a pitch of folly men may be led under the influence of tyranny, vanity, or caprice.

Thus, we read of vassals descending to the humiliating occupation of beating the water of the moat of the castle, in order to stop the noise of the frogs, during the illness of the mistress; we elsewhere find that at times the lord required of them to hop on one leg, to kiss the latch of the castle-gate, or to go through some drunken play in his presence, or sing a somewhat broad song before the lady.

At Tulle, all the rustics who had married during the year were bound to appear on the Puy or Mont St. Clair. At twelve o'clock precisely, three children came out of the hospital, one beating a drum violently, the other two carrying a pot full of dirt; a herald called the names of the bride-grooms, and those who were absent or were unable to assist in breaking the pot by throwing stones at it, paid a fine.

At Périgueux, the young couples had to give the consuls a pincushion of embossed leather or cloth of different colours; a woman marrying a second time was required to present them with an earthen pot containing twelve sticks of different woods; a woman marrying for the third time, a barrel of cinders passed thirteen times through the sieve, and thirteen spoons made of wood of fruit-trees; and, lastly, one coming to the altar for the fifth time was obliged to bring with her a small tub containing the excrement of a white hen!

"The people of the Middle Ages and the Renaissance period were literally tied down with taxes and dues of all sorts," says M. Mary-Lafon. "If a few gleams of liberty reached them, it was only from a distance, and more in the hope of the future than as regarded the present. As an example of the way people were treated, a certain Lord of Laguène, spoken of in the old chronicles of the south, may be mentioned. Every year, this cunning baron assembled his tenants in the village square. A large maypole was planted, and on the top was attached a wren. The lord, pointing to the little bird, declared solemnly, that if any 'vilain' succeeded in piercing him with an arrow he should be exempt from that year's dues. The vilains shot away, but, to the great merriment of their lord, never hit, and so had to continue paying the dues."


Fig. 33.--Ramparts of the Town of Aigues-Mortes, one of the Municipalities of Languedoc.



One can easily understand how such a system, legalised by law, hampered the efforts for freedom, which a sense of human dignity was constantly raising in the bosoms of the oppressed. The struggle was long, often bloody, and at times it seemed almost hopeless, for on both sides it was felt that the contest was between two principles which were incompatible, and one of which must necessarily end by annihilating the other. Any compromise between the complete slavery and the personal freedom of the lower orders, could only be a respite to enable these implacable adversaries to reinforce themselves, so as to resume with more vigour than ever this desperate combat, the issue of which was so long to remain doubtful.


Louis IV Leaving Alexandria on the 24th of April 1507

To chastise the city of Genoa.

From a miniature by Jean Marot. No 5091, Bibl. nat'le de Paris.



These efforts to obtain individual liberty displayed themselves more particularly in towns; but although they became almost universal in the west, they had not the same importance or character everywhere. The feudal system had not everywhere produced the same consequences. Thus, whilst in ancient Gaul it had absorbed all social vitality, we find that in Germany, the place of its origin, the Teutonic institutions of older date gave a comparative freedom to the labourers. In southern countries again we find the same beneficial effect from the Roman rule.

On that long area of land reaching from the southern slope of the Cevennes to the Apennines, the hand of the barbarian had weighed much less heavily than on the rest of Europe. In those favoured provinces where Roman organization had outlived Roman patronage, it seems as if ancient splendour had never ceased to exist, and the elegance of customs re-flourished amidst the ruins. There, a sort of urban aristocracy always continued, as a balance against the nobles, and the counsel of elected prud'hommes, the syndics, jurors or capitouls, who in the towns replaced the Roman honorati and curiales, still were considered by kings and princes as holding some position in the state. The municipal body, larger, more open than the old "ward," no longer formed a corporation of unwilling aristocrats enchained to privileges which ruined them. The principal cities on the Italian coast had already amassed enormous wealth by commerce, and displayed the most remarkable ardour, activity, and power. The Eternal City, which was disputed by emperors, popes, and barons of the Roman States, bestirred itself at times to snatch at the ancient phantom of republicanism; and this phantom was destined soon to change into reality, and another Rome, or rather a new Carthage, the lovely Venice, arose free and independent from the waves of the Adriatic (Fig. 34).

In Lombardy, so thickly colonised by the German conquerors, feudalism, on the contrary, weighed heavily; but there, too, the cities were populous and energetic, and the struggle for supremacy continued for centuries in an uncompromising manner between the people and the nobles, between the Guelphs and the Ghibellines.

In the north and east of the Gallic territory, the instinct of resistance did not exist any the less, though perhaps it was more intermittent. In fact, in these regions we find ambitious nobles forestalling the action of the King, and in order to attach towns to themselves and their houses, suppressing the most obnoxious of the taxes, and at the same time granting legal guarantees. For this the Counts of Flanders became celebrated, and the famous Héribert de Vermandois was noted for being so exacting in his demands with the great, and yet so popular with the small.


Fig. 34.--View of St. Mark's Place, Venice, Sixteenth Century, after Cesare Vecellio.



The eleventh century, during which feudal power rose to its height, was also the period when a reaction set in of the townspeople against the nobility. The spirit of the city revived with that of the bourgeois (a name derived from the Teutonic word burg, habitation) and infused a feeling of opposition to the system which followed the conquest of the Teutons. "But," says M. Henri Martin, "what reappeared was not the Roman municipality of the Empire, stained by servitude, although surrounded with glittering pomp and gorgeous arts, but it was something coarse and almost semi-barbarous in form, though strong and generous at core, and which, as far as the difference of the times would allow, rather reminds us of the small republics which existed previous to the Roman Empire."

Two strong impulses, originating from two totally dissimilar centres of action, irresistibly propelled this great social revolution, with its various and endless aspects, affecting all central Europe, and being more or less felt in the west, the north, and the south. On one side, the Greek and Latin partiality for ancient corporations, modified by a democratic element, and an innate feeling of opposition characteristic of barbaric tribes; and on the other, the free spirit and equality of the old Celtic tribes rising suddenly against the military hierarchy, which was the offspring of conquest. Europe was roused by the double current of ideas which simultaneously urged her on to a new state of civilisation, and more particularly to a new organization of city life.

Italy was naturally destined to be the country where the new trials of social regeneration were to be made; but she presented the greatest possible variety of customs, laws, and governments, including Emperor, Pope, bishops, and feudal princes. In Tuscany and Liguria, the march towards liberty was continued almost without effort; whilst in Lombardy, on the contrary, the feudal resistance was very powerful. Everywhere, however, cities became more or less completely enfranchised, though some more rapidly than others. In Sicily, feudalism swayed over the countries; but in the greater part of the peninsula, the democratic spirit of the cities influenced the enfranchisement of the rural population. The feudal caste was in fact dissolved; the barons were transformed into patricians of the noble towns which gave their republican magistrates the old title of consuls. The Teutonic Emperor in vain sought to seize and turn to his own interest the sovereignty of the people, who had shaken off the yokes of his vassals: the signal of war was immediately given by the newly enfranchised masses; and the imperial eagle was obliged to fly before the banners of the besieged cities. Happy indeed might the cities of Italy have been had they not forgotten, in their prosperity, that union alone could give them the possibility of maintaining that liberty which they so freely risked in continual quarrels amongst one another!


Fig. 35.--William, Duke of Normandy, accompanied by Eustatius, Count of Boulogne, and followed by his Knights in arms.--Military Dress of the Eleventh Century, from Bayeux Tapestry said to have been worked by Queen Matilda.



The Italian movement was immediately felt on the other side of the Alps. In Provence, Septimanie, and Aquitaine, we find, in the eleventh century, cities which enjoyed considerable freedom. Under the name of communities and universities, which meant that all citizens were part of the one body, they jointly interfered in the general affairs of the kingdom to which they belonged. Their magistrates were treated on a footing of equality with the feudal nobility, and although the latter at first would only recognise them as "good men" or notables, the consuls knew how to make a position for themselves in the hierarchy. If the consulate, which was a powerful expression of the most prominent system of independence, did no succeed in suppressing feudalism in Provence as in Italy, it at least so transformed it, that it deprived it of its most unjust and insupportable elements. At Toulouse, for instance (where the consuls were by exception called capitouls, that is to say, heads of the chapters or councils of the city), the lord of the country seemed less a feudal prince in his capital, than an honorary magistrate of the bourgeoisie. Avignon added to her consuls two podestats (from the Latin potestas, power). At Marseilles, the University of the high city was ruled by a republic under the presidency of the Count of Provence, although the lower city was still under the sovereignty of a viscount. Périgueux, which was divided into two communities, "the great and the small fraternity," took up arms to resist the authority of the Counts of Périgord; and Arles under its podestats was governed for some time as a free and imperial town. Amongst the constitutions which were established by the cities, from the eleventh to the sixteenth centuries, we find admirable examples of administration and government, so that one is struck with admiration at the efforts of intelligence and patriotism, often uselessly lavished on such small political arenas. The consulate, which nominally at least found its origin in the ancient grandeur of southern regions, did not spread itself beyond Lyons. In the centre of France, at Poictiers, Tours, Moulin, &c., the urban progress only manifested itself in efforts which were feeble and easily suppressed; but in the north, on the contrary, in the provinces between the Seine and the Rhine, and even between the Seine and the Loire, the system of franchise took footing and became recognised. In some places, the revolution was effected without difficulty, but in others it gave rise to the most determined struggles. In Normandy, for instance, under the active and intelligent government of the dukes of the race of Roll or Rollon, the middle class was rich and even warlike. It had access to the councils of the duchy; and when it was contemplated to invade England, the Duke William (Fig. 35) found support from the middle class, both in money and men. The case was the same in Flanders, where the towns of Ghent (Fig. 36), of Bruges, of Ypres, after being enfranchised but a short time developed with great rapidity. But in the other counties of western France, the greater part of the towns were still much oppressed by the counts and bishops. If some obtained certain franchises, these privileges were their ultimate ruin, owing to the ill faith of their nobles. A town between the Loire and the Seine gave the signal which caused the regeneration of the North. The inhabitants of Mans formed a community or association, and took an oath that they would obtain and maintain certain rights. They rebelled about 1070, and forced the count and his noble vassals to grant them the freedom which they had sworn to obtain, though William of Normandy very soon restored the rebel city to order, and dissolved the presumptuous community. However, the example soon bore fruit. Cambrai rose in its turn and proclaimed the "Commune," and although its bishop, aided by treason and by the Count of Hainault, reduced it to obedience, it only seemed to succumb for a time, to renew the struggle with greater success at a subsequent period.


Fig. 36.--Civic Guard of Ghent (Brotherhood of St. Sebastian), from a painting on the Wall of the Chapel of St. John and St. Paul, Ghent, near the Gate of Bruges.



We have just mentioned the Commune; but we must not mistake the true meaning of this word, which, under a Latin form (communitas), expresses originally a Germanic idea, and in its new form a Christian mode of living. Societies of mutual defence, guilds, &c., had never disappeared from Germanic and Celtic countries; and, indeed, knighthood itself was but a brotherhood of Christian warriors. The societies of the Paix de Dieu, and of the Trève de Dieu, were encouraged by the clergy in order to stop the bloody quarrels of the nobility, and formed in reality great religious guilds. This idea of a body of persons taking some common oath to one another, of which feudalism gave so striking an example, could not fail to influence the minds of the rustics and the lower classes, and they only wanted the opportunity which the idea of the Commune at once gave them of imitating their superiors.

They too took oaths, and possessed their bodies and souls in "common;" they seized, by force of strategy, the ramparts of their towns; they elected mayors, aldermen, and jurors, who were charged to watch over the interests of their association. They swore to spare neither their goods, their labour, nor their blood, in order to free themselves; and not content with defending themselves behind barricades or chains which closed the streets, they boldly took the offensive against the proud feudal chiefs before whom their fathers had trembled, and they forced the nobles, who now saw themselves threatened by this armed multitude, to acknowledge their franchise by a solemn covenant.

It does not follow that everywhere the Commune was established by means of insurrection, for it was obtained after all sorts of struggles; and franchises were sold in some places for gold, and in others granted by a more or less voluntary liberality. Everywhere the object was the same; everywhere they struggled or negotiated to upset, by a written constitution or charter, the violence and arbitrary rule under which they had so long suffered, and to replace by an annual and fixed rent, under the protection of an independent and impartial law, the unlimited exactions and disguised plundering so long made by the nobility and royalty. Circumstanced as they were, what other means had they to attain this end but ramparts and gates, a common treasury, a permanent military force, and magistrates who were both administrators, judges, and captains? The hôtel de ville, or mansion-house, immediately became a sort of civic temple, where the banner of the Commune, the emblems of unity, and the seal which sanctioned the municipal acts were preserved. Then arose the watch-towers, where the watchmen were unceasingly posted night and day, and whence the alarm signal was ever ready to issue its powerful sounds when danger threatened the city. These watch-towers, the monuments of liberty, became as necessary for the burghers as the clock-towers of their cathedrals, whose brilliant peals and joyous chimes gave zest to the popular feasts (Fig. 37). The mansion-houses built in Flanders from the fourteenth to the sixteenth centuries, under municipal influence, are marvels of architecture.


Fig. 37.--Chimes of the Clock of St. Lambert of Liége.



Who is there who could thoroughly describe or even appreciate all the happy or unhappy vicissitudes relating to the establishment of the Communes? We read of the Commune of Cambrai, four times created, four times destroyed, and which was continually at war with the Bishops; the Commune of Beauvais, sustained on the contrary by the diocesan prelate against two nobles who possessed feudal rights over it; Laon, a commune bought for money from the bishop, afterwards confirmed by the King, and then violated by fraud and treachery, and eventually buried in the blood of its defenders. We read also of St. Quentin, where the Count of Vermandois and his vassals voluntarily swore to maintain the right of the bourgeois, and scrupulously respected their oath. In many other localities the feudal dignitaries took alarm simply at the name of Commune, and whereas they would not agree to the very best arrangements under this terrible designation, they did not hesitate to adopt them when called either the "laws of friendship," the "peace of God," or the "institutions of peace." At Lisle, for instance. the bourgeois magistrates took the name of appeasers, or watchers over friendship. At Aire, in Artois, the members of friendship mutually, not only helped one another against the enemy, but also assisted one another in distress.


Fig. 38.--The Deputies of the burghers of Ghent, in revolt against their Sovereign Louis II., Count of Flanders, come to beg him to pardon them, and to return to their Town. 1397--Miniature from Froissart, No. 2644 (National Library of Paris)



Amiens deserves the first place amongst the cities which dearly purchased their privileges. The most terrible and sanguinary war was sustained by the bourgeois against their count and lord of the manor, assisted by King Louis le Gros, who had under similar circumstances just taken the part of the nobles of Laon.

From Amiens, which, having been triumphant, became a perfect municipal republic, the example propagated itself throughout the rest of Picardy, the Isle of France, Normandy, Brittany, and Burgundy, and by degrees, without any revolutionary shocks, reached the region of Lyons, where the consulate, a characteristic institution of southern Communes, ended.

From Flanders, also, the movement spread in the direction of the German Empire; and there, too, the struggle was animated, and victorious against the aristocracy, until at last the great system of enfranchisement prevailed; and the cities of the west and south formed a confederation against the nobles, whilst those in the north formed the famous Teutonic Hanse, so celebrated for its maritime commerce.

The centre of France slowly followed the movement; but its progress was considerably delayed by the close influence of royalty, which sometimes conceded large franchises, and sometimes suppressed the least claims to independence. The kings, who willingly favoured Communes on the properties of their neighbours, did not so much care to see them forming on their own estates; unless the exceptional position and importance of any town required a wise exercise of tolerance. Thus Orleans, situated in the heart of the royal domains, was roughly repulsed in its first movement; whilst Mantes, which was on the frontier of the Duchy of Normandy, and still under the King of England, had but to ask in order to receive its franchise from the King of France.

It was particularly in the royal domains that cities were to be found, which, although they did not possess the complete independence of communes, had a certain amount of liberty and civil guarantees. They had neither the right of war, the watch-tower, nor the exclusive jurisdiction over their elected magistrates, for the bailiffs and the royal provosts represented the sovereign amongst them (Fig. 39).


Fig. 39.--Bailliage, or Tribunal of the King's Bailiff.--Fac-simile of an Engraving on Wood in the Work of Josse Damhoudere, "Praxis Rerum Civilium." (Antwerp, 1557, in 4to.).



In Paris, less than anywhere, could the kings consent to the organization of an independent political System, although that city succeeded in creating for itself a municipal existence. The middle-class influence originated in a Gallo-Roman corporation. The Company of Nautes or "the Corporation of the Water Trade," formed a centre round which were successively attached various bodies of different trades. Gradually a strong concourse of civic powers was established, which succeeded in electing a municipal council, composed of a provost of merchants, four aldermen, and twenty-six councillors of the town. This council afterwards succeeded in overstepping the royal influence at difficult times, and was destined to play a prominent part in history.

There also sprang up a lower order of towns or boroughs than these bourgeois cities, which were especially under the Crown. Not having sufficient strength to claim a great amount of liberty, they were obliged to be satisfied with a few privileges, conceded to them by the nobles, for the most part with a political end. These were the Free Towns or New Towns which we have already named.

However it came about, it is certain that although during the tenth century feudal power was almost supreme in Europe, as early as the twelfth century the municipal system had gained great weight, and was constantly progressing until the policy of the kingdom became developed on a more and more extended basis, so that it was then necessary for it to give up its primitive nature, and to participate in the great movement of consolidisation and national unity. In this way the position of the large towns in the state relatively lost their individual position, and became somewhat analogous, as compared with the kingdom at large, to that formerly held by bourgeois in the cities. Friendly ties arose between provinces; and distinct and rival interests were effaced by the general aspiration towards common objects. The towns were admitted to the states general, and the citizens of various regions mixed as representatives of the Tiers Etat. Three orders thus met, who were destined to struggle for predominance in the future.

We must call attention to the fact that, as M. Henri Martin says, by an apparent contradiction, the fall of the Communes declared itself in inverse ratio to the progress of the Tiers Etat. By degrees, as the government became more settled from the great fiefs being absorbed by the Crown, and as parliament and other courts of appeal which emanated from the middle class extended their high judiciary and military authority, so the central power, organized under monarchical form, must necessarily have been less disposed to tolerate the local independence of the Communes. The State replaced the Commune for everything concerning justice, war, and administration. No doubt some valuable privileges were lost; but that was only an accidental circumstance, for a great social revolution was produced, which cleared off at once all the relics of the old age; and when the work of reconstruction terminated, homage was rendered to the venerable name of "Commune," which became uniformly applied to all towns, boroughs, or villages into which the new spirit of the same municipal system was infused.


Fig. 40.--Various Arms of the Fifteenth Century.
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