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The Rattlesnake Code


 


Tim Hogan and Gerard DuBois were childhood friends in antebellum Georgia, but their lives took very different paths after the War; DuBois became an outlaw and his onetime friend, a deputy marshal.


Now, in 1890, both men are middle aged and it falls to Tim Hogan to hunt down and capture the inseparable companion of his youth. Both men still respect each other and neither is prepared to abandon his honour just to win the battle.


Come what may, they will still adhere to the Rattlesnake Code.
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Prologue


 


For much of the nineteenth century, no official legal apparatus of any kind operated across wide swathes of the United States. There were no courthouses and the nearest peace officer could be a couple of days’ ride away. You might have thought that this was a perfect recipe for unbridled licence, where mayhem and murder would run unchecked.


Men cannot live so; at least not for long. A set of rules was developed to discourage, if not wholly prevent, wanton bloodshed and random murder. When folk found themselves living beyond the reach of ordinary courts, they devized their own system; one suited to that time and place. The men in those days put together and adopted a code of honour which was as rigid in its own way as the rules of medieval chivalry. The aim of this system was to limit bloodshed and to ensure that when violence did take place, it was to some extent regulated. The consequence was a few basic and unbreakable rules. You could not shoot a man unawares, without giving warning of your intentions; you must not kill a man after eating his bread and accepting his hospitality; you could not smile at a man and then the next second attack him with lethal force; women and children were sacrosanct; priests and places of worship were to be respected.


This set of rules was accepted by good men and bad, alike. The essential feature was that you always signalled an intention to strike and eschewed such cowardly practices as shooting a man in the back or ambushing him unexpectedly from cover. They named this set of rules after a creature familiar in the lonely and uninhabited parts of the West – one which always gave fair warning before an attack. These conventions became known as the Rattlesnake Code.









Chapter 1


 


4 August 1856


Two boys of about eleven or twelve years of age were playing together down at the creek near the little town of Fisher’s Landing. You could tell at a glance that one of the lads was pure Georgia Cracker. Even at that tender age, he had that pale and washed-out look about him that is typical of the breed. The other boy was a harder study. He was swarthy and dark; his head topped with a mass of lustrous black curls. You might have taken him for Spanish or Mexican, but in fact his parents were French. His name was Gerard DuBois and his father owned the biggest plantation in the county. His companion was called Tim Hogan and the two of them were currently engaged in trying to dam up a little stream which ran into the creek. They had taken a break from this exhausting enterprise and were now sitting on the bank, pitching stones into the water.


‘When I’m growed up,’ said Gerard, ‘I’m going to be the richest man in the whole of Georgia.’


‘M’pa, he say that there’s more important things in life than just money,’ said the other boy. ‘He say as bein’ decent and keepin’ faith is worth more’n all the gold in the whole, entire world.’


‘He only says that,’ observed his friend shrewdly, ‘Because he’s not likely to have a heap of gold. Being faithful and decent don’t cost anything.’


Tim Hogan laughed. ‘I’ll allow there may be somewhat in that,’ he conceded. ‘C’mon, let’s finish a dammin’ o’ this here stream.’


 


29 October 1890


‘Beau’ DuBois was in constant pain from the rheumatics and it was proving a regular trial to him. Too many nights spent in the cold and damp over the years, evading those who would do him harm, had taken their toll on his health. Now there are ailments from which the leader of a gang of outlaws might legitimately suffer, without risking any loss of dignity. Shiver with the ague for a spell or turn yellow for a day or two with fever and your men will sympathize and wish you a speedy recovery. Only once admit though, that you are feeling unwell all the time and that moreover your behind is aching damnably from the chill weather, and you might as well give up banditry at once, for good and all. That’s how it is when you ride on the wrong side of the law; strength, daring and physical health are everything. Nobody is likely to follow a sickly weakling.


The consequence was that DuBois kept quiet about the misery in his back and the only sign he gave that things weren’t right with him was that his temper was a little shorter and his language a mite fouler than usual. Really though, he had good cause for being a little irritable that afternoon, even without the added aggravation of aches and pains. For the better part of a week, Beau and his boys had been remorselessly pursued by a posse which seemed to have almost superhuman determination, combined with an uncanny knack for keeping on their trail. They were like coon-dogs, sticking to DuBois and his men over a distance in excess of two hundred miles. This meant that he and his gang had hardly dared sleep for over a week, lest they woke to find themselves captives. Now, high up in a pine forest on the side of a mountain in Arkansas, just when Beau DuBois had hoped that they had shaken off their pursuers, one of his men reported that a horseman was heading up the track in their direction.


Speaking in general, men find it a good deal easier to slide down than they do to rise up. Slipping into degradation and low ways often happens almost as a matter of course with many people; whereas climbing to greater things and improving yourself requires a definite effort of the will. After the end of the war, Gerard DuBois returned to Georgia to find that his old way of life no longer existed. The plantation was overgrown, the house burned to the ground by the Yankees and the slaves all gone; freed by Mr Lincoln. Some men in similar positions started farms or businesses; they worked hard and prospered. Young DuBois who was barely twenty years of age on his discharge from the army lacked the willpower and moral fibre for such an arduous course of action. Instead, he took up as a road agent; an enterprise that in another era would have made him a highwayman.


There was a time when Beau DuBois and his gang were the terror of three states. They robbed trains, held up stages, knocked over banks and were seldom out of the headlines. Years passed though, and after a lengthy stretch in the penitentiary, DuBois was no longer the lively young rascal that he had once been. The glossy, blue-black curls were now a steely grey and he was coming up fast towards the age of forty-six.


The rider entered a clearing which lay some hundred and fifty feet below the spot DuBois and his men were camped. The man in the saddle looked round and gave the impression that he was sniffing the air like a dog in search of a trail. DuBois watched the fellow intently, and then experienced an almost physical jolt as he realized who it was. The man next to him cocked his rifle and sighted carefully down the barrel. Without even turning round to face him, DuBois swept his right hand upwards, knocking the barrel aside. He muttered fiercely, ‘Don’t you even think on it!’


The rider down in the clearing appeared to have lost the scent that he was seeking. He turned his horse and then trotted back the way he had come.


Beau DuBois turned to the man at his side and said, ‘What ails you? You think to gun down a man while he is unawares? I’ll have no scurvy tricks of that sort by any man as rides with me.’


‘But Beau,’ protested the other, ‘He was almost on us.’


‘Yes, you damned fool, and what effect would your rifle shot have had? It would have brought the rest of the boiling about our ears in no time. You’d have acted like a cowardly assassin and then brought us all under the shadow of the noose at the same time.’


It was this mixture of idealism and the eminently practical which made Beau DuBois such a well-respected leader of outlaws. He was, according to his lights, as straight as a die and a man of honour. He was also the most ruthless of individuals when it came to acquiring other folk’s money and property, having a happy facility for divining where cash money, gold, jewellery and other portable goods were to be found and the means by which they could most easily be parted from their legitimate owners.


There were currently five members of the DuBois gang hiding out with him up in the Ozarks. Long ago, in his youth, DuBois had picked up the sobriquet ‘Beau’, because he was so smooth, well dressed and good looking. These days, he was known to one and all as Beau DuBois. Almost invariably, those who talked of him pronounced ‘DuBois’ in the English manner as ‘Do boys’.


 


After the War between the States, Tim Hogan had tried his hand at various lines of work, ranging from bartending to buffalo hunting. After a while, he had drifted quite naturally into law keeping. He had never had the desire to seek office, being quite content to remain a deputy marshal until the time came for him to hang up his gun. After working in different states, he had settled in a small Missouri town called Jacob’s Lot, which was about thirty miles west of St Louis.


By 1890 almost everywhere east of Kansas City was as quiet and respectable as the most peaceful country in Europe. There might still be bushwhackers and bandits up towards Wyoming and Nebraska and maybe a few in the Indian Territories, but in and around St Louis, things were as civilized as you could wish. Until that is, the DuBois Gang came riding in, having found that the former Indian Territories of Oklahoma had become a little warm for them. A nice, well-ordered city like St Louis must have looked to those boys like a sheep just waiting to be sheared and relieved of its coat. They lit in, robbed a bank and then almost immediately went after a high-class jeweller’s store. The storekeeper kept a sawn-off scattergun under the counter and that little venture turned into a running gun-battle along the street in which stood the biggest and finest hotel in the city.


This was at a time when the mayor of St Louis was promoting his town as being the ideal stopping-off place for folk from Europe travelling with Thomas Cook’s. Other cities were becoming wealthy through tourism, so why not St Louis? It was a grand scheme, but the arrival of the DuBois Gang cast rather a blight upon the whole thing. All those visitors from France and England might be pleased enough to see a bunch of shooting at Buffalo Bill’s Wild West Show, but they didn’t take to getting caught up in such goings on in the street outside their hotel!


The mayor was not without influence and so a few days later, Tim Hogan was summoned to the marshal’s office, who asked him, ‘You got anything much on at the minute, Hogan?’


‘No, chief. One or two lots of papers to be served, but nothing as can’t wait.’


‘You hear about “Beau” DuBois’s latest little exploit?’


‘I did,’ said Hogan grimly, ‘But that was away over in St Louis. How’s it come to be our affair?’


‘Word is, DuBois and his men are heading this way and are likely to pass a few miles to the south of Jacob’s Lot. Could you get some men together and try and take him?’


Tim Hogan thought this proposal over for a spell, before saying, ‘You mind that I know DuBois? He and I were boys together before the war.’


‘I heard,’ said the Marshal. ‘Would that make it a problem for you to go after the man?’


Tim Hogan shook his head and said mildly, ‘No, I reckon not.’


Which accounts for how the posse was chasing Beau DuBois and his gang across Missouri and up into the Arkansas Ozarks. The only problem was that all the men Hogan had been leading had lives and businesses of their own to pursue. It was one thing taking up like this and being paid a daily retainer to help catch somebody, but after a week, those fellows had had enough. Hogan found it enormously frustrating: he knew in his waters that DuBois was just a couple of miles away, like as not hiding in some forest. He couldn’t persuade the men to come any further though, and every one of them dug up and headed back across the state line into Missouri. That was how Tim Hogan came to ride up into that pine wood alone and damned near get himself shot for his troubles.


 


After DuBois had watched Tim Hogan ride off, back the way he had come, he got to his feet and returned to where his men were sitting around disconsolately. It was a damp, grey day and nobody had been best pleased when he had forbidden them to light a fire to warm themselves a little. What a mercy though, he thought now, that he had insisted upon that precaution. A wisp of smoke above the treetops or the faintest hint in the air of the smell of burning pinecones would have had them surrounded in a flash.


The pain in his buttocks was now spreading down into his thigh. DuBois knew without a shadow of doubt that he had to get back indoors, at least for a month or two. He’d be a cripple for life if he let this go on much longer.


‘Well boys,’ announced DuBois, ‘I’ve an idea as those wretches who have been chasing us for so long, have lost the trail now. And speaking for myself, I want to rest up for a spell before getting up to any more high jinks.’


There were wry smiles and nods of reluctant agreement to these sentiments. These men didn’t live up in the mountains like wolves and bears; all of them had homes to go to when they had had enough of being on the scout. This happened periodically; often, as in the present case, when they came within a whisker of being caught.


‘You think a month might be enough?’ asked one of the men.


‘I reckon so,’ replied DuBois. ‘They must be mighty ticked off in St Louis to set the bloodhounds on us to chase us all the way up a tree here. We need to let things die down a little.’


‘You going home?’ said somebody else, ‘Or are you heading to that farm of yours?’


‘Farm first,’ said DuBois. ‘I mind that somebody might set a watch on my home. I don’t want to track mud to her door.’


Beau DuBois’ wife and son lived in the east of Arkansas, but he had a little farm that he used when he needed to hole up and stay away from home. This was no more than a smallholding where he grew a few vegetables and lived peaceably. Not one person in the district knew that Frank Butler, the quiet, middle-aged man who was so often off travelling on vague and unspecified business was really none other than Beau DuBois, the famous outlaw.


‘You men best not throw your money around and attract attention to yourselves, you hear what I say?’ said DuBois. ‘Just let things settle down a mite before you start buying your girlfriends gee-gaws and baubles and suchlike.’


There were chuckles when DuBois said that. The previous year, a new member of the gang had no sooner got home than he had been chucking his money around like a drunken cowboy. He was now serving fifteen years in the federal penitentiary.


 


Tim Hogan was the mildest and most agreeable of men, but he didn’t like being made a fool of any more than the next fellow. He knew very well that Gerard DuBois had been up in those pine woods with his friends and that they were most likely laughing now at seeing him baffled and his efforts to catch them set at naught. This, together with the fact that his posse had all deserted him and cut and run for home, had instilled in Deputy Hogan a fervent desire to track down his childhood friend and show him that he would not, after all, have the last laugh. Maybe it wasn’t merely an impartial wish for justice to be served which prompted these thoughts in Hogan. It was entirely possible that incidents from their early life together still rankled in him.


The Hogans had been dirt poor; next door, in the eyes of some in that part of Georgia, to white trash. DuBois, on the other hand, was from a family who were as rich as Croesus and as proud as Lucifer. Gerard DuBois had, not unnaturally, inherited some of that pride and contempt for others who were less fortunate than he himself. He had been fond enough of his playmate, who lived in a mean little cabin on the edge of Fisher’s Landing, but from time to time, he made sure that Tim Hogan was aware of the gulf that separated them socially. Thirty five years later, the sting of this had not wholly faded and perhaps the deputy federal marshal was all the keener to run down DuBois for that very reason. Be that as it may, no sooner had he got back to Jacob’s Lot than he went to see his boss and asked permission to spend some time tracking down Beau DuBois by himself.


‘What’s that?’ asked Marshal Granger. ‘Why should I let you go haring off on a snipe hunt like that? Is this some personal grudge?’


Hogan shrugged, which provoked an angry response from his superior, who said, ‘Don’t you shrug at me like that. It ain’t respectful and I won’t have it.’


‘It’d be a right feather in your cap if we were the ones to catch Beau DuBois and break up his gang,’ said Hogan. ‘Set you in good favour with the folk in St Louis too, I dare say.’


‘Yeah, I already thought on that. How long d’you reckon it’d take you?’


‘Happen I’d be back here in a fortnight. Maybe a bit longer. I’d keep in touch though.’


Marshal Granger tapped his teeth with his pen; a trick of his when he was thinking hard. At length he said, ‘Yeah. Go ahead and do it. You bring in DuBois and it’ll do us both some good.’


‘Thanks, chief,’ said Hogan, ‘I right appreciate this. I don’t think you’ll regret it.’









Chapter 2


 


DuBois didn’t have a long ride to his smallholding. It lay near the foothills of the Ozarks, not far from Little Rock. As he trotted along, he thought about Tim Hogan. It’s curious how different two men’s memories can be of the same sequence of events, even when both are trying to be as honest as they can and not dissemble. From all that Gerard DuBois was able to collect, he had always been pretty good to the Cracker with whom he had shared many childhood adventures. He had never lorded it over Tim Hogan, the way that some in his position might have been tempted to do. As far as DuBois was concerned, they had practically been equals. Why, he had shared what he had with the other boy, even down to giving him money from time to time. No, he didn’t need to reproach himself with having treated the poorer lad badly at all.


That was one of the reasons that he had knocked Mike Sweeney’s rifle up when he saw that the man was about to fire at his old, childhood friend. Of course, he would most likely have done so in any case. He hated to see any violation of the Rattlesnake Code. It was the one set of values that he still held dear. He had long since abandoned his Bible-learning and most of the rules of civilized society, such as those touching theft and murder, for example. But he had never yet breached the old code and what’s more, he never would, not while he had breath in his body.


It had taken him right back to his early years to see Hogan there. He had come across the man during the war, of course, and had heard of him from time to time since then. Funny, to think of good old Tim being a lawman now! Somebody had pointed him out last year when he was passing through Missouri. The man who had drawn attention to the deputy had mentioned that Hogan was known to be as straight as could be and impossible to bribe. As Tim Hogan walked past, DuBois had studied him carefully; noting the changes that the years had wrought in his face. And now the famous deputy had turned up looking for him.
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