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1

The Silent Revolution

THE ‘Troubles’ which tormented Scotland during the middle years of the seventeenth century were the final episode of a social revolution deeply rooted in a long feudal past. The previous century had experienced profound changes, some so gradual that they were barely perceptible, others deliberate enough though unpremeditated in their consequences, all of them profound in their cumulative effect. The appearance of institutional stability concealed a society in turmoil; by the early decades of the seventeenth century, Scotland was ready to explode. The Troubles were the violent culmination of a revolutionary process that had begun – where we must begin – more than a century earlier.

Feudal society, as it had been during the minority of James V, was founded on the assumption that jurisdiction, and thus political power, belonged to the King and those, his tenants-in-chief, who held land directly from him. In effect, the magnate who had the superiority of an estate also had a criminal jurisdiction over all those who lived on it. In the case of a barony, the magnate could, in theory at least, be overruled by the sheriff; but many of the larger estates were regalities in which – treason apart – neither the King nor his sheriff had any power at all. These, then, were substantial jurisdictions and they were, like the lands on which they depended, heritable. Landed power, like landed wealth, descended from father to son. The feudal magnate was almost as secure in his authority as was the King himself. Moreover, the sheriff himself was often a magnate and his office, like so much else in baronial Scotland, had tended to become hereditary. The gamekeeper was usually a practising poacher. In theory, the King was the source of power, while the magnates merely used it on his behalf; in reality, theirs was sometimes greater than his. For kings were merely mortal men and they always seemed to die before their time. The sequence was monotonously regular. The premature death of the King was followed by the accession of a minor, a long regency devoted to the interests of the magnates, a shorter period of struggle as the new King laboured to assert his power, and finally a few brief years of successful personal rule. The Crown was usually weak and occasionally contemptible.

Feudal Scotland can reasonably be likened to a mosaic of tiny fragments, each the heritable property of a magnate and each enjoying a measure of independence from the Crown. In some areas at least, the fragments were arranging themselves into simpler patterns as the larger magnates swallowed up their lesser neighbours to create ‘baronial complexes’ of formidable local power. (1) These in their turn periodically coalesced to form larger groups or factions sometimes professing an ideological purpose but always dedicated to the pursuit of national power. Indeed the substance of authority normally resided in the baronies and regalities of the countryside rather than in a royal bureaucracy which, though growing, was still small and impoverished. The words in liberam baroniam are scrawled indelibly across the pages of Scottish history.

It follows from this that the existence of the state was often threatened, but its weakness invariably proved its salvation. The appearance of a powerful, and seemingly invincible, faction would, as if by some immutable law, stimulate the growth of a counter alliance. Weakness at the centre was reflected in strength about the periphery, but division on the periphery always preserved the centre more or less intact. The semblance of anarchy concealed an institutional structure of astonishing stability. Each King, after each violent death, was followed by his legitimate successor – and the principle would live on into the seventeenth century. As Montrose was to tell his sovereign in 1641: ‘Ye are not like a tree lately planted that oweth the fall to the first wind.’ (2)

But this is to race ahead of our story. The greatest ‘baronial complex’ of them all was the vast sprawling empire of the old church. Its estates – or temporalities – were dispersed strategically across the length and breadth of lowland Scotland; nearly all of them were held in superiority; many of them were regalities. It drew the teinds of more than five-sixths of the parishes of the kingdom and these included all the wealthiest (3). It has been estimated that the corporate wealth of the church yielded an annual income of £400,000 per year at a time, on the eve of the Reformation, when the patrimony of the Crown was worth a mere £17,500 per year (4). But, by this time, the church was a corporate institution only in a rather nominal sense. The sixteenth century, as much before the Reformation as after it, was the age of secularisation. The Crown and the factions, at odds though they may have been about almost everything else, could find common ground and common plunder in the gradual erosion of the wealth of the church. Church property, teind and temporality alike, was regularly granted to lay commendators who would eventually – as one century’s parting gift to another with a different set of values – develop into Lords of Erection closely resembling the magnates themselves. Power as well as wealth gradually passed from the church to the factions and indeed the process had been hastened by the church itself. The vital office of bailie of regality had often been vested heritably in the family of a laird or even a nobleman; the trappings of power remained with the abbot or bishop concerned, but its substance had been delegated to a magnate. The old church was too tired to defend itself.

These changes made significant adjustments in the structure of feudal Scotland without undermining its foundations; blood was drained out of the first estate and transfused into the second. But the consequences, if less than fundamental in themselves, were profound in their implications. In the great days of the old church an outstanding professional man had been able to find his way through the office of abbot into a seat in Parliament and a place, secure for his lifetime, in the privileged circle of the magnates. Secularisation, by introducing the hereditary principle, could only reduce his opportunities. And, as one outlet was closed, another, leading in a different direction, was opened. Subinfeudation was, of course, as old as the feudal system itself, but the decline of the church gave it a new impetus. The widespread feuing of church land during the sixteenth century was almost a revolution in itself. The market was suddenly flooded with land; it became fairly easy for a professional man, or indeed anybody else with a moderate amount of money to spend, to acquire an estate of his own. Under the terms of a feu charter, the superior retained the rights, mainly of jurisdiction, inherent in his superiority, while alienating the produce of his land to a vassal. In return, the feuar contracted to pay an annual duty, fixed in perpetuity, and, in some cases, a capital sum which is best regarded as a composition for part of the duty. A new situation was created in the broad acres of the temporalities. Henceforth, there would be two landowners to each plot of land, the superior with his primarily judicial function and the feuar with his essentially commercial role. Their interests were different and the difference would widen with the passage of time.

The ‘long upward heave’ of Scottish prices during the sixteenth century is well recognised. It has been calculated, on the basis of controlled prices in burghs, that the cost of living rose at least fourfold between the minority of Mary and the death of James VI (5). The rather longer series available for the burgh of Edinburgh suggests that the price of ale increased sixfold, and that of bread eightfold, between the 1530s and the turn of the century (6). It seems likely that agricultural prices, which are more directly to our purpose, were behaving in much the same way. In Fife, where a long series of conversion prices has survived, barley sold at about 14/- per boll in the late thirties and early forties (7), at about 116/- per boll during the nineties and at about 140/-per boll during the 1620s and 1630s, when prices had ceased to rise rapidly (8). As a very rough approximation, it would seem that agricultural prices increased almost tenfold between the latter years of James V and the earlier years of Charles I.

The impact of this inexorable process on the relationship between superior and feuar, though usually imperceptible in the short term, would eventually be as violent as it was final. Rents, at least in the arable areas of the Lowlands, were almost invariably calculated in kind (9). They rose automatically as prices increased. The income of the feuar was protected from inflation at a time when his expenditure was effectively being reduced. Feu duties were usually expressed in terms of a currency which depreciated with each passing year; by the 1630s they were trivial. But these payments by the feuar were, or at least originally had been, a major component of the landed income of the superior. The price rise flattered the vassal and snarled viciously at his lord.

Nor is this the whole of a rather complicated story. The teind surveys carried out in 1627 strongly suggest that agricultural yields were rising fairly rapidly, at least where circumstances were favourable. On many estates, rent and teind alike were being augmented by extensive ‘labouring and liming’ (10). The rate of increase varied considerably; but gains of about a third were relatively common, presumably on land which responded favourably to lime. In St. Cuthbert’s, a prosperous parish busily striving to feed a hungry city, yields seem to have been doubled by the simple, if laborious, expedient of dumping Edinburgh’s inexhaustible supply of dung on the fields around its boundaries (11). It would be absurd to conjure up an agricultural revolution from the evidence of a scattered handful of parishes – not to say dung; but it is fair to conclude that prosperity was increasing and that the profits from it were shared between the titular of the teinds, the feuar and his tenants. The superior, passively collecting his devalued feu duties, did not necessarily participate.

It is sometimes possible to measure the extent of the superior’s loss. In the 1630s, the total income from rents and teinds in the Lordship of Coupar amounted to rather less than £40,000. The income actually received by Lord Coupar was, by contrast, just over £7,000, of which nearly £6,000 came from teinds. This in its turn was reduced by the various burdens upon it – mainly ministers’ stipends – to £5,400. To look at the same question in a slightly different way, the collective income of the feuars, less the teinds which were drawn from their lands, was rather more than £30,000; the feu duties paid by them to Lord Coupar totalled a mere £1,100. The loss may modestly be described as catastrophic. If Coupar can be regarded as fairly typical, the smaller Lordship of Culross provides an interesting extreme case. It would seem that most of the lands had been feued with the teinds included and that the income from teinds had depreciated with the feu duties. An estate, which had once, in 1561, been worth £1,600 and which would now, in the withered pounds of 1617, have been worth nearly ten times as much, was ‘super-expendit’. The Abbacy of Culross had been cruelly violated (12).

It is clear enough that the feuing of church land, operating as it did in a period of rising prices, eventually brought about a vast transfer of wealth from superior to vassal – and vassals were of several kinds. A recent study, as exhaustive as it must surely be definitive, has classified all the charters known to have survived according to the status of the grantees. The results are startling enough. Only 2% of the vassals were noblemen. A further 20% were already landowners of one kind or another, but some of these held from subjects-superior and many were far from wealthy. Another 9% were the kinsmen of landowners, but nearly all of these were previously landless and some at least were farmers. The proportion of burgesses was, at 8%, surprisingly low, while the lawyers and the courtiers were merely a handful. It seems unlikely that more than a fifth of the charters were granted to tenants-in-chief or that more than a third went to the affluent. On the other hand, 44% of the vassals are known to have been of lower status, while 13% are not identifiable at all – and most of these must have been tenant farmers. Indeed nearly two-thirds of the lands named in all these transactions went to the men who had previously possessed them and, in the vast majority of these cases, to the farmer who had previously worked them. Furthermore it is evident that some of the wealthier vassals were merely middlemen who sub-feued their lands to the sitting tenants as soon as they had acquired them (13). The feuars thus fell into two fairly well defined groups. A relatively small number of gentlemen operated their substantial estates through tenants, while a much larger number of yeomen became the owners of their farms. In both cases, land, and eventually most of the income from it, was transferred from the feudal classes to other social groups outside the privileged circle of the old order.

This huge transformation was not confined to the temporalities. The same sequence was reproduced at more or less the same time on the estates of the Crown – and these were similarly impoverished in consequence. At a very conservative estimate, a third of the agricultural land of Scotland, measured in terms of its productive capacity, was feued during the early stages of the price revolution. A rather similar situation obtained on some, though by no means all, of the lands of the civil magnates. It seems likely that the barons of the sixteenth century had resisted the temptations of feuing fairly successfully; but subinfeudation was as old as the feudal system itself. For centuries, the magnates had been granting land to their dependants and their relatives and they had done so at rents which had nearly always been nominal and which would eventually become meaningless. The superior had effectively alienated his entitlement to the produce of the lands concerned. Once more, the grantees fell into two well recognised groups: they were either ‘gentlemen’ with substantial estates or they were ‘yeomen’ working their own farms. The parallel with the kirklands was plainly fairly close. But the rest of the magnates’ lands were, like the proper lands of the temporalities, worked through tenant farmers of one kind or another. Of these, the rentaller had almost total security; his lease extended to the grave and often beyond it; his rent was, to all intents and purposes, a fixed quantity. At the other extreme, the tenant at will had no formal security at all and his rent could lawfully be increased at any time. But many, and probably most, of the farms concerned were worked on limited leases and the rents attaching to them could, at least in theory, be raised at intervals.

These distinctions were largely irrelevant in the arable regions of eastern Scotland where rents were normally calculated in victual; they adjusted themselves to the price rise and there was no urgent need to increase them. But elsewhere it was often otherwise. In the west of Scotland, in Galloway, in the Borders and along the Highland line, a moist climate combined with heavier soils to produce an agricultural economy with a pastoral rather than an arable bias and a range of products which had traditionally been sold in the seaport towns of the east and indeed further afield. For centuries they had produced for the market as well as for local consumption. Their rents were sometimes paid in wedders, butter, cheese or, in favoured localities, in victual; but they were often calculated in money. There was no automatic adjustment for inflation and the landlord, whether superior or gentleman, could only maintain the real value of his rents by deliberately increasing them – and this may often have been difficult. Long years of relatively stable prices had yielded a rigid rent structure with the power of custom, as well as the conventional wisdom of Rome and Geneva, behind it. Rack renting was probably almost impossible on lands occupied by rentallers, for no court could lawfully evict them; but there seems every reason to suppose that the ordinary husbandman was only less favoured. On church land at least, leases seem, during the crucial middle years of the sixteenth century, to have been getting longer rather than shorter and they were often renewed to the same tenant or his heir (14). It is difficult to be certain that the civil magnates were similarly generous; but they were subject to the same constraints. Evictions for one reason or another were not unknown, but they were relatively rare. It will be argued that money rents commonly remained static for a long period before being violently increased in the rather different social climate of the seventeenth century. It is at least reasonably clear that money rents nearly always lagged a long way behind prices and that the eventual increases were so belated, and thus so sudden, that they could only seem rapacious. The tenant farmer was gradually enriched and then suddenly impoverished. The traditional relationship between landlord and tenant was distorted beyond recognition. The western experience was not merely different from the eastern; it was – or so we shall claim – opposite to it.

It would not be impossible to find parallels in other parts of Europe; inflation, like money itself, knows no frontiers. But the price rise was much greater in Scotland than it was anywhere else. The impoverishment of the Crown, of the Lords of Erection, the bishops and, for the time being at least, the barons of the west was more than an inconvenience; it was a catastrophe. The consequent transfer of wealth from superior to vassal was gradual, but it was eventually so large that it eroded the foundations of feudal society. Seventeenth century Scotland was still, to all outward appearances, a land of baronies and regalities surmounted by a Parliament of tenants-in-chief. But everywhere, except on the lands of the eastern magnates, history was slipping away from the feudal superior. His rights of jurisdiction were not his to alienate; but the income, which alone could lend them substance, had almost gone. The basic assumption of any feudal society – that landed power springs directly from the heritable possession of landed wealth – was denied. Charles I inherited a social structure that his great-grandfather would scarcely have understood. The intervening years had witnessed the gradual unfolding of a revolutionary process that was unobtrusive and thus almost unobserved, unpremeditated and thus imperfectly understood. But the eventual impact, silent though it may have been, was as final as it was fundamental. The Scotland of Charles I wore feudal clothes – and it carried them somewhat uneasily.

Neither Calvin nor Knox understood inflation. They accepted that rents, like the profits of trade or interest on lent money, were justifiable in the sight of God; but they denied that any of them could ever be excessive. In effect, they assumed a static economy in which rents and prices, profits and interest would be stable and predictable and they condemned excess as extortion born of avarice. The rack renter, like the monopolist, was quite simply a sinner. It is scarcely surprising that the First Book of Discipline should have urged landlords to rest content with their customary rents. These attitudes were in no sense peculiar to Calvinism. The old church had often said much the same thing; so had Lindsay and indeed the Three Estates themselves. Scottish theory, like that of Europe as a whole, emerged reluctantly from the Middle Ages. The voice of Bodin was soft and somewhat lonely; but anybody could hear the ministers, many of them from a great distance (15). It would be absurd to suggest a causal relationship between inflation and Calvinism – and yet the persistence of the one nourished the triumph of the other. It can reasonably be argued that the revolutions of later years could scarcely have happened without the distortions inseparable from the price rise. A revolutionary movement, which had drawn its social theory from medieval models, would eventually feed on their destruction. But the revolutionaries themselves were only dimly aware of this. They found their inspiration elsewhere.

The ideology of the revolution, the distilled essence of a theological system of almost infinite subtlety, was far from inappropriate. Mankind, it was claimed, was totally corrupt – and John the Commonweill would not have dissented from this. But some, though not all, had been chosen for salvation by a God who was as omnipotent as he was inscrutable – and were not the Scots, for all their sins, a chosen people? It followed inescapably from this that no man could shape his own eventual destiny, that his behaviour in this world was, in the last analysis, irrelevant to his salvation. It is not difficult to understand the profound emotional impact of this appeal on a society which had for centuries been riddled with doubt and insecurity. The situation seemed to demand a strong King – whom Lindsay called Divine Correction – and godly preachers – like Lindsay’s Doctor of Divinity – to expound the new doctrine. In the absence of the one, the others became doubly desirable. The individual – who might willingly have been ruled had there been a monarchy strong enough to rule him – could only seek consolation elsewhere and he found it in the doctrine of predestination; he was caught up in a scheme so majestic in its vastness that his own difficulties, whether personal or political, dwindled into insignificance. The merely factious were nerved to make rebellion in the name of God.

Calvinism was at once simple and complex. Good works might not be sufficient in themselves, but they were to be expected nonetheless. It was the duty of the elect to pass their brief span in this world in the service of God. The process of salvation could only manifest itself in a society that was consciously godly in its principles: ‘There is no entering into life unless the church conceives us in her womb, brings us to birth, nourishes us at her bosom and preserves us by her guardianship and discipline’ (16). It became the business of the church to regulate the behaviour of every citizen from the King to the cottar.

Calvinism thus made its appeal on two levels which, however closely related they may have been, were nonetheless distinct. On the one, it was proudly aloof from mundane affairs; as such, it was not necessarily revolutionary and it discovered an eager audience among the political classes. On the other, it was almost obsessively concerned with human conduct and this would inevitably lead it into collision with the state; it would indeed justify the construction of a new apparatus of government founded on different principles from the old and operated by ministers and elders who would, or at least could, be drawn from different social strata. In this – its second – guise, Calvinism would, as the price rise wrought its silent havoc, become subversive in more than the obvious sense of the word. Indeed the political circumstances of Scotland would virtually force the church into the centre of a stage left vacant by the weakness of the Crown. And a new estate – the feuar and the farmer in the countryside, the lawyer and the lesser burgess in the towns – was waiting in the wings. The bosom of the church was as ample as it was inviting. It is not perhaps surprising that Knox should have contributed so much more to political theory than he did to theology.

The call to revolt was suitably ambiguous. In the summer of 1558, Knox issued his famous appeal to the nobility and the Estates of Scotland, to the heritable jurisdictions of the realm, to the inferior magistrate ‘with his lawful powers of God’ and this, while it was plainly an incitement to rebel, was not the blueprint for a social revolution. It merely demanded that one part of feudal Scotland, the Lords of the Congregation, should redeem the sins of the other, the Queen Regent and her supporters among the magnates. It was directed, with a superb sense of political strategy, at the very heart of the Scottish tradition. It embroiled the protestant cause in an old-fashioned faction fight on the implicit understanding that victory would produce an aristocratic church. The new church would be impeccably protestant in its doctrine, but it would be reluctant to challenge the existing values of a feudal society. Above all it would approach the delicate issues surrounding the ownership of church property with caution.

But, at the same time, Knox also appealed to ‘his beloved brethren of the Commonalty of Scotland’. In so doing, he was addressing the network of illegal congregations that were springing up, certainly in the towns but probably in rural areas as well, all over Lowland Scotland. It is perhaps important that these protestant cells – the privy kirk of Knox’s History – were, at least in theory, classless organisations. They might, or they might not, include the inferior magistrate; but, even if they did, he would not enjoy an automatic, let alone an hereditary, right to positions of power. Moreover, the privy kirk would eventually become the public kirk and, once this had happened, the commonalty would come to embrace, however nominally, the whole of the population. Seen in this light, the Letter becomes a revolutionary document of the highest significance. When Knox declared: ‘… it doth no less appertain to you, beloved brethren, to be assured that your faith and religion be grounded upon the true and undoubted word of God, than it does to your princes and rulers’, he was hacking away at the foundations of the feudal order. When he went on to assert that the people might, if their ‘superiors’ were ‘negligent’, justly ‘provide true preachers’ for themselves, he was looking forward to a new society in which the church would be totally independent not only of the royal administration but of the inferior magistrate as well. He foresaw the appearance of an entirely new form of government(17).

It might fairly be objected that these radical notions existed only in the fertile imagination of Knox himself and it may readily be conceded that they were relatively insignificant in their own time. It was obvious enough that Scotland was politically unstable; a rebel with a cause could hope to succeed. The price of victual was probably at least twice as high in the late sixties as it had been in the late thirties; inflation was already noticeable but its worst excesses were still to come. Scotland was not yet ripe for revolution. The aristocratic revolt was so successful so quickly that the real revolution was almost stifled at birth. But the radical ideas of the Letter formed a very real part of the potential of the Reformation and they would grow luxuriantly enough as a changing climate began to favour them. The privy kirk would be revived as a vehicle of protest. It would become an explosive force in the 1590s, during the insurrectionary years of the late 1630s and, above all, during the radical revolution of the late 1640s. Indeed it was to show itself in the conventicles which would meet ‘in times of persecution’ throughout the seventeenth century.

Nonetheless the church actually established during the 1560s was, at least at a national level, essentially a feudal organisation. The ‘Lords and Barons professing Christ Jesus’ – a phrase which somehow contrives to epitomise the crowded history of an eventful decade – developed from an alternative government into a provisional government and then again into a general assembly ruling over a protestant church. The new structure consisted of a scattered multitude of kirk sessions, each individually retaining some of the characteristics of a privy kirk, linked through salaried superintendents to a central governing body on which lay politicians were influential. The resemblance of this body to a Parliament was close and enduring and it was re-affirmed at the end of the century, when the assembly itself described its lay members as barons and commissioners of burghs. The Reformation thus gave birth to an aristocratic church which faithfully reflected the eternal verities of a society commonly dominated by the inferior magistrate.

But neither church nor state was unchanging. The advent of a Godly Prince ruling through a series of Godly Regents added a new dimension to the argument. For it could now be claimed, without violating fundamental Reformation principles, that the logical guardian of the new faith was less the inferior magistracy than its titular head, the King. The distinguishing features of this trend were a marked disinclination, apparent during the administrations of Morton and Arran, to hold general assemblies and, more subtly, a growing skill in the manipulation of their composition – and this was the peculiar achievement of James VI.

It is at least arguable that the two trends, the aristocratic and the royal, were not mutually exclusive. They shared a common reluctance to meddle with teind or temporality and thus a common interest in a dependent church. They shared a common mistrust of the aspirations of the professional churchman and thus a common erastianism which manifested itself in a common determination to involve the laity at all levels of church government. In the last resort, the one could live in the same society as the other. The first originated in the unique circumstances of the Marian interlude and was appropriate to a minority, when the royal standard tended to look like the ensign of the over-mighty subject. The second was better suited to a period of successful personal rule, when a restrained display of royal power, or royal dexterity, was not unacceptable.

The early reformers were able to adapt themselves, with every appearance of an easy conscience, to any or all of the trends which emerged from the inspired confusion of the Reformation. They believed, as Calvin himself had believed, that it was necessary to establish the godly society; but they shared his indifference to the exact shape of the framework surrounding and supporting it: this could be left to the accidents of time and place. The church, as it was originally reformed in Scotland, was able to merge itself into society as a whole(18).

This indifference was dismissed as naive by Andrew Melville, a second generation Calvinist who returned to Scotland from Geneva in 1574. The Second Book of Discipline rested on the assumption that the godly society had failed and the assertion that its failure had sprung from the futility of the lay church of the reformers. Instead it postulated a church of dedicated professionals which, far from reflecting society, would seek deliberately to transform it. The new church would separate itself from the debilitating grasp of a decadent state, purify itself by the intrusion of a carefully indoctrinated elite and sustain itself from the patrimony of the old church, before re-emerging to dominate the state which it had so recently deserted. To this end, the conquest of the universities, which would train the new generation of ministers, elders and deacons, was essential. No less so, since this vast bureaucracy would have to be paid, was the reclamation and rationalisation of the revenues of the old church. The conversion of any part of this vast wealth ‘to the particular and profane use of any person’ was held to be a ‘detestable sacrilege before God’ (19). To the Melvillians, everything and nothing was sacred. It is obvious enough that the idea threatened the commendator in his superiorities; it called in question the charters granted to his vassals; it at least opened up the possibility that feu duties would be renegotiated on an economic basis. The church was surely seeking to release itself from the twin tyrannies of the feu charter and the ‘long upward heave’. But it was also seeking to control an empire of baronies and regalities and it is perhaps reasonable to assume that these would not simply have been dissolved as they might have been in a pure theocracy. Melville proposed to retain the civil magistrate, if only in a subordinate capacity. Would the bailies of the ecclesiastical regalities have become the local hangmen of their local kirks?

The question is in a sense an idle one, since the sixteenth century disdainfully ignored it; but it would pose itself again during the 1630s when another professional church would challenge the basic assumptions of feudal Scotland. But these were also, in the nature of things, being challenged by the royal administration. The Crown and the Church, whether as one kingdom or as two, shared a common interest in reducing the regalities to order and a common incentive to create new systems of local administration. The pretext was not far to seek. Church and Crown alike could reasonably concern themselves with the desperate social problems presented by the army of the poor. The First Book of Discipline committed the church to the care of the ‘aged, impotent and lamed, who neither can nor may travail for their sustentation’; but it declined to support ‘stubborn and idle beggars who, running from place to place, make a craft of their begging’; these were criminals ‘whom the civil magistrate ought to punish’. True to Reformation theory, it left the sturdy beggar to the heritable jurisdictions and the earliest legislation, passed in the Convention of 1574, respected the distinction. But the vagabond, who made a craft of his begging, was a responsibility which the heritable jurisdictions were uniquely unable to discharge. A band of thieves, hounded out of the territory of one magnate, might find a ready welcome on the lands of his rivals. A problem, which had assumed the proportions of a national scandal, demanded a unified apparatus of repression and it is scarcely surprising that the Morton administration should have sought to devise one. The famous statute of 1579, besides authorising assessments for the deserving poor, entrusted the major problem to an entirely new jurisdiction, plainly suggested by the English Justices of the Peace. The new Justices would hold office at the King’s pleasure; they would not necessarily have hereditary power – indeed, they might be feuars; their area of jurisdiction would be the parish, which thus became a civil, as well as an ecclesiastical, unit. It was a revolutionary proposal and this, together with a series of weak governments in the vital early stages, probably explains its failure. Indeed the last provisions of the act virtually confessed its impotence; it entrusted the oversight of the system to the Sheriffs, Stewards and Bailies of Regalities – to the very jurisdictions that it was designed to supplant (20).

A further act of 1592, passed at a time when the Melvillians were strong, repeated the earlier statute, while adding a corollary which totally changed its meaning. If the Justices were negligent, as frequently they were, the ‘ministers, elders and deacons’ of the local kirk session would name magistrates, whom the Crown – apparently without question – would appoint as Justices. Kirk’s local hangman indeed. But James retreated only to advance along a parallel path of his own choosing. Two further acts of 1597 and 1600, perhaps a trifle unexpectedly at first glance, turned the entire problem over to the kirk sessions. The first was too short to reveal the King’s mind, but the second was explicit enough. It ordered the presbyteries not only to assist their kirk sessions, but also to ‘take diligent trial of (their) obedience’ and to report their findings to the royal administration – which would punish negligence. The English Justices were the antennae of the monarchy; James seems to have seen the Scottish elder in the same role. The two kingdoms were merging themselves into one (21).

It is perhaps scarcely surprising that Justice and elder alike should have failed to solve a problem which was neither peculiar to Scotland nor confined to this period. Their failure merely reflects the platitude that it was impossible to cure unemployment by whipping the unemployed. But, quite apart from this, both approaches had obvious defects. Little is known about the Justices, but it seems likely that they were often local magnates thinly disguised as royal administrators. The kirk sessions were, however nominally, gatherings of the godly rather than the rich or the powerful. The one already had too much power; the other did not have enough. It is interesting that the next experiment should have involved the creation of a new kind of kirk session. In 1635, when King Charles seemed even stronger than Melville had been in 1592, the session clerk of the parish of Dundonald recorded a local act, not particularly remarkable in itself, against the entertainment of the sturdy beggar. But it was passed by a body that the previous century would surely have found strange. It included the minister and the elders and it obviously resembled the kirk session; but it also included the ‘gentlemen’ of the parish, whether they were actually elders or not. This augmented session, gathered somewhat informally together to perform a function which the First Book of Discipline regarded as civil rather than ecclesiastical, was built into a highly centralised church, linked through its bishops to the Crown. It was a High Commision in miniature, deliberately confusing the Sword with the Keys, and it is significant that the revolution would use it as much as the bishops (22). For the implications were perhaps even deeper than this. The augmented kirk session was able to reflect, as the old feudal courts could not, those gradual changes within the landed class which had followed the feuing movement of the middle sixteenth century. The ‘gentleman’ was the child of the price revolution and the kirk session was his nursery.

The heritor – another old word that was assuming a new meaning – similarly represented the new view of land ownership. He was quite simply the proprietor who drew the rents of the lands concerned, irrespective of the nature of his tenure and whoever his immediate superior may have been. In the feued lands of the temporalities he would be the feuar; in a civil barony, he would be the baron except in respect of land which he had feued or mortgaged; in a royal estate, he would be the freeholder. The heritor was a landowner in the commercial rather than the feudal sense and it is important that he was a central figure in the rather obscure story of the revocation of Charles I.

The earliest version, concocted at Court and broadcast throughout an unsuspecting Scotland soon after the King’s accession in 1625, would have revoked all grants of church property made to private individuals for nearly a century. There was no hint of compensation and it was possible to believe that the temporal lordships, erected with the approval of Parliament only two decades earlier, would be reduced to empty shells. It is scarcely surprising that rumour should have foreseen a chain of royal estates or the re-endowment of a monolithic church. There is no reason to doubt Balfour’s opinion that the revocation was the ‘groundstone of all the mischief that followed after’ (23).

The truth, as it slowly unfolded itself, was less dramatic, rather more reasonable, but scarcely less radical. The Lordships were to be surrendered to the Crown on the understanding that they would be granted back to the original holders on different, and much less secure, terms. The Lords of Erection owned three more or less distinct forms of landed wealth. The proper lands, which they held in both superiority and property, yielded the rents paid to them by their tenants; in arable areas at least, these were normally calculated in kind and were thus preserved from the inroads of inflation; but, in some cases, they represented only a small proportion of the original temporality. The feued lands, of which they held only the superiority, were, by contrast, often huge in extent; but the income from them, being a fixed sum of money, had been decimated by the price rise. The most important element of their revenues consisted of teinds and pre-eminently of the rich victual teinds of the appropriated parsonages.

The Decrees Arbitral of 1629 laid down the terms in all their menacing detail (24). The Lords would retain their proper lands, though they would hold them for a feu duty, re-calculated in seventeenth century terms. This might involve a modest financial loss, but it fell far short of confiscation; it was the least damaging part of the settlement. On the other hand, the superiorities of the feued lands were in jeopardy. The Lords would retain them for the time being; but the Crown reserved the right to buy them, at a price equal to ten times the annual yield of the feu duties, whenever it wished. The deal was not unreasonable in a narrowly financial sense and it applied in any case to the least valuable element of the whole. But money was not the vital issue. The Crown would be buying jurisdictions as well as entitlements to feu duties and it would be doing so at a price ludicrously cheapened by inflation. Indeed the price may well have seemed even lower when viewed from a distance, since it is almost certain that land values were higher in southern England than they were in Scotland. The mere prospect of a resurgent Crown buying Scottish power with English money at bargain prices was enough to shake baronial Scotland to its foundations. We need not doubt Balfour’s judgement.

The revocation also embraced the teinds, the richest assets of the lordships. The teinds had always been regarded as a first charge on the harvest and the tenant had been legally compelled to leave his crop in the fields until the teind sheaves, traditionally a tenth of the whole, had been collected – an evident inconvenience in an uncertain climate and an invitation to blackmail where the titular was at odds with the heritor. Charles, ambitiously enough, sought to rectify this and to augment the stipends of the ministers of the erected kirks at one and the same time. The sequence envisaged, and indeed largely accomplished, was as follows. In the first instance, the teinds would be valued by Commissioners with the object of establishing their yield in an average season. This done, the teinds would cease to exist in their previous fluctuating form and would be replaced by a fixed annual levy, expressed either in money or in kind, according to the valuation. This would be collected by the heritor as a part of the rent, and would be paid over to the titular after the deduction of an allowance for the minister’s stipend. But this was not all, for the heritor would be allowed, if he wished, to buy out the titular’s share at nine years’ purchase. In the meantime, the minister’s stipend would be augmented, usually from the titular’s share, and it followed that this would rapidly diminish. In a small parish, it might easily disappear altogether – and this was much closer to confiscation.

The augmentation of ministers’ stipends, and the corresponding impoverishment of the titular, was successfully accomplished by Commissioners established on the one hand by Charles during the 1630s and on the other by the radical government of 1649 – a coincidence so interesting that it cannot be dismissed as merely coincidental. The diminishing remainder of the teinds passed more slowly into the hands of the heritors, perhaps because so many of them already had tacks of their own teinds. Charles himself moved slowly in the acquisition of superiorities, although there is no reason to doubt that the process would have continued had it not been violently halted in 1637. But the aspirations of Charles I are in a sense more important than his achievement. The teinds would cease to be a distinct form of property. The concept of superiority, the distinguishing mark of feudal Scotland, would disappear from the lordships. In many of the temporalities, there were three property owners to any given plot of land. There was the superior passively drawing his ravaged feu duties while dispensing autocratic justice through the bailie of his court. There was the titular of teinds who enjoyed a much larger income protected from the impact of inflation. And there was the feuar drawing his prosperous rents while languishing in the lowly status of a sub-vassal. Now, in the new society of Charles I, there would only be one – and this one the least. The King did not disguise his intentions. He wanted to ‘free the gentry … from all those bonds which may force them to depend upon any other than upon his Majesty’. This was revolution (25).

This reading of the King’s revocation is consistent with his policy towards heritable jurisdiction in the wider sense and his re-establishment of the justices. A more general assault on feudalism as such was clearly implied and we may guess that, given favourable circumstances, he would eventually have proceeded with this. But this, his personal approach, reveals only one side of a many-sided King, and Archbishop Laud stood insistently, and sometimes clamorously, at the other. The statute of 1633 abolishing ecclesiastical regalities displays the dilemma; for the episcopal jurisdictions were ostentatiously excluded from its scope (26). The line between Lordship and Bishopric could scarcely have been more harshly drawn and it inevitably posed a further question: might not the monastic temporalities themselves, once purchased by the Crown, be granted back to the church? It is certainly true that all the superiorities actually acquired by the Crown were either used or earmarked for the endowment of bishoprics. The rumour, that titular abbots would enjoy the remainder, must have seemed more plausible to contemporaries than it does to us (27). True or false, it was undoubtedly damaging to the interests of the Crown. It extended the threat from the Lord to his vassals. The ‘gentlemen’, released from the servitude of the lordships, would find new, and perhaps more irksome, masters.

There can be no doubt that this was the predominant element in the King’s policy during the middle thirties. The bishops were gradually gaining an ascendancy in the Council at the expense of the civil administration of the Crown; the Bishop of Ross, or so it was thought, would shortly supplant the Earl of Traquair as Treasurer; the Archbishop of St. Andrews was already Chancellor. The Bishops were the vital element in the Crown’s control of Parliament. Spottiswood had once remarked that the King was ‘Pope now and so shall be’ (28). But who was the ‘Pope’ of the Canterburian church of Laud and Maxwell? Was it the King or was it a bishop? Would this new and revitalised church break free of its creator? Would it eventually become as independent in practice as Melville’s had been in theory? It is not without interest that Melvillian and Canterburian alike eagerly claimed the entire patrimony of the church, that both would have used its revenues to sustain a huge bureaucracy manned by a professional elite, that both wanted to reduce the ordinary administration of the Crown to a subordinate role, that both were anti-aristocratic and indeed that both saw the church as an instrument of social change. This is not, of course, to deny the differences. The two churches were built on different, indeed on opposite, theological foundations; their organisations, though similarly bureaucratic, were contrasting in construction, and the difference between them was emphasised in 1636 with the publication of a Code of Canons which omitted all mention of kirk sessions, presbyteries, synods and general assemblies. Melvillian and Canterburian were born to fight and to fight each other; but they were drawn by the nature of the Scottish predicament into rather similar historical roles.

The prehistory of the revolution was as long as it was devious; but its actual onset sprang from recent innovations which were largely symbolic in their importance. Laud’s Liturgy served to encapsulate the essence of the Canterburian system and thus to focus the opposition against it. The feudal classes, the civil administration of the Crown, and the vast majority of the ministers were totally ignored in its composition and virtually ignored in its adoption. The bishops had sufficed and it almost seemed that they were imposing a caricature of the English way of life on the ancient kingdom of Scotland. But, if the opposition was partly inspired by patriotic motives, it was also a reaction against the sheer radicalism of the Canterburians and the subtly different radicalism of the King they had captured. Charles was trying to do in a decade what his father had failed to do in a lifetime – and the Tudors had actually done in a century. The revolution would eventually unleash a new radicalism of its own; but the present mood was reactionary. The phrase ‘Religion and Liberties’ would soon prove elastic enough; but, for the time being, its meaning was unambiguous; it quite simply stood for the preservation of the Scottish constitution in church and state. The Canterburian church seemed as foreign as it was arrogant and as arrogant as it was new. It was the tree lately planted.
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The Supplicants, 1637–38

THE preamble to Rothes’ Relation depicted the revolutionaries as they chose to see themselves. The upheaval of 1637 was traced back to the ‘re-entering of bishops into this kingdom’ and, above all, to their ‘neglect’ of the ‘caveats’ and ‘conditions’ imposed on them by the Assembly of 1610 and ‘purposely omitted’ from the statute of 1612. Since then, the bishops had ‘encroached so by degrees’ that they had obtained an ‘uncontrollable dominion over the church’. In the end, they had ‘loosed the flood of illegal violence to overthrow the truth of religion and liberties’ (1). Indeed the bishops were everywhere. They managed the Parliament; they dominated the Privy Council; they dictated policy at Court. One bishop was Chancellor and, unless rumour lied, another would soon be Treasurer. The Liturgy, important though it may have been, was merely the outward manifestation of the system which the bishops had created. But, if this was so, the Supplicants did not reject episcopacy as such. Their words were consistent with the possibility – no more – that episcopacy might eventually be removed as a matter of expediency; but there was no hint that it would ever be abjured. There was a Melvillian element in the revolutionary party from the first; but most of its members found their inspiration elsewhere. They rather conspicuously refrained from blaming the King for their troubles. He was the legitimate head of his feudal kingdom and as such he must remain; but he had been seduced by his upstart bishops – and they must not remain. They must be dislodged from the state and reduced to their proper place in the church. The revolutionaries had two main objectives. They wanted to restore the traditional government of the King and his tenants-in-chief; they wanted to renew the previous subjection of the bishops to an aristocratic general assembly. They looked backwards towards their own version of a feudal past.

The immediate grievance was a recent innovation which would disappear as suddenly, though not as silently, as it had come. It is probably fair to say that Laud’s Liturgy was misunderstood by a nation utterly determined to misunderstand it. It was tragically ironic that its authors, shortly to be accused of anglicising their own church, should have laboured so mightily – and yet so stealthily – to meet the inevitable Scottish objections to it (2). It may even be true, as Hamilton and Traquair both believed, that it could have been accepted, however grudgingly, if it had been introduced through the normal machinery of church and state. It is at least probably true that an assembly and a Parliament would have accepted it if they had been free to amend it. But this is mere hypothesis. In fact, it was composed by bishops and, to all intents and purposes, it was imposed by them as well. Parts of it appeared briefly in the autumn synods of 1636; a draft was read to the spring synods of 1637 (3). But these brief glimpses only served to inform the committed opposition without reassuring the moderate majority. Scotland knew little about the Liturgy when it made its first public appearance in the summer of 1637 and the Supplicants, so called from the petitions that they would soon be presenting against it, could do what they liked with it.

The Liturgy sounded English enough, could be presented as popish enough and was in fact unfamiliar enough to generate an antipathy that was at once classless and, a few Canterburian enclaves apart, universal. It was neither difficult nor particularly dangerous to provoke an apparently spontaneous uprising against it. For the time being, the illusion of spontaneity was carefully fostered. The tumult in St Giles, the petitions of August and September and even their riotous sequel of mid-October were not, or so it was implied, really organised. The revolution was neither conceived nor born; it was found under a gooseberry bush.

The opposition was indeed almost as secretive as the bishops themselves had been. The evidence, almost all of it second-hand and some of it written down long after the event, is nearly always defective. Much of it is rather wild; some of it is malicious; but there is an obvious element of truth at the heart of it. There had long been an aristocratic opposition to the revocation. Canterburian policy, especially in the extreme form which rumour attached to it, had always, as we have seen, had a decidedly anti-baronial flavour. Many of the magnates had been disaffected for some time and, in 1637, they found a new grievance. The names suggested, most of them from Fife or the West, are all plausible enough. Rothes, Loudoun, Lindsay, Balmerino, Coupar, Lothian, Cassillis and Eglinton would all figure prominently enough in the early stages of the revolution and Glencairn would at least sympathise with it. The other four – Hamilton, Traquair, Lorne and the Lord Advocate – belong in a slightly different category (4). They were all, in one way or another, members of the royal administration; but they all saw the bishops as rivals and they all sought to diminish episcopal power. Traquair invited suspicion by his conspicuous absence from the capital when the Liturgy was introduced. Hamilton, a powerful figure in the anti-Laudian faction at Court, used the same channel of communication between London and Edinburgh as did the Supplicants themselves (5). There is no reason to suppose that any of the four actively contrived the riot in St Giles; but it is unlikely that any of them were surprised or indeed distressed by it. There were two oppositions from the first. One, operating within the royal entourage, whispered its grievances into the ordinary channels of political communication; the other, acting outside it, hammered noisily on the door; each fed upon the other.

The ministers as a group advanced somewhat timidly into rebellion; but their leaders, some of them inspired by the distant memory of Melville, were forward enough; there was a strong clerical element in the opposition and it was closely organised from the first. Indeed a meeting held early in July actually recorded its proceedings – which were somewhat unspectacular in consequence – and named ten of the ministers present. The list was headed by Alexander Henderson, a natural leader of men who already towered above his comrades. Once a young protégé of Gladstaines and now an old enemy of Spottiswood, he had come rather late to presbyterianism. His ideological roots are obscure and are perhaps as unimportant to us as they probably were to him. Henderson was sometimes a patriot, sometimes a Melvillian and always a superb politician. The kirk would be safe as long as he was there to lead it. Robert Douglas, often as sarcastic as Henderson was usually inspired, was a brilliant organisation man who would eventually succeed him. But, in the summer of 1637, he was still a young man making his determined way. For the time being he was overshadowed by David Calderwood, whose arteries were only beginning to harden, and David Dickson, a radical Melvillian who was already making the acquaintance of Johnston of Wariston (6).

This particular gathering commissioned a tract against the Liturgy and advised the godly to boycott it. But not all the meetings were recorded and at least one of the others was less cautious. In April, if Henry Guthrie is to be believed, Henderson and Dickson, who often acted for the ministers of Fife and the West respectively, had come to Edinburgh to enlist its famous mob. They first consulted Balmerino and the Lord Advocate and then made their way to Nicolas Balfour’s house in the Cowgate to meet the matrons of the privy kirk – and it was they who would let loose their serving maids on the fateful 23rd of July. The story is entirely plausible. Nicolas Balfour was the daughter of a Melvillian minister of St Giles, a known opponent of the Perth Articles and the known possessor of a house off the Cowgate; her landlord was the Lord Advocate and her immediate neighbour was his radical son. This meeting almost certainly took place and the results would be plain to see (7).

The new Liturgy made its first public appearance in the cathedral of St Giles in the impressive presence of the Dean, the Bishop of Edinburgh, the Officers of State, the rest of the Privy Council and the City Fathers. The absence of Traquair was conspicuous; but it must have seemed, as the bishop undoubtedly hoped it would seem, that the civil power would enforce the Liturgy. Appearances only contrived to deceive. A gang of serving maids hurled abuse at the Dean – ‘a son of witch’s breeding and the Devil’s get’ – and one hurled her stool as well. The stool missed its target, but the demonstration did not. The service dissolved in an uproar which the magistrates could scarcely quell. The performance was eventually completed, though the clamour continued off-stage. As the congregation dispersed, ‘a little man in a gown … got his back bones and belly full of no small buffeting distributions’ and the bishop himself had to run for his life. He was back again in the afternoon with an armed guard; but he was stoned as he emerged and only reached the safety of Holyrood under the protection of the Earl of Roxburghe. The civil power had at least saved the bishop’s neck (8).

The sequel was revealing. The bailies of Edinburgh arrested a few rioters, went through the motions of questioning them and then let them go again. We shall never know for certain that the riot was contrived, for the very good reason that nobody really wanted to find out. The Canterburian bishops were suddenly alone and the balance of power was already moving against them. The laymen of the Privy Council, backed by the cautious Spottiswood, prudently advised the suspension of the new service book, and the old one as well, pending further instructions from Court (9).

The rather evasive voice of the lay Councillors was heard again towards the end of August. They considered a petition from Henderson and Dickson against their act of the previous June ordering every minister to buy two copies of the Service Book for the use of his parish on pain of horning. The ministers were supported by letters from their friends among the magnates addressed to individual Councillors. The impression of spontaneity was preserved. The wording of the earlier act had been somewhat ambiguous and the Council chose to argue that the penalty applied to the purchase of the books and not to their use. They insisted that the ministers must buy the books – and, for all we know, some may actually have bought them – but they allowed the point that the petitioners really wanted to make (10).

The brilliant tactical victories of July and August were engineered by two small groups of determined conspirators. In the short term, the ministers and the magnates were united by a common hostility to the bishops and their Liturgy; but their differences were already beginning to appear. Samuel Rutherford, cut off from his colleagues by his confinement in Aberdeen, was an intellectual rather than a politician and, despite his love of metaphor, he seldom concealed his purpose. He too had his contacts among the nobility and, unlike Henderson, he seldom spared their feelings. He quite cheerfully invited Cassillis to lay down his earldom in the service of the kirk: ‘Ye hold your lands of Christ; your charters are under his seal.’ Rutherford’s imagery was as often legal as it was sexual; but this was more than mere metaphor. He was seeking the support of a magnate who was known to be cautiously sympathetic, but his contempt for the old order was barely concealed: ‘I am sure that many kings, princes and nobles, in the days of Christ’s Second Coming (will) be glad to run errands for Christ even barefooted through fire and water. But in that day, he will have none of their service.’ Rutherford already seemed to be planning an assault on the feudal system as such – and this was a thought that Henderson could never have committed to paper. The alliance was brittle; only the bishops held it together (11).

And the bishops were doing exactly this. The King’s first considered reaction to the tumult plainly carried their mark. He roundly condemned the vacillations of a ‘very slack Council’ and commanded it to stay in the capital until the Liturgy had been ‘settled’. It was also ordered to see that the burghs – and especially the burgh of Edinburgh – elected conforming magistrates to assist in the process. If the capital conformed, the kingdom would follow. But it was to be otherwise. The City Fathers, perhaps remembering that King James had once removed his capital to Linlithgow, promptly obliged by choosing Sir John Hay – once their Town Clerk, now the Clerk Register and a prominent Canterburian – as their Lord Provost. But the response of the kingdom, or at least a substantial part of it, was more threatening. When the Council met on 20th September, it was deluged with petitions all asserting the illegality of the Liturgy and demanding, with varying degrees of asperity, that the King be informed of it. As the Councillors came up to the Tolbooth, they found the High Street thronged with the Supplicants. There were twenty noblemen, who did nearly all the talking, a ‘great many barons especially out of Fife’, nearly a hundred ministers and, no doubt, a great mob of attendants. The mood was outwardly courteous, but the atmosphere was heavy with menace. The balance of advantage on the Council tipped back towards the laymen, most of whom substantially agreed with the Supplicants. After a nervous day, it resolved to transmit a sample of the petitions, toned down but essentially unaltered, to the King. They persuaded the Duke of Lennox, who chanced to be in Scotland for his mother’s funeral, to take them to Court. The Supplicants, for their part, obediently dispersed in the belief that their cause was in good hands at last. The voice of the bishops would be silenced and the King would listen to a Duke.
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