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Foreword





    The book by Jéssica Painkow stands out in the Brazilian academic landscape for its innovative and deeply interdisciplinary approach to issues concerning indigenous peoples, traditional communities, and vulnerable groups. Focusing on the traditional quilombola community of Mumbuca, located in the rural area of Mateiros, State of Tocantins, the book delves into crucial themes such as land regularization, territory, identity, and memory.




    In addition to being a competent jurist, the author skillfully engages with fields such as history, anthropology, and sociology, providing a multifaceted analysis. The study meticulously examines judicial and administrative processes, official documents, federal and state legislations, and conducts interviews with community members, offering a comprehensive insight into the legal, territorial, and ethno-racial conflicts faced by the quilombolas. By exploring the historical trajectory of the Mumbuca Community, Painkow unveils the challenges in ensuring the constitutional rights of these people, providing valuable insights into the stance of legal operators in Brazil concerning such issues.




    The book goes beyond the technical-legal aspect; it also delves into the memories of the interviewees, offering a rich and detailed view of the changes that occurred within the Community after the creation of the Jalapão State Park. With sensitivity, the author illuminates the historical and social pathways, allowing us to deeply understand the transformations that have affected the Mumbuca identity over time. This work is not only a meticulous study but also a compelling narrative that expands our understanding of the complex intersection between rights, territory, and identity for traditional communities in Brazil.
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    Preface




    First and foremost, it is essential to clarify that this research results from studies conducted within the Interdisciplinary Graduate Program in Human Rights at the Federal University of Goiás (UFG). The foundation of this research lies in my master’s dissertation, defended and published in 2018, and is available in the University’s Digital Library of Theses and Dissertations. It is crucial to note that the data analyzed in this publication were collected until 2018.




    In 2021, the initial version of this book was published in Portuguese. Now, the English version is being published, which holds significant importance for the continuity of this research. This moment provides an opportunity to update the information initially presented in the previous publication, including the chance for the author to analyze and reflect upon the conclusions drawn in 2018 and 2021, encompassing conclusions regarding events that have transpired up to the present date.




    This English version is produced through independent translation. Some words, acronyms, and phrases are referenced in their original language (Portuguese) throughout the text to preserve linguistic authenticity. In such cases, notes are used to provide context to the reader. Each page has been reviewed, rewritten, and updated by the author. Technical review was conducted by Marina Macêdo Oliveira.




    This book focuses on the traditional Quilombola community known as Mumbuca, situated in the rural region of Mateiros in the State of Tocantins, Brazil, with a population of approximately 150 people, predominantly adhering to the Protestant faith. This community has faced and continues to grapple with land overlapping issues within its territory, which has been inhabited for centuries. Specifically, the overlap occurs with the Jalapão State Park. Being designated as a Conservation Unit not only jeopardizes the cultural traditions of the community but also gives rise to an enduring issue concerning the legal ambiguity surrounding the safeguarding of their territory, as outlined in Article 68 of the ADCT of 1988.




    For over 12 years, the community has awaited the land regularization process through the Incra. To conduct the study, various research methods were employed, including bibliographic research, document analysis (pertaining to legal and administrative processes), and oral history interviews with members of the Mumbuca Community through semi-structured interviews. The central objective of this research is to shed light on the history of the Mumbuca Community (through memory) and identify the legal, territorial, and ethnic-racial conflicts in safeguarding the constitutional rights of Quilombolas.




    In general, through the lens of Quilombola identity, this research aims to reinforce the land rights of the Quilombola community known as Mumbuca, situated within the region that partially encompasses the Jalapão State Park. It seeks to achieve the eventual land regularization, as stipulated in Article 68 of the ADCT of 1988.


  




  

    INTRODUCTION




    Before the struggle, nobody liked to be Black, nobody wanted to be Black, they felt marginalized. Now, with the victory of the land, they take pride in being Black.




    (Simplício Arcanjo Rodrigues, Rio das Rãs, 08/991)




    This research aims, through the Quilombola identity, to reinforce the land rights of the Quilombola community known as Mumbuca, situated within the region that partially encompasses the Jalapão State Park (PEJ), and the subsequent accomplishment of its land regularization, as stipulated in Article 68 of the ADCT.




    To grasp the ecological significance of this highlighted preservation area, it is essential to mention that the Jalapão Park, in conjunction with other Conservation Units, constitutes the “Ecological Corridor of the Jalapão Region”2 [Corredor Ecológico da Região do Jalapão], spanning across four Brazilian states: Tocantins (TO), Maranhão (MA), Piauí (PI), and Bahia (BA).




    The Jalapão region, located in the State of Tocantins, is rich in water, culture, and beauty. This territory houses approximately 28 Quilombola communities, including but not limited to Boa Esperança, Carrapato and Formiga, Mumbuca, Capão do Modesto/Lajeado, Região Fazenda Nova, Margens do Rio Preto e Brejo Grande, Região do Galheiro ou Galhão, and Prata (in São Félix do Tocantins).




    The Mumbuca Community is located approximately 22 miles from the municipality of Mateiros in the Jalapão region, one of the most sought-after ecotourism destinations in the State of Tocantins, Brazil (Erig, 2014). Since 2006, this Quilombo has been awaiting the regularization of its lands by the Incra/TO (Regional Office of Tocantins State), with a presence in this territory spanning over a century.




    The Preliminary Visit Report from Incra/TO provides some characteristics of the Mumbuca Community: a population of approximately 169 people, comprising 52 families; a predominantly evangelical religious belief, which was established by a leadership in 1945 when a pastor visited the Community; and the Community is responsible for producing 80% of the golden grass handicrafts in the region. It is a well-known and respected Quilombo, and today, it is a tourist destination for visitors to the PEJ.




    The choice of this topic is closely intertwined with the author’s personal journey. Having been born and raised in Tocantins since its inception and the establishment of its capital, Palmas, the author has closely followed the state’s development on various fronts, including tourism and the media exposure of the Jalapão Park.




    The author’s first encounter with the Mumbuca Community took place in 1998 when she had the opportunity to meet the matriarch, known in the community as Dona Miúda. She was a strong, Black Quilombola woman — a natural leader — who belonged to a group of African siblings who came to Brazil for grueling slave labor on the vast plantations of wealthy landowners. She played a pivotal role in the development of Mumbuca, collaborating with regional political figures. She is best known for popularizing handicrafts made from golden grass, earning her prestigious honors and recognition as one of the 21 most influential women in the history of Tocantins (Medina, 2012).




    The term “development” is used here to explain that, indeed, after implementing the PEJ, the Community found itself unable to carry out its customary practices due to environmental regulations. Consequently, one of the few sources of income accessible to the members of Mumbuca for their economic sustenance was the trade of Golden Grass (or Capim Dourado), a practice that the Community traditionally engaged in.




    Furthermore, with the visibility that Mumbuca gained through the initiatives of Dona Miúda, numerous improvements were made within the Community, ranging from sanitation improvements to establishing a state school. The art of crafting with golden grass became deeply intertwined with the identity of the Mumbuca Community and the figure of Dona Miúda. Following her passing, many people paid tribute to her.




    As a result, the Community and the surrounding region near the city of Mateiros gained significant recognition, and Dona Miúda was invited for interviews on television networks. The craft of golden grass became well-known and popular, with sales taking place in the state capital of Tocantins and airports across other states.




    Dona Miúda was crowned the “Queen of Golden Grass.” She was a woman of excellent visibility and a symbol of strength for the Community, but sadly, she passed away on November 11, 2010, at the age of 82.




    Medina (2012) points out that she departed, taking the inheritance from her ancestors, translated in the blood, in the name, and in the culture built over nearly a century of life. That was her way of working in the fields, crafting clay pieces and weaving handicrafts from various raw materials. Also, everything was deposited in the memory over that time: the family-practiced beliefs, the sung songs, and the stories narrated in gatherings during collective work efforts, the tunes of the vereda violin (or Violinha de Vereda). These treasures possess their own enduring luster when naturally passed down among the group members.




    The initial contact regarding the conflict between the Mumbuca Quilombo and the PEJ was made through the Quilombola Ana Cláudia Matos da Silva, better known as Ana Mumbuca. She invited participation in a meeting with the Federal Prosecution Service (MPF) to discuss the situation of quilombos in the State of Tocantins.




    According to Ana Mumbuca (Silva, 2019), the creation of the Park was an imposed measure on the Community, with no prior notice and entirely arbitrary. She recounts her first encounter with the territorial dispute when she was only 14 years old, shortly after returning to school. It was when she came across the “white cars.” She describes that there were many of them, and they gathered the members of the Quilombo to inform them that the government had created a park on their lands. They emphasized that where the park existed, no people could live, only animals. Ana Mumbuca recalls this was the first and most distressing moment, as she witnessed people crying without knowing their future. They did not even know what weapons they could use to defend themselves. No one in the Quilombo had ever encountered a Park before. The Quilombo found itself in conflict with the state itself, which had created the “Jalapão State Park” over their territory, an area of integral protection, without any prior consultation, completely ignoring the existence of the community and thereby restricting their rights, prohibiting them from practicing traditional activities, using fire and hunting, raising cattle, or even planting crops, and so on.




    The quilombos in the region, including the Mumbuca Quilombo, have faced and continue to face a conflict with the overlap of the PEJ, which was implemented in 2001 and falls under the category of a Full Protection Conservation Unit in the State of Tocantins, given the region’s political and ecological significance. Despite sharing the same physical space with an environmental protection area, the Community holds a different view regarding environmental conservation.




    Ana Mumbuca (Silva, 2019) describes that the notion of “everything belongs to everyone,” which was imposed on the community in terms of collectivism, is flawed. She points out that this logic is illusory and colonialist, aiming to portray society as divided and unable to achieve true collectivity. Silva (2019) explains that in the Mumbuca quilombo, they operate on a shared logic, thinking in a way that identifies the individual, the family nucleus, and thus all members of the Quilombo. They maintain individual identities within the collective framework. Everyone knows who “our own” are and who “the others” are, who is “inside” and who is “outside,” those who were there from the beginning and those who arrived, and under what conditions they were there and how they arrived and exist. The code of conduct for internal and external use is still based on their ways of thinking, speaking, and existing, and each Quilombo has its specific characteristics.




    Silva (2019) emphasizes that Western colonizing society abhors diversity, and according to Antonio Bispo, quilombos are persecuted precisely because they offer an alternative way of life. Punishment is not part of their culture; when someone’s behavior does not align with established agreements, they educate instead. There are various forms of teaching. One of the most significant offenses is to say that a particular person does not keep their “word,” meaning they do not adhere to spoken agreements. Silva (2019) conducted research with members of the Quilombo to which she belongs, and a large portion of the respondents stated that they only needed to honor their verbal agreements and shake hands. Even today, while they may use written agreements, what is said still carries significant weight. It is not considered an offense to say that someone lacks “writing” or did not fulfill what was written in the association’s bylaws, for example, as these are considered external language. They adhere to such rules when communicating with the creators of those rules. Their primary agreement is still their spoken word, ‘he gave that land with a verbal agreement, he passed away, and none of his descendants took it because if it was given, it is given, and if it is spoken, it is spoken.’ That reflects a society based on trust and commitment.




    The fundamental problem addressed here is: how has this Community been formed and evolved since the implementation of a Permanent Preservation Area (PPA) within its territory, and what are the effects of territorial recognition on the rights of the individuals involved?




    The research hypothesis is built on the idea that the Community faces legal uncertainty regarding its territory’s possession (and ownership) since the PEJ was established in a conservationist manner, which restricted their rights and endangered the survival of their cultural practices and the Community’s presence in the area.




    The research objective is to present, through the lens of memory, the history of the Mumbuca Community, identifying ethnic, legal, and territorial conflicts in the protection of human rights, highlighting the importance of the occupied land for the local quilombolas during the establishment of the PEJ. Additionally, the research aims to discuss the consequences of these conflicts for the members of Mumbuca. Specifically, the objective focuses on invoking the right to memory and identity as legal territorial reinforcement for quilombola land regularization.




    These complex realities inspire a more detailed study that can sensitize legal practitioners and those involved in the legal field concerning land regularization for quilombola territories. That is what motivates this research: the intention to provide an interdisciplinary and multicultural perspective in law for the land regularization procedures of quilombola communities, enabling the application of other elements (beyond legal norms) as essential in interpreting the right to land regularization that these peoples have in the Federal Constitution of 1988 (CF/88).




    The legal world is evolving increasingly rapidly, requiring interpreters of laws to adapt their tools for researching the social reality in which our society exists.




    As Costa and Rocha (2017) argue, legal knowledge or the science of law is not detached from processes of social change. On the contrary, technological innovations, political changes, shifts in behavior, constant economic alterations, and the diversity of perspectives and ways of engaging with the contemporary world all demand a legal system that can cope with the increasing complexity of today’s society. Paradoxically, the emergence of new needs gives rise to new rights, new ways of understanding them, and new disciplines. Simultaneously, a broader, transdisciplinary knowledge is required to address these new challenges.




    When discussing quilombola communities, it is of utmost importance to emphasize studies related to the cultural identity of a traditional community and its components (education, free expression of customary practices, the significance of the occupied territory), as these elements can also influence the resolution of legal conflicts and assist legal practitioners.




    It is often considered that legal practitioners, at times, lack an interdisciplinary perspective and tend to adhere strictly to applying a codified norm. For example, this can be seen in the opinion provided by Cezar Peluso3 (Minister of the Brazilian Supreme Federal Court) in the Direct Unconstitutionality Action (ADI) No. 3239. Despite acknowledging the value of anthropological-legal academic research, he did not believe they were applicable when interpreting the provisions of Article 68 of the ADCT.




    Legal interpretations that adhere to this idea often fail to consider alterity and the stigma the other carries, making it impossible to understand them. As a result, legal practitioners apply the law imperatively, without an interdisciplinary interpretation, which, if undertaken, could assist in resolving existing legal conflicts more swiftly and peacefully through mediation between the litigating parties.




    This research did not settle for merely promoting the convergence and complementarity of various disciplines, as interdisciplinary research seeks to achieve a synthesis between the methods used, the laws formulated, and the proposed applications, implying a renunciation, if not the desire for dominance in knowledge, at least of totalitarian manipulation of the disciplinary discourse, according to Jupiassu (2006).




    Using Pombo’s (2006) understanding, the research aims to articulate the proposed disciplines to alleviate the consequences that excessive specialization has brought to science, particularly in the field of law. The analysis of law in isolation and as positive does not prove sufficient to resolve existing land conflicts, highlighting the need for the investigation to seek answers in other areas to address the problems presented.




    It is believed that interdisciplinary (and transdisciplinary) study is crucial for resolving conflicts related to traditional communities, as there is a lack of scientific, academic production on Black alterity in the legal field in Brazil. Interdisciplinary study allows for the development of a new model of analyzing already investigated topics, while transdisciplinarity provides answers to proposed problems.




    The structure of the Brazilian university is still primarily guided by Central European theories when analyzing the Brazilian nation. Therefore, there are few centers of African, Asian, and Creole language studies in these institutions. As Taylor (1994) points out, academia is dominated by Eurocentric academic canons, often unaware of many cultures coexisting in the same territory.




    In most law schools, whether in public or private universities, there is a noticeable lack of focus on studies and work related to racism and racial discrimination. These institutions typically follow a traditional, dogmatic, and formalistic curriculum rooted in legal positivism, and there is resistance to studying new doctrines and establishing a dialogue between law and other fields of knowledge.




    Macêdo (2010) notes that the invisibility of the theme in Brazilian law schools may be linked to the absence of a theory of alterity in universities, structural racism in Brazilian society, the fact that curricula do not centralize this topic, and the historical absence of Black individuals in the judiciary for many years. Therefore, the theme is considered irrelevant by many legal practitioners, contributing to the formation of certain value judgments derived from legal common sense (doxa jurídica).




    This investigation involves a dialogue between law, history, sociology, anthropology, geography, and the environment. By relating law to history and memory, it becomes possible to conduct a more coherent analysis of the consolidation of traditions and the identity of a nation, which is reflected in the Constitution, as pointed out by Francischetto and Machado (2013). It is essential to note that history, as an authoritative process, does not mean it is inflexible; it is an ongoing debate about events. Additional debates can be conducted as needed.




    With the support of anthropology and sociology, it was possible to understand the formation of the quilombola identity and discuss the stigmas and prejudices that mark the reality of the Mumbuca Community, providing an approach that goes beyond mere normative legal perspective. Geography is present through the analyzed maps, which demonstrate the area covered with a territory description, emphasizing the importance of environmental preservation in the protected area. This region is considered to have significant environmental and sociocultural characteristics, constituting an “inestimable natural and cultural heritage of Brazil” (ICMBio, 2013).




    In the words of Vitorelli (2017), quilombolas fall into the category of traditional communities because they preserve a culture distinct from the majority, maintaining a relationship with the land that goes beyond ownership; it is a relationship of identity.




    In 2023, it has been 28 years since the pioneering land titling of quilombola lands was carried out in Brazil on November 20, 1995, in the Boa Vista Community, located in the state of Pará. Since then, more than 90% of quilombola communities in the country have been waiting to effectively realize their right to land regularization (through the titling of their territory).




    The land regularization of quilombola lands is a current and highly significant topic for society. It encompasses the right to memory (one of the human rights) as a fundamental tool to give visibility to quilombola history, becoming a reinforcing element of their culture. Furthermore, it applies human rights in the context of the principles and fundamental rights of quilombolas. Its justification includes historical, sociological, economic, anthropological, geographical, environmental, cultural, and legal reasons, considering the entire procedure for effectively titling their territory, given that studies (from all fields) are conducted during the lengthy regularization process (Amadei, 2013).




    The changes in the Community were analyzed based on the history carried by its members and the accounts of the influence of the overlap of the PEJ on the Mumbuca identity.




    Regarding land overlap of Conservation Units on lands occupied by quilombolas, it is essential to emphasize dialogues focused on interculturality, the sense of belonging to the group, and communal cultural identity, which ultimately generates social mobilization.




    This problem is experienced in the Mumbuca community, which faces legal uncertainty due to the lack of land regularization: residents find themselves unable to perform specific traditional tasks because they are located within a Conservation Area. Batista et al.(2017) argue that despite the community and the park sharing the same space, they have different cultural backgrounds and perspectives on environmental conservation. That often leads to conflicts of a cultural and environmental nature.




    The cultural identity of a quilombola community is of utmost importance to its members, as in more generic terms, it can be said that identities organize meanings, which are constructed using raw materials from other sciences, collective memory, personal fantasies, power structures, and revelations of a particular research group, as argued by Castells (2002).




    The research methodology was conducted as follows: initially, it was bibliographic in order to gain an understanding of the socio-historical-cultural, economic, and land-related issues of quilombola communities in Brazil. Subsequently, it involved ethnographic research and documentary analysis. As for documents, this research encompassed all forms of traces of human action, including music, art, various objects, landscapes, values, traditions, religion, written records, interviews, and still or moving images.




    Furthermore, there was a careful analysis of the Preliminary Visit Report of the Mumbuca Community, including the group’s anthropological assessment to understand their socio-cultural and economic relationships and their life rituals.




    Through the visits made to Mumbuca, the goal was to identify the ways of life adopted by the community, with the expectation of understanding their issues, rituals, knowledge, customs, and practices and uncovering their aspirations. It was based on the premise that this is one of the most developed quilombos in the region and holds great importance for the local economy. That is because 80% of the golden grass handicrafts originate from there, and it has become a tourist destination when visiting Jalapão.




    In addition to the mentioned documents, oral sources were also used. This research relied on the memories of specific individuals among the many who are part of the Mumbuca Community, such as Ana Mumbuca, Dotôra, Edvan, and Maurício da Viola4. When working with oral history, as Figueiredo and Ferreira (2006) explain, the historian’s object of study is recovered and recreated through informants’ memories, forming the basis for historical reflection and narrative.




    It is essential to mention that Silva (2019) provides an interesting analysis in her master’s dissertation, pointing out a counter-colonial perspective of the Mumbuca quilombo, an analysis of who they are within the framework of ancestral sharing. This perspective is crucial for anyone seeking to understand the community’s themes.




    Oral history forms the basis of education and the construction of local memory in Mumbuca. As Silva (2019) reports, documented history is absent in notaries (overseas records, et cetera.), because the Jalapoeiro people (Jalapoeiro is a term meaning “from the Jalapão region”) were seen as savages. Silva (2019) notes that the Black people who managed to reach Jalapão constructed their freedom. The author found no documentation related to Mumbuca and, therefore, assumed that history has remained within the Quilombo for eight generations, just in the Jalapoeiro territory — histories written in trees, in place names, in swamps, in fields, in rivers, in verses, in songs, and more. Even if it is not considered official history, this fact does not matter to the Quilombo; for them, the official narrative of others does not influence their perspective.




    This approach aimed to explore the richness of narratives, seeking to grasp the meaning of the narrated events for the interviewees to understand how they interpret these events. It also aimed to explore the diversity of interpretations, differences, and contradictions within the narratives and between oral and written documents.




    In the interviews, more than just words were collected; it was the feelings of those individuals who share a common history in the Mumbuca Community. The goal was to delve into the interviewees’ memories, relating the ideas that various overlapping memories have in common and what personal memories hold for them. From there, the objective was to understand the significance of the Mumbuca Community for its members.




    As mentioned before, Silva (2019), as a member of the Mumbuca quilombo, asserts that the logical thought pattern she recognizes is African and Indigenous. Furthermore, the author maintains that chronological order does not matter among the Mumbuca People; they have never been concerned with dates but rather with events and passages. According to the author, the Community follows a logic of events rather than the logic of Western calendars. The Western calendar logic can provide an argument for colonialists to impose any temporal marker on the existence of quilombola or Indigenous peoples.
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