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    Preface




    The book “Certification through the Lenses of Environmental Protection: Lessons from the International Conservation of Forests,” now available to the general public, is the result of a master’s dissertation defended at the Faculty of Law of the University of São Paulo, which I had the privilege of supervising. The work is part of the great transformations of international law in the second half of the 20th century and the beginning of the 21st century. These transformations have modified both the structure and function of contemporary international law. Classical international law was fundamentally made up of abstention rules that prohibited illegal behavior. In the second half of the 20th century, cooperation norms in the economic, social and environmental fields, among others, multiplied in large numbers. This fact led Wolfgang Friedmann to qualify such changes as the transition from the international law of coexistence to the international law of cooperation. The former, designed to regulate behavior between sovereign States, was based on respect for the sovereignty of States with the aim of providing coexistence between independent States. The latter creates conditions for the juxtaposition of interests and the achievement of common goals. I believe, however, that this dichotomy was joined by the international law of solidarity in the last quarter of the 20th century, which is concerned with the division of burdens and benefits in a shared world. International law, furthermore, seeks to stimulate behaviors, encourage desirable conduct to achieve previously established purposes. International environmental law, which includes this work, highlights such changes, expressed primarily in treaties and conventions, the rules of which, in order to be complied with, require cooperation and solidarity between governments.




    The book now published discusses an important current topic: forest certification, as an instrument to provide environmental sustainability and consumer reliability. The author warns of the risks of co-opting the certification process, but is aware that impartial certification is the best path to sustainability and good environmental governance. I believe that this book, due to its merits, contributes to the analysis of a topic that is little discussed in Brazilian international law.




    Alberto do Amaral Júnior.




    Professor of International Law at the Faculty 
of Law of the University of São Paulo




    September 2025
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    Introduction




    Current international trade faces a situation in which, after the implementation of the WTO treaties and the decisions of the Dispute Settlement Body (DSB), tariffs are low. Non-tariff barriers to trade, also known as regulatory barriers, constitute the main obstacles to free trade. Technical regulations, private standards and conformity assessment procedures that purportedly protect essential social values as consumer safety, health and environment are examples of these barriers. Among them, conformity assessment procedures are the ones to be analyzed.




    The performance of a conformity assessment of a product, service or system aims to evaluate the conformity with technical regulations and private standards in order to determine safety, health, environment and consumption requisites of the item examined. Each of these requisites is more closely and intrinsically found in a specific economic sector. Safety conformity assessment falls mainly on electric goods, electronic goods, medical devices and machinery. Health requisites are mainly addressed on the evaluation of processed food products, pharmaceuticals and chemicals. Environmental requisites fall on environmental goods that are traded as timber, pulp and biofuels. Lastly, consumption requisites are applied across a huge number of sectors in order to inform the consumer in an accurate manner of the features of the item evaluated.




    The importance of a study on conformity assessment derives from identifiable reasons. On the regulatory realm, certifiers have specialized knowledge of regulatory norms and the ways in which they can be implemented and conformity assessment allows verified compliance that confirms quality and safety of a product or the fulfillment of environmental criteria. On the economic realm, the performance of conformity assessment generates the elimination of duplicity of procedures, which allows the reduction of costs and the increase of the speed of the commercial exchange.




    The current economic scenario becomes more complex with the insertion of multinational industrial enterprises and of the civil society, actors of international relations to be analyzed in this dissertation. The presence of these actors, which perform essential roles in the shaping of international rules, be them biding or not, is widely recognized in the literature and has been identified as a key factor that leads to a blur in the division between public international law and private international law and gives rise to transnational law. This academic construction comprises a variety of international regulatory frameworks and allows the identification of paths of global governance in a world without a centralized government. The paths to be analyzed in this dissertation are the non-State market driven governance, in which advancements were made with the aim of overcoming limitations that persist in inter-State fora, and the regulatory-intermediary-target model, in which intermediaries stand at the center of the conceptualization of regulatory governance. A certifier is an example of an intermediary, whose targets can be consumers who, when buying products, rely on private standards certified by independent auditors.




    In clearer and more concrete terms, as a consequence of the limited enforcement of international environmental treaties and the inability to conclude them in areas in which regulation is indispensable as international forest protection, the one to be explored in this dissertation, alternatives were searched and achieved as conformity assessment procedures with their underlying private standards to evaluate compliance with environmental standards and the attribution of an environmental private standard to a product. These alternatives have as features being guided by more supportive and distributive paradigms, having their foundations based on their own and even innovative ways of organizing production and being socially more integrative than the conventional ones and more harmonized with nature (LOUREIRO, 2012, p. 529).




    The contribution of forests to an embracing environmental protection and their presence on international economic transactions can be found on data and numbers. The value of forests can be found on its features as a reservoir of fibre, fuel, wood and non-wood forest products susceptible to economic exploration, as a food source, as a habitat with a variety of wildlife, as a principal reservoir of biodiversity and as carbon sinks. Forests also offer essential services for the development of pharmaceuticals, and for watershed protection, climate regulation and biodiversity conservation (EIKERMANN, 2015, p. 14). In the economic realm, forests are areas for agriculture and act as suppliers of necessary raw materials for industrialization.




    The low enforcement of international environmental treaties that indirectly regulate forestry issues and their absence in key areas are due to legal and political reasons that will be explained on the following chapter, but can have its consequences initially verified on data and numbers. Estimated data from the Brazilian National Institute of Space Research (INPE) reveals that, in the Amazonian forest, from August 2019 to July 2020 there was a loss of 1,1 million of acres of forests, an increase of 9,5% in comparison to the previous year. A parcel of these lost forests derives from illegal deforestation that has not been up to now punished. A concerning data was the increasing frequency of great blocks of deforestation (higher than 1000 acres), which contributed nearly to 8% of the whole area of the lost forest, a clear signal of the absence of governance in some Amazonian regions, despite the advanced monitoring systems available to public authorities.




    Nefarious consequences are also found on the practice of illegal logging. This activity has clandestine nature and consists on the harvest of timber in breach of national laws. The profits derived from the activity are allocated in similar illegal ones as corruption and organized crime. They are also connected to the funding of violent conflicts in forests as long as the prolongation of these conflicts creates favorable conditions to the activity. On the economic sphere, illegal logging and its linked trade impair the competitiveness of portions of the forest industry that operate in conformity with domestic and international rules. In these circumstances, these industries have limited conditions to perform operations that stimulate sustainable forest management and sustainable development in a broad sense. On the environmental sphere, illegal logging provokes a huge loss of biodiversity, can favor the prohibited exploitation of wildlife, can contribute to the continuity of deforestation and can turn forests more vulnerable to fires. Sustainable forest management is then weakened and the previously described negative impacts that last throughout time fall on life conditions of forest-dependent people.




    Among the two aforementioned alternatives, the emphasis of this dissertation will fall on the creation of forest certification, its performance and the effects that arise from it, while its underpinning standards will be described and analyzed in circumstances in which forest certification is in practice. The complementarity between standards and certification will also be analyzed in the sense that certification guarantees that a standard is adopted and respected. This alternative, however, has shortcomings as forest certifiers present overlapping requirements and different degrees of environmental and social protection, issue that constitutes the research problem of this dissertation. Sub-problems that were identified as a consequence of this broader research problem to be analyzed in the following chapters are the confusion of consumers, who are unable to choose a product with a label that attests a high level of environmental protection or indicates the most sustainably managed forests and may lead to a conclusion that the whole of forest certification standards is equivalent, the unbalanced and disproportional support of multinational industry corporations behind the most worldwide known and active forest certifiers whose interest in the support lies in the maximization of their profits at the expenses of an adequate level of environmental protection and the limited reach of available agents and tools to evaluate the social and environmental performance of certifiers. In this broader context, this dissertation will be limited to the analysis of forest certification in which multinational industrial corporations and the civil society appear as key stakeholders.




    Forest certification can promote an in-depth environmental protection in a wide area of forests. Forest certification is performed on the broad forest area of 525 million ha as of mid-2019 when considering forests portions that underwent double-certification by FSC and PEFC, the current two biggest worldwide forest certifiers whose regulation will be compared and analyzed, and of 434,5 million ha after removing double-certification according to data released by the two aforementioned certifiers and recognized in the last issue of the annual market review on forest products published by UNECE and FAO. These numbers reveal an increase by 1,4% that corresponds to 6 million ha of the area of certified forests over the world between mid-2018 and mid-2019. . Moreover, the corresponding previous annual market review on forest products (2019, p. 13) reveals that the amount of double-certified forest under the FSC and PEFC programmes increased from 71 million ha in mid-2017 to 86 million ha in mid-2018, primarily influenced by changes in Brazil, Canada, the Russian Federation and Sweden. The graphic below illustrates, from the period between 2013 and 2019, the previously explained numerical increase in the total net area of certified forest globally and the recent steady growth in double-certification.




    Certified forest areas from 2013 to 2019.
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    Source: FAO/UNECE, 2020, p. 10.




    The practice of forests certification reveals forest conservation in a variety of ways. The results of a forest certification allow the identification of real and mensurable effects on environmental indicators as low-impact logging, biodiversity preservation, pesticide use and fire monitoring and on social indicators as protection of indigenous people and their legal, customary and traditional rights relative to forest land, compliance with fundamental ILO conventions and the guarantee of workers’ rights along with adequate health and safety conditions.




    This dissertation is moved by the following question: can environmental certification demonstrate compliance with environmental standards and technical regulations and establish a common high level of forest protection to be attained? The hypothesis to be tested comprises the aforementioned actors of international relations and is as follows: environmental certification on the forest sector is operative worldwide, and created according to the interests of the civil society, multinational corporations and industrial sectors.




    The general objective of this dissertation consists on the analysis throughout the chapters of the extent to which forest certification is guided by the economic, environmental, social and good governance pillars of sustainable development and is free from the economic bias towards unsustainable forest exploitation and utilization based on an updated literature review of the topic of forest certification. A wider picture on the topic will then be presented, which will facilitate further research on it. The focus will fall initially on the interaction of four forest certifiers, FSC, PEFC, SFI and CSA that were protagonists of certification wars during the 1990s and the 2000s. Afterwards, the analysis will be centered on FSC and PEFC, the two certifiers that remained operational at the international level, which will have their regulation and respective effectiveness examined. The analysis will be done by the identification of global governance paths trodden by the international relations actors’ to be analyzed and by forest certifiers, to be followed by the mapping of forest regulation at the international and regional levels and by the mapping of forest certification regulation as an orientation to FSC and PEFC, the two forest certifiers that remained operative at the international level. Lastly, the effectiveness of the regulation found will be ascertained according to the parameters of accreditation and mutual recognition agreements. Along the chapters, information and critical analyzes will be provided that can stimulate improvements on the Brazilian system of conformity assessment and reveal opportunities to its improvement.




    The interest on this controversial issue arose during the reading of John Jackson’s seminal book The World Trading System, which provides on the first chapter standards as an achievement of the Uruguay Round to which more attention will be needed and as a topic that can lead to future research on the practice of international trade. An additional stimulus to deepen the studies on the subject came from the researches conducted by the Center for Global Trade and Investment Studies (CGTI) led by Professor Vera Thorstensen. The motivation for conducting the present research resides in clarifying the extent to which forest certification, an alternative regulatory instrument, can lead to a high level of environmental protection in forests and to the fight against deforestation and forest fires that have been continuously denounced in the national and international media.




    As to the basic methodology, this study applies the inductive method. In an inductive plan, the test of the concept of sustainable development will take place in face of possibilities of forest certification and their underlying standards. The subjects that integrate the scope of this research are States, international organizations, multinational industrial companies, non-governmental organizations and the human being as a consumer.




    As to the methodological objectives, this research is featured as exploratory, descriptive and explanatory. In exploratory terms, the aim is, after the gathering of information, to provide a deeper understanding of the paths of conformity assessment and forest certification at the international and regional levels. This exploration will allow a clearer understanding about forest certification governance, regulation and effectiveness. In descriptive terms, this study describes the core features of certification with an emphasis on the forest sector and the interests of the aforementioned international relations actors behind forest international certifiers. This description provides the inputs to a comparison of FSC and PEFC benchmarks and to the evaluation of forest certification effectiveness. Lastly, in explanatory terms, this research aims to explain the reasons behind the consolidation of forest certification as an international environmental regulatory tool and the different degrees of environmental protection and forest conservation that each international forest certifier seeks to achieve.




    As to the methodological procedures, the research is featured as bibliographical and documental. The present work proposes a comprehensive literature review that encompasses book chapters and articles in peer-reviewed academic journals on the theme written by national and international authors. The documents analyzed comprise primary and secondary sources. The first ones are the sustainable development goals and their corresponding targets and indicators; regulations of conformity assessment at the multilateral, European and national levels; the few regulations of forests in hard law and soft law and the guidelines of the chosen forest certifiers that take the form of standards, principles, performance measures, criteria and indicators. The second ones are certifiers’ newsletters, public information and technical reports of the four aforementioned forest certifiers and NGO reviews not published in academic journals.




    The present study is divided in three main parts. In the first one, I explain the concept of sustainable developed along with its thickening in the course of time. I then analyze the insertion of the dimension of good governance on it, a broad concept that encompasses the strict concept of non-state market driven governance (NSMD), the theoretical framework of the dissertation. NSMD allows the verification of the reaction of multinational industrial companies and civil society to certification schemes. The analysis of these reactions will be limited to the certification wars between FSC and its competitors that happened mainly during the 1990s. In the end of the chapter, the analysis will fall on the actions and reactions of certifiers, multinational corporations and the civil society that will be inserted on the regulator-intermediary-target framework. This analysis allows the broadening of the regulatory analysis between rule-takers and rule-makers and the identification of the reasons behind actions taken.




    In the second part, the focus falls on legal instruments that regulate forest certification, which are inside a complex legal background. After the necessary introductory explanation of private standards inside certification procedures, of the regulation of certification on the multilateral trade system and of the forms of conformity assessment, the few existing broad environmental certifications are analyzed. It is then possible to analyze the regulation of forests in legal tools and in certification guides and how they intertwine. This analysis reflects the research problem posed as it makes evident the limitations and gaps existing on the regulation of the forest subsystem and reveals the need of forest certification. In the analysis of forest certification, attention turns to FSC and PEFC, the two main international forest certifiers, whose regulation’s analysis aims to identify each one’s strengths and weaknesses and to demonstrate the eventual need of accommodation of each of them in face of its competitor.




    In the third part, I deal with the degree of the effectiveness of international forest certification towards the solution of problems to which they were created. The parameters chosen to analyze the effectiveness of a conformity assessment procedure and for the identification of its failures are the accreditation of these procedures and mutual recognition agreements on conformity assessment. These parameters are widely applicable to certification procedures and contrast with specific variables that can influence the effectiveness of a certification as a country’s development level and a commercial sector. After the conceptual clarification of these parameters, their assessment on the field of forest certification will be analyzed.
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    Governance of forest certification: from the failed Rio-92 to the new hope of certification




    The chapter starts with an analysis of the concept of sustainable development, its thickening throughout time and the explanation of its dimensions. The chapter then moves to the analysis of the insertion on it of the dimension of good governance by current legal theory. Good governance constitutes a broad concept that encompasses actions of States, multinational corporations and stakeholders on an issue towards transparency, accountability, access to information and participation. In the background of this concept, the theoretical framework of this dissertation falls on the strict concept of non-state market-driven governance (NSMD) that allows the identification of the reaction of multinational companies and the civil society to market incentives and opportunities. Certification schemes constitute a form of environmental and social governance that may influence the cost-benefit rationale of companies that seek to maximize utility and draws the attention of the civil society as a potential venue to raise environmental protection. The analysis of the reactions of the civil society and multinational companies to certification schemes will be temporally limited to the certification wars fought mainly in the 1990s between FSC and its main competitors. Despite the comprehensive analysis of the certification wars, this dissertation does not aim to exhaust the topic. Lastly, the actions and reactions of certifiers, multinational corporations and the civil society will be analyzed according to the regulator-intermediary-target framework in order to broaden the regulatory analysis between rule-takers and rule-makers and to identify the reasons behind actions and reactions taken.




    2.1. The thickening of the concept of sustainable development




    In international economic relations, development was an ideal aspired by underdeveloped and developing countries. In the 1960s, from the idea that economic progress would bring social progress, development was sought through the attempt to create, within the UN system, rules favorable to poor countries and peoples who were part of the European empires and the recognition of a collective right that would give rise to a new international order. The resolution adopted by the UN General Assembly on the declaration of the establishment of a new international economy order (resolution 3201) reflected voices seeking a more just international economic order. The UN General Assembly in particular was instrumental in the adoption of many resolutions outlining the contours of a New International Economic Order (NIEO), but since the General Assembly lacks the legal power to issue binding instruments, much of this remained on the level of the ideal and had a hard time becoming reality (KLABBERS, 2017, p. 312-313). The theme of development gains prominence again in the following decades in important international documents such as the 1986 UN declaration recognizing the right to development as an inalienable human right and the Rio Declaration of 1992 that, in principle 25, states that peace, development and environmental protection are interdependent and indivisible.




    The action of international actors in the international economic system has revealed, however, that the paths for the development of underdeveloped countries are blocked. Readings of the third world approach to international law, despite not the theoretical framework followed in this dissertation, reveal that the right to development debate emerged at a time of the eclipse of developing countries’ redistributist claims under the NIEO and the ascendance of neoliberalism and Reaganomics and acquired a polarized North-South character, evidenced by a division between western and non-western States at the drafting and adoption of the Declaration on the Right to Development (DRD) in 1986 (RAJAGOPAL, 2003, p. 220). The DRD, however, petered out as a political challenge in the late 1980s due to, in the economic realm, the rise of neoclassical economic paradigms through neoliberalism and the Reagan’s administration hard line policy on opposing economic and social rights (RAJAGOPAL, 2003, p. 222). Some time later, within the WTO, the international organization that integrates the background of this research, no meaningful negotiation similar to a trade round was completed. The Doha round, officially designated as the Doha agenda for development, has come to a deadlock after successive attempts to restart it (JACKSON, 2013, p. 32). The civil society has also manifested itself through protests and criticism to the WTO, understood as an elitist and unrepresentative body that went beyond its free trade promotion mandate and is influencing in an illegitimate manner democratic decisions of States.




    Despite the failure of the political project that sought to introduce a right to development on the international legal order, the idea of sustainable development survived over time and incorporated some aspects of the political project previously analyzed. This idea appeared for the first time on the report of the World Commission on Environment and Development known as Brundtland report that attributed an emphasis to its intertemporal dimension. The idea of sustainable development, exposed by the Brundtland Commission, creates in reality an agreement between generations by which the use of cultural and natural resources in the present must not compromise the meeting of the needs of future generations (AMARAL JÚNIOR, 2011, p. 66). Resides in this agreement the foundation of intergenerational justice that offers to future generations the same quality and access to natural resources besides the options currently available (AMARAL JÚNIOR, 2011, p. 66).




    Later in time, the concept of sustainable development was definitely recognized in hard law and soft law. The instruments in which this recognition is mostly clear are the Rio Declaration on Environment and Development, the United Nations Framework Convention on Climate Change and the Convention on Biological Diversity. This concept reveals that, despite the global economy is growing rapidly, there are at the same time a global environmental crisis that threatens the lives of billions of people and an increasing unequal distribution of income within and between countries. As an intellectual construction, sustainable development seeks to extract meaning from interactions of three complex systems: the global economy, world society and the terrestrial environment. With the passage of time, the concept of sustainable development began to have a more practical approach with a lesser focus on the needs of generations future and greater in the link between their economic, social and environmental dimensions. The better elaboration and thickening of concepts are important to the definition of specific actions and to the better elaboration of debates about rights in the legal field (NUSDEO, 2018, p. 62-63). Valuable insights for analyzing institutional change in international trade can then be found in the concept of sustainable development. This perspective of the sustainable development that gained form through the private standards of sustainability applicable to certification will be analyzed in this dissertation.




    2.1.1. The insertion of the dimension of good governance




    Current legal theory adds to the economic, environmental and social pillars of sustainable development the dimension of good governance. In general terms, common themes discussing good governance are integration, stakeholder participation, accountability, enforceability and transparency (MAGUIRE, 2010, p. 55). Good governance for sustainable development includes transparency, accountability, access to information, participation, an end to tax havens and efforts to stamp out corruption (SACHS, 2015, p. 489). The literature also highlights that sustainable regulatory arrangements are inserted in a scenario in which modern information and communication technology allows global, fluid and fast information exchange. This fosters the development of hypes: information or misinformation on the web can result in media coverage, consumer boycott or pressure on governments to take action (HAVINGA; CASEY; VAN WAARDEN, 2015, p. 6).




    Global governance, however, has different meanings according to different perspectives of study. Rodrik (2018, p. 30) systematizes that global governance can mean new intergovernmental forums, such as the Group of 20 and the Financial Stability Forum (that is currently the Financial Stability Board); the emergence of transnational networks of regulators setting common rules from sanitary to capital adequacy standards; private governance regimes such as fair trade and corporate social responsibilities; the development of accountable global administrative processes that depend on local debate, is informed by global comparisons and works in a space of public reasons and greater power for international nongovernmental organizations.




    Governance can also be decomposed in constituent parts that correspond to functions performed by a variety of actors beyond the State. These agents of global governance known in the literature as global governors are authorities who exercise power across borders for purposes of affecting policy (AVANT; FINNEMORE; SELL, 2010, p. 2). Global governors thus perform functions as creation of issues, setting of agendas, establishment and implementation of rules or programs and evaluation and/or adjudication of outcomes (AVANT; FINNEMORE; SELL, 2010, p. 2). The governed demonstrate recognition of governors and deference towards them for different reasons, being the one to be analyzed the recognition by consumers of certification labels and schemes. Governance, moreover, is not a solo act and governors can rarely accomplish ends alone, which leads them to divide labor, delegate, compete and cooperate with one another in many ways to produce the outcomes we observe (AVANT; FINNEMORE; SELL, 2010, p. 2). If their ability to achieve outcomes depends on their interactions and on their relations with other governors, understanding the conditions under which governors compete or cooperate can help explain outcome effectiveness (AVANT; FINNEMORE; SELL, 2010, p. 2-3).




    The meanings provided by Rodrik and the functions identified by Avant, Finnemore and Sell reveal the paths in which States and core actors of international relations as multinational corporations and the civil society are inserted and act. Governments must carry out many core functions to enable societies to prosper as the provision of social services such as health care and education; the provision of infrastructure such as roads, ports, and power; the protection of individuals from crime and violence; the promotion of basic science and new technologies; and the implementation of regulations to protect the environment (SACHS, 2015, p. 3-4). Good governance, however, does not encompass only governments. The world’s multinational companies are often the most powerful actors and human wellbeing depends on these powerful companies obeying the law, respecting the natural environment, and helping the communities in which they operate, especially to help eradicate extreme poverty (SACHS, 2015, p. 4). Good governance means, therefore, that both the public sector (government) and the private sector (business) operate according to the rule of law, with accountability, transparency, responsiveness to the needs of stakeholders and with the active engagement of the public on critical issues such as land use, pollution, and the fairness and honesty of political and business practices (SACHS, 2015, p. 42).




    The normative side of sustainable development, thus, encompasses four essential objectives of a good society: economic wealth, social inclusion and cohesion, environmental protection and good governance by the main social actors as governments and businesses. These objectives reflect respectively four complex interacting systems: a global economy that now spans every part of the world, social interactions of trust, ethics, inequality, and social support networks in communities, the changes to complex Earth systems such as climate and ecosystems and the problems of governance, including the performance of governments and businesses (Sachs, 2015, p. 8). A purposeful nature in the sense of presenting ideas to deal with the dangers that humanity faces is inherent to this side of sustainable development.




    In addition to the normative perspective, sustainable development constitutes an analytical field of study that seeks to analyze multifaceted and discontinuous interactions of human beings and the environment. The analytical part of sustainable development aims to explain and predict the complex and nonlinear interactions of human and natural systems (SACHS, 2015, p. 6-7). In clearer terms, this part aims to understand the interlinkages of the economy, society, environment and politics (SACHS, 2015, p. 42). These interlinkages will be analyzed below through the identification of synergies between the sustainable development goals (SDGs).




    2.1.2. Sustainable development goals as the lodestar for future development




    In order to achieve sustainable development in a crowded, unequal, and degraded planet, the Sustainable Development Goals (SDGs) must be the compass, the lodestar, for the future development of the planet during the period 2015 to mid-century (SACHS, 2015, p. 4). The SDGs or Global Goals consist on new guidelines adopted by the UN General Assembly in 2015 for the following fifteen years. This new agenda reinforces the need of synergies between the environmental, economic and social dimensions of sustainable development and is intended to be universal, transformative, ambitious and essential (UN GENERAL ASSEMBLY, 2015). The SDGs recognize the impact of environmental degradation and unsustainable patterns of consumption and production and their links to increased inequities and inequalities globally (TINKER, 2016, p. 3).




    Inserted on each goal are targets with related statistical indicators that correspond to a consensus of UN member States. Whilst the language is sometimes used interchangeably, goals or targets specify a desired end point and indicators simply provide information on the direction of travel, without necessarily telling us when we have arrived (LEE, 2014, p. 73). Some indicators might simply provide a snapshot of a situation for which no one can easily be held to account, but which might help policy-making (LEE, 2014, p. 73). One target of the responsible consumption goal, for instance, is the substantial reduction of waste generation through prevention, reduction, recycling and reuse whose indicator is the national recycling rate measured according to the tons of material recycled. The goals, targets and indicators achieved reflect the active participation over several years of meetings of NGOs and other stakeholders, regional and international organizations, representatives of the private sector and civil society in the Open Working Group on Sustainable Development Goals under ECOSOC (TINKER, 2016, p. 3).




    The goals are interdependent and are to be implemented as a package, with no one goal separated out from the others due to their interrelationships (TINKER, 2016, p. 4). Sustainable consumption and production, for example, is essential to achieve the other following goals: elimination of poverty, address inequality, construction of peaceful and inclusive societies with good governance and the rule of law, access to information, participation in decision making and transparency and partnerships for implementation of all goals. Sustainable development goals will, thus, include not only the continuation of the fight against extreme poverty but also the integration of that goal with several others, including social inclusion and environmental sustainability (SACHS, 2015, p. 493).




    The SDGs are not limited to an idealistic proposal that reflects the interests of different stakeholders. They are inserted on the phenomenon of economic globalization that reveals to the consumer the interdependence between the consumption in one and another part of the world and highlights the environmental and social challenges posed by the development of the world economy (BOURGOIGNIE, 2017, p. 6). Globalization, thus, has the effect of increasing the conscience of the urgent and relevant need of defining standards of production and consumption that integrate broad questions and not only the economic question (BOURGOIGNIE, 2017, p. 6). Two aspects of sustainable development that make the problems even more complicated are the natural time horizon for results in the long term and the requisite of the buy-in and action of all parts of the world, rich and poor (SACHS, 2015, p. 493).




    Different factors allow the identification of the importance of the goals. First, goals are critical for social mobilization and stating goals helps individuals, organizations and governments all over the world to agree on the direction to fight poverty and to achieve sustainable development (SACHS, 2015, p. 490). A second aspect is peer pressure that comes in when leaders are publicly and privately questioned on their progress and the steps they are taking to achieve the goals (SACHS, 2015, p. 490). Thirdly, goals mobilize epistemic communities – networks of expertise, knowledge and practice around specific challenges like growing food, fighting diseases or designing and implementing city plans (SACHS, 2015, p. 490). When goals are set, those communities of knowledge and practice come together to recommend practical pathways to achieve results (SACHS, 2015, p. 490). Finally, goals can mobilize multiple stakeholders that reflect the political, scientific, religious and social interests involved on the negotiation and application of the goals. The multi stakeholder process is essential for the complex challenges of sustainable development and for the fight against poverty, hunger and disease (SACHS, 2015, p. 491).




    The pillars of sustainable development and the goals that arise from it can, however, be appropriated by particular interests. Sustainable development can serve to increase environmental protection by taking advantage of the virtues of the principle of integration which makes it possible to green all policies smoothly (PRIEUR, 2014, p. 20). It is therefore a real awareness of the sharing of responsibilities which implies a concerted action by all actors in the face of an increasingly threatening world for the environment (PRIEUR, 2014, p. 20). On the other hand, sustainable development can serve to create the least possible environmental protection when the objective is first of all development and the environment remains a luxury (PRIEUR, 2014, p. 20). Sustainable development is then a decoy which allows one to pretend to act for the environment by taking advantage of the weakness of the legal commitments linked to sustainable development, in contrast to the legal rigor of the obligations resulting from environmental law (PRIEUR, 2014, p. 20).




    In forestry issues, synergies and conflicts between the goals can be identified. An example of synergy is between goal 15 that aims to sustainably manage forests and goal 13 on action to combat climate change and its impacts as forests alleviate climate change through carbon sequestration. A clear conflict is present between indicator 2.4.1 on proportion of agricultural area under productive and sustainable agriculture that seeks to promote rural economic development and indicator 15.1.2 on proportion of important sites for terrestrial and freshwater biodiversity covered by protected areas and by ecosystem type that seeks to maintain the habitat for endangered species. The SDGs then, despite the linkage between its goals and the aim to foster integrative policies, provide limited tools to find a solution to potential clashes among goals.




    Besides the possibilities of synergies and conflicts between goals, the sustainable management of forests inside SDG 15 was recognized as a main concern among other important goals in a plan developed by the UNFF. The recognition is derived from the concrete action of the UN that, in 2016, through a working group and special session of the UNFF, created a strategic plan to be applied from 2017 to 2030, the UN Strategic Plan for Forests (UNSPF) 2017-30 adopted by UN General Assembly Resolution A/RES/71/285. It encompassed a framework to UN forest-related efforts and cooperation and coherence between affected and interested parties and international instruments. The concept of sustainable management of forests was thickened by means of six Global Forest Goals (GFGs) and twenty-six corresponding targets identified to be accomplished. The GFGs are universal and voluntary and their themes mirror the policies, measures and actions of UN forest instruments (SIDHU; GEORGE, 2017, p. 216). The six GFGs achieved at the special session are as follows: increase the forest cover through protection, restoration, afforestation and reforestation; supplement forest-based economic, social and environmental benefits; increase protected and sustainably managed forest area and products from them; mobilize funding for sustainable forest management and improve scientific and technical cooperation; promote governance framework at international and national levels and enhance cooperation, coordination, coherence and synergies on forest-related issues and challenges between the different stakeholders at different levels.




    The benefits that arise from the implementation of GFGs have been identified in the literature and in the indicators of each goal. The first goal relates to the reversing of loss of forest cover globally through sustainable forest management and increasing efforts to prevent forest degradation and contribute to the global effort of addressing the challenge of climate change (SIDHU; GEORGE, 2017, p. 217). A more realizable aim of increasing the forest area by 3 per cent worldwide foreseen in the first target of the first indicator can contribute to the enhancement or better maintenance of forest carbon stocks as foreseen on the second target.




    The second goal links forest-based economic, social and environmental benefits to the improvement of livelihoods for forest-dependent people (SIDHU; GEORGE, 2017, p. 217). Small-scale forest enterprises, particularly in developing countries, will have an increased access to financial services and affordable credit and will be integrated in value chains and markets. When exploited sustainably, forests can increasingly contribute to food security, as well as to biodiversity conservation, climate change mitigation and adaptation.




    Considering the third goal, in order to achieve the significant increase in the area of protected forests throughout the world, sustainably managed forests and an increase in the proportion of forest products from such forests, effective area-based conservation measures must be improved and special long-term management plans for these forests must be implemented.




    The fourth goal is centered on mobility of financial resources to the implementation of SFM and on the strengthening of scientific and technical cooperation. The first indicator provides that the mobility of resources from all sources is necessary to provide adequate incentives to developing countries to advance SFM, including for conservation and reforestation. The second indicator provides that there must be a significant increase in forest-related financing at all levels, which includes public, private and philanthropic financing. According to the third indicator, North-South, South-South, North-North and triangular cooperation and public-private partnerships on science, technology and innovation are areas that will be significantly enhanced and increased. The two last indicators point that the number of countries that have developed and implemented forest financing strategies and have access to financing must be increased with improved collection, availability and accessibility of forest-related information.




    Inside this goal, potential paths to implement the third indicator have been proposed and the expanded role of science has been acknowledged in the literature. Besides the literal text of the indicator, new technological knowledge contributes to new forms of forest conservation and of manufacture, storage, packaging and transport of forest products in a way that protects the environment. Moreover, monitoring and controlling forest management is very dependent on technological devices and knowledge. Advances in scientific and technological tools allows the detection of logging activities and deforestation even in small forest areas and contribute to the increasing knowledge about the growing levels of forest destruction as well as to a broader public perception of environmental damage in forests. The content of the indicator and the way in which it is applied reflect the normative value of science recognized in the literature in the sense that it gives constitutive and legitimating backing to actors that participate in governance. The reliance upon science and scientific discourse as a base of legitimacy has taken a dominant role in the legitimating actions of actors engaged in governance to the extent that it has primacy over moral political or pragmatic bases of legitimacy (HAVINGA; CASEY; VAN WAARDEN, 2015, p. 7). The expansion of scientific authority provides legitimating tools for actors as the knowledge assumed to be embedded in science provides justifications for political, economic, and social choices of actors (HAVINGA, CASEY and VAN WAARDEN, 2015, p. 7). The reason for this lies in the perceived value neutrality of decisions and rules based upon science and the fact that they emanate from experts (HAVINGA; Casey; VAN WAARDEN, 2015, p. 7).




    The promotion of governance frameworks stipulated on the fifth goal can be achieved, according to the first indicator, through an increase in the number of countries that have integrated forests into their national sustainable development plans and/or poverty reduction strategies. Another measure foreseen on the second indicator that can contribute to the achievement of the goal is the enhancement of forest law enforcement and governance, including through significant strengthening national and subnational forest authorities and the significant reduction of illegal logging and associated harmful forest trade worldwide. The content and the structure of forest law are foreseen on the third indicator, according to which national and subnational forest-related policies and programs are coherent, coordinated and complemented across ministries, departments and authorities, consistent with national laws and engage relevant stakeholders, local communities and indigenous people. The last measure foreseen on the fourth indicator consists on the full integration of forest-related issues and the forest sector into decision-making processes of land use planning and development.




    The enhanced cooperation, coordination, coherence and synergies on forest-related topics that constitute the core of the sixth goal can be achieved through a variety of paths. The first indicator provides one of them that consists on the coherence and complementarity of different forest-related programs within the UN system and their integration within GFGs and targets wherever appropriate. Moreover, according to the second indicator, these programs and partnerships encompass the multiple contributions of forests and the forest sector to the 2030 Agenda for Sustainable Development. Another path foreseen on the third indicator consists on cross-sectoral coordination and cooperation to promote SFM and halt deforestation and forest degradation. A broader shared understanding of the concept of SFM can then be attained and a corresponding list of indicators can be identified. Lastly, as foreseen in the fifth indicator, a viable path consists on the strengthening of input and involvement of major groups and other relevant stakeholders in the implementation of the UNSPF and in the work of UNFF. The involved stakeholders attribute different values, which interconnect, and content to a variety of services and roles provided by forests.




    Moving from the normative analysis of the SDGs and of the GFGs to the concrete conservation and exploitation of forests, it is possible to identify the contribution of forests to each SDG. UNFF gathered data and numbers relative to this contribution that can be found on the table below.




    

      

        

          	

            Sustainable development goal


          



          	

            Contribution of forests


          

        


      



      

        

          	

            1: no poverty


          



          	

            40% of extreme poor in rural areas live in forests and savannas.


          

        




        

          	

            2: zero hunger


          



          	

            Around 50% of the fruit we eat comes from trees.




            Globally, 76 million tons of food come from forests, 95% of which are plant-based.


          

        




        

          	

            3: good health and well-being


          



          	

            2/3 of all cancer-fighting medicines come from rainforest plants, worth around US$ 108 billion a year.


          

        




        

          	

            5: gender equality


          



          	

            850 million people collect fuelwood or produce charcoal, 83% are women.


          

        




        

          	

            6: clean water and sanitation


          



          	

            75% of the world’s freshwater comes from forest watershed areas.


          

        




        

          	

            7: affordable and clean energy


          



          	

            2.4 billion people use wood fuel for cooking, boiling water and heating.




            40% of our renewable energy is forest-based, that is solar, wind and hydroelectric power all combined.


          

        




        

          	

            8: decent work and economic growth


          



          	

            Nature-based tourism accounts for nearly 20% of the global tourism market.


          

        




        

          	

            11: sustainable cities and communities


          



          	

            1/3 of the world’s largest cities draw their drinking water from forest watersheds.




            Trees and parks clean our air, reduce stress, noise, improve health and build sustainable urban communities.


          

        




        

          	

            12: responsible consumption and production


          



          	

            By 2050, the world’s population could reach 10 billion, requiring more forest products and services.


          

        




        

          	

            13: climate action


          



          	

            Forests act as carbon sinks, absorbing roughly 2 billion tons of carbon dioxide each year.


          

        




        

          	

            15: life on land


          



          	

            Forests cover 31% of the Earth’s land area, an area of around 4 billion hectares.




            80% of all terrestrial species live in forests.




            76% of the world’s forests, an area of 3 billion hectares, are publicly owned.


          

        




        

          	

            16: peace, justice and strong institutions


          



          	

            1.5 billion local and indigenous people have community-based tenure over forest resources.


          

        




        

          	

            17: partnership for the goals


          



          	

            Official Development Assistance (ODA) to forestry = around US$ 8.6 billion, over the past 15 years.


          

        


      

    




    Source: UNSPF




    The certifier PEFC, although criticized as biased towards businesses and as allowing excessive flexibilities during the certification, features to be explained and analyzed below, also gathered information on the contribution of forests to the achievement of a range of SDGs that are presented on the table below. The data on the table are limited to the contributions derived from the conservation and utilization of forests and do not include measures taken by PEFC.




    

      

        

          	

            Sustainable development goal


          



          	

            Contribution of forests


          

        


      



      

        

          	

            1: no poverty


          



          	

            Forests contribute to livelihoods and economic growth across the full value chain, from people depending on forests for their livelihoods all the way to the consumers of wood fiber products.


          

        




        

          	

            2: zero hunger


          



          	

            Food from forests such as mushrooms, nuts, berries or game make an important contribution to the food supply and nutritional quality of diets, especially in some of the world’s most vulnerable regions.


          

        




        

          	

            3: good health and well-being


          



          	

            By regulating the climate, providing clean air and water, and through recreational benefits that support physical and mental health, forests and trees play a significant role in for our well-being.


          

        




        

          	

            4: quality education


          



          	

            Given the relevancy of forestry in rural areas, there is a strong role that forest owners can play in providing education and training to workers and local businesses and communities.


          

        




        

          	

            5: gender equality


          



          	

            In many countries, the link between poverty, gender and sustainable forest management is a critical issue. Rural women are heavily involved in forest work, but frequently disadvantaged.


          

        




        

          	

            6: clean water and sanitation


          



          	

            Water security and forest health are intrinsically linked, and responsible forest management is key to preserving the forest and water ecosystem functions.


          

        




        

          	

            7: affordable and clean energy


          



          	

            Energy from wood provides 40% of today’s global renewable energy supply and has an important role in providing accessible, affordable and reliable basic energy services.


          

        




        

          	

            8: decent work and economic growth


          



          	

            Forests are a major driver for sustainable economic growth and provider of jobs especially in rural areas, yet forestry work is considered among the most hazardous in the world


          

        




        

          	

            9: industry, innovation and infrastructure


          



          	

            Forestry positively influences the well-being of people that depend on forest operations in rural and remote areas by providing basic infrastructure and services.


          

        


      

    




    Source: PEFC




    Against this background, forest certification contributes to goal 8 on decent work and economic growth, to goal 12 on responsible consumption and production and to goal 15 on life on land. Regarding the first goal, certification can lead to better working conditions and safety and health of forest workers and to keeping access to certain markets. Regarding the second goal, forest certification can foster sustainable forest use and help to promote the public perception of companies that seek certification in their internal forest activities and that buy only certified goods. Regarding the third goal, forest certification can stimulate an increase in the area of forests that were correctly managed, contribute to improved forest conservation results and boost sustainable forest exploration.




    Forest certification contributes to global forest goals through its performance according to parameters that correspond to the goals. The correspondence between forest certification and the content of global forest goals can be found on the following issues: a broader and shared understanding of the concept of SFM, reversal of the loss of forest coverage by means of sustainable forest management, increase of efforts to prevent forest degradation, improvement of effective area-based conservation measures, advances on monitoring and controlling of forest management through technological devices and knowledge and the significant reduction of illegal logging and associated harmful forest trade worldwide.




    
2.2. The insertion of sustainable development in the
 current courses of global governance




    The analysis of this dissertation, based on the broad concept of good governance provided by Sachs that encompasses core functions of States and multinational corporations as well as the participation of the main stakeholders, falls on forest certification, the object of the dissertation. The analysis of forest certification will be conducted through the lenses of the strict concept of non-State market-driven governance. This form of understanding global governance, despite the peripheral position of the State that, according to Sachs, can enhance policies and rules of good governance, was chosen due to the possibility of identification of the reaction of multinational companies and the civil society, very powerful actors and key agents during the certification wars and thereafter, to market incentives and opportunities. These companies are not subordinated to the State control and do not need a formal delegation of authority from a State or an international organization to take part in transnational governance schemes. The civil society, on its turn, is also beyond State control and can operate either according to a utilitarian logic and implicitly agree with companies’ policies and vindications, either according to a essentialist logic and place environmental conservation and protection above the achievement of the economic welfare.




    The insertion of principles of good governance on forest certification will then be analyzed through the lens of the regulator-intermediary-target (RIT) framework proposed by Abbott, Levi-Faur and Snidal. The RIT framework was chosen not only because it minimizes the role of the State in the regulatory process and puts it next to private actors in each pillar of the framework, but also and above all because intermediaries stand at the center of the theoretical model, which allows an enlargement of the scope of regulatory analysis beyond rule-makers and rule-takers.




    2.2.1. Non-State market-driven governance




    The initial theoretical efforts to identify a non-State market-driven (NSMD) governance arise from the understanding of the market and its supply chains as an institutional framework in which government authority is granted to market transactions and to decisions made by consumers inside the market and through which widely based political struggles take place. When NSMD conditions exist, compliance results from market incentives and involves an evaluation on the part of those audiences the NSMD systems seek to rule, as well as other key audiences, such as environmental groups (CASHORE, 2002, p. 504). As far as NSMD governance systems gain significant policy-making authority, they could potentially reduce or alter the scope and authority of traditional domestic and international public policy-making processes (CASHORE, 2002, p. 504).




    In NSMD governance systems, the State cannot be a member or vote in decision-making procedures, but acts in a manner consistent with NSMD. First, existing rules and policies beyond the NSMD program itself – from rules governing contract law to common law issues regarding property rights – play an important background role as NSMD systems never operate in isolation from a broad array of governmental policies (CASHORE, 2002, p. 510). Second, States can act as a traditional interest group attempting to influence NSMD policy-making processes, from offering advice to asking to help write specific rules, which does not mean that they are the source of authority (CASHORE, 2002, p. 510). Third, governments can act as any large organization by initiating procurement policies and other economic actions that may influence the market-driven dynamics (CASHORE, 2002, p. 510). Fourth, in the case of forest certification, governments can act as landowners; indeed, in many countries worldwide, public land ownership is a key part of forest policy and, to the extent that governments are persuaded to attempt to adopt certification on their lands, they are drawn into an NSMD system on a basis that is similar to other landowners (CASHORE, 2002, p. 510).




    Besides the analysis of the State’s involvement in NSMD governance, the conducts of actors must go towards certain directions so that successful outcomes are achieved. Before moving to the analysis of certification, actors must perceive that coordination will serve their interests and that the achievement of any benefit (whether individual or collective) is contingent upon mutual action (GULBRANDSEN, 2010, p. 21). Producers, firms and other market actors could therefore be expected to contribute to institutional formation as the creation of standards organizations and participation in those institutions to increase utility (GULBRANDSEN, 2010, p. 21). In business coordination situations, in which actors are indifferent about where to coordinate behavior, all actors profit from collaboration and nobody profits from defection (GULBRANDSEN, 2010, p. 21). This coordination leads to an industry code of conduct or a standard that can be applied by economic actors and represent a common good for the industry. Agreements on these standards can be achieved without difficulties in circumstances in which actors reveal indifference on areas to coordinate and can communicate between them.




    Certification schemes constitute a form of environmental and social governance that may influence the cost-benefit rationale of companies that seek to maximize utility. By targeting firms and not States, certification effectively bypasses thorny debates over sovereignty that is frequently a source of intergovernmental stalemate (BERNSTEIN; CASHORE, 2007, p. 352). The schemes can create coordination opportunities and profit opportunities that arise from market demand for products on whose course on a supply chain sustainable resource-management practices were employed.




    The literature reveals particular features of forest certification schemes. All the forest certification initiatives created during the 1990s have been largely driven by non-state, private actors and voluntary subscription and are consequently regarded as private institutions (WIBOWO; GIESSEN, 2018, p. 28). In the forest sector, the multiplication of certification schemes led to the phenomenon of certification wars, value-based disagreements and conflicts between the proponents of the different non-State, market-based forest certification schemes that have emerged since the mid-1990s, particularly between the Forest Stewardship Council (FSC) and various business-promoted schemes that have challenged the FSC (HUMPHREYS, 2006, p. 116).




    The main participant actors on non-State market driven governance to be analyzed are the civil society and multinational industrial corporations. The term civil society itself has no firm definition and is not a legal term of art, being used as a descriptive umbrella for a range of actors that form civil society (STABEROCK, 2011, p. 1). The actors to be analyzed in this dissertation are environmental activists on the forest sector and social activists who reveal concern with traditional communities and indigenous people who inhabit forests. Civil society is mostly described in relation to its aims, which are not for profit, and in relation to its aims, which are not for profit, and in relation to its voluntary structure, excluding other non-State actors, such as business or transnational companies (STABEROCK, 2011, p. 2). Civil society differs from these corporations due to its aforementioned non-profit action and to its opposite behavior to the one of them towards environmental and social measures. While civil society continuously advocates for an enlargement of environmental and social measures and policies to be taken by the private sector and the public sector, multinational industrial corporations quite often neglect environmental and social issues and implement corporate and social responsibility (CSR) measures after the pressure of civil society. This topic aims to analyze the actions of these actors in the creation of forest certification and in the participation on certification wars as well as the interests behind their behaviors. The analysis will not be procrustean in the sense of considering the actors individually, but will show how they can cooperate and how they entered in conflict.
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