
 
 
 
 
 



    

    




    [image: The cover of the recommended book]


U.S. v. Sun Myung Moon 532 F.Supp. 1360 (1982)



Court, S. D. New York. United States District

4064066406936

26

Buy now and read (Advertising)

In "U.S. v. Sun Myung Moon 532 F.Supp. 1360 (1982)," S. D. New York offers a comprehensive legal examination of a landmark case that scrutinizes the religious practices and tax implications surrounding the Unification Church, founded by Sun Myung Moon. The judicial text is notable not only for its legal rigor but also for its nuanced engagement with First Amendment rights, elaborately weaving together themes of religion, political philosophy, and societal ethics. Within the socio-political clash of the 1980s America, the ruling further exemplifies the delicate balance courts must strike between upholding religious freedoms and enforcing tax laws, painting a multifaceted picture of the American legal landscape. S. D. New York, a distinguished judicial authority, draws upon extensive experience within the legal system to craft this opinion, reflecting a conflict that spurred significant discourse on the intersection of religion and law. The case is a pivotal moment in American legal history, representing societal tensions between established norms and emerging religious movements, which undoubtedly influenced the author'Äôs deep dive into the legal complexities surrounding Moon's practices and beliefs. This book is an essential read for legal scholars, theologians, and anyone interested in the intersection of law and religion. Not only does it serve as a vital source for understanding the implications of this case, but it also encourages a broader contemplation of what it means to navigate faith within the framework of national legislation.
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In "The Path of the Law," Oliver Wendell Holmes Jr. masterfully articulates the philosophy of law through a series of compelling essays that blend rigorous legal analysis with profound philosophical inquiry. Holmes employs a clear and accessible literary style, advocating for a pragmatic approach to law that emphasizes its application in societal contexts rather than mere theoretical constructs. Written in the early 20th century, the work reflects an era transitioning from formalism to a more realistic understanding of legal principles, making it a significant contribution to American legal thought and jurisprudence. Oliver Wendell Holmes Jr., a prominent figure in American law, served on the U.S. Supreme Court and became known for his distinctive legal philosophy often referred to as legal realism. His experiences in both the courtroom and the battlefield during the Civil War shaped his views on justice, liberty, and the evolving role of law in society. Holmes's deep understanding of the interplay between law and human experience profoundly influenced his writing, allowing him to articulate complex legal ideas with clarity and elegance. "The Path of the Law" is an essential read for legal practitioners, scholars, and anyone interested in the philosophical underpinnings of law. Holmes's insights encourage readers to reflect on the nature of legal thought and its practical implications in a rapidly changing world, making it a timeless resource for understanding the essence of legal systems.
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In the case of U.S. v. Kattar, 840 F.2d 118 (1988), the First Circuit Court of Appeals delivers a meticulous analysis of complex legal concepts surrounding immigration law and the ramifications of prosecutorial discretion. The text navigates through the nuanced terrain of the administrative and judicial interpretations of the law, integrating meticulous case analysis with a clear, formal style characteristic of legal discourse. This decision not only addresses the particulars of Kattar's immigration status but also serves as a seminal reference in understanding the interplay between judicial review and executive action during a pivotal era in U.S. immigration history. The First Circuit Court of Appeals, composed of esteemed judges with diverse legal backgrounds, brings forth this decision as a reflection of growing tensions in American immigration policy during the late 1980s. Each judge, hailing from different interpretations of legal precedent, contributes to the richness of the reasoning developed in this case, illustrating how personal and judicial histories shape legal outcomes. This case emanates from an increasing need to balance individual rights with national security concerns, a theme that resonates deeply within the American legal tradition. U.S. v. Kattar is an essential read for legal scholars, practitioners, and students of immigration law alike. By examining this case, readers will gain insight into the often opaque world of appellate court decision-making and the cascading implications such rulings hold for individuals facing the complexities of immigration enforcement. This text stands as both an authoritative legal document and a crucial cultural artifact that captures the sentiment of its time.
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The "Constitution of the Commonwealth of Puerto Rico" is a pivotal legal document that outlines the fundamental principles, rights, and governance structure of Puerto Rico as an autonomous territory of the United States. Written with clarity and precision, the text reflects the complexities of Puerto Rican identity, sovereignty, and the ongoing relationship with the United States constitutional framework. This constitution encapsulates the island's aspirations and realities, drawing on a Hispanic legal tradition while addressing contemporary democratic ideals, thus serving both as a legal instrument and a cultural manifesto. The Government of Puerto Rico, representing a collective local authority, underscores the nuanced historical and political contexts that have shaped the island'Äôs governance since its inception. The creation of this constitution in the mid-20th century can be seen as a response to socio-political pressures and aspirations for self-determination, as well as a reflection of the evolving dynamics of colonialism and neoliberal influences on Puerto Rican society. This important document is essential for scholars, students, and anyone interested in Puerto Rican history, law, and politics. It is not merely a legal text but a testament to the island'Äôs journey toward self-governance and cultural expression, making it a must-read for those seeking deeper insights into the complexities of Puerto Rico'Äôs status and identity.
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In 'U.S. v. Hubbard 474 F.Supp. 64 (1979)', the District of Columbia United States District Court meticulously examines the complex interplay between constitutional rights and governmental powers, particularly surrounding the First Amendment. This case delves into issues of censorship, political expression, and the judicial interpretation of free speech within the context of law. The literary style is characterized by a formal, legal tone that remains accessible while integrating thorough legal precedents and detailed judicial reasoning, serving as both a document of record and an engaging narrative on the broader implications of its findings within American jurisprudence. The District of Columbia United States District Court, as a significant federal judiciary body, has shaped the landscape of legal interpretation in the United States. The issuing of this decision during a time of heightened political scrutiny reflects the court's role in safeguarding civil liberties against potential overreach by governmental entities. Such rulings are pivotal to understanding how courts balance individual rights against societal interests, particularly in a dynamically evolving political atmosphere. This book is essential for scholars, students, and practitioners of law who seek to comprehend the complexities of First Amendment jurisprudence. By exploring the nuances of this landmark case, readers will gain invaluable insights into the ongoing conversation surrounding freedom of expression and its vital role in a democratic society.
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Church and individual defendants appealed from orders entered by the United States District Court for the District of Columbia, Charles R. Richey, J., making publicly available all documents seized during searches of churches, denying motion by the church to intervene, and denying motion seeking immediate return of the seized documents and also seeking injunctive relief. The Court of Appeals, Wald, Circuit Judge, held that: (1) church had sufficient interest in papers seized during two searches of church buildings to be entitled to seek, by motion, return of such property and to apply for injunctive relief restraining public access to such documents; however, it was not appropriate for the church to seek from Court of Appeals writ of mandamus directing district court to refrain from unsealing such documents for public inspection; (2) district court had ancillary jurisdiction over claims of the church, as well as most claims made by individual defendants concerning the documents; and (3) seal of documents, which were introduced under seal only in pretrial suppression hearing and only for purpose of showing that search and seizure were unlawful and which were not used in ruling on the suppression motion, should not have been lifted. After remand, the Court of Appeals entered a final judgment reversing the original unsealing order in which the appeals were taken, and remanded the case for reentry of an order.


Reversed and remanded.


MacKinnon, Circuit Judge, dissented and filed opinion.




Appeals from the United States District Court for the District of Columbia (D.C. Criminal No. 78-401 and D.C. Civil Action No. 79-2975).

Earl C. Dudley, Jr., Washington, D. C., with whom Michael Nussbaum, Washington, D. C., was on brief, for appellants Hermann and Raymond.

Leonard B. Boudin, New York City, was on brief, for appellant Hubbard.

Philip J. Hirschkop, Alexandria, Va., was on brief, for appellants Heldt and Snider.

Roger Zuckerman, Washington, D. C., was on brief, for appellants Weigand and Willardson.

John Kenneth Zwerling, Alexandria, Va., was on brief, for appellant Wolfe.

Leonard J. Koenick, Washington, D. C., was on brief, for appellant Thomas.

Leonard B. Boudin, New York City, for appellant Church of Scientology of California.
Steven C. Tabackman, Asst. U. S. Atty., Washington, D. C., with whom Charles F. C. *295 **401 Ruff, U. S. Atty., Carl S. Rauh, Principal Asst. U. S. Atty., John A. Terry, John R. Fisher, Keith A. O'Donnell, Michael W. Farrell, Raymond Banoun, Judith Hetherton and Timothy J. Reardon, III, Asst. U. S. Attys., Washington, D. C., were on brief, for appellee.

George K. Rahdert, St. Petersburg, Fla., and James L. Yacavone, III, Clearwater, Fla., were on brief, for amici curiae Clearwater Newspapers, Inc. and Times Publishing Co.

Also, Ronald G. Precup, Washington, D. C., entered an appearance, for appellants Hermann and Raymond.

Leonard S. Rubenstein and Geraldine R. Gennet, Alexandria, Va., entered appearances, for appellants Heldt and Snider.

Roger Spaeder and Lawrence A. Katz, Washington, D. C., entered appearances, for appellants Weigand and Willardson.

Richard McMillin, Washington, D. C., entered an appearance, for appellant Thomas.



	Before ROBINSON, MacKINNON and WALD, Circuit Judges.

	







	Opinion for the Court filed by Circuit Judge WALD.

	




	Dissenting opinion filed by Circuit Judge MacKINNON.

	




	WALD, Circuit Judge

	

	

	



We confront the issue here of whether and on what grounds a district court judge may make available to the public papers seized from a third party nondefendant, subsequently introduced under seal only in a pretrial suppression hearing and only for the purpose of showing that the search and seizure were unlawful. As far as we have been able to determine, there is no precedent on the issue. The seized documents were made available to the public on the eve of the defendants' convictions under a disposition agreement and at a time when the trial judge's ruling denying suppression of the seized materials was certain to be appealed. Three reasons were given for making these documents publicly available: "there is a right in the public to know what occurs before the courts;" "there is a public interest in access to court records;" and "sunshine is the best disinfectant." [FN1] When the unsealing decision was announced, the third party nondefendant sought but was denied leave to intervene to assert its interest in retaining the documents under seal. It then moved the court for immediate return of the documents and for an order temporarily enjoining public access pending their return. 



	These motions were also denied.

	




FN1. United States v. Hubbard, Cr. No. 78-401 (D.D.C. Oct. 25, 1979). The consolidated appeals argued to this panel are from four orders of the district judge. The first was entered in response to a motion filed by the individual criminal defendants to seal the stipulated record on which the trial was to occur. The motion was denied and the judge took the occasion to order the unsealing of the documents at issue here. That order is cited above and offers the rationale quoted in the text. The defendants' motion for reconsideration was denied in a second order entered October 30, 1979, also appealed here. Although the motion for reconsideration was denied, the court in a memorandum order responded to several arguments for nondisclosure raised by the defendants and expressed an intention to screen the documents prior to release to ensure against "an unwarranted invasion of privacy" of "innocent third-parties." These two orders are appealed by the individual defendants, Docket No. 79-2312, and are reprinted in the joint appendix filed in that case at 171 and 223, respectively. (The joint appendix in No. 79-2312 is hereinafter referred to as Hubbard App.) 



The third and fourth orders are the subject of appeals by the Church of Scientology of California (the "Church"). The third order, entered October 31, 1979, denied the Church's motion to intervene in the criminal case to assert its interest in retaining the documents under seal; the order is appealed in No. 79-2313. The fourth order, rendered orally November 2, 1979, in a proceeding assigned to the same judge but docketed in the district court as a separate civil action, dismissed the Church's motion for return of property and application for an order temporarily restraining public access to the documents unsealed pending their return; the order is appealed in No. 79-2324. Transcript of Proceedings, Church of Scientology of Cal. v. United States, Civ. No. 79-2975 at 51-56. The order denying intervention and the transcript of the proceedings in open court at which the Church's motion for return of property and application for a temporary restraining order were denied are reprinted in the appendix filed by the Church in Nos. 79-2313 & 79-2324 as documents (Docs.) 9 and 11, respectively. (The Church's appendix in Nos. 79-2313 & 79-2324 is hereinafter referred to as Church App.)


After studying the matter in depth, we have determined to stay the unsealing orders appealed in No. 79-2312, to vacate the orders denying intervention and temporary injunctive relief appealed in Nos. 79-2313 and 79-2324,[FN2] and to remand to the trial court for supplemental proceedings and transmission to this court of a more particularized rationale, under guidelines discussed below. We retain jurisdiction over the matter and order all documents at issue here sealed pending our decision following remand.[FN3]



FN2. We vacate the orders denying intervention and temporary injunctive relief because we treat the various means by which the Church sought to assert its interests in the district court as having commenced a proceeding within the trial court's ancillary jurisdiction. See text at notes 63-65, infra. As noted in the text, infra, at note 67, we do not reach the question whether a nonparty may ever intervene in a criminal case. For the reasons given infra, note 63, we affirm that portion of the order appealed in No. 79-2324 which may be read to deny on the merits immediate return of the seized documents.



FN3. We choose to retain jurisdiction with the virtual certainty that a simple remand would result in a second appeal regardless of the trial judge's ultimate decision. Our purpose is twofold. First, we hope to obviate the proliferation of motions and collateral proceedings which has characterized the litigation of this and other issues related to these criminal proceedings, a profusion of paper which has sorely tried the patience of this court and the district court. Second, we seek to ensure that the documents remain under seal until the matter is again before this court. If upon reconsideration the district court determines not to release any documents or if the parties determine not to contest the district court's ultimate decision, the parties should so inform this court.



	I. BACKGROUND

	



Owing to the litigiousness of the parties the full procedural background of these appeals is quite complex, but the essential facts are simply stated. Close to three years ago the government seized approximately 50,000 documents [FN4] from two Los Angeles sites of the Church of Scientology of California. A motion made by the Church to return the documents was dismissed by a federal district court in California,[FN5] although various actions of the parties and the courts in California restricted public access to the documents held by or subject to the proceedings of that court.[FN6]



FN4. There seems to be general agreement that the number of documents unsealed was approximately half the total seized, but exactly how many documents were seized and how many were unsealed is unclear. Brief for Appellants in No. 79-2312 at 10 (suggesting that 50,000 pages are still under seal); id. at 11 (suggesting that 50,000 pages were unsealed by order here appealed); Appellants' Emergency Application for En Banc Rehearing in Nos. 79-2312 & 79-2313 at 1 (filed Nov. 2, 1979) (judge's order unseals "roughly 50,000 pages"); Church's Petition for Writ of Mandamus, In re Church of Scientology of Cal., No. 79-2318 (D.C.Cir. filed Nov. 9, 1979) at 3 (total documents seized number approximately 48,000); Church of Scientology of Cal. v. United States, 591 F.2d 533 (9th Cir. 1979), cert. denied, 444 U.S. 1043, 100 S.Ct. 729, 62 L.Ed.2d 729 (1980) ("Church asserts that more than 20,000 documents were seized") (unclear whether figure represents California searches only or combined total of California and District of Columbia searches). It suffices for our purposes to say that the number of documents seized was very large.
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