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To my Parents












Preface to the Second Edition






This second edition of my 1987 study of Richard Cumberland is almost entirely unrevised. It is not being re-published in order to chart how scholarship in this field has moved on, but to re-present it as a work of its time, still setting out what was then, I judged, arguable and the evidence that sustained what I then concluded. I have made almost no attempt to rethink or re-explore this material; most of my work on Cumberland and his writings was completed in the 1970s.


In 1999 Jon Parkin published Science, Religion and Politics in Restoration England: Richard Cumberland’s De Legibus Naturae. This grew from his Cambridge PhD, and placed the man and his single great book more firmly than I had in the world of science and philosophy. Parkin sees an express and deliberate deployment of better science as Cumberland’s chief means of undermining Hobbes. He also locates Cumberland’s natural law in an unfolding sequence of accounts of the theory, while seeing him as fully engaged in the debates within the Church of England, once the Restoration settlement had abandoned accommodation and took to pondering toleration for those disaffected moderate Presbyterians who had been newly made non-conformists. Aside from this book we have, I think, to thank Parkin most for his editing of the 2005 edition of Maxwell’s translation of De Legibus Naturae. This splendid volume brings together with all the introductory essays, appendices, comments from the translator and the editor, a helpful Foreword that locates Cumberland in his various contexts. It also clarifies and expands Maxwell’s sometimes cursory or confused footnotes. Best of all, it is available online, and is searchable: painstaking efforts to trace particular phrases, or count Cumberland’s allusions to specific Biblical passages could now be completed in an afternoon.


The original Latin version of De Legibus Naturae, likewise, can be read and searched online. While proof-reading this edition of my own study, I paused over my attempts to find references to Cumberland in the Encyclopédie: protracted endeavour, by 1970s means, had led me to think he cropped up only once. Online, it emerges that he was mentioned seventeen times (often because of his work on Jewish measures and weights, rather than from any respect for De Legibus Nature). I have made no attempt to rework this strand of my assessment of Cumberland’s dwindling importance in the eighteenth century, since (I judge) these extra data fail to change the narrative. What matters is that current students have at their disposal means of both asking and answering fresh questions which make any book published in the 1980s quaintly old-fashioned. My differences with Parkin over the development of natural law, and the role of sanctions in enforcing it, the claim that utilitarianism might be discernible in the seventeenth century – all these I have left as they were. I hold on to my view that we know too little about Cumberland’s life to be sure about the level of his scientific or medical knowledge: is there any proof that he had an orrery? It also seems hard to tie him to the intricacies of hard-line Latitudinarian thinking. But Parkin’s book undoubtedly represents accomplished scholarship placing, analysing and evaluating Cumberland for the foreseeable future.


I have made one exception to my decision not to rewrite my book. The exception is the teasingly difficult re-fashioning of references to ‘men’ in order to make them to relate to ‘people’. As a cradle feminist, I am surprised to find how unthinkingly I once wrote without searching for inclusive language. There are, of course, strong steers from the seventeenth-century authors who supply most of the writings I am examining: they said ‘men’ and thought ‘men’. If a writer speaks of a person as possessing ‘a wife, children and property’, the phrase captures both a perception and a reality. My solution has, of course, been to leave quoted material exactly as it was. Where the prose is mine, I have rewritten and recast almost every sentence which, in 1987, said ‘man’ and ‘men’. The exceptions are those passages where I am offering such a close paraphrase of the original that any shift would, I judge, be distracting. For example: ‘man is an animal endowed with reason’. That captures what Cumberland said and thought, so I have let it stand.


I hope readers coming fresh to the study of Cumberland will find the cautious, clever, kindly Christian scholar rewards their serious attention.


Linda Kirk


March 2022












Note on Translation






There is no modern translation of De Legibus Naturae although it appeared in English twice in the eighteenth century. Of these two attempts, Maxwell’s (1727) is sounder than Towers’ (1750) and when De Legibus Naturae is quoted in the text of this study it is normally in the earlier translation – with its spelling, capitalization and punctuation modernised. Maxwell’s occasional errors have been corrected wherever they materially affect the argument; any word or phrase supplied appears in square brackets. Page references to ‘Cumberland’ signify Maxwell’s text, not the original Latin. The copy cited is that in the British Library, red-leather bound, part of the King’s Library collection. The most recent edition of this work, edited and with a forward by Jon Parkin, is available and therefore searchable online. When De Legibus Naturae is quoted in Latin, accents have been omitted and ‘q;’ expanded to ‘que’.












Introduction






No study in the history of seventeenth-century thought is complete without some mention of Richard Cumberland. But his work is much less familiar than his name. He appears in several guises: as a natural lawyer, an antagonist of Hobbes, a proto-deist or an early utilitarian. But he has tended to receive no more than passing attention. For those who write on the two major thinkers of the period – Hobbes and Locke – Cumberland is only one figure amongst many in the background of their enquiries; for those pursuing the history of an idea – the public interest, or patriarchalism, for instance – Cumberland is curiously unrewarding. His one important book, De Legibus Naturae, contains fragmentary material relating to most themes of common concern in the second half of the seventeenth century, but Cumberland’s doctrine on particular issues is often ambiguous or even inconsistent, and is almost impossible to explore in summary treatment without distortion. In part he has suffered from belonging to no distinct school or party; in part the problem has been the difficulty of reading what he wrote.


De Legibus Naturae first appeared in Latin in 1672 and has never been satisfactorily translated into English. James Tyrrell’s abridgment of the book amended the original even more than it abridged it. Not until 1727 did an attempt at a full-length translation appear, and this has never been corrected, superseded or reprinted. In consequence, few have read Cumberland, fewer have read him through, and in the recent past, fewer still have read him without the obstructive aid of one of his interpretative translators. In the 1980s he remained one of the few important writers of his century on whom nothing of substance had been written.


That Cumberland secured a bishopric after the Glorious Revolution suggests for him a role in public affairs beyond that of a scholar and writer; his activities were however so peripheral that there is no need to correct our view of the later Stuart period by bringing Cumberland forward from the shadows. Because he was unimportant in affairs of state, and because little has survived from which a full-length biographical study could be constructed, a false impression may have gained ground that Cumberland’s intellectual achievement is of secondary importance. Indeed in a prolific age his publishing so little is unusual, but the 422 pages of De Legibus Naturae embrace far more than a natural law rebuttal of Hobbes’s arguments: Cumberland propounds a cosmology based upon the reconciliation of charity and self-interest, effecting an important shift towards a utilitarian view of society and human motives.


What is attempted in this study is the separation from Cumberland’s natural theology of his theories of human nature, of society and of the state, and a demonstration of the extent to which his blend of old assumptions and new perceptions was typical of his time. Law, property and sovereignty have proved the three major themes in his social and political theory, and around them have been grouped a number of particular problems, for instance, revelation, contract, the right of rebellion and rights over labour. The exploration of Cumberland’s thought on such issues as these necessarily touches on some enduring problems in political theory, moral philosophy and epistemology.


In crude terms his doctrine can be understood as a utilitarian system of ethics based on a sensationalist psychology set in a framework of Christian belief; there is, however, both more and less to De Legibus Naturae than this. Cumberland’s political conservatism hides from him the radical implications of his philosophy while his universalism frees him from the constraints of contemporary political preoccupations. The Christian framework of his argument turns out to be ornamental rather than structural: the most important elements in his book prove capable of standing without it.
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Chapter One

Natural Law and Cumberland







Had his life been as active, as it was innocent, he would have risen above the pitch of human Nature.


Payne, Brief Account, xx


Natural law is both more and less than a political theory. At its most majestic it considers human actions in the face of God and the universe; at its weakest it seems to canonise any trivial or barbarous custom. What it always insists upon is that human beings – endowed with reason – know what they ought to do and that such knowledge does not depend upon their being members of this or that political community. Antigone and Bonhoeffer alike had to die because they claimed to be subject to a higher authority than those whose claims they rejected; in such cases natural law threatens the shabby with the transcendent. Mostly, however, it learns to live with it.


Both before and after its belated coming to terms with Christianity, natural law rested on a convenient ambiguity in the term ‘nature’. In lambing, rainfall, the slow weathering of stone or the shifting of tides human observers could not fail to be aware of their own insignificance. Great forces were at work in a predictable pattern; humans could do little to direct them. Nature here was subject to laws which gave no choice; it seemed divine will could be seen acting directly upon creation. Human life could not be considered natural in this sense: people make themselves clothes and shelter, they cook and trade, and build dams and bridges. Such interference with the life of animal nature is clearly normal, indeed necessary to humanity’s survival, but because these actions are voluntary they introduce an understanding of proper and improper behaviour into what is otherwise merely a term of description. Nature considered in relation to human conduct embraces both what people do and what they ought to do.


Augustine took the view that only before the Fall was human existence natural: thereafter all our practices and customs were at best a means of coping with something for the present age at least irretrievably spoiled. There was another Christian view of fallen humanity which recognised our reason as well as our sinfulness. By this account, which triumphed in the hands of Aquinas, we retained the clear stamp of God’s image; he had implanted within us a yearning for goodness and truth which had survived the Fall. Human institutions were therefore possible – though partial – vessels of justice and human manners and customs might play some small part in bringing about the will of God on earth.


Whether the Christian form of natural law represented Stoic tenets reborn, or whether it was drawn solely from Scripture and Church teachings, it accepted as Cicero and the Stoics had done that a universal system of law lay behind local regulations and positive laws. Aquinas’s philosophical system placed eternal law, natural law, divine law and human law in definite and delicate relationship with one another. More common was the loose assumption that a practice which the Church could countenance and on which positive law was silent must in some measure be consistent with natural law. Some scriptural teachings, like the commandment that we should honour our fathers and mothers, made such straightforward demands that they swallowed up the vaguer natural law rule of gratitude. Likewise criminal law said all that people needed to hear against murder, rape and theft. So long as the late medieval Church and state worked within a moral consensus, to which scripture gave added emphasis and around which natural law could be seen as a quasi-divine penumbra, it seemed to many that the hierarchic harmony of Aquinas’s vision was a fair representation of the world. Many sins were crimes; most forms of wrongdoing were condemned in similar terms throughout Christendom; kings and magistrates were subject (in due course) to the judgment of God.


There were points of contention, of course. Politically it was far from clear what natural law taught about the claims of the papacy to jurisdiction over temporal rulers. Nor was it plain what precepts bound the emperor, kings and princes in their dealings with one another. Here and at the level of the individual what remained as irresolvable as ever was the tension between a ‘natural’ desire for power and self-gratification and a ‘natural’ need for decency and order. But mostly these were problems of high politics or deep philosophy. Natural law’s status seemed assured as a framework whose strength was seldom tested but which endowed the life of human communities with seriousness and high purpose. This meant that politics and laws were at least potentially open to scrutiny in the light of the law of nature, but few pressed hard questions about the origins and limitations of authority. If historical experience showed that human beings lived in societies and that justice in these societies was meted out by the powerful, that seemed to suggest this was the best practicable arrangement.


The Reformation shattered this consensus. The bitterness and deep convictions of sixteenth-century religious struggles drove political thinkers to weigh again the rival claims of God and the state which had tormented Christians during their first three centuries. No single answer was reached. It was common ground to almost all writers of this period that the whole of a political community should share a common faith, and share it with their ruler. Toleration in the modern sense was rarely sought, let alone obtained, but minorities were driven to devise principles in the names of which they should not be exterminated or expelled. Almost always they hoped to capture the machinery of the state and exchange the role of scapegoat for the much more congenial one of persecutor. Some whose prince or magistrate seemed set upon opposing the revealed will of God started to develop theories of resistance. By the end of the 1530s Luther, having come to see the pope as the monster foretold in the book of Daniel, argued that in acting as his agent the emperor forfeited even a tyrant’s claim to obedience and was to be resisted at any cost. Protestants had no monopoly in this field: French Roman Catholics of the League doubted the claims of Henry III and Henry IV to their allegiance.1 Ink and blood were poured out to justify contesting assertions.


Initially Protestants looked to scripture for evidence of the justice of their cause. Hooker’s charge against English Puritans was that if ‘Scripture is the only rule to frame all our actions by’, reason, tradition and the laws they enshrine would all be swept away.2 It was a fair account of the hopes of his Protestant opponents. Roman Catholics had not the same habit of uncontrolled Bible reading and their arguments tended to be more widely based. Many made use of historical evidence to dispute rules of succession; peers or estates were ascribed powers to choose kings or stipulate how a given king should rule. The roles of the papacy and of fundamental laws were considered afresh.3


Natural law was not forgotten as the arguments raged; a reworked Thomism came to be used by both Roman Catholic and Calvinist writers to explain the limits of legitimate government. Laden with theology, theories began to appear which spoke of sovereignty’s being established to secure certain ends for the good of the community. The corollary was that a ruler who failed to perform his duty forfeited the right to obedience. Rossaeus, for instance, worked his way towards a vindication of Henry III’s assassination from an account of the natural human tendency to draw together in communities; while Buchanan supposed peoples had the right to withdraw their allegiance from rulers who proved unsatisfactory.4 The new uses to which natural law arguments were put and the overwhelmingly partisan vehicles in which they appeared made it harder to take seriously their claims to universality, at a time when the concept of Christendom itself was doubly drained of meaning. First, its member nations could no longer assume they shared a common system of values. Even when Europe was threatened by Turkish invasion unity was hard to achieve. Secondly, the slow impact of overseas discoveries cast doubt on the universality of the Christian revelation and the Roman tradition alike.


One sixteenth-century writer believed in an unadjusted natural law; it was Hooker’s unique achievement to make Thomism into a justification for the English church. He set reason at the centre of his argument, seeming to require even Scripture to submit to its authority.5 He propounded traditional natural law at its strongest and most coherent; although written as polemic, The Laws of Ecclesiastical Polity reached a transcendent calm above the battles over church government and clerical dress. The work failed in its purpose largely because those who were rebuked by it did not think it proper, or indeed possible, to search out the ways of God by reason. After the death of Queen Elizabeth, English churchmen pursued the institutional implications of their beliefs with a dwindling regard for peace and good order: the war that raged on the continent from 1618 onwards showed where unresolved contention could lead.


Grotius’s De Iure Belli ac Pacis (1625) was in part a response to the failure of Europe to control its own violence; his chief preoccupation was with questions of international law. What is important for political theorists is that he recognised the hopelessness of grounding obligations in religion when the obligations of religion were setting Christians to tear the Empire apart. He chose instead to take the Roman ius gentium as a basis for his law of nature, pointing out that men and women commonly recognised that their conduct was subject to rules and suggesting that these rules would be binding upon them even if, unthinkably, there were no God.6 Grotius sought to anchor his system of laws not only to general assent and experience but also to principles so fundamental that they stood like mathematical propositions, beyond debate. It was Grotius who rescued natural law from the Reformation and was chiefly responsible for its surviving to dominate systematic political thought for the next century and a half. It was natural law in this form which Richard Cumberland was to reshape into De Legibus Naturae (1672), a vast work written against Hobbism.





Any evaluation of Cumberland’s work depends upon his being placed not only in the broad tradition of natural law but also in the wake of the movement Charles Webster taught us to call the Great Instauration.7 Cumberland has also to be distinguished from his near-kin, the Cambridge Platonists, and set in the midst of the varied attempts to refute Hobbes which they, amongst others, poured out.


Cumberland was sixteen when he went up to Cambridge in June 1649; he was thus too young to be an initiator of the great awakening of religious and scientific life which can be seen as starting in 1626 (the year of Bacon’s death). It is now clear that a number of currents in seventeenth-century intellectual life – millenarianism, the new philosophy, hermeticism, puritanism – which were once taken to be distinct and even mutually antagonistic flowed in fact through overlapping groups of prominent and energetic thinkers. Bacon’s legacy was one of scientific enquiry on a broad front; everything from fruit-growing to the density of planets was to be explored and laid open to the grasp of educated minds. This insatiable busyness in pursuit of natural philosophy was often seen as a working out of the text ‘many shall run to and fro and knowledge shall be increased’ (Daniel 12:4). In the latter days, preachers taught, human dominion over nature would be restored and a new prosperity would grace the world. If puritans dominated this movement, it was not exclusively theirs, any more than the Royal Society was composed of Anglican royalists. Many subdivisions of these scholars’ and reformers’ political and religious leanings can be attempted; what cannot be sustained is any real distinction between those whose thought was tinged with magic and prophesying and those who recognised and opted for the pure stream of enquiry which was to lead to modern science.


The overtly millenarian component was sometimes missing from the theology of these men – John Wilkins and John Wallis, for instance, gave it little room in their writings – but it was common ground that the triumph of Christianity should be looked and worked for. There was no sense in which knowledge sought to oust belief. Nor was there any split between what would now be called science and technology, since scholars pursued knowledge for its usefulness as well as its truth. What marked perhaps the most important division within the movement was utopianism. Members of the Hartlib group for the most part favoured a wholesale reconstruction of English society: one anonymous tract sets out a scheme for the enrichment of the economy which would make possible, the author thought, ‘a Reformation of laws, and an establishment of righteousnes amongst us, then to these may wee yet promise to ourselves more glorious things … a Propagation of the Gospell … a Reformation of Education … Advancement of Learning … the conversion of the Jewes … an Union and reconciliation throughout all Christian at least all the Protestant churches.’8


Others were far more socially conservative, and Cumberland can be seen as an heir to this group. In discussing the origins of property, the family, society and government he writes, ‘I will not say much because we find them ready made to our hands in a manner plainly sufficient to secure the best end, the Honour of God and the happiness of all men, if they be not wanting to themselves’, indeed ‘a desire of innovation in things pertaining to property is unjust’.9 He shared, however, the intellectual exuberance common to the writers of the Instauration. Mathematics, for example, made possible not only the pricing of goods and human labour but ‘the computation of time, investigating the proportion of individual’s profit and loss in partnership … tactics … navigation … the contrivance and application of all kinds of engines … surveying fields, fortifications and buildings.’10 Cumberland cites Wren and Huygens on laws of motion, Harvey on the dissection of a man with aneurisms in the aorta, Bartholin on the human brain, Willis on the nervous system and Glisson on rickety children. He celebrates at length the rich spirituous quality of arterial blood and offers the insight that human beings’ upright posture may be responsible for leaving sluggish impure blood to accumulate where it can cause piles.11 One of Cumberland’s Magdalene friends, Hollings, was a medical doctor, and they clearly shared the Royal Society’s preoccupations with optics, dissections, monsters and mathematics.


Cumberland himself seems to have made an unsuccessful attempt to gain election to the Society in 1685: his book on Jewish weights and measures was presented to the Fellows on 30 November by Thomas Gale, Pepys’s cousin and High Master of St Paul’s. The book was dedicated to Pepys in terms which suggest that Cumberland hoped it would be taken as a contribution to ‘the Improvement of Natural Knowledge’; the Society seems to have remained unconvinced and Cumberland never became a Fellow. What he does represent, although he never shared the more far-fetched hopes which some entertained of the new learning, is a whole generation whose interest in the natural sciences was kindled during the Interregnum and remained fervent after the Restoration.





The Cambridge Platonists were in no sense a faction or party, but they shared the substance of their doctrine and presented to the intellectual and religious world of the mid-seventeenth century a cosmology in which love and reason fused in Christian harmony. Their dependence upon Plato has been questioned; what is clear is that they read and delighted in the classics while rejecting the entire tradition of Christian pessimism. For them faith and belief grew alongside human wisdom; ethics depended on a natural light set up by God which human sin had never entirely extinguished. They were products of the puritan tradition and retained a puritan seriousness about salvation and godly living, but their writing and preaching set God’s love above his justice and they dismissed as unimportant most of the issues which had marked the divisions between English churchmen of different persuasions. Benjamin Whichcote – who was more nearly the leader of this group than anyone else – referred to such points as ‘supposals of differences’ and he taught that liberty of conscience could never threaten the essentials of faith.12


Whichcote was an Emmanuel man, and Provost of King’s College between 1644 and 1660. Culverwel and John Smith were taught by him at Emmanuel and although they both died young, Smith lived long enough to take up a fellowship at Queens’. Cudworth, again from Emmanuel, became Master of Clare Hall and then Master of Christ’s. These men are generally accepted as the core of the Cambridge Platonists and their influence at the university was at its height during Richard Cumberland’s period of residence at Magdalene. None of them had, however, any known connection with the college or its teaching and nothing in their writings or his suggests any connection of friendship between them. But they preached, and Whichcote in particular used his sermons to pass on the sweet certainty of his faith in God and human nature. Cumberland must have become acquainted with their doctrine and must have seen in it a generous warmth which his own Christianity was to embrace.


The Cambridge Platonists lived in a world alive with the spirit of nature. This concept set them apart from mechanical materialists and relegated to the Old Testament the God who made a practice of interfering directly in his creation. Matter for More and Cudworth breathed with immanent moral purpose and the motion of the universe was no mere jangling of particles. God’s intentions sustained and transfigured what atheist observers might suppose to be random conjunctions of forces. Cumberland’s understanding of nature bears traces of these ideas: he accepts that all material motion flows from the First Cause but in his view this amounts to no more than what may be called the doctrine of first impetus – God once set the universe in motion.13 This is the mechanical hypothesis that More eventually saw and attacked in Descartes, and with it Cumberland leaves the doctrine of plastic nature far behind. He likewise dissociated himself from innate ideas. These, in the hands of the Cambridge Platonists, had become ‘common notions’ and the arguments advanced in their favour were far from naive. Nonetheless Cumberland was sharply dismissive: he had not had the good fortune to reach his knowledge of the laws of nature by this short cut and he thought it imprudent to rest a hypothesis of natural religion and morality on such a shaky basis. According to Cumberland ‘it [could] never be proved’ against Epicureans, the chief enemy, and it was in any case rejected by most philosophers.14


There can be no doubt that Cumberland saw his own philosophy as markedly different from that of More and Cudworth but he shared with them a conviction that Hobbes’s writings, especially Leviathan, had set atheism, materialism and determinism loose in the world. They expended considerable energy in trying to refute Hobbes; Cumberland devoted the whole of his major philosophical work to the dual task of demolishing Hobbes’s teaching and presenting a rival cosmology meant to win over even sceptical materialists.





Proving that the monster of Malmesbury knew nothing of God, humanity, mathematics or philosophy was the growth industry of mid-seventeenth-century intellectual life. Some pamphleteers produced one brief denunciation and then lapsed into silence, others returned to their theme untiringly. Some pieces were written by men who never felt moved to write anything else; most front-rank philosophers felt it their duty to contribute to the discussion. Samuel Mintz in The Hunting of Leviathan and John Bowie in Hobbes and his Critics have given valuable accounts of the controversy from different points of view.15 What is important here is that although Hobbes was not always understood and doctrines were imputed to him which he did not in fact teach, most of the major philosophical issues raised by his writings were under public discussion within a decade of the appearance of Leviathan. To different extents, Filmer, Rosse, Seth Ward, Lucy, Lawson and Bramhall cast doubt on Hobbes’s account of human nature and the origins of political communities. They argued that people had never lived in a lawless self-seeking state of nature and that sovereigns could not create right and wrong by fiat. Interestingly, the more philosophical contributions to the debate imitated Hobbes in attempting logical constructs as clear and mathematical as his were meant to be; even the Cambridge Platonists did not invoke their belief in a moral reason patterned on that of God. In large measure Hobbes imposed on his opponents a style of argument which was at once plain and rigorous, while confronting them with an unwelcome account of human nature too well-constructed simply to be dismissed. This was the challenge which Richard Cumberland was to take up.


In doing so Cumberland did not secularise natural law in the simple sense that he ceased to believe in God or adopted a materialist view of the universe. What he effected was an account of human behaviour in which our species has no option but to cooperate with fellows and care for them, an account which would continue to make sense even if it were suddenly evacuated of all theological content. So much of his stress on the rewards of good behaviour falls on our capacity to enjoy peace and plenty in this world, so little of his vision is directed towards a more real community beyond this one, that he has clearly shifted the greater part of his argument to ground where it stands or falls by non-religious criteria. Duncan Forbes has written of ‘premature secularisation’: in his view commentators have been over-eager to see in the natural law of this period a system ‘wholly secular, entirely independent of theology and without theological foundations’. In addition he warns against tracing utilitarianism back as far as Hutcheson, whose use of the principle of the greatest happiness of the greatest number should not blind us to his continuing belief in God as ‘the supreme objective good, without which we can have no real happiness’. In Forbes’s view modern readers have made too much of the absence of a denominational commitment or a specifically or exclusively Christian framework in theories like Cumberland’s.16 But the strength of Cumberland’s utilitarian case needs to be examined rather than dismissed.


Certainly De Legibus Naturae is enough a book of its time to draw undiscriminatingly on many different types of argument and authority. It was intended to be a work of synthesis and held together presuppositions and points of view which other authors and other eras have found it more comfortable to deal with separately; no particular resourcefulness is needed to find in De Legibus Naturae statements about human motivation or God’s intentions which flatly contradict one another. But with no hidden key and without making explicit some tacit assumption which Cumberland neglected to state, the book’s chief message can be shown to be that people both can and should pursue their own interests so as to bring about a rational, prosperous and ordered society. He specified that the greatest good of all rationals includes that of God – but what God wants mostly turns out to be what people want for themselves. Rewards and punishments in the after-life play remarkably little part in Cumberland’s theory, as contemporaries noted with concern. Sin, the Fall and salvation go almost unmentioned. Hutcheson himself was to allege that Cumberland laid too much stress on a calculating self-interest as the spring of human conduct while praising him for setting out a theory of human obligation which yoked the individual’s pursuit of his or her own good to the practice of active benevolence. What he particularly noted and approved was that Cumberland could explain this sense of obligation without resolving it into the command of a superior. Pufendorf recorded the importance of socialitas in Cumberland’s work.17 Even in his only surviving sermon Cumberland makes much of its being both natural and profitable for us to help one another: the revealed will of God provides a supplementary rather than sufficient incentive. This is the case both in Cumberland’s ethics and in his politics. People act as they do because it is good for them to do so; God happens to approve, but virtually nothing would be different if his wishes were unknown.


When a theory like this is compared with those of Bossuet or Selden, for instance, some element of secularisation has to be acknowledged: even Forbes concedes that contemporaries would have seen such thinking as ‘non-theological’. Plainly Cumberland did not invent an autonomous science of politics; perhaps the credit for that should go to Buchanan or Althusius. Equally his strong sense of humanity’s social nature and instincts was common to the Thomists of the Salamanca school, while Guillaume du Vair wrote in late sixteenth-century France of an ethic of active benevolence very like Cumberland’s. But in Restoration England what he wrote stood out from the work of such divines as Towerson, Stillingfleet, Kidder and Baxter, and if Hutcheson stands uneasily on the edge of true utilitarianism, Cumberland can be seen beside him dipping at least a toe into that bracing stream.





Cumberland was born in the early 1630s, obtained his first benefice under Cromwell, survived the Restoration and the reign of James II, was made bishop of Peterborough on the ejection of his predecessor as a non-juror, and lived long enough to denounce the 1715 Jacobite rebellion before he died. The only known attempt at a biography of Cumberland is the Brief Life written by Squire Payne, his son-in-law and domestic chaplain.18 This account leaves many gaps and – where it can be checked – falls into a number of errors. It remains an indispensable source, but one to use warily. The bishop’s own papers seem to have been destroyed, and very few of his letters have survived.19 This means that undue weight has to be attached to his public actions and that tantalisingly little can be said of his motives and beliefs.





Richard Cumberland senior may have come from a farming background in Northamptonshire, but made his career in London as a tailor. He owned sermons and devotional works but of his four surviving sons, Richard was the only one to go to university rather than into trade and quite possibly the only one to receive any formal schooling: from St. Paul’s he went up to Magdalene in 1649.20 In 1653 he took his BA and that year was elected to his first fellowship, going on to take his MA in 1656, BD in 1663 and DD in 1680.21 He was evidently a tutor as well as a fellow, taking some of his pupils with him from Cambridge when he left.22 Cambridge during Cumberland’s eight and a half years’ residence presented political as well as literary and philosophical claims for his allegiance; his response can only be inferred from his survival. In Magdalene, the 1640s had been complicated enough: college plate was surrendered to the King’s cause, and Edward Rainbow, the master, unhappily subscribed the Solemn League and Covenant in 1643. In 1650 Rainbow refused the Engagement – and John Sadler became Master from then until the Restoration, when he was in turn ejected to make way for Rainbow’s return hard upon that of Charles II to England. There was little overt support for the Stuart cause in Magdalene in the 1650s.23 As a graduate and fellow, Cumberland must have taken the Engagement which Rainbow refused, promising fidelity to the Commonwealth ‘without a King or House of Lords’, but at the time seems to have conformed cheerfully enough.24


Little is known of Cumberland’s circle in Cambridge although his son-in-law Payne confidently claims as his friends men he can scarcely have met.25 Pepys liked him, at one time planned to marry his sister to him and still dined with him as late as 1691, but Cumberland only appears in the diaries three times.26 There are no grounds for supposing Cumberland sought out secret prayer-book services before 1660, as Pepys is thought to have done.27 Nor did any significant group or circle claim Cumberland’s allegiance at this time. His close friends at Magdalene were John Hollings, the doctor who settled at Shrewsbury and helped with many of the medical references in De Legibus Naturae and Hezekiah Burton, a churchman who shared many of Cumberland’s philosophical and political positions.28 They both held that God is incapable of willing evil; that humanity has a natural inclination towards both self-love and well-doing (which normally work together); that passions should be controlled by reason: that rank and order are necessary to society and that the chief object of the legislator should be the good of the community. Burton taught passive obedience: ‘how shall we secure our Religion and our Government?’; ‘Why let everyone of us foresake the evil of his ways. And as this is all we can, so all we need to do’; his hostility to Roman Catholicism was marked, but moderate; he even had a good word to say for sacerdotal confession.29 Here he parts company with Cumberland, who according to Payne ‘detested nothing so much as Popery and was jealous almost to an excess of everything he suspected to favour it’.30 In his will Cumberland spoke of himself as a ‘dutiful son of the reformed Church of England as it is now established by law:’31 his duties would have torn him apart had James II brought about the legal establishment of Roman Catholicism, but during his Cambridge years he suffered no tension from his dual attachment to reform and legality.


In 1658 Cumberland secured his first benefice, Brampton in Northamptonshire.32 He did so under the system of ‘triers’ whereby three sound men judged a candidate on his scriptural learning and fitness for the ministry. Triers tended to be more interested in accounts of conversion experiences than academic qualifications, and one of those who approved Cumberland was too much of a rigorous Puritan to escape ejection from his own living in 1662, but Cumberland himself ran into no such difficulties after the Restoration.33 The Peterborough ordination lists for this period have tiresome gaps in them, but it seems likely that Cumberland received episcopal ordination before July 1661; by the end of that year his father had died, his sister was married to a neighbouring clergyman and Cumberland had read the thirty nine articles and been legally installed in his church.34


By his will the elder Richard Cumberland left the bulk of his property initially to his widow and the business to Henry, his eldest son. Sarah, the daughter who had married into the church, was to receive £300 if it had not already been paid, while Richard himself was left his father’s ‘divinity books’, a ‘striking clock’, and a mere £50.35 It would seem that in his father’s eyes Richard had chosen a career, had perhaps been bought a living and had no real claim on the family’s resources. Payne is eloquent about Cumberland’s kindly treatment of the tenants on his ‘paternal estates’ but it seems he had no property from this source: over the next twenty years the rest of the family left Richard no more than £20, a best Bible and six silver spoons. This bears out Pepys’s view of him as a man of notably small fortune and rules out any possibility that he owed his advancement to the efforts of a powerful family or the sudden acquisition of a fat inheritance.36


Sir Orlando Bridgman – made Lord Chief Baron of the Exchequer and Lord Chief Justice of Common Pleas in 1660 – became Lord Keeper of the Great Seal in 1667. Although a royalist, he found it possible to practise the law under Cromwell and doubted the wisdom of a church settlement which not only excluded so many dissenters but laid them open to persecution. Perhaps he chose Hezekiah Burton and Richard Cumberland as his domestic chaplains because they shared his views. At all events, soon after he was appointed Lord Keeper he and Bishop Wilkins of Chester drew up a scheme proposing comprehension for as many dissenters as possible, with toleration for those who had still to remain outside the established church. There can be no doubt that such a measure would have relieved a great deal of suffering, and those who proposed it believed they had the King’s support. However, Parliament would not hear of it, the plan was dropped abruptly, and with the passing of the Conventicle Act of 1670 it became clear that this old-fashioned form of toleration (intended to heal the wounds of the Commonwealth) no longer counted for much in politics.37 Bridgman did not fall from office at this point, nor over this issue, but was to do so only two years later. It was in 1670 that he secured for Cumberland the living of All Saints’, Stamford. And it was in 1670 that Cumberland married. He was thirty-eight; his bride was a twenty-four-year-old spinster, Ann Quinsey, from Aslackby, Lincolnshire. Her family was of no great consequence (although they appeared in the records of the Lincolnshire visitations); she had, however, recently become worth £500 or more as the result of a happy succession of deaths in the family. Her mother’s will, which brought her land as well as money, was made 15 July 1670 and proved 19 October 1670; the wedding took place 22 September 1670, by licence.38 Cumberland stood in need of an advantageous marriage but he seems to have moved with almost indecent haste upon the death of the woman who would have been his mother-in-law. (She made no mention of a betrothal in her will, so may have disapproved or opposed the match.) Anne brought Cumberland financial security and before she died in 1684 had borne at least eight children, of whom five are known to have survived into adult life.39 The bishop’s grandson, Dennison Cumberland, was to marry Richard Bentley’s daughter Joanna in 1728, and it was their son, another Richard Cumberland, who wrote a biography of Bentley.


In 1672 – the year in which Bridgman was dismissed as Lord Keeper – Cumberland’s only major work was published: De Legibus Naturae: Disquisitio Philosophica, In qua earum Forma, summa Capita, Ordo, Promulgatio, & Obligatio e rerum Natura investigantur; quinetiam elementa Philosophiae Hobbianae, cum moralis tum civilis, considerantur & refutantur. It was no pièce d’occasion and in any event received its imprimatur on 25 July 1671, but the book’s dedication to Bridgman seems to touch on the issues raised by his fall. Contemporaries at least understood Bridgman to be opposed to three of the King’s policies: the stop on the Exchequer, the introduction of some elements of martial law, and the Declaration of Indulgence.40 It cannot be said that Bridgman fell simply or solely over these issues, for Shaftesbury, his successor, did not at once carry out the supposed wishes of the Crown. What the King called the Chancellor’s ‘great indisposition of body’ or his age and incompetence must have had something to do with it.41 Nonetheless Cumberland’s dedication of his book suggests that he supported the line taken by his patron and saw himself as a defender of law, property and protestantism.


After 1672 events moved rapidly in both church and state, while Cumberland, back in rural retirement, played no conspicuous part in them. Since he had accepted a lectureship as well as a living in Stamford he was obliged to preach three times a week in the same church. Yet at the same time he continued to carry on ‘great Designs in his Philosophical, Mathematical, and Philological studies’. The only sign that Cumberland was prepared to act as a public figure at this time is that he was, at least in 1675 and 1676, elected to Convocation. But this was at a time when Convocations remained inactive, and were only allowed to hold purely formal meetings.42 Yet (writing of 1680) Payne records:


He had been for some time sensible of the Measures that were too notoriously and too publicly taken in favour of Popery. As he was a most hearty lover of the Protestant Religion, the great Subject of his Sermons was to fortify his Hearers against the Errors and to preserve them from the Corruptions of that Idolatrous Church. … I have been told by elderly Men in these Parts, how he, who was in other things of the coolest Temper in the world, used to be fir’d with Zeal when in his Preaching he was exposing that Superstition.


It would seem that the anger and the sermons were well under way in the 1670s.


In 1680, Cumberland took his doctorate, maintaining that St Peter had been given no jurisdiction over the other apostles, and that separation from the English Church was schismatic.43 He did not allow his horror of Popery and his own presbyterian past to persuade him that this was an appropriate time for a protestant alliance. One of the consequences of the 1672 Declaration of Indulgence had been a disquieting resurgence of non-conformity and many previously well-disposed men had by this stage seen the church in such danger that no weakening towards either enemy could be wished.44 Cumberland, it seems, was one of them. One of the arguments he must have dealt with was that relating to episcopacy: it is possible that he spoke so convincingly in favour of the institution that his name stuck in some well-placed mind, to be remembered again some ten years later. At the time, however, this was no way to seek preferment.


In 1681, Samuel Parker, then Archdeacon of Canterbury, wrote A Demonstration of the Divine Authority of the Law of Nature and of the Christian Religion. He hoped by doing so not so much to save those ‘Plebeans and mechanics [who] have philosophised themselves into principles of impiety … and … are able to demonstrate out of the Leviathan … that there are no principles of good and evil, but only every man’s self interest’ as to offer better, sounder teaching to men of the same class as yet uninfected with atheism. Natural law, properly expounded, was the best antidote to Hobbes, and this could be found in ‘the learned judicious treatise of our countryman Dr. Cumberland’. But Parker did not merely translate De Legibus Naturae, nor indeed attempt to reproduce the substance of its arguments; his book is perhaps better seen as an independent enquiry into natural law which he felt moved to write after reading Cumberland’s work.45 Certainly Parker’s Demonstration of the Divine Authority carries no endorsement from Cumberland. There must twice have been formal contact between the two men: as Chaplain to Sheldon, Archbishop of Canterbury, Parker gave De Legibus Naturae its imprimatur and he also well attested its author for holding in commendam All Saints’ and St. Peter’s, Stamford. No correspondence has been found and it remains odd that a man who, as Bishop of Oxford was to be very closely identified with James II’s policies towards the Church of England, could think highly enough of Cumberland’s work to attempt this version of it. Admittedly, in 1681, the most extreme phase of Parker’s high church, passive obedience career was yet to come, but the two men had already taken up positions leading to quite opposite views of James’s rule. In spite of this, a second edition of Parker’s Demonstration was planned in 1693; perhaps the hope was to profit from Cumberland’s new distinction as a bishop, but as no copy is known to survive the plan may have come to nothing.46


At the Royal Society’s meeting on 30 November 1685, Gale ‘presented from Dr. Cumberland a book entitled An Essay towards the Recovery of Jewish Measures and Weights’. The Society, in its Philosophical Transactions, gave the book a decent, but not enthusiastic review, but no particular thanks were expressed. That seems to have been the end of the matter; at this time all candidates actually named in the records seem to have been elected without further discussion: Cumberland was not named.47 Behind the dedication of this work at this time may have been an attempt to retrieve a rather exposed political position. Cumberland wrote warmly of Pepys’s rising ‘in the Favour of our two great Monarchs successively’, and went on to say ‘I believe this Book will be the more welcome into your choice Library, because the subject of it, is not any quarrelsome Interest, or distinguishing Tenet of a Party of Men’. Moreover, ‘I have industriously avoided all appearance of Contention against any Man that may herein differ from me’.48 This may have been an attempt to counter a general impression of his reaction to James’s policies; one who ‘detested nothing so much as Popery’ had little to rejoice in during James II’s reign.


At some point in the 1680s Cumberland started work on Sanchoniatho’s Phoenician history in order to find out ‘by what steps and methods Idolatry got ground in the world … extracting from it footsteps of the History of the World preceding the Flood’. As Payne puts it: ‘While other Divines of the Church of England were engaged in the Controversy with the Papists, in which they gain’d over them so compleat a Victory; our Author was endeavouring to strike at the Root of their idolatrous Religion.’ This sounds so like leading from behind that it is hard to believe Cumberland was engaged in the war at all, yet when Cumberland wanted to publish his work ‘his Bookseller was so cautious that he did not care to undertake it’. The rest of his productive life was spent locked in the problems of ancient chronology, demonstrating the compatibility of heathen and biblical accounts of the beginning of the world and mankind’s first centuries, showing that the impulse to idolatry (which underlay Roman Catholicism) was as old as humanity, but no less deplorable for that. Payne, attempting to make sense of his papers for publication asserts ‘he went on with these studies rather for his own Entertainment, than with any design to make the World acquainted with them’ and (quite convincingly) ‘he gave not over these Studies till 1702. To that Year I find Papers written by him; but none later.’49 This, then, is how thoroughly Cumberland allowed himself to be sidetracked. And this is why it is so hard to establish with certainty how his views on contemporary politics changed after 1672. Voltaire, who was admittedly apt to disparage other people’s writings, dismissed all this effort as ‘comical calculations’.50 Yet Cumberland’s bookseller had thought the material could be dangerous and a careful reading of the sections Payne prepared for publication shows that Cumberland, if in no direct danger under James II, and playing no active part in plans to replace the King, would clearly have welcomed the successful invasion of William of Orange.


Amongst the non-jurors deprived of their livings after the Revolution was Thomas White, Bishop of Peterborough. Payne, at his most eloquent, describes what followed:


Whatever Motives might in other Times have recommended Clergymen to Bishoprics, at this Season nothing could do it but Merit. It was not so much considered who had made their Court best, as who had deserved best. And the Men who were then raised to that high Station were such and such only, as had been most eminent for their Learning, most exemplary in their Lives, and firmest to the Protestant Interest.


Whilst these Qualifications were only considered, such a Man could not be easily overlooked, though he himself did least of any Man look for such a Promotion. The King was told that Dr. Cumberland was the fittest Man he could nominate to the Bishopric of Peterborough. … He walk’d, after his usual manner, on a Post-day to the Coffee-house, and read in the News-paper, that one Dr. Cumberland of Stamford was named to the Bishopric of Peterborough. A greater Surprize to himself than to any body else.’51


An unusual number of promotions had to be made in awkward circumstances. G. V. Bennett has shown that the bishops appointed after the Revolution were not Whig ciphers, but were rather chosen as part of a deliberate policy to reconcile the Church to the new regime. It was not merely the deprivation of the non-jurors, but also William’s initial tactlessness in pushing the claims of the Presbyterians which made this a delicate task. The Tory Secretary of State, Nottingham, working with Tillotson and the Queen, set about choosing men of standing and moderation who would be prepared to accept preferment.52 In December 1689, according to Bennett, Tillotson sent the King a memorandum, containing various recommendations including ‘for Peterborough, Dr. Kidder, the present dean if he will take it which I much doubt because the bishopric is a very poor one and so is he. If not, Dr. Cumberland, the most learned and worthy minister in that diocese and always a moderate man.’53 Kidder in fact secured Bath and Wells, one of the richest in the country, although his good fortune was brought to an abrupt end when lightning struck the bishop’s palace and the chimney crushed the Kidders in bed.


In the event some fifteen vacant sees had to be filled in two years, yet in his History of His Own Time, Burnet agrees with Payne that the men chosen ‘were generally looked on as the learnedest the wisest and the best men that were to the Church.’ They did not owe their advancement to ambition, or court favour or influence: ‘on the contrary men were sought for and brought out of their retirements; And most of them very much against their own inclinations: they were men both of moderate principles and calm tempers.’54 The writer of the 1689 memorandum singled out Beaumont, Professor of Divinity at Cambridge, for having ‘early and eminently appeared for your majesty’, and noted that Simon Patrick had ‘written many excellent books against Popery’. When precise information of this kind was available it is interesting that Cumberland was commended merely for being learned, worthy and moderate; it seems well-nigh certain that he was politically inactive during the period of the Revolution.


Some Tories may have been distressed by Cumberland’s elevation, but Cumberland did not stand on his new dignity and the appointment was probably well received by local people as well as by a king anxious for a safe bench of bishops.55 He certainly made no bid for a national reputation in politics or letters and seems merely to have set about running his diocese with debatable, but certainly dwindling, competence. Yet although he may have had no personal ambition, quite soon after his elevation he at least allowed it to appear that he took what may be termed an extreme Whig view of the Revolution. That he did nothing about it has made him one of the least conspicuous radicals of the time.


In 1692, James Tyrrell, a friend of Locke’s and a political theorist in his own right, saw fit to follow Parker in publishing an English version, much simplified, of Cumberland’s De Legibus Naturae. One of his simplifications was in fact a significant alteration to the patriarchal theory of sovereignty which Cumberland occasionally allowed to appear in De Legibus Naturae in 1672. Tyrrell writes in unequivocal terms of the compact from which a ruler derives his sovereignty, and of how oppressed subjects may free themselves from tyranny.56 This was at a time when even Whigs were uncomfortable with the theory of contract and all in authority were content to allow the ‘official version’ of the Glorious Revolution to depend upon the vacancy of the throne: that James had gone, rather than that his subjects had expelled him.57 Cumberland seems to have gone out of his way to identify himself with Tyrrell’s views. After ‘a more intimate conversation with him’ he soon found ‘I might safely leave the maintenance of that good cause in which I was engaged to his great abilities and diligence.’ He also hoped ‘our younger gentry’ would be led by Tyrrell into an understanding of the law of nature so that ‘they may here see the true foundations of civil government and property, which they are most obliged to understand, because as gentlemen, they are born to the greatest interest in them both.’ It seems that Locke was put out by his friend’s plan to publish the Brief Disquisition, perceiving it as an attempt to encroach on his territory. But none of his resentment turned on Cumberland’s attitudes or abilities.58


Recent writing on the period has failed to find for Cumberland any conspicuous role in the great issues of Church or State: his achievement and his reputation were to remain grounded on De Legibus Naturae. Thanks to Tyrrell, Cumberland’s literary consequence was to survive into the new era, although after 1691 he gained no further preferment and wrote little that sheds light on his political thinking. The events of this stage of his career fall naturally into two sections: first, Cumberland’s small part in national politics, then the interlocking affairs of his diocese and family.





During the 1690s Cumberland like many others had no clear idea where a bishop’s duty lay; after the accession of Anne, however, he became a quiet reliable church Whig helping to stem the advance of the high-flyers and to safeguard the achievements of the Revolution. He tends to surface briefly in a number of unconnected episodes, but together these form a pattern.


From his elevation until 1713 Cumberland was one of the House of Lords’ most regular attenders. For the next two years he was rather less reliable, but not until 22 February 1716 was he excused attendance on account of his age. He was then eighty-three. Before 1699 he had not even recorded a protest although between then and 1714 he was to do so on six occasions.59 None of the issues which provoked him was of great political moment, but the pattern is consistent with his belonging to a ‘moderate Whig’ camp. This view is borne out by his record on the seven divisions or estimates which Holmes has investigated between 1701 and 1714: Cumberland is listed five times, and as a Whig on each occasion. In November 1713, Tenison’s chaplain noted ‘The Bps. in town on our side’ were ‘Ely Lichfield Peterburrow St. Asaph Llandaff Norwich.’ There seems to have been no doubt of his alignment then, although in 1693 he had alarmed Queen Mary and Nottingham by seeming to countenance dissident preaching in Peterborough.60


Cumberland lived through the period of intense political activity in Convocation from 1701 to 1717, but only in the early stages does he seem to have taken any noticeable part in it. The controversy in books and pamphlets had started in 1697 with Atterbury’s Letter to a Convocation Man, and after 1708 came very near home when Cumberland installed White Kennett, the chief Whig protagonist of the lower house, as Dean of Peterborough in succession to Samuel Freeman (who had himself been a warm supporter of Archbishop Tenison). At the first active session of Convocation in 1701, forced upon the King by Rochester and Harley as a condition of their joining the ministry, Cumberland became, albeit briefly, a man of consequence.


When the lower house began to make the dangerous claim that they had a president of their own, their prolocutor, it was Cumberland who went to them and read on the archbishop’s behalf an instrument proroguing their meeting.61 White Kennett saw sending a messenger of such standing as an act of courtesy on the Archbishop’s part, although in the eyes of the lower house his coming was an attempt to overwhelm them with a show of power. Whatever was intended, Cumberland had consented to act against the high-flyers in his authority as bishop and was clearly on Archbishop Tenison’s side in this tangled dispute. It was ironical that in order to safeguard, as they saw it, Church and State from a resurgence of the Divine Right of monarchs, the moderate bishops had to adopt a divine right view of their own positions which justified denying the lower house of Convocation all power to regulate their own proceedings.


Cumberland was one of six bishops (all church Whigs except Sprat of Rochester) who formed a committee in 1701 to examine the records of Convocation in order to resolve the legitimacy of the claims of the lower house. In March, he, with Manningham of Chichester and Moore of Norwich, was to read and examine acts ‘made and to be made’ during the Convocation, and in the same month he was probably among those who examined and condemned Toland’s Christianity not Mysterious. Eight bishops were named, of whom any three could proceed with the work, and it is hardly likely he avoided all part in it.62 The fate of Christianity not Mysterious was too much caught up in the political wrangling of Convocation for this to mean Cumberland had undergone any change of heart about the comparative importance of reason and revelation.


In May and June further committees were set up, but the only task which fell to Cumberland was to hear, with four other bishops, the case against the notorious Bishop Jones of St Asaph, accused of simony. It was Moore of Norwich who dissolved the Convocation on 25 June, and it seems Cumberland took no further active part in the struggle against the pretensions of the lower house.63 In January 1705 the House of Lords ordered Cumberland to preach before them on the thirtieth of the month, the anniversary of King Charles’s execution. Since this was only a month after the defeat in the Lords of the third Occasional Conformity Bill and at any time the bulk of opinion in the Lords was opposed to high-flying excesses, the choice of a known church Whig for this High Anglican occasion is not so strange as it might at first seem.


The Jacobite rebellion of 1715 is the last major national issue to which Cumberland is known to have responded; he signed a declaration in which a majority of the English bishops denounced the rebellion and urged their clergy and people to support the King.64 This was couched in Whiggish terms, speaking of the ‘religious and civil liberties which are the birthright of the people of England and which no man has a right to invade’. It stressed the parliamentary authority on which the constitutional settlement was based, and pointed with pride to the record of the Church during the Glorious Revolution. The heavy emphasis the Declaration laid upon the oaths taken to King George was perhaps a little ill advised: not everyone can have forgotten the non-jurors. But its general tone – anti-papist, alarmed alike by unnatural rebellion and by the Stuart threat to the Constitution – makes it a fitting manifesto for Cumberland’s last public utterance.





Payne ignores Cumberland’s standing in national affairs, but is lavish with generalised praise for the bishop’s good-hearted and rather lethargic way of running his diocese and family. No names, no dates and no instances are offered; the reader is given an undifferentiated picture of sweetness and light. The bishop was apparently diligent, guileless, humble, hospitable, generous, learned and communicative until he died. Payne concedes that he did possess the defects of his qualities: ‘Studious Men acquire Habits which make them not overforward to put themselves out into Action. … If he ran into any Extreme, it was the Excess of Humility … good natur’d, I am almost tempted to say, to a fault. … Had his Life been as active, as it was innocent, he would have risen above the pitch of human Nature’. But there is no overt criticism and it is clearly stated that he was alert and active almost to the end, and had to be persuaded against his will to give up visiting the diocese when he was already in his eighty third year.65


The bishop indeed took an active and kindly interest in his clergy; preferring age and experience to youth and remaining alert to the risks of encouraging dissent,66 but far more of what is known points to a less happy picture. He took such care of his family that by the time he died, effective power in the diocese had passed into the hands of his sons-in law and only surviving son. Thomas Ball married Cumberland’s eldest daughter Anne in 1697, and was promptly admitted to a prebend’s stall at the Cathedral. He resigned it to the bishop’s twenty-four-year-old son (another Richard Cumberland) in November 1699, but thanks to a timely death was found another within the month. In 1701, Richard Reynolds, newly married to Sarah Cumberland, was made chancellor of the diocese and in 1706 Squire Payne (Susannah Cumberland’s husband) became rector of Barnack, Northamptonshire – one of the few livings in the gift of the bishop of Peterborough. In 1707 the younger Richard Cumberland was made archdeacon of Northampton. It is hard to believe that mere merit dictated all these appointments, and in 1710 both Ball and the archdeacon were fined for absence from the opening of the Chapter.67


When White Kennett arrived as dean in 1708, he found the old bishop had yielded much of his authority to this group; by 1718 the process seems to have been complete. In 1719 Kennett, then bishop himself, wrote ‘the chancellor, it seems, has been used to command the bishop and to gain advantage by it.’68 As early as 1706, Wake refused a man ordination to the priesthood ‘for want of a sufficient knowledge in divinity’ and noted in his diary that ‘the Bishop of Peterborough in September last gave him deacon’s orders. God forgive his lordship for it’;69 Kennett may have exaggerated when he wrote to Wake in 1719 that there had been no confirmations in the diocese, even in the Cathedral, for many years and in Rutland none since 1682. Yet in 1716, Kennett wrote quite explicitly to Wake ‘the good bishop here is in the happiest state of health and indolence that an entrance upon 85 can possibly afford’, and with growing desperation in 1718:


I would not seem to offer any Complaint against a good old Prelate to whom I have paid all Duty and Respect ever since I bore a relation to this Church. But indeed, my lord, the Infirmities of Age are very great upon him, and one of the greatest is that he himself is not sensible of them. He is pleased to think himself sufficient to perform the chief Part of the Communion Service, though his frequent Mistakes in it are a Matter of Pity and even Offence to many People. On the last Trinity Sunday He had a large Ordination of 13 or 14 Persons. Though it was not possible for his Lordship to distinguish their Characters or Titles, or to perform the very office, but in such a way as would create new doubts (in this Age) of the validity of Ordination.70


Still more conclusive evidence is offered by Payne himself. Soon after Cumberland’s death he wrote to Wake asking for preferment in terms which are quite at odds with those he was to use in the Brief Account


My Lord’s intense application to books and study took him very much off from the active part that is needful in a Bishop. I endeavoured to supply this as well as I could. … I may My Lord without arrogance say, that great part of the Business of the See has of late years been done by me.71


On 9 October 1718, the bishop ‘died as he had lived, without the appearance of pain or passion’72 and his independent existence, effectively at an end so long before, was at last over in fact. He was to be remembered almost entirely for what he wrote rather than what he did. It was as possible in the seventeenth century as it is now to write an important book without either being or becoming an important person; what is particularly characteristic of this era is Cumberland’s supposition that he – a man versed in medicine, philosophy and classics – should see his primary role as reconciler of new knowledge with the certainties of scripture. As a point of departure for considering Cumberland’s work, however, his perception of himself is inadequate. Insofar as Cumberland involves himself in ‘comical calculations’ the value of his work is vitiated; but insofar as he constructs a utilitarian account of behaviour and government De Legibus Naturae represents a significant shift in the development of ethics and of political philosophy.
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