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Preface

My approach in this book is to attempt an authentic appraisal of clanship both with respect to its vitality and its eventual demise. Scottish Gaeldom as the home of the clans is examined as a geographic and cultural entity by laying stress on historical realism not literary romanticism. While primacy is accorded to historical sources and methodology, inter-disciplinary borrowing from sociology and social anthropology offers useful constructs for real and fictitious kinship. In like manner, archaeology and historical geography provide meaningful material and spatial definition for an essentially rural society. Clanship is viewed as a socio-economic as well as a political entity activated by personal obligations and mutual service between the chiefs and gentry who composed the clan elite and their clansmen. Accordingly, the ending of clanship is primarily attributable to the throwing over of these personal obligations by the clan elite.

Chronologically, the book ranges from the efforts of central government to ‘civilise’ the clans following the Union of the Crowns in 1603 to the recruitment of the clans into imperial service on the exiling of Jacobite pretensions that concluded with the death of Charles Edward Stuart, the Young Pretender, in 1788. The immersion of the clans in Scottish politics effected by the polarising impact of the Covenanting Movement, 1638–51, was intensified by opposition to as well as support for Jacobitism from 1689 to 1746. At the same time, case-studies of diverse clans show the inexorable and convulsive shift from a traditionalist to a commercialised society in the seventeenth and eighteenth centuries: a shift which witnessed the diaspora of Highland communities to North America and the Caribbean as well as to the emergent industrial towns of the Lowlands and England.

The book not only revises conventional and usually censorious interpretations of the clans, but also provides a coherent, systematic and innovatory analysis of clanship as the fusion not the fission of feudalism, kinship and local association. Instead of viewing clanship as the product of disorder and weak central government, the conventional historical perspective of ‘the Highland problem’ is turned around. The continuous efforts of intrusive central government to undermine clanship from the outset of the seventeenth century until the aftermath of the ’Forty-Five is examined critically. Religious affiliations, afflicted by geographic and linguistic problems of communication, are scrutinised primarily for their political implications. Rather than accept historical Whiggish interpretations that Scottish Gaeldom was static socially and undeveloped economically prior to the last Jacobite rising in 1745, emphasis is placed on the presumption of mobility and the bipartisan spirit of entrepreneurship underscoring the pre-Clearance Highlands. Absentee landlordism, indebtedness, rent-raising and the removal and relocation of clansmen were not products of the ’Forty-Five, but part of an ongoing process of commercialism and cultural assimilation that can be traced back to the early seventeenth century.

The loaded official view of the clans in the records of central government has been countered by detailed scrutiny of proposition papers and memoranda that contributed to the formulation of public policy and of the private exchanges between politicians and military commanders on the implementation of that policy. In arguing that the process of commercialism was convulsive rather than evolutionary or revolutionary, this study draws heavily on estate papers, family correspondence, financial compacts, social bonds and judicial processes. Due weighting is also given to recorded oral tradition, documented patronymics and extant vernacular poetry as to historical datasets for cadastral studies.

This book offers a unique Gaelic perspective to the ongoing historical debate on the shift from feudalism to capitalism in early modem Europe. At the same time, the history of Gaeldom is presented not only in a Scottish but in a British and imperial context. In following this construct I must lay sole claim to the sins of omission and commission. However, I must acknowledge considerable personal debt to colleagues, institutions and, above all, friends and family who encouraged me to undertake, revise and complete this work.

The inspiration to commence this book came directly from my former colleague in the Department of Scottish History at Glasgow University, John Gilfillan, who guided me towards Highland history at the outset of my career. Having taught courses for over two decades on the Highlands/Scottish Gaeldom at the universities of Glasgow and Aberdeen, I owe a particular debt to my students for their challenging assistance in helping me shape my ideas on clanship and its demise. In seeking to promote a systematic, structured and rigorous analysis, special thanks are due to my postgraduate students, not all of whom worked on Highland themes. Rob Clyde and the ‘neo-brutalists’, J. R. Young, Ewen Cameron, Ronnie Lee and Andrew MacKillop were particularly supportive. Among the many colleagues who have offered me support, guidance and insights in varying degrees, the assistance of the ‘Great Pretender’, Tom Devine of Strathclyde University, has been invaluable, notably with respect to his cutting edge in private disputation and public discussion. Art Williamson at CSU, Sacramento, the last communist in California, must also be cited for his energised flow of ideas, constant contextualisation and his hospitable interlacing of malt whisky and humanitarian values.

In the pursuit of original archival research which lies at the heart of this book, I much appreciated the gracious assistance of the current Duke as well as the Trustees of the tenth Duke of Argyll for regular access to the unrivalled private archives at Inveraray Castle. For readily making available his time and his constructive guidance I owe a special debt to Alastair Campbell of Airds, the chief executive of Clan Campbell and archivist at Inveraray. Gracious thanks are also due to the late Marquess of Bute for access to the copious Loudoun Papers at Dumfries House where the ready welcome of Dick and Audrey Freeman made research an immense pleasure. I have been notably fortunate in my research assistants – Fiona MacDonald, Fiona Watson, Linda Fryer, Alison Cram and Gary Smith. Seven annual Major Research Grants from the British Academy have consecutively supported the first three; the latter two received in turn funding from the Economics and Social Science Research Council, John Burroughs Ltd., and the John Robertson Bequest of the University of Glasgow. I deeply appreciate the generosity of these funding bodies.

I had the pleasure of knowing Brodrick Haldane for the last two years of his life. He not only afforded me access to his personal archives through the kind brokerage of Mrs Margaret Steel, but he freely offered his generous hospitality and his inexhaustible fund of gregarious anecdotes at his Edinburgh flat. His archives have now been placed with the National Library of Scotland through the good offices of Iain Maclver who with his colleagues in manuscripts and special collections have offered constructive assistance to my researches, as have the staff at the British Museum and Scottish Record Office. It is particularly pleasing to commend the user-friendly environment created by Patrick Caddell at the SRO. Particular thanks are also due to Donald Galbraith in sending through pertinent archival material from SRO to Glasgow University Archives to expedite collation in machine-readable format. The staff of the latter institution along with those in the special collections in the libraries of Glasgow and Aberdeen should also be thanked for their ready assistance. Special mention must be made of Myrtle Anderson-Smith’s helpful custodianship of the superb MacBean Collection at Aberdeen. Despite the impending uncertainties about the reform of local government, Strathclyde Regional Archives have consistently provided a superb service and I doubt if there is a better one-man operation than the incomparable stewardship of the Argyll & Bute District Archives by Murdo MacDonald.

Through the generous auspices of the Ross Fund, I was able to visit the extensive archives of the College of Propaganda at Rome in the autumn of 1989. A guest lectureship at the University of Prince Edward Island in the summer of 1991 enabled me to research the provincial archives in Charlottetown. Archival staff in both institutions were never less than co-operative. Awarded the Fletcher-Jones Fellowship to the Huntington Library in the summer of 1993, I was able to make innovative use of the largely untapped Loudoun Scottish Collection. The Huntington, under the direction of Roy Ritchie,offers an unrivalled scholarly environment in which the individualistic pursuit of research is tempered by the collegiality of visiting scholars and occasional disputes over the parentage of other early modernists usually provoked by their incapacity at bowls.

In the course of successive visits to North Carolina, my researches in the State Archives at Raleigh have been more than complemented by my friendship with Bob and Barbara Cain. My access to the records of the Scottish Charitable Society (the oldest in North America, lodged with the New England Historic Genealogy Society in Boston) was facilitated by the late Alex Inglis, a great Glaswegian Scot and sadly missed husband of my godmother Ena. In bringing this work to fruition, I must thank the Faculty of Arts & Divinity at Aberdeen for funding the mapping under the meticulous direction of Lawrie MacLean (the other Hibs supporter in Aberdeen), the diligent proofing and indexing by Linda Fryer and the assiduous preparation of camera ready copy by Mrs Gillian Brown. The enterprising and supportive role played by my publishers John and Val Tuckwell cannot be glossed over.

Finally, tribute must be paid to my family and friends for their moral and spirited support. My brother Dougie, my sister-in-law Susan, my niece Sarah-jane and my nephew Paul provided the light in the tunnel of personal darkness that engulfed my life during the malign illness and untimely death of Mairead in 1992. Donald and Cathy MacDonald, Jack and Kathleen Dougall have been constant supports. Special thanks are also due to Jim McEwen, Randy and Mindy MacLeod, Jim and Edna Fairweather, Billy Ross and Liam Hamilton for always being there. Leaving Glasgow for the northern lights in 1993, I left behind the most supportive and inspirational neighbour, the indefatigable Lalage Bown. By way of compensation at Aberdeen, George Watson has provided the convivial companionship of ‘a better place’. Much of this book was written up in Copenhagen where the love and support of my partner, Tine Wanning, as well as the diversionary entertainment provided by her family, have been quite immense.



Abbreviations








	ABDA

	Argyll & Bute District Archives




	APPF

	Archivio del Palazzo di Propaganda Fide




	APS

	Acts of the Parliaments of Scotland




	AUL

	Aberdeen University Library




	BM

	British Museum




	CSP

	Calendar of State Papers




	DH

	Dumfries House




	fo/fos

	folio/folios




	GUA

	Glasgow University Archives




	GUL

	Glasgow University Library




	HL

	Huntington Library




	HMC

	Historical Manuscripts Commission




	ICA

	Inveraray Castle Archives




	MS/MSS

	Manuscript/Manuscripts




	NCSA

	North Carolina State Archives




	NLS

	National Library of Scotland




	NRA(S)

	National Register of Archives (Scotland)




	p./pp.

	page/pages




	RPCS

	Register of the Privy Council of Scotland




	RSCHS

	Records of the Scottish Church History Society




	SGTS

	Scottish Gaelic Texts Society




	SHR

	Scottish Historical Review




	SHS

	Scottish History Society




	SPCK

	Society for the Propagation of Christian Knowledge




	SRA

	Strathclyde Regional Archives




	SRO

	Scottish Record Office




	TGSI

	Transactions of the Gaelic Society of Inverness






Note on coinage: all values prior to 1707 are principally in £-Scots, thereafter in £-sterling. From 1603, the exchange rates between Scotland and England were standardised at 12:1 – thus, £12 Scots was equivalent to £1 sterling. The merk is two-thirds of a £: thus, 1 merk Scots amounted to 13/4; 100 merks amounted to £66–13/4.



Glossary








	A’Chlann

	the clan, literally the children




	A’Ghaidhealtachd

	Scottish Gaeldom




	Baile

	traditional township




	Baillidh

	bailie/factor




	Bann

	band/bond




	Bard

	poet, classical or vernacular




	Beathachadh Boidheach

	comfortable sufficiency




	Biadhtach

	multiple-farmer




	Bruaidhean

	peasantry




	Buannachan

	mercenary corps/redshanks
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Ceann-Cinnidh }

	chief { head of the elite 
          { head of the kindred




	Clachan

	township usually associated with a kirk




	Cliar Sheanchain

	strolling players/vagabonds




	Creach

	ritual raid for cattle/livestock




	Croitear

	crofter




	Cuid-Oidhche

	hospitality, literally a night’s entertainment




	Daoine-Uaisle

	clan gentry




	Dion

	protection




	Duin-Uasal

	gentleman of the clan




	Duthchas }
Oighreach }

	heritage { trusteeship – territories – possession
               { title – estates – property




	Eirig

	assythment/blood price




	Fear

	laird




	Fear/Fir-Tacsa

	tacksman/tacksmen




	Filidh

	classical poet




	Fine

	clan elite = chief + leading gentry




	Luchd-Taighe

	household guards




	Mair-Taighe

	household stewards




	Morair

	noble/lord




	Na Daoine

	lay elite for religious purposes, literally the men




	Scallag

	labourer




	Seanchaidh

	genealogist




	Siol

	family stock, literally seed




	Sluagh

	host/people




	Spreidh

	freelance raid)




	Tainistear

	heir to the chief




	Tighearna

	landlord; in a religious context, the Lord/God




	Tuathanach

	tenant-farmer




	Uachdaran

	laird/landowner








CHAPTER ONE

The Traditional Basis of Clanship

INTRODUCTION

Clanship was partly a product of and partly a positive response to political upheaval and social dislocation in the high middle ages. Crown-sponsored migration of Anglo-Normans from the twelfth century, the absorption of the Norse-Gaels into the Scottish kingdom in the thirteenth and, above all, the ongoing Wars of Independence from England throughout the fourteenth century afforded opportunities for diverse kindreds to exert and establish a territorial influence. These emergent clans were Anglian, Anglo-Norman and Flemish as well as Celtic and Norse-Gaelic in origin. Clanship was by no means confined to the Highlands of Scotland, but its vitality was intimately bound up with Gaelic culture, which was regressing geographically from the thirteenth century, notwithstanding the cultural attainments associated with the ClanDonald, as Lords of the Isles, until forfeiture terminated their turbulent relationship with the Scottish Crown in 1493. The subsequent jostling for political power and territorial hegemony was aggravated on the western seaboard by the mercenary involvement of the clans in the wars of the Irish Gaels against the English Tudor dynasty in the sixteenth century. However, the disruptive reputation of the clans on the western seaboard should not devalue or distort the continuing vitality and relative stability of clanship throughout An Gaidhealtachd/Scottish. Gaeldom at the outset of the seventeenth century.1

A’Chlann/the clan, literally the children, as a political, social and cultural entity was the collective product of feudalism, kinship and local association. In Highlands as in Lowlands, conditions of landholding were specified by the feu contract as conveyed heritably by charter. While feudal conveyancing was general throughout Scotland by the later middle ages, the comparative lack of well-endowed ecclesiastical foundations in Gaeldom meant that the massive expansion of landholding brought about by the secularisation of the kirklands in the sixteenth century was almost exclusively a Lowland phenomenon. Indigenous uachadarain/landlords holding by charter were a relatively small grouping within Scottish Gaeldom identifiable with the chief and leading gentry who composed the fine/clan elite. Charters notwithstanding, the actual settlement of land in both Highlands and Lowlands depended upon the strength of family affinities, in essence the blood ties of kinship supplemented by local ties of kindness and friendship between landowners, their tenants, followers and other associates. Within Scottish Gaeldom, the propertied interests of the fine of the foremost clans were traditionally subordinated to their personal bonds of association with kindred septs and satellite family groupings. For most of the seventeenth and eighteenth centuries around 50 such clans can be identified as autonomous entities in the unfolding political relationship with the Royal House of Stuart (see Appendix 1).

THE CHIEF AND THE Fine

The primary value of clanship was protection. Dion/the protective ethos of clanship was personified in the chiefship, specifically in the designation of the chief as ceann-cinnidh/head of the kindred and was made manifest specifically by his bestowal of hospitality and generally by his patriarchal attitude towards his clan. These traditional values were pre-eminently propagated through the tightly structured, if stereotyped, eulogies and elegies of the bardic schools from the high middle ages. Common classical Gaelic, the literary language of the bards in Scotland and Ireland, gave way to the more discursive but also more adventurous and pertinent compositions in Scottish vernacular Gaelic in the course of the seventeenth century. Nonetheless, eulogies and elegies upholding traditional values remained the staple output of the vernacular poets.2 The last systematic bardic practitioner, Niall MacMhuirich, eulogised Donald MacDonald of Clanranald, who died in 1686, as ‘the shield of warriors’. His contemporary, the vernacular poet Iain Lom/John MacDonald from Keppoch eulogised the bounty of ClanDonald, ‘that is the company whose protection is most valued’.3

Hospitality, like protection, emanated from the households of the chief and the fine. Iain Lom described Sir John Maclean of Duart’s tower-house of Aros in Mull around 1675 as ‘the festive court from whence issues a royal sound of revelry’ which made it the goal of poet companies and the proper place for heroes. For Mairi Nighean Alasdair Ruaidh/Mary MacLeod, the Skye household of Sir Iain Breac MacLeod of Dunvegan in the later seventeenth century was not simply the centre of the social life of the clan elite, but the bastion of clan security, ‘the tower to which the tenantry resort’. As the foremost bridge between the courtly poetry of the bards and the popular verse of the vernacular poets, she eulogised this ‘hall of wine-cups, haunts of kinsmen in distress’.4 Indeed, the inculcation of the traditional belief that clansmen were members of an extended common family compelled the chief to succour the needy, making compassion a testing virtue of chiefship. Lachlan Mackinnon of Strath in Skye found favour with his kinsman Lachlann MacThearlaich for his manifest ‘compassion to the needy’ when lifting his rents during the 1660s. A further complement was the provision of social services by chiefs such as Rory MacNeill of Barra who, in the 1690s, reputedly compensated his tenantry for the loss of milk cows and took into his household any tenant or labourer too advanced in years to till the ground; indeed, he also acted as a marriage broker to ensure the retention of clan lands under cultivation.5

The personal protection afforded by the chief and the fine was also their clan’s assurance of justice. Cathal MacMhurich in an eulogy of 1649 attests that it was the right of John MacLeod of Dunvegan to protect his clansmen in Skye and Harris, ‘upholding justice face to face with them, succouring their lands from feuds’. More generally, Iain Lom made the contemporaneous assertion that God had ordained the position of the chief as a peacemaker ‘who should protect us with vigour, and to whom we ought to submit as long as we live’. In keeping with such deferential strictures, clansmen, when taking oaths, accorded priority to those sworn by their chief’s hand. In like manner, clansmen when making testaments commended their souls to God and commended their families to the care and protection of their chief.6

The right of the chiefs and fine to protect and administer justice to their clans was deemed a personal, but hereditary, authority that constituted their duthchas, which can be most appropriately translated as their exercise of trusteeship. An Clarsair Dall/Roderick Morison, the Blind Harper, admonished the successor of Iain Breac MacLeod of Dunvegan at the outset of the 1690s, ‘Follow the tradition which was your birthright’. Indeed, duthchas represented an element of genetic programming when interpreted by the bards and poets as a hereditary determinant of behaviour. At one level, this led to a pretentious veneration for genealogy that usually regressed after ten generations from fabrication to Celtic mythology and, at another, to a pernicious assertion of ethnic superiority of the Gael over the Gall/the Lowlander or foreigner.7 Among the ClanDonald in particular, because of their former dominance within Scottish Gaeldom as the Lords of the Isles, genealogy provided historical grounds for projecting regal and heroic qualities onto the fine of their leading autonomous branches, offsetting the loss of unified clan leadership and their comparative lack of material resources in relation to the acquisitive ClanCampbell. Indeed, their rivalry with the ClanCampbell as the main beneficiaries of their decline was traced to their respective mythological origins: the ClanDonald alternated as the Siol Conn or the Siol Colla, the seed of the Celtic heroes Conn or Colla betrayed by Diarmaid, whose race, the Siol Diarmaid, was the ClanCampbell.8

The clans were personified by their chiefs as ‘heroes of the Gael’, who were variously identified by patronymics usually derived from the actual founder or formative influence on the emergence of the clan in the middle ages. Thus, the chief of the Frasers of Lovat was MacShimidh/son of Simon; that of the Campbells of Argyll was MacCailein Mor/the big son of Colin; and that of the MacDonalds of Clanranald was Mac vic Ailein/grandson of Allan. The various branches or septs of clans could also be identified by a sliochdan/a genealogical stocktaking from their founder. Thus, the Macphersons or ClanMhuirrich of Badenoch, who reputedly originated as an ecclesiastical indiscretion, had three principal branches descended from the sons of a wayward thirteenth-century parson called Murdo – the Siol Coinneach (Kenneth), the Siol Iain (John) and the Siol Gilles in order of seniority. Their chief, the Macpherson of Cluny, owed his position to his headship of the former line. Individuals and their immediate families escaping punitive legal action elsewhere in Gaeldom were often offered protection by the chiefs with whom they sought sanctuary provided they adopted the clan surname. This practice, which was particularly notorious among the Macleans of Duart in Mull in the later sixteenth century, continued among the MacDonalds of Glengarry until the mid-eighteenth.9

Satellite septs, attached to a leading clan through territorial association, tended to subsume but not abandon their surname and take a patronymic which could depict the area from which they had departed or, more usually, a celebrated or notorious ancestor. Following their association with a raiding party of the MacDonalds of Keppoch, a Campbell sept from the parish of Glassary in Mid-Argyll moved to the Braes of Lochaber during the fifteenth century where they took the appellation the MacGlasserichs. However, they still maintained their Campbell identity which they found particularly useful to reassert when seeking to avoid the draconian reprisals meted out to the Jacobite clans in the aftermath of the ’Forty-Five rebellion. With the dispersal from Morvern of the Maclnneses in the fifteenth century, when the clan lost the favour of the Lords of the Isles, a branch settled among the MacDonalds of Glencoe with whom they shared notoriety as rustlers and predatory raiders. At the outset of the seventeenth century, this branch was cited in punitive judicial commissions as the ‘Seven Brethren of the Clan Ewinduy Vc Allester in Glencoan’. Among the sons of the prolific Black Ewen son of Alastair was Black John in Laroch, who founded his own reiving band of caterans, the Clann Iain Dubh vic Ewen Duibh.

As central government became more intrusive in the course of the seventeenth century and as greater emphasis was placed on written record rather than on oral tradition, patronymics gave way to surnames, most notably among septs where the heads of families acquired landed title. Septs would even take the surname of the autonomous clan with which they were affiliated to enhance their own standing. Thus, among the MacIvors in Mid-Argyll, Charles the son of Duncan was variously described at the outset of the seventeenth century as Charles McDonchie VcEvir or as Charles McDonchie VcEvir alias Campbell of Lergychonie; whereas his elder brother Ivor, to whom he succeeded in the lands of Killean, was designated as Evar Campbell alias McEvir. His younger brother remained Donald McDonachie VcEvir, bailie of Auchindrain. The constituent septs who were affiliated in Lochaber to the Camerons of Lochiel from the high middle ages to the outset of the seventeenth century – the MacGillonies of Strone, the MacMartins of Letterfinlay, the MacMasters of Achadeler, the Macphees of Locharkaig and the MacMillans of Murlagan – tended to adopt the surname of their chief when travelling to the Lowlands: a practice that also continued until the mid-eighteenth century among ‘the common inhabitants’ of the island of Lewis – the Morrisons, MacAulays and MacIvers – who took the surname to their chief and landlord, the MacKenzie earls of Seaforth.10

Cultural posturing and patronymical practices notwithstanding, hierarchical status within the clans conformed to prevailing Scottish notions of traditional virtue that constituted nobility as set out in the early seventeenth century by Sir James Balfour, Lord Lyon King-of-Arms. Yet, virtue alone, which capped eight generations’ unblemished pedigree, was insufficient to acquire nobility unless this personal standing was confirmed by patent or charter from the Crown.11 Within Gaeldom as elsewhere in Scotland, the granting of charter giving title to estates was accepted as part of the royal prerogative. The chiefs and the fine can thus be identified with the Scottish landed classes; if ranked by title, as members of the nobility; otherwise, as members of the gentry designated individually as lairds.

Charters, moreover, granted rights of heritable jurisdiction – usually that of barony, equivalent to private estate management and the power to punish thieves and murderers caught red-handed or, exceptionally, that of regality which ceded extensive public rights to try civil and criminal cases – which complemented the personal authority of the fine over their clans. Accordingly, through royal benevolence, the concept of duthchas as the heritable trusteeship exercised personally by the fine over the territories settled by their clan was harmonised with that of oighreachd as the heritable title to their estates and institutional jurisdictions. Title offered a more tangible attainment than genealogy for the restoration of former clan glories. Duthchas, as the concept of trusteeship exercised over the territories possessed and settled by the clans, essentially defined heritage from below in traditional terms of the chief as ceann-cinnidh. Oighreachd, as the bestowal of title and heritable jurisdiction over the estates owned by the fine, essentially defined heritage from above in proprietorial terms of the chief as ceann-fine.12 The bestowal of charter, preferably by the Crown but often through subinfeudation – that is, from other landowners usually nobles in their capacity as feudal superiors – effected a distinction between proprietary and non-proprietary clans. The chiefs and fine of the former held their estates irrevocably by charter; whereas the clan elite of the latter held their estates revocably under lease from Lowland nobles whose estates spread into the Highlands or from the fine of other clans. This proprietary distinction also demarcated the clannish association of the Scottish from the Irish Gaels whose equivalent concept to duthchas was not complemented by that of oighreachd.

Although traditional virtue and authentic title were of complementary importance in confirming the status of the clan elite, the authority of the chief as of the fine was primarily personal not institutional. While chiefship could be surrendered or deemed void for wilful abrogation of trusteeship, personal authority was normally relinquished at death to the nearest patrilineal heir. Alexander MacDonald, the tainistear/heir-apparent of Glengarry, was effective leader of his clan from around 1635 and their military leader during the civil wars of the 1640s. Yet, his grandfather Donald remained clan chief until his death in 1645, reputedly aged 102. Nevertheless, any chief, to avoid complications of land transfer at his death, could make over title to his estates to the tainistear who was then designated the fiar in conformity with Scottish legal practice. Moreover, to ensure primogeniture, any chief could entail – technically make a tailzie – of his estates to perpetuate and preserve patrilineal succession. Hence, Sir James MacDonald of Sleat made a disposition of his estates in and around Skye, North Uist and Benbecula in 1657. His entail initially favoured his son Donald and his lawful male heirs, failing whom his estates were to pass successively to his seven other sons and their legitimate sons; thereafter, and in like manner, to his two brothers and, ultimately, to the nearest male heir descended of his immediate family. Precedence was thus given to bastard sons over legitimate daughters in order to avoid the division of clan estates among heiresses or, more heinously, their alienation through marriage of a sole heiress. Lack of an entail to the estates of Dunvegan and Harris on the death of Roderick MacLeod in 1699 threatened the exile of the MacLeods from their oighreachd should the then childless heir, Norman MacLeod of Bernera, be succeeded by his sister Isobel and her husband Robert Stewart of Appin.13

The bestowal of title and the securing of patrilineal succession were two of the ways that clanship operated within the framework of Scots law: a framework that sets clanship apart from tribalism. Undoubtedly, constructive analogies can be drawn in terms of trusteeship, the personal control over family settlement and the redistributive exchange of resources exercised by tribal elites in Africa, the Americas and Australasia.14 However, the institutional recognition afforded to the fine was not a belated colonial adjunct, but an integral aspect of decentralised Scottish government as manifest notably in a third judicial process, the amicable settlement of disputes within and between clans through recourse to arbitration.

In essence, the process of arbitration was a self-help mechanism deployed by clans to ensure legal restitution in the wake of territorial disputes or predatory raids known, as in Scots law, as herschips. Although formally intended for civil causes, arbitration, being a judicial process based on reparation rather than retribution, was applied by the clans to discharge all manner of grievances from petty theft to major crimes involving mutilation and murder. The contending parties selected a judge or oversman, a role naturally filled within the clan by the chief, whose decision had the force of a legal decreet bolstered usually by the express exclusion of any right of appeal. Territorial disputes were resolved and herschips redressed between clans through recourse to ad hoc panels drawn equally from the fine of the offending and aggrieved clans. A mutually acceptable neighbouring chief or landlord from the Lowland peripheries presided over each panel which constituted an assize. The role of the chief in this context was as a procurator pleading as prosecutor or defender before the assize. Arbitration took place before court officials such as sheriffs, or occasionally burgh magistrates, to ensure the impanelling of the assize. Its decision, which was registered in the official records of central or local government, was legally binding and resulted usually in the payment of reparations, by way of assythment or an t-eirig/the blood price, by the offending party in return for a full indemnity for the aggrieved. Other than the death penalty for the murder of a chief or landlord, arbitration was not designed to inflict enormous damages on the offending party. There was no specific rate of reparations, for levels of assythment varied with family circumstances, social status and the type of crime committed. An indemnity was signified by the issue of letters of slains once the commencement of reparations, often by instalments, was concluding. Payment of reparations and the issuing of indemnities were channelled through the chiefs. Lawyers were excluded from pleading before and therefore denied fees from the process of arbitration which was also used in disputes on the Lowland peripheries to which clans were party.

The critical weakness of this process, however, which was seized on by Edinburgh lawyers who had the ear of an increasingly centralising and intrusive government in the seventeenth century, was that the arbitration panel had no power to punish the defaulting party: a deficiency which could prove a recipe for interminable procrastination. In 1643, William Mackintosh of Torcastle, after petitioning parliament for redress, led a process against Angus MacDonald of Glengarry seeking assythment for the murder of two of his clansmen two years earlier in the town of Inverness. The assize was composed of six gentry drawn equally from both clans with Thomas MacKenzie of Pluscarden appointed as oversman. MacDonald of Glengarry was bound over to pay Mackintosh of Torcastle 2,300 merks (£1,5:33–6/8) ‘in full assythment’ to the widows and children of his two slaughtered clansmen. No letter of shins was actually issued until 1666. Angus MacDonald was still defaulting on payments in 1671 and, indeed, the action was only resolved by a suit for debt in 1680–37 years from the instigation of the process.15 Arbitration and assythment, therefore, vitally depended on the inclination of the offending and aggrieved clans to cooperate. In practice, the most secure way of circumventing delays and ensuring reparations was for the respective chiefs and fine to be formally allied, either through marriage or other formal bands of friendship.

BANDING AND CLIENTAGE

The marriage contract was of signal, but not necessarily of paramount, importance in cementing alliances among chiefs and leading clan gentry. To a certain extent, the tendency of clan elites to intermarry can be interpreted as signifying a high degree of racial cohesion. The choice of marriage partners was certainly propagated by the bards and vernacular poets as bolstering the regal pretensions as well as the social prestige of the fine. But the extant evidence for marriage must be treated with caution with respect to ethnicity, social status and cultural geography. Proprietary clans such as the various branches of the MacDonalds and the MacKenzies on the western seaboard rarely contracted marriages outwith Gaeldom; whereas the Frasers of Lovat in the central Highlands were much more outgoing in marrying exogamously. But the Frasers were considerably closer to the Lowland peripheries while the MacDonalds had a vested interest in maintaining links with Irish as well as Scottish Gaels, a separate branch of the clan having become established as the MacDonnells of Antrim in the course of the sixteenth century.16 The one credible and detailed study of clan marriages is that undertaken for the Macphersons, a non-proprietary clan, whose three septs pursued a consistent policy of intermarriage between 1350 and 1700 to further not only clan solidarity but also regional cohesion. For the Macphersons were affiliated to the ClanChattan confederation whose territories stretched from the central to the eastern Highlands. Over 35% of the 318 recorded marriages of their gentry occurred endogamously, within the clan; the remainder were almost exclusively with neighbouring clans, usually other members of the confederation. In a separate sampling of 38 instances from the seventeenth century, 42% of marriages contracted by Macpherson gentry were within the confederation while intermarriage between their three septs persevered at 34%. Moreover, among the Macphersons endogamous marriage exhibited a tendency towards a generation gap between husband and wife, the latter partner being considerably younger, thus allowing her re-marriage and the retention of livestock and other payments specified in her original marriage contract within the clan.17

That a low age of female marriage was a general expectation among the fine is indicated in contractual provisions for unmarried daughters over the age of 15 and, more especially, by the continuing and often expensive need to provide for dowagers in the records of estate management. Indeed, with respect to the associated contractual obligations, marriage was less significant in promoting alliances between clans than the financial underwriting required by the respective contracting clan elites. Marriage contracts required an extensive exchange of commodities. On the side of the groom, the elite of a proprietary clan would be expected to provide a dowry which, if not of title to land, was a generous annuity drawn from the rents of the chief or leading clan gentry. On the bride’s side, the fine guaranteed a reciprocal investment known as ‘tocher’, substantial gifts of goods that were increasingly commuted into monetary transactions as the seventeenth century progressed. Thus, when John MacDonald of Moidart as the Clanranald tainistear married Marion, daughter of Roderick MacLeod of Dunvegan in 1613, he received a tocher of 200 cows and a fully tacked-out galley of 24 oars and three sails. By way of contrast, when his son Donald married Marie, niece of John MacLeod of Dunvegan in 1666, the tocher was 13,800 merks (£9,200). Such expenditure was, of course, additional to that laid out on the actual marriage, a celebration traditionally associated with lavish hospitality which was enjoyed by and recouped from the groom’s clan either by a financial subvention or, more usually, from additional food rents.18

The meeting of the contractual obligations of marriage not only stretched the liquifiable resources of the clan elite, but payments by instalments could often lead to protracted delays which soured the formal alliances between the fine. A marriage bond of 1639, whereby Andrew Macpherson of Cluny contracted to provide a dowry of 1,000 merks (£666–13/4) for his future wife, Lilias Dunbar, widow of John Grant of Tullochgorm, was not discharged for 38 years until honoured by his grandson Duncan in 1677. Galleon, son of Neil MacNeill of Barra, was obliged to threaten legal action to secure the full payment of his tocher from Catherine, daughter of John MacDonald of Moidart, now chief of Clanranald. Their marriage was contracted in 1653, but the final instalment of a tocher of cows and horses worth 2,000 merks (£1,333–6/8) was not accomplished until 1671.19 As well as being expensive and potentially litigious, marriage offered less of a guarantee of amicable relations than bands of friendship.

In essence, the band of friendship was an insurance mechanism between the clan fine, and occasionally landlords on the Lowland peripheries, to pre-empt the escalation of minor disputes into major herschips. Contracting parties offered mutual assistance in all lawful affairs, specifically exempting any action detrimental to the interests of the Crown and, where relevant, feudal superiors and landlords. Above all, bands of friendship, which were legally recognised contracts, made standing provision for arbitration panels in order to promote ‘good neighbourhood’ and inviolable peace between clans. These arbitration panels were composed of equal numbers of clan gentry from the contracting parties: the more influential the clans, the larger the arbitration panels. The bands, whose absence should not be taken to denote enmity between clans, were as much a means of reinvigorating as instigating friendship even after flagrant breaches. During the civil war between Royalists and Covenanters, Murdoch Maclaine of Lochbuie was party in 1645 to the indiscriminate devastation of lands in Argyllshire and north Perthshire, including those of the Campbells of Glenorchy whose resultant losses exceeded 1,200,000 merks (£800,000). Yet, in 1663, the next generation renewed the reputed ancient friendship between their clan elites after Lachlan Maclaine of Lochbuie wrote to John Campbell, younger of Glenorchy, promising that he ‘would not be backeslyding’ in return for a guarantee that his clan would be ‘frie from anie truble in tyme cuming’.20 

While friendship could be sustained for generations into the mid-eighteenth century without recourse to contractual renewal or revision, the making of bands between branches of the same clan was testimony to the insufficiency of kinship alone to sustain amicable association on a heritable basis. Bands of friendship were also a means of reinforcing local association, most notably among the various and predominantly non-proprietary branches of the ClanChattan confederacy whose territories spread from Badenoch and Strathspey through to Braemar and the Braes of Angus. The confederacy, which had its origins in the thirteenth century, was nominally led by the chief of the Mackintoshes and composed of three distinctive groupings – the Mackintoshes and their cadet lines, such as the Farquharsons, Shaws and MacCombies; the original members of the confederation, notably such clans as the Macphersons, the MacBeans and the MacPhails; and subsequent associates from the western seaboard in the later middle ages such as the Macgillvrays, the MacQueens and the ClannThearlaich/Macleans of Dochgarroch. Territorial dispersal and disputes over genealogical precedency were compounded by the various branches holding from diverse landlords based on the Lowland peripheries – such as the noble houses of Huntly, Moray, Mar, Atholl and Airlie – who were not averse to insisting that the several loyalties of the clan gentry as tenants took precedence over their collective loyalty to the chief of the confederacy. In an attempt to resolve these divergent and competing interests, the majority of the fine during the minority of their chief Lachlan Mackintosh of Dunnachton subscribed a band of friendship in 1609, reaffirming the confederacy which it was anticipated the young chief would come to lead harmoniously. However, the Farquharsons in the eastern Highlands made no formal commitment and they, along with the Macphersons, who attested their autonomy in 1626, largely operated as independent entities throughout the seventeenth century; albeit Lachlan Macpherson of Cluny and William Mackintosh of Torcastle set aside a long-running sore over genealogical precedence within the ClanChattan by renewing a band of friendship in 1726.21

Undoubtedly, a critical factor in the strained relations within ClanChattan in general and with the Macphersons in particular was the tendency of successive Mackintosh chiefs to interpret the renewal of the amicable association in 1609 not as a band of friendship, but as the reaffirmation of dependency by a bond of manrent. Such bonds, betokening political clientage, were endemic in Scotland from the later middle ages but persisted in the Highlands throughout the seventeenth century largely on account of territorial insecurity. Chiefs of non-proprietary clans especially utilised bonds of manrent to secure protection against their landlords. Such submissive bonds were usually temporary expedients in times of adversity and were subject to pragmatic revision. In 1667, the fine of the MacDonalds of Glencoe were arraigned before central government for leading a predatory raid the previous autumn into Aberdeenshire, a raid that purportedly carried off livestock worth over £7,750 and inflicted damages in excess of £11,180 on the estates of Dame Magdalene Scrimgeour, Lady Drum. Their landlord, who was liable under Scots law to make reparations, was Archibald Campbell, ninth Earl of Argyll. As he was eventually obliged to part with £7,082 to recoup Lady Drum’s losses, leading clan gentry of the MacDonalds deemed it politic by 1669 to contract a bond of manrent with Archibald Campbell of Inverawe, their neighbouring landlord and an influential kinsman in all the legal and business affairs of the earl. Ten years later, however, when the furore from the predatory raid had subsided, the contractual relationship of the Glencoe fine with Campbell of Inverawe was upgraded to reinvigorate the ‘many acts of kindness’ between their predecessors. Clientage thus gave way to a band of friendship in the interest of ‘good nichbourhead’.22

Where bonds of manrent were seemingly unique in Scottish Gaeldom was in their extension from political to social clientage: a process whereby the fine extended their protection to satellite families who lived within their territorial spheres of influence but outwith the actual bounds of their estates. Clanship was thus extended fictitiously on a contractual basis of local affinity rather than by real ties of kinship. In these instances, bonds of manrent were usually contracted by the heads of satellite families who placed their own kindred under the protection of a neighbouring chief who, in return for gaining loyal and obedient followers, was expected to guarantee continuity of possession and the recovery of any livestock removed by caterans. Powerful clans such as the Campbells of Argyll were even prepared to devolve and transfer the protection of satellite families on to the most appropriately placed leading member of their clan gentry. Following the demise of the direct line of the Campbells of Craignish, their leading cadet, Ronald Campbell of Barrichbeyan, was built up as their successor by the House of Argyll at the outset of the seventeenth century, partly by acquiring heritable rights over their former lands and partly by taking over their bonds of manrent with satellite families depicted as ‘of auld, native men, servandis and dependaris’.

The bond of manrent as an aspect of clan clientage was formalised by the chief or leading member of his clan gentry granting ‘ane guid and sufficient sword’ to the heads of each satellite family in return for their calp. This customary exaction was, in fact, a death duty paid by all constituent families to their clan chief, being analogous to the heriot or herzeld paid by tenants to their landlords throughout early modern Scotland. At its core, therefore, manrenting was an economic as well as a social transaction. The death duty paid directly to the chief can be viewed as his dividend for a lifetime’s protection. As the calp was a customary payment, usually of livestock, its rate of exaction was frequently taken for granted rather than specified. A further complicating factor is that clansmen who held their lands directly from the clan fine often paid both heriot and calp. In such instances, the immediate family of the deceased would pay their best beast as heriot and their second best as calp. For satellite families bound by manrent the best beast was paid to their chief regardless of any heriot exacted by their landlord. The dividend for protection could range beyond livestock, however, to a ‘gift of gear’, a share equivalent to a third of the deceased’s moveable property.23

Rates, moreover, were subject to pragmatic revision. The proscription of the ClanGregor in 1606, for their nefarious and persistent activities as caterans on the Lowland peripheries, afforded the opportunity for Sir Duncan Campbell of Glenorchy, the self-confessed ‘blackest laird in all the land’, to pursue an exploitive policy that tempered wholesale prosecution by selective protection. From 1608, the MacGregor heads of the few favoured families were committed to bonds of manrent which specified augmented rates of calp, both in terms of money and other moveable property. The principal impact of the general proscription of calps by parliamentary enactment in 1617 – on the grounds that the exaction was a form of extortion that debilitated the payment of rents to the Crown and other landlords – was not to terminate manrenting but to render its contracting as discrete rather than demonstrative. The need and desire for protection within Scottish Gaeldom could not simply be removed by legislation. Albeit there is an apparent scarcity of bonds after 1617, it must be remembered that manrenting was regarded as a perpetual disposition of allegiance and, as was the case with friendship, contracting was often a means to reinvigorate as much as to create ties of dependence. In 1667, Archibald Campbell, ninth Earl of Argyll, reaffirmed the satellite relationship of the MacCallums in Glenfalloch and Strathfillan in northern Perthshire, by issuing letters of protection to four heads of families. Among the last identifiable bonds was that of 1706, when John Campbell, first Earl of Breadalbane, accepted the manrent of four Macillemichaels whose protection and that of their Carmichael kinsmen could no longer be guaranteed by the Stewarts of Appin. Although no calps were specified in either instance, both calps and heriots continued to be itemised among customary exactions on Highland estates in the later seventeenth century. Indeed during the 1650s, Iain Lom considered ‘the just calp’ the only rightful fiscal exaction to which Scotland should be subject.24

A no less commended aspect of banding and clientage, among espousers of Gaelic tradition was the custom of fostering. Although the practice of gossiping – that is acting as a godparent – was not unknown within Scottish Gaeldom, fostering was the most prevalent form of co-parenthood that reinforced real as well as fictive ties of kinship. By this practice, which extended usually for seven years and amounted to formative schooling, the chief’s children were brought up either in the households of neighbouring chiefs allied by friendship or clientage or, more usually, in the households of leading clan gentry who, in turn, devolved the care of their own children on to the heads of the kindred septs and satellite families who composed the lesser gentry of the clan. The contract of fostering, which entailed the educational provision and maintenance of the child according to ‘the honour of his estate’, could involve a large outlay in terms of expenditure particularly in the case of a chief’s son. During his fostering of Archibald Campbell, the future ninth Earl of Argyll, between September 1633 and June 1639, Sir Colin Campbell of Glenorchy spent £1,269–6/2, a sum that included the upkeep of a tutor, ‘ane discreit man that is ane scollar and that can speike both Inglis and Erise’, a waiting woman and a page. In 1641, Sir Donald Campbell of Ardnamurchan was prepared to lay out ‘ane fortoun’ of 6,000 merks (£4,000) over the next five years to have Archibald’s brother Neil ‘repute as my foster’.

As was the case with manrenting, fostering was an economic as well as a social transaction that required a lifetime’s commitment. In addition to his support for the duration of fosterage, the foster-father was usually required to set aside a portion of his moveable property for the future welfare of his charge, a portion equal to that provided for any of his own children. If the foster-parents died without any children of their own, their foster-children could lay claim to half their moveable property. Contracts of fostering also specified a set portion of livestock, usually cattle, which, with their progeny, accrued to the child at the end of fosterage: a valuable investment that contributed to the tocher of daughters on their marriage and was of particular benefit to younger sons excluded by primogeniture from succession to heritable property. In return for setting aside sufficient grazing for the set portion of livestock, the foster-father was allowed to retain the animal produce and could even receive reductions in rent.25

Albeit fostering, like marriage, bolstered the regal pretensions and the Irish cultural connections of the clan elite, its formative influence on the intensity of clan relationships cannot be underestimated. Clan gentry, whether leading or lesser, regarded the practice as their entitlement as part of their duthchas, not as an onerous or exploitive duty. Fostering ensured that the extended family provided the bedrock of clanship. Following the Battle of Inverlochy on 2 February 1645, when the Campbells who composed the bulwark of the Covenanting forces were routed by a Royalist army dominated by diverse branches of the ClanDonald, the widow of Campbell of Glenfeochan lamented:

They slew my father, my husband, and my three fine young sons, my four brothers and nine handsome foster-brothers were torn asunder.

The practice of fostering, moreover, led to a high level of expectation of loyalty within the clan, the ultimate demonstration being the self-sacrifice of the foster for his chief. At the Battle of Inverkeithing in July 1651, when the Scottish forces supporting Charles II were being overrun by the occupying English forces loyal to Oliver Cromwell, it is reputed that eight foster-brothers of Sir Hector Maclean of Duart successively gave their lives in the forlorn attempt to spare their chief. Conversely, when Alexander, the young chief of the MacDonalds of Keppoch, was murdered by renegade clansmen in March 1663 – for his evangelical efforts to wean his clan away from cat-eran activities – Iain Lom reminded Sir James MacDonald of Sleat that he had a special responsibility as foster-father to seek judicial retribution.26

THE TACKSMEN AND THE Baile

While banding and clientage provided the political, social and economic structure for clanship, its cultural cement was personified by the daoine-uaisle/clan gentry: that is, the lesser as well as the leading gentry to whom chiefs were discouraged from showing indifference, especially as their ranks included bards and vernacular poets as well as other professional classes such as hereditary medicinars, factors or bailies and traditional specialists such as standard-bearers, quartermasters or pursemasters. Much has been made of the scholastic learning and the patronage bequeathed to bardic families like the MacMhuirichs who were primarily associated with the MacDonalds of Clanranald, as to hereditary medicinars, pre-eminently the Macbeths associated particularly but not exclusively with the MacLeods of Dunvegan and the Macleans of Duart. No less significant territorially, however, was the professional expertise of a specialist family which became detached from its own kindred to affiliate with the gentry of another clan, as often to enhance as to sustain social standing. The Mackintosh chiefs of ClanChattan came to exercise a more meaningful presence in Lochaber by retaining the MacDonalds of Muirlagan as their standard-bearers throughout the seventeenth century. At the same time, the MacDonalds of Sleat consolidated their hold on North Uist by entrusting the factoring of the island to the Macleans of Boreray, migrants from Ardgour in the fifteenth century.27

From the outset of the seventeenth century, the lesser gentry, including the professional and traditional specialists, can primarily be identified with the fir-tacsa/tacksmen who held not by charter but by either an oral or a written lease. In essence, the role of the lesser gentry, who could be drawn as much from the heads of satellite families as from kindred septs, was as managers charged to align oighreachd and duthchas; that is, the estates of the fine with the territories settled by their clansmen. This covalent relationship can be represented by three distinct configurations binding proprietary and non-proprietary clans.

The ideal situation for a proprietary clan (fig. 1) was where the estates of the fine virtually matched or were coterminous with the territories settled by their clansmen. In this situation, the tacksmen (T) as heads of kindred septs (k) and satellite families (s) paid the rents and calps of their clansmen direct to the fine (F).
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Fig. 1.  Proprietary clan ideal, estates = territories

More typically, the estates of the fine were usually less than the territories settled by their clansmen. In this instance (fig. 2), while a majority of the tacksmen (Tk and Ts) paid rents and calps directly to the fine, some heads of kindred septs (K) and of satellite families bound by manrent (S) owed rent to other landlords in their capacity as tacksmen (t). Nonetheless, this latter group, in their capacity as clan gentry, ensured that calps were paid to the fine.
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Fig. 2.  Proprietary clan reality, estates territory

In the non-proprietary clans (fig. 3), the fine did not hold by charter. Accordingly, the chief, the greater and lesser gentry were all tacksmen paying rent to other landlords, albeit calps were reserved to the fine. The chief (C) was merely the foremost tacksman by virtue of the genealogical precedence accorded to the patrilineal head of the senior kindred sept.
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Fig. 3.  Non-proprietary clan links

The linkage illustrated for the non-proprietary clans reinforces the role of the tacksmen as managers, particularly in the maintenance of clan solidarity. Their leases, while lacking legal security of heritable title, in practice accorded a customary right of occupancy which, if effected for three generations, established a duthchas for the tacksmen and the clansmen settled as tenants in each baile/township under their control: a collective equivalent to the kindly tenancy enjoyed individually by many tenants on Lowland estates.28

While a tacksman’s holding was not confined to one baile, the pattern which tended to prevail within Gaeldom was that a tacksman managed each township. The baile, therefore, constituted both the basic unit of management as well as settlement within the Highlands. In terms of settlement, the townships throughout Scotland, like the townlands in Ireland, were predominantly multiple-tenant farms or steadings. Arable land was cultivated in open fields worked in strips periodically allocated among individual tenant families as run-rig; pastoral land was held in common. Unlike the English or Lowland village, the township was not a nucleated, but a dispersed, settlement to which were often attached individual smallholdings known variously as crofts and pendicles which were often set aside for traditional tradesmen such as coopers, smiths, millers, weavers and shoemakers.29 Although tacksmen were by no means phased out in the Lowlands where their managerial role persisted in upland areas distant from rural and urban markets, the tendency elsewhere was for the township to be leased directly from the landlord as a multiple-tenant farm. The seventeenth century witnessed also the development of single-tenant farms in the Lowlands which did not become a pronounced feature in the Highlands – with the exception of tacks for such specialists as innovatory ironworkers, dykers and graziers or essential tinkers, foresters, boat-builders, ferrymen – until the era of the Clearances in the next century.30

Given the individual variations within multiple-tenant farms, it is neither necessary nor constructive to quantify the comparative size of family holdings. Indeed, the only acceptable generalisation about both arable and pastoral farming in the Highlands was the lack of uniformity. Faced with peat-bogs, poorly drained plateaux and flood plains, settlement opportunities varied from steeply sloping glens in inland districts, which fanned out to wider straths towards the Lowland peripheries, to the upland moors and restricted coastal plains (machairs) on the western seaboard and Hebridean islands. The land surface did tend to consist of soil-forming materials rather than soil with proper depth, a feature compounded by a relative lack of limestone and rocks rich in bases to produce acidity. High rainfall, which caused excessive leaching and impeded drainage, frequently produced river spates, notably on the Spey, which swamped grain fields. While the high lime content of the blown sands on the machairs was suitable for easy cultivation, this was offset by drought and wind erosion which exposed belts of excessively acidic peaty soil: the irreparable damage caused by blown sands even led to the sea reclaiming whole townships in South Uist and in Morar on the western seaboard at the outset of the seventeenth century.

In the same way that farming conditions defy ready generalisation, it is equally dangerous to suggest uniform patterns of rural settlement with respect to the type and location of housing, to the antiquity of field-systems and to the actual size of townships. While houses tended to be located within townships to demarcate infield from outfield, the early medieval practice of settling in crannogs – on small islands on lochs linked by causeways to the shore – still persisted in lakeland areas in the early seventeenth century. The medieval field-systems characterised by small enclosures did not necessarily give way to run-rig in parts of the Hebrides until the same period. Albeit the township can be deemed a large enough agrarian unit to support farmers and crofters on a dispersed basis, the actual numbers of individual families engaged in multiple-tenant farming could vary from less than four to more than 16. In some areas of relatively high arable capacity, the baile could consist of more than one steading as well as individual crofts; but in areas of notably variable arable capacity, reference is made to townships and half-townships.31

Given such diversity in relation to rural settlement within Scottish Gaeldom, a more sophisticated analysis must be attempted with respect to the functions of the tacksmen than as collators of rents, redistributors of tributes and military officers of the clan. Priority must be accorded to their managerial role as harmonisers of landed resources, of social expectations and of manpower: a role hitherto underplayed in relation to the traditional duties and, indeed, the distribution of tacksmen’s dwellings. This priority is notably underscored by Roderick Morison, harper and poet to the MacLeods of Dunvegan in the late seventeenth century. His blindness did not preclude him from serving as a tacksman in both Skye and Glenelg. Albeit the specific location of a tacksman’s house was peripheral to the pursuit of agriculture by the farmers and labourers from their steadings and crofts, it was actually the focal point of management for the dispersed township. In such an agrarian context, moreover, efficiency was as much a cultural as an economic concept defined not in terms of market production or basic subsistence, but in terms of beathachadh boidheach/comfortable sufficiency for the clan as a whole, not just the fine in particular.32 Accordingly, the traditional duties of the tacksman within the baile can be defined severally as resource-management, demand-management and man-management.33

The resources managed by the tacksmen related not only to agriculture but also, depending on geographic location, to forestry, fishing and extractive industries. Perhaps the most routine duty was the periodic re-allocation of the intermixed strips of infield and outfield, which were distinguished as much by their accessibility to the steadings and their consequent intensity of cultivation as by their arable quality. The supervision of the tacksman ensured that dry and wet portions of land could be equitably distributed among the tenantry of each township and continuously worked as run-rig. As all available arable land was intended for production, particular attention had to be paid to manure from the tathing or confinement of livestock, as from the harvesting of seaweed in maritime districts, to prevent premature soil exhaustion. Moreover, it should not be presumed that steadings were immutably fixed; the movement of house sites as, indeed, the periodic ploughing up of thatched roofs helped counteract soil exhaustion. Crop protection required not only the vigilant herding of livestock but the erection of pounds and dykes, particularly head-dykes separating outfields from common pasture. Forestry stocks had also to be protected from indiscriminate grazing as from random depletions for fuel and for building purposes. Ancillary pursuits such as the extraction of lime, slates and freestone had to be directed, as had such seasonal pursuits as fishing in sea lochs and rivers and the endemic reliance on transhumance, the movement of livestock to upland or island shielings to compensate for the insufficient common pasture around the steadings and crofts. This temporary migration, predominantly of women and children in the summer months, was occasionally conducted on a convoy basis to guard against depredations by cateran bands. The movement from townships to apportioned shielings, which was comparable to the Swiss use of high Alpine pasture or the Norwegian saeter, was contemporaneously known in Ireland as ‘booleying’.

Where the Scottish Gaels differed markedly from the Irish was in the managerial directives controlling the input of crops by tenants in addition to those governing their grazing of livestock: the respective processes of apportionment known throughout Scotland as souming and rouming. Agricultural practices of continuous cultivation of grain crops, principally oats and barley, allied to inadequate manuring, especially on the outfield, were certainly open to criticism as unimproved and low-yielding. It must be borne in mind, however, that managers and farmers following traditional practices did not realise they were unimproved until the improvers of the eighteenth century told them so. Moreover, although high yields were by no means unknown in the seventeenth-century Highlands, the traditional strains of oats and barley, which tended to produce respectively three and fourfold returns, were grown primarily for their hardiness and reliability. Traditional practices were also evolving and not without a measure of inventiveness: notably the seaweed-manure sandwich, known as the lazy- bed, which enabled rocky land impervious to horse-drawn ploughs in the Outer Hebrides to be cultivated by foot-ploughs. The use of lime and the reclamation of peat-mosses by ditching and burning, while localised practices, both improved productivity and extended the area of cultivation. Because of the deficiency of animal foodstufs, cattle growth was retarded to such an extent that surviving beasts were sent south to market only when four years old. Nonetheless, it was the hardiness of the cattle and their capacity for long-distance travelling while grazing on the hoof that made droving the most viable economic pursuit in the Highlands. Undoubtedly, conditions for arable farming were generally more favourable in the Lowlands. Yet, the pastoral emphasis of the baile seemingly offered the Highlands greater protection against the occasional incidence of famine and dearth that afflicted early modern Scotland.34

The various tasks of resource-management performed by the tacksmen were not unsupported both from above by district factors for large estates and from below by leading tenants, namely birlaymen. As in the Lowlands, this latter group especially was as supportive in the maintenance of good neighbourhood by local compacts as directives of barony courts; albeit the tacksman, as the principal intermediary between the fine and the clansmen, probably exercised greater latitude in adapting customary expectations to meet changing social demands.

The most pronounced feature of redistributive exchange within the clan was the provision of food through provender rents in return for hospitality from the fine. The tacksmen had the duty of providing cuid oidhche/a night’s entertainment from each township. The uptaking of this bounty varied with the territorial influence of the clan elite. Among the MacDonalds of Clanranald, whose lands ranged from Moidart and Arisaig on the western seaboard to Benbecula and South Uist in the Outer Hebrides, hospitality rights were enjoyed by the chief’s peripatetic household visiting favoured clan gentry. The chiefs of the Macleans of Duart tended to winter on their island of Tiree where their clan gentry from Mull and the adjacent district of Morvern were expected to attend and pay court. On the other hand, the Campbells of Glenorchy had a more consolidated landed interest. The food rents of their chiefs were conveyed to five designated houses in northern Perthshire and the adjacent Lome district of Argyllshire, albeit hospitality tended to be restricted to their Perthshire houses of Balloch and Finlarig in the later seventeenth century. Such a restriction serves to emphasise that hospitality payments, designated as ‘kain’, were but a small portion of the food rents paid to the fine which were not only consumed at feasts but were redistributed from their girnals to improve productivity as well as directly marketed to support their social intercourse among Lowland landed society.

Redistribution to improve productivity was associated not just with girnals but with bowhouses or livestock pounds, especially for cattle. Despite the intrinsically low capacity for generating capital from agriculture, productivity was sustained by loans of livestock, seed grain, tools and even money to deserving clansmen. Such investment, which was not unique to the Highlands in a Scottish context, was designated steelbow – a form of share-cropping not dissimilar to the métayege contracts between landlords and peasantry in south-west France – which provided the initial impetus for farming on holdings taken up by newly-weds or recently arrived satellite families. The tacksmen administered the distribution of steelbow, having assessed the needs of individual families who were usually expected to be self-reliant in the cultivation and stocking of their holdings within two years. In return for such investment, clansmen paid dividends directly to the fine, not only the heriot as a death-duty but also annual and even biannual payments in kind known as ‘presents’ which, being intended for the personal consumption of the fine, were usually of a higher quality than provender paid as kain.

Presents were also gratuitous returns for the clan elite’s provision of specialist services, notably by smiths, farriers and millers whose charges were strictly controlled. Clansmen were obliged to use their services, the process traditionally designated as thirling whose monitoring was an ancillary demand on the tacksmen. As in the case of steelbow, thirling reflected a lack of capital necessary to sustain individual family enterprise within Gaeldom: a situation compounded by the low incidence of monetary rents collected by the tacksmen. Indeed, the commutation of provender rents into monetary payments was undertaken after their uplifting by the tacksmen. Commuted rents were certainly more pronounced in pastoral than in arable areas, the spectrum ranging from a half to a twentieth of total rent liability, because livestock in general and cattle in particular were more marketable. Indeed, the clan was a notably efficient basis on which to organise cattle droves. Contracts covering the whole territory settled by the clan were negotiated between the drover and the fine. Round-ups were directed by the tacksmen who offset the marketable value of the cattle collected from each township against rental payments. Apart from leading tenantry assisting the tacksmen market livestock and other surplus produce, there was a limited level of monetary exchange and familiarity with the use of money among clans, a situation compounded by the relative dearth of urban and rural market centres within Gaeldom.

At the same time, trade not only in livestock but in general offered limited opportunities for social intercourse outwith Gaeldom as for employment within. Droves were conducted singly rather than severally by the original cowboys, the drovers who, though usually Highland, were not necessarily attached to a particular clan. In like manner, the packhorse trade was conducted by pedlars and chapmen who purveyed usually utensils and other dry goods in exchange for aquavitae and horses. The fine tended to deal directly with merchant houses in Lowland urban centres for salt, other consumables and luxury goods; albeit when these houses came to expand their operations from the outset of the eighteenth century in response to the upsurge in droving, tacksmen served as their principal local agents.35

The low level of monetarism which inhibited the development of wage-labour and the limited opportunities for employment through trade placed prime importance on the management of manpower, as evident from the work services which were an integral feature of Highland rentals. While the technological limitations of the predominantly wooden (old Scots) ploughs and sickles ensured that agriculture was a labour-intensive practice, its seasonal nature had to be countered by a diversity of economic tasks, designated as boon work, which came within the general oversight of the tacksmen. The number of days’ service on the domains of the fine required from farmers and crofters varied throughout Gaeldom. This service was, in part, seasonal linked to the cycles of ploughing and harvesting; in part, tasks to be performed between these cycles in summer and winter; and in part, all-year-round activities linked to construction and carriages of produce to households or markets.36

The persistence of boon work and the managerial expectation that available land would be fully occupied left limited opportunity for the employment of the landless, particularly as land farmed for grain was not conducive to rampant subdivision. Below the level of farmers and crofters were the agricultural labourers or cottars who held small plots of land, perhaps no more than a kailyard, in return for daily service, and the servants, known in some localities as scallags, who were placed in the dwellings of leading tenants as well as clan gentry. Restrictions on the number of servants – usually no more than three for leading tenants – and restrictions on the amount of livestock – no more than a cow and a stirk – to be retained by cottars were compounded by the constant displacement of farmers by the younger sons of tacksmen and of cottars by the younger sons of farmers. Surplus labour was prone to degenerate into the status of broken or masterless men. Underemployed as well as redundant clansmen led to the problem of brigandage associated with cateran bands, a problem that was also a permanent phenomenon in the mountainous areas of Spain, Italy and France throughout the seventeenth century. On the other hand, surplus labour reinforced the need for constructive social diversification which was achieved by the tacksmen acting as recruiting agents for hunting and hosting.

With their clansmen mobilised to act as beaters, hunting was the great diversion of the clan elite and associated landlords on the Lowland peripheries. Hunting provided up to a whole month’s entertainment every August, not only in the pursuit and killing of deer, but also by affording sporting competition among the assembled clans in ‘all manner of manly exercise imaginable’. The dexterity that characterised the use of the broadsword by the clan gentry can in no small measure be attributed to its use in killing deer during the hunting season, to which the origin of Highland games can also be traced. In essence, the hunt was a specific seasonal mobilising of the sluagh/host, the retinue who accompanied the fine to enhance their status and demonstrate clan solidarity. On occasions such as marriages and funerals, which were conspicuous incidents of sumptuous spending and hospitality, the host of every participating clan was expected to turn out in strength, albeit a desire to avoid excessive expenditure did tend to moderate numbers by the later seventeenth century. In 1632, the funeral of Simon, 7th Lord Lovat, chief of the ClanFraser, was attended by over 5,000 foot and horse drawn from eight clans; forty years later, the funeral of his grandson, Hugh, 8th Lord Lovat, was attended by 2,700 foot and horse drawn from ten clans. The tempering of extravagance notwithstanding, in 1667, when Kenneth, third Earl of Seaforth, as chief of the MacKenzies attended the funeral of Robert, laird of Foulis, chief of the Munroes, his sparse accompaniment of a few horse and no foot was regarded as detracting from his nobility.

However, when used as escort duty for the fine, either in perambulation of their estates or attendance at ‘freindly communings’ with the chiefs and gentry of other clans, the calling out of the host had more than a social function. Especially in the settling of territorial disputes, hosting had the ambivalent purpose of both demonstrating a clan’s strength and its willingness to deploy force. Moreover, the association with hosting and feasting at marriages and funerals was made volatile by the consumption of strong drink, consumption which varied from the extremely sociable to the excessive.

Hosting was essentially a territorial obligation which involved the extensive mobilisation of able-bodied adult males. Every township within the territorial influence of the clan fine could be expected to contribute in contrast to feudal levies as prescribed in charters which rarely required more than a handful of men from each estate of the leading gentry. The sluagh, which was mobilised by conveying the fiery cross through each clan baile, has given its name to the slogan which served not only as the war-cry of the clan, but usually as their designated place of assembly – Cruachan for the Campbells of Argyll, Loch Sloy for the MacFarlanes of Arrochar and Craigellachie for the Grants of Strathspey. Such mobilisation by rapid response was an efficient alternative to national conscription as practised by the Covenanting Movement during the 1640s or to the calling out of the shire militias by the Whig government in 1689, 1715 and 1745. Accordingly, campaigns in support of the Royal House of Stuart invariably started with the Highland clans; indeed, a hunt on the Braemar estate of John Erskine, 11th Earl of Mar, was used as a Jacobite ploy to launch the ’Fifteen.37
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