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United States Presidential Election





The election of the President and Vice President of the United States is an indirect vote in which citizens of the United States registered to vote in one of the fifty states or Washington, D.C cast ballots for a set of members of the U.S. Electoral College. These electors then cast direct votes for the President and Vice President. If both votes result in an absolute majority, the election is over. If a majority of electors do not vote for President, the House of Representatives chooses the President; if a majority of electors do not vote for Vice President, the Senate votes. Presidential elections occur quadrennially[image: External link] on Election Day, which since 1845 has been the Tuesday after the first Monday in November,[1][2][3] coinciding with the general elections of various other federal, state, and local races. The 2016 U.S. presidential election is scheduled for November 8.

The process is regulated by a combination of both federal and state laws. Each state is allocated a number of Electoral College electors equal to the number of its Senators and Representatives in the U.S. Congress.[4] Additionally, the District of Columbia is given a number of electors equal to the whole number of Senators and Representatives in Congress to which the District would be entitled if it were a State, but in no event more than the least populous state.[5] U.S. territories are not represented in the Electoral College.

Under the U.S. Constitution, each state legislature is allowed to designate a way of choosing electors.[4] Thus, the popular vote on Election Day is conducted by the various states and not directly by the federal government. In other words, it is really an amalgamation of separate elections held in each state and Washington, D.C. instead of a single national election. Once chosen, the electors can vote for anyone, but – with rare exceptions like an unpledged elector or faithless elector – they vote for their designated candidates and their votes are certified by Congress, who is the final judge of electors, in early January. The presidential term then officially begins on Inauguration Day, January 20 (although the formal inaugural ceremony traditionally takes place on the 21st if the 20th is a Sunday).

The nomination process, consisting of the primary elections and caucuses and the nominating conventions, was never specified in the Constitution, and was instead developed over time by the states and the political parties. The primary elections are staggered generally between January and June before the general election in November, while the nominating conventions are held in the summer. This too is also an indirect election process, where voters cast ballots for a slate of delegates to a political party's nominating convention, who then in turn elect their party's presidential nominee. Each party's presidential nominee then chooses a vice presidential running mate to join with him or her on the same ticket, and this choice is rubber-stamped by the convention. Because of changes to national campaign finance laws since the 1970s regarding the disclosure of contributions for federal campaigns, presidential candidates from the major political parties usually declare their intentions to run as early as the spring of the previous calendar year before the election.[6] Thus, the entire modern presidential campaign and election process usually takes almost two years.
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 History




Article Two of the United States Constitution originally established the method of presidential elections, including the Electoral College. This was a result of a compromise between those constitutional framers who wanted the Congress to choose the president, and those who preferred a national popular vote.[7]

Each state is allocated a number of electors that is equal to the size of its delegation in both houses of Congress combined. With the ratification of the 23rd Amendment to the Constitution in 1969, the District of Columbia is also granted a number of electors, equal to the number of those held by the least populous state. However, U.S. territories are not represented in the Electoral College.

Constitutionally, the manner for choosing electors is determined within each state by its legislature. During the first presidential election in 1789, only 6 of the 13 original states chose electors by any form of popular vote.[8] Gradually throughout the years, the states began conducting popular elections to help choose their slate of electors, resulting in the overall, nationwide indirect election system that it is today.

Under the original system established by Article Two, electors could cast two votes to two different candidates for president. The candidate with the highest number of votes (provided it was a majority of the electoral votes) became the president, and the second-place candidate became the vice president. This presented a problem during the presidential election of 1800 when Aaron Burr received the same number of electoral votes as Thomas Jefferson and challenged Jefferson's election to the office. In the end, Jefferson was chosen as the president because of Alexander Hamilton's influence in the House of Representatives. This added to the deep rivalry between Burr and Hamilton which resulted in their famous 1804 duel.

In response to the 1800 election, the 12th Amendment was passed, requiring electors to cast two distinct votes: one for President and another for Vice President. While this solved the problem at hand, it ultimately had the effect of lowering the prestige of the Vice Presidency, as the office was no longer for the leading challenger for the Presidency. The separate ballots for President and Vice President became something of a moot issue later in the 19th century when it became the norm for popular elections to determine a state's Electoral College delegation. Electors chosen this way are pledged to vote for a particular presidential and vice presidential candidate (offered by the same political party). So, while the Constitution says that the President and Vice President are chosen separately, in practice they are chosen together.

The 12th Amendment also established rules when no candidate wins a majority vote in the Electoral College. In the presidential election of 1824, Andrew Jackson received a plurality, but not a majority, of electoral votes cast. The election was thrown to the House of Representatives, and John Quincy Adams was elected to the presidency. A deep rivalry resulted between Andrew Jackson and House Speaker Henry Clay, who had also been a candidate in the election.

Since 1824, aside from the occasional "faithless elector," the popular vote determines the winner of a presidential election by determining the electoral vote, as each state or district's popular vote determines its electoral college vote. Although the nationwide popular vote does not directly determine the winner of a presidential election, it does strongly correlate with who is the victor. In 52 of the 56 total elections held so far (about 93 percent), the winner of the national popular vote has also carried the Electoral College vote. The winners of the nationwide popular vote and the Electoral College vote differ only in close elections. In highly competitive elections, candidates focus on turning out their vote in the contested swing states critical to winning an electoral college majority, so they do not try to maximize their popular vote by real or fraudulent vote increases in one-party areas.[9]

However, candidates can fail to get the most votes in the nationwide popular vote in a Presidential election and still win that election. In the 1824 election, Jackson won the popular vote, but no one received the majority of electoral votes. According to the 12th Amendment in the Constitution, the House of Representatives must choose the president out of the top 3 people in the election. Clay had come fourth, so he threw his support to Adams, who then won. Because Adams later named Clay his Secretary of State, Jackson's supporters claimed that Adams gained the presidency by making a deal with Clay. Charges of a "corrupt bargain" followed Adams through his term. Then in 1876, 1888 and 2000, the winner of electoral vote lost the popular vote outright. Numerous constitutional amendments have been submitted seeking to replace the Electoral College with a direct popular vote, but none has ever successfully passed both Houses of Congress. Another alternate proposal is the National Popular Vote Interstate Compact, an interstate compact whereby individual participating states agree to allocate their electors based on the winner of the national popular vote instead of just their respective statewide results.

The presidential election day was established on a Tuesday in the month of November because of the factors involved (weather, harvests and worship). When voters used to travel to the polls by horse, Tuesday was an ideal day because it allowed people to worship on Sunday, ride to their county seat on Monday, and vote on Tuesday–all before market day, Wednesday. The month of November also fits nicely between harvest time and harsh winter weather, which could be especially bad to people traveling by horse and buggy.[10]

Until 1937, presidents were not sworn in until March 4 because it took so long to count and report ballots, and because of the winner's logistical issues of moving to the capital. With better technology and the 20th Amendment being passed, presidential inaugurations were moved to noon on January 20–allowing presidents to start their duties sooner.[10]

The Federal Election Campaign Act of 1971 was enacted to increase disclosure of contributions for federal campaigns. Subsequent amendments to law require that candidates to a federal office must file a Statement of Candidacy with the Federal Election Commission before they can receive contributions aggregating in excess of $5,000 or make expenditures aggregating in excess of $5,000. Thus, this began a trend of presidential candidates declaring their intentions to run as early as the Spring of the previous calendar year so they can start raising and spending the money needed for their nationwide campaign.[6]

The first president, George Washington, was elected as an independent. Since the election of his successor, John Adams, in 1796, all winners of U.S. presidential elections have represented one of two major parties. Third parties have taken second place only twice, in 1860 and 1912. The last time a third (independent) candidate achieved significant success (although still finishing in third place) was in 1992.
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Article Two[image: External link] of the United States Constitution stipulates that for a person to serve as President, the individual must be a natural-born citizen of the United States, at least 35 years old, and a resident of the United States for a period of no less than 14 years. A candidate may start running his or her campaign early before turning 35 years old or completing 14 years of residency, but must meet the age and residency requirements by Inauguration Day. The Twenty-second Amendment to the Constitution also sets a term limit: a President cannot be elected to more than two terms.

The U.S. Constitution also has two provisions that apply to all federal offices in general, not just the presidency. Article I, Section 3, Clause 7[image: External link] states that if the U.S. Congress convicts any officer on impeachment, they may also bar that person from holding any public office in the future. And Section 3 of the Fourteenth Amendment[image: External link] prohibits the election to any federal office of any person who had previously held any federal or state office and then engaged in insurrection, rebellion or treason; this disqualification can be waived if such an individual gains the consent of two-thirds of both houses of Congress.

In addition, the Twelfth Amendment establishes that the Vice-President must meet all of the qualifications of being a President.

Although not a mandatory requirement, Federal campaign finance laws including the Federal Election Campaign Act state that a candidate who intends to receive contributions aggregating in excess of $5,000 or make expenditures aggregating in excess of $5,000, among others, must first file a Statement of Candidacy with the Federal Election Commission.[11] This has led presidential candidates, especially members from the two major political parties, to officially announce their intentions to run as early as the spring of the previous calendar year so they can start raising or spending the money needed for their nationwide campaign.[6] Potential candidates usually form exploratory committees even earlier to determining the feasibility of them actually running.
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Main articles: United States presidential primary and United States presidential nominating convention


The modern nominating process of U.S. presidential elections currently consists of two major parts: a series of presidential primary elections and caucuses held in each state, and the presidential nominating conventions held by each political party. This process was never included in the United States Constitution, and thus evolved over time by the political parties to clear the field of candidates.

The primary elections are run by state and local governments, while the caucuses are organized directly by the political parties. Some states hold only primary elections, some hold only caucuses, and others use a combination of both. These primaries and caucuses are staggered generally between January and June before the federal election, with Iowa and New Hampshire traditionally holding the first presidential state caucus and primary, respectively.

Like the general election, presidential caucuses or primaries are indirect elections. The major political parties officially vote for their presidential candidate at their respective nominating conventions, usually all held in the summer before the federal election. Depending on each state's law and state's political party rules, when voters cast ballots for a candidate in a presidential caucus or primary, they may be voting to award delegates "bound" to vote for a candidate at the presidential nominating conventions, or they may simply be expressing an opinion that the state party is not bound to follow in selecting delegates to their respective national convention.

Unlike the general election, voters in the U.S. territories can also elect delegates to the national conventions. Furthermore, each political party can determine how many delegates to allocate to each state and territory. In 2012 for example, the Democratic and Republican party conventions each used two different formulas to allocate delegates. The Democrats based theirs on two main factors: (1) the proportion of votes each state gave to the Democratic candidate in the previous three presidential elections, and (2) the number of electoral votes each state had in the Electoral College.[12] In contrast, the Republicans assigned to each state 10 delegates, plus 3 delegates per congressional district.[13] Both parties then gave fixed amounts of delegates to each territory, and finally bonus delegates to states and territories that passed certain criteria.[12][13]

Along with delegates chosen during primaries and caucuses, state and U.S. territory delegations to both the Democratic and Republican party conventions also include "unpledged" delegates that have a vote. For Republicans, they consist of the three top party officials from each state and territory. Democrats have a more expansive group of unpledged delegates called "superdelegates", who are party leaders and elected officials.

Each party's presidential candidate also chooses a vice presidential nominee to run with him or her on the same ticket, and this choice is rubber-stamped by the convention.

If no single candidate has secured a majority of delegates (including both pledged and unpledged), then a "brokered convention" results. All pledged delegates are then "released" and are able to switch their allegiance to a different candidate. Thereafter, the nomination is decided through a process of alternating political horse trading, and additional rounds of re-votes.[14][15][16][17]
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Under the United States Constitution, the manner of choosing electors for the Electoral College is determined by each state's legislature. Although each state currently designates electors by popular vote, other methods are allowed. For instance, a number of states formerly chose presidential electors by a vote of the state legislature itself.

However, federal law does specify that all electors must be selected on the same day, which is "the first Tuesday after the first Monday in November," i.e. a Tuesday no earlier than November 2 and no later than November 8.[18] Today, the states and the District of Columbia each conduct their own popular elections on Election Day to help determine their respective slate of electors. Thus, the presidential election is really an amalgamation of separate and simultaneous state elections instead of a single national election run by the federal government.

Like any other election in the United States, the eligibility of an individual for voting is set out in the Constitution and regulated at state level. The Constitution states that suffrage cannot be denied on grounds of race or color, sex or age for citizens eighteen years or older. Beyond these basic qualifications, it is the responsibility of state legislatures to regulate voter eligibility.

Generally, voters are required to vote on a ballot where they select the candidate of their choice. The presidential ballot is a vote "for the electors of a candidate" meaning that the voter is not voting for the candidate, but endorsing a slate of electors pledged to vote for a specific presidential and vice presidential candidate.

Many voting ballots allow a voter to “blanket vote” for all candidates in a particular political party or to select individual candidates on a line by line voting system. Which candidates appear on the voting ticket is determined through a legal process known as ballot access. Usually, the size of the candidate's political party and the results of the major nomination conventions determine who is pre-listed on the presidential ballot. Thus, the presidential election ticket will not list every candidate running for President, but only those who have secured a major party nomination or whose size of their political party warrants having been formally listed. Laws are in effect to have other candidates pre-listed on a ticket, provided that enough voters have endorsed the candidate, usually through a signature list.

The final way to be elected for president is to have one's name written in at the time of election as a write-in candidate. This is used for candidates who did not fulfill the legal requirements to be pre-listed on the voting ticket. It is also used by voters to express a distaste for the listed candidates, by writing in an alternative candidate for president such as Mickey Mouse or comedian Stephen Colbert (whose application was voted down by the South Carolina Democratic Party). In any event, a write-in candidate has never won an election for President of the United States.

Because U.S. territories are not represented in the Electoral College, U.S. citizens in those areas do not vote in the general election for President. Guam has held straw polls for president since the 1980 election to draw attention to this fact.[19]
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Main article: Electoral College (United States)


Most state laws establish a winner-take-all system, wherein the ticket that wins a plurality of votes wins all of that state's allocated electoral votes, and thus has their slate of electors chosen to vote in the Electoral College. Maine and Nebraska do not use this method, opting instead to give two electoral votes to the statewide winner and one electoral vote to the winner of each Congressional district.

Each state's winning slate of electors then meets at their respective state's capital on the first Monday after the second Wednesday in December to cast their electoral votes on separate ballots for President and Vice President. Although Electoral College members can technically vote for anyone under the U.S. Constitution, 24 states have laws to punish faithless electors,[20] those who do not cast their electoral votes for the person whom they have pledged to elect.

In early January, the total Electoral College vote count is opened by the sitting Vice President, acting in his capacity as President of the Senate[image: External link], and read aloud to a joint session of the incoming Congress, which was elected at the same time as the President.

If no candidate receives a majority of the electoral vote (currently at least 270), the President is determined by the rules outlined by the 12th Amendment. Specifically, the selection of President would then be decided by a ballot of the House of Representatives. For the purposes of electing the President, each state has only one vote. A ballot of the Senate is held to choose the Vice President. In this ballot, each senator has one vote. The House of Representatives has chosen the victor of the presidential race only twice, in 1800 and 1824; the Senate has chosen the victor of the vice-presidential race only once, in 1836.

If the President is not chosen by Inauguration Day, the Vice President-elect acts as President. If neither are chosen by then, Congress by law determines who shall act as President, pursuant to the 20th Amendment.

Unless there are faithless electors, disputes, or other controversies, the events in December and January mentioned above are largely a formality since the winner can be determined based on the state-by-state popular vote results. Between the general election and Inauguration Day, this apparent winner is referred to as the "President-elect" (unless it is a sitting President that has won re-election).
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The typical periods of the presidential election process are as follows, with the dates corresponding to the 2016 general election:


	Spring 2015 – Candidates announce their intentions to run, and (if necessary) file their Statement of Candidacy with the Federal Election Commission


	August 2015 to March 2016 – Primary and caucus debates

	February 1 to June 14, 2016 – Primaries and caucuses

	April to August, 2016 – Nominating conventions (including those of the minor third parties)

	September and October, 2016 – Presidential election debates


	November 8, 2016 – Election Day


	December, 2016 – Electors cast their electoral votes

	Early January, 2017 – Congress counts and certifies the electoral votes

	January 20, 2017 – Inauguration Day
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See also: List of Presidents of the United States by previous experience and List of Presidents of the United States by other offices held


A number of trends in the political experience of presidents have been observed over the years. In recent decades, the presidential nominees of both major parties have been either incumbent presidents, sitting or former vice presidents, sitting or former U.S. Senators, or sitting or former state Governors. The last major nominee from either party who had not previously served in such an office was General Dwight D. Eisenhower, who won the Republican nomination and ultimately the presidency in the 1952 election. Chester A. Arthur had held no federal or statewide office, before becoming Vice President and then President following the assassination of President James A. Garfield in 1881.

The U.S. Secretary of State used to be a stepping-stone to the White House, with five of the six Presidents who served between 1801 and 1841 previously holding that office. However, since 1841, only one Secretary of State has gone on to be President (James Buchanan).

Fourteen Presidents have previously served as Vice President. However, only John Adams (1796), Thomas Jefferson (1800), Martin Van Buren (1836), Richard Nixon (1968) and George H. W. Bush (1988) began their first term after winning an election. Among the remaining nine who began their first term as President according to the presidential line of succession after their respective predecessor died or resigned from office, Theodore Roosevelt, Calvin Coolidge, Harry S. Truman, and Lyndon B. Johnson were reelected. John Tyler, Millard Fillmore, Andrew Johnson, Chester A. Arthur, and Gerald Ford served as President but never won any presidential election. Ford had been appointed to the Vice Presidency through the processes of the Twenty-fifth Amendment and lost the 1976 presidential election, making him the only President to have never been elected to national office.

In the 2008 election, the nominees of both major parties, Barack Obama and John McCain, were sitting U.S. Senators. Before 2008, fifteen presidents previously served in the Senate, including four of the five Presidents who served between 1945 and 1974. However, only two out of those fifteen were sitting U.S. Senators at the time they were elected president (Warren G. Harding in 1920 and John F. Kennedy in 1960). Major-party candidate Senators Andrew Jackson (1824), Lewis Cass (1848), Stephen Douglas (1860), Barry Goldwater (1964), George McGovern (1972), and John Kerry (2004) all lost their elections. Only one sitting member of the House of Representatives has been elected president (James A. Garfield in 1880), although eighteen presidents have been former members of the House.

Despite Obama's tenure, contemporary electoral success has clearly favored state governors. Of the last six presidents, four (Jimmy Carter, Ronald Reagan, Bill Clinton and George W. Bush) have been governors of a state. Geographically, these presidents were from either very large states (California, Texas) or from a state south of the Mason–Dixon line and east of Texas (Georgia, Arkansas). In all, sixteen presidents have been former governors, including seven who were in office as governor at the time of their election to the presidency. Other major-party candidates who were also state governors include Michael Dukakis (1988), and Mitt Romney (2012).

After leaving office, one President, William Howard Taft, served as Chief Justice of the United States. Only two Presidents, John Quincy Adams (serving in the House) and Andrew Johnson (serving in the Senate), have served in Congress after being President. John Quincy Adams however is the only former President to be elected to federal office; when Andrew Johnson served as a Senator, state legislatures appointed the Senators.
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Advances in technology and media have also affected presidential campaigns. The invention of both radio and television have given way to the reliance of national political advertisements across those methods of communication. National advertisements such as Lyndon B. Johnson's 1964 commercial "Daisy", Ronald Reagan's 1984 commercial "Morning in America", and George H. W. Bush's 1988 commercial "Revolving Door" became major factors in those respective elections. In 1992, George H. W. Bush's promise of "Read my lips: no new taxes" was extensively used in the commercials of Bill Clinton and Bush's other opponents with significant effect during the campaign.

Since the development of the Internet in the mid-90s, Internet activism has also become an invaluable component of presidential campaigns, especially since 2000. The internet was first used in the 1996 presidential elections, but primarily as a brochure for the candidate online.[21] It was only used by a few candidates and there is no evidence of any major effect on the outcomes of that election cycle.[21]

In 2000, both candidates (George W. Bush and Al Gore) created, maintained and updated their campaign website. But it was not until the 2004 presidential election cycle was the potential value of the internet seen. By the summer of 2003, ten people competing in the 2004 presidential election had developed campaign websites.[22] Howard Dean’s campaign website from that year was considered a model for all future campaign websites. His website played a significant role in his overall campaign strategy.[23] It allowed his supporters to read about his campaign platform and provide feedback, donate, get involved with the campaign, and connect with other supporters.[24] A Gallup poll from January 2004 revealed that 49 percent of Americans have used the internet to get information about candidates, and 28 percent said that they use the internet to get this information frequently.[25]

In 2008, the internet became a grassroots and a voice of the people tool-a way for the users to connect with each other and with the campaign, like Dean’s website had done in 2004. All of the major candidates had a website and utilized social networking like Facebook and MySpace. The popularity of a candidate could be measured by the number of ‘friends’ on these sites as well as on websites like Hitwise, which listed the number of hits all of the presidential candidate’s websites had each week.

Internet channels such as YouTube were used by candidates to share speeches and ads for free. This also served as a forum for users to attack other candidates by uploading videos of gaffes.[25]

A study done by the Pew Internet & American Life Project in conjunction with Princeton Survey Research Associates in November 2010 shows that 54 percent of adults in the United States used the internet to get information about the 2010 midterm elections and about specific candidates. This represents 73 percent of adult internet users. The study also showed that 22 percent of adult internet users used social network sites or Twitter to get information about and discuss the elections and 26 percent of all adults used cell phones to learn about or participate in campaigns.[26]

E-campaigning as it has come to be called, is subject to very little regulation. On March 26, 2006, the Federal Election Commission voted unanimously to "not regulate political communication on the Internet, including emails, blogs and the creating of Web sites"[27] This decision made only paid political ads placed on websites subject to campaign finance limitations.[28] A comment was made about this decision by Roger Alan Stone of Advocacy Inc. that explain this loophole in the context of a political campaign, "A wealthy individual could purchase all of the e-mail addresses for registered voters in a congressional district . . . produce an Internet video ad, and e-mail it along with a link to the campaign contribution page..Not only would this activity not count against any contribution limits or independent expenditure requirements; it would never even need to be reported"[27]
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Main articles: Criticisms of the Electoral College[image: External link], Criticisms of U.S. presidential primaries[image: External link] and History of U.S. presidential nominating conventions[image: External link]


Today, the presidential election process remains controversial, with critics arguing that it is inherently undemocratic, and discourages voter participation and turnout in many areas of the country. Because of the staggered nature of the primary season, voters in Iowa, New Hampshire and other small states which traditionally hold their primaries and caucuses first in January usually have a major impact on the races. Campaign activity, media attention, and voter participation are usually higher in these states, as the candidates attempt to build momentum and generate a bandwagon effect in these early primaries. Conversely, voters in California and other large states which traditionally hold their primaries last in June usually end up having no say in who the presidential candidates will be. The races are usually over by then, and thus the campaigns, the media, and voters have little incentive to participate in these late primaries. As a result, more states vie for earlier primaries to claim a greater influence in the process. However, compressing the primary calendar in this way limits the ability of lesser-known candidates to effectively corral resources and raise their visibility among voters, especially when competing with better-known candidates who have more financial resources and the institutional backing of their party's establishment. Primary and caucus reform proposals include a National Primary held on a single day; or the Interregional Primary Plan, where states would be grouped into six regions, and each of the regions would rotate every election on who would hold their primaries first.

With the primary races usually over before June, the political conventions have mostly become scripted, ceremonial affairs. As the drama has left the conventions, and complaints grown that they were scripted and dull pep rallies, public interest and viewership has fallen off. After formerly offering gavel-to-gavel coverage of the major party conventions in the mid-20th Century, the Big Three television networks now only devote approximately three hours of coverage (one hour per night).

Critics also argue that the Electoral College is archaic and inherently undemocratic. With all but two states (the exceptions being Maine and Nebraska) using a winner-take-all system, both the Democratic and the Republican candidates are all but certain to win all the electoral votes from those states whose residents predominantly vote for the Democratic Party or the Republican Party, respectively. This encourages presidential candidates to focus exponentially more time, money, and energy campaigning in a few so-called "swing states", states in which no single candidate or party has overwhelming support. Such swing states like Ohio are inundated with campaign visits, saturation television advertising, get-out-the-vote efforts by party organizers, and debates. Meanwhile, candidates and political parties have no incentive to mount nationwide campaign efforts, or work to increase voter turnout, in predominately Democratic Party "safe states" like California or predominately Republican Party "safe states" like Texas. In practice, the winner-take-all system also both reinforces the country's two-party system and decreases the importance of third and minor political parties.[29] Furthermore, a candidate can win the electoral vote without securing the greatest amount of the national popular vote, such as during the 1824, 1876, 1888, and 2000 elections. In theory, it is possible to secure the necessary 270 electoral votes from just the top 11 populous states and then ignore the rest of the country.

Constitutional amendments, such as the Every Vote Counts Amendment, have been proposed seeking to replace the Electoral College with a direct popular vote, which proponents argue would increase turnout and participation. Other proposed reforms include the National Popular Vote Interstate Compact, an interstate compact without Congressional authorization, whereby individual participating states agree to allocate their electors based on the winner of the national popular vote, instead of voting their respective statewide results. Another proposal is for every state to simply adopt the District system used by Maine and Nebraska: give two electoral votes to the statewide winner and one electoral vote to the winner of each Congressional district. The Automatic Plan would replace the Electors with an automatic tallying of votes to eliminate the faithless elector affecting the outcome of the election. The Proportional Plan, often compared to the District Plan, would distribute electoral votes in each state in proportion to the popular vote, introducing third party effects in election outcomes. The House Plan would require a constitutional amendment to allocate electors based on the House apportionment alone to lessen small state advantage. Direct election plans and bonus plans have in common a higher valuation on the popular vote for president.[30]
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See also: List of United States presidential elections by Electoral College margin and List of United States presidential elections by popular vote margin


The following is a table of electoral college results:


	For simplicity, candidates listed are only those that received at least 1.0% of the total popular vote or more than one electoral vote for elections including and after 1824, or greater than 5 electoral votes for elections including and before 1820

	Political party of each candidate is indicated in parentheses

	* Winner received less than an absolute majority of the popular vote.

	† Losing candidate received a plurality of the popular vote.

	‡ Losing candidate received an absolute majority of the popular vote.

	** As the second place winner, was elected Vice President as per the law in effect prior to the ratification of the Twelfth Amendment.





	Order
	Election year
	Winner
	Other major candidates[31]



	1st
	1788–1789
	George Washington (no party) – 69 electoral votes
	John Adams** (no party) – 34 electoral votes

John Jay (no party) – 9

Robert H. Harrison (no party) – 6

John Rutledge (no party) – 6



	2nd
	1792
	George Washington (no party) – 132
	John Adams** (Federalist) – 77

George Clinton (Democratic-Republican) – 50



	3rd
	1796
	John Adams (Federalist) – 71
	Thomas Jefferson** (Democratic-Republican) – 68

Thomas Pinckney (Federalist) – 59

Aaron Burr (Democratic-Republican) – 30

Samuel Adams (Democratic-Republican) – 15

Oliver Ellsworth (Federalist) – 11

George Clinton (Democratic-Republican) – 7



	4th
	1800
	Thomas Jefferson (Democratic-Republican) – 73[32]
	Aaron Burr** (Democratic-Republican) – 73[32]

John Adams (Federalist) – 65

Charles Cotesworth Pinckney (Federalist) – 64



	5th
	1804
	Thomas Jefferson (Democratic-Republican) – 162
	Charles Cotesworth Pinckney (Federalist) – 14



	6th
	1808
	James Madison (Democratic-Republican) – 122
	Charles Cotesworth Pinckney (Federalist) – 47

George Clinton (Democratic-Republican) – 6

James Monroe (Democratic-Republican) – 0



	7th
	1812
	James Madison (Democratic-Republican) – 128
	DeWitt Clinton (Federalist) – 89



	8th
	1816
	James Monroe (Democratic-Republican) – 183
	Rufus King (Federalist) – 34



	9th
	1820
	James Monroe (Democratic-Republican) – 228/231 [33]
	John Quincy Adams (Democratic-Republican) – 1



	10th
	1824*†
	John Quincy Adams* (Democratic-Republican) – 84[34]
	Andrew Jackson† (Democratic-Republican) – 99[34]

William H. Crawford (Democratic-Republican) – 41

Henry Clay (Democratic-Republican) – 37



	11th
	1828
	Andrew Jackson (Democrat) – 178
	John Quincy Adams (National Republican) – 83



	12th
	1832
	Andrew Jackson (Democrat) – 219
	Henry Clay (National Republican) – 49

John Floyd (Nullifier) – 11

William Wirt (Anti-Masonic) – 7



	13th
	1836
	Martin Van Buren (Democrat) – 170
	William Henry Harrison (Whig) – 73

Hugh Lawson White (Whig) – 26

Daniel Webster (Whig) – 14

Willie Person Mangum (Whig) – 11



	14th
	1840
	William Henry Harrison (Whig) – 234
	Martin Van Buren (Democrat) – 60



	15th
	1844*
	James K. Polk* (Democrat) – 170
	Henry Clay (Whig) – 105

James G. Birney (Liberty) – 0



	16th
	1848*
	Zachary Taylor (Whig) – 163
	Lewis Cass (Democrat) – 127

Martin Van Buren (Free Soil) – 0



	17th
	1852
	Franklin Pierce (Democrat) – 254
	Winfield Scott (Whig) – 42

John P. Hale (Free Soil) – 0



	18th
	1856*
	James Buchanan* (Democrat) – 174
	John C. Frémont (Republican) – 114

Millard Fillmore (American Party/Whig) – 8



	19th
	1860*
	Abraham Lincoln* (Republican) – 180
	John C. Breckinridge (Southern Democrat) – 72

John Bell (Constitutional Union) – 39

Stephen A. Douglas (Northern Democrat) – 12



	20th
	1864[35]
	Abraham Lincoln (National Union) – 212
	George B. McClellan (Democrat) – 21



	21st
	1868
	Ulysses S. Grant (Republican) – 214
	Horatio Seymour (Democrat) – 80



	22nd
	1872
	Ulysses S. Grant (Republican) – 286
	Horace Greeley (Democrat/Liberal Republican) – 0[36]

Thomas A. Hendricks (Democrat) – 42

B. Gratz Brown (Democrat/Liberal Republican) – 18

Charles J. Jenkins (Democrat) – 2



	23rd
	1876*‡
	Rutherford B. Hayes* (Republican) – 185
	Samuel J. Tilden‡ (Democrat) – 184



	24th
	1880*
	James A. Garfield* (Republican) – 214
	Winfield Scott Hancock (Democrat) – 155

James Weaver (Greenback) – 0



	25th
	1884*
	Grover Cleveland* (Democrat) – 219
	James G. Blaine (Republican) – 182

John St. John (Prohibition) – 0

Benjamin Franklin Butler (Greenback) – 0



	26th
	1888*†
	Benjamin Harrison* (Republican) – 233
	Grover Cleveland† (Democrat) – 168

Clinton B. Fisk (Prohibition) – 0

Alson Streeter (Union Labor) – 0



	27th
	1892*
	Grover Cleveland* (Democrat) – 277
	Benjamin Harrison (Republican) – 145

James Weaver (Populist) – 22

John Bidwell (Prohibition) – 0



	28th
	1896
	William McKinley (Republican) – 271
	William Jennings Bryan (Democrat/Populist) – 176



	29th
	1900
	William McKinley (Republican) – 292
	William Jennings Bryan (Democrat) – 155

John Woolley (Prohibition) – 0



	30th
	1904
	Theodore Roosevelt (Republican) – 336
	Alton B. Parker (Democrat) – 140

Eugene V. Debs (Socialist) – 0

Silas C. Swallow (Prohibition) – 0



	31st
	1908
	William Howard Taft (Republican) – 321
	William Jennings Bryan (Democrat) – 162

Eugene V. Debs (Socialist) – 0

Eugene W. Chafin (Prohibition) – 0



	32nd
	1912*
	Woodrow Wilson* (Democrat) – 435
	Theodore Roosevelt (Progressive) – 88

William Howard Taft (Republican) – 8

Eugene V. Debs (Socialist) – 0

Eugene W. Chafin (Prohibition) – 0



	33rd
	1916*
	Woodrow Wilson* (Democrat) – 277
	Charles Evans Hughes (Republican) – 254

Allan L. Benson (Socialist) – 0

James Hanly (Prohibition) – 0



	34th
	1920
	Warren G. Harding (Republican) – 404
	James M. Cox (Democrat) – 127

Eugene V. Debs (Socialist) – 0



	35th
	1924
	Calvin Coolidge (Republican) – 382
	John W. Davis (Democrat) – 136

Robert M. La Follette, Sr. (Progressive) – 13



	36th
	1928
	Herbert Hoover (Republican) – 444
	Al Smith (Democrat) – 87



	37th
	1932
	Franklin D. Roosevelt (Democrat) – 472
	Herbert Hoover (Republican) – 59

Norman Thomas (Socialist) – 0



	38th
	1936
	Franklin D. Roosevelt (Democrat) – 523
	Alf Landon (Republican) – 8

William Lemke (Union) – 0



	39th
	1940
	Franklin D. Roosevelt (Democrat) – 449
	Wendell Willkie (Republican) – 82



	40th
	1944
	Franklin D. Roosevelt (Democrat) – 432
	Thomas E. Dewey (Republican) – 99



	41st
	1948*
	Harry S. Truman* (Democrat) – 303
	Thomas E. Dewey (Republican) – 189

Strom Thurmond (States' Rights Democrat) – 39

Henry A. Wallace (Progressive/Labor) – 0



	42nd
	1952
	Dwight D. Eisenhower (Republican) – 442
	Adlai Stevenson (Democrat) – 89



	43rd
	1956
	Dwight D. Eisenhower (Republican) – 457
	Adlai Stevenson (Democrat) – 73



	44th
	1960*
	John F. Kennedy* (Democrat) – 303
	Richard Nixon (Republican) – 219

Harry F. Byrd (Democrat) – 15[37]



	45th
	1964
	Lyndon B. Johnson (Democrat) – 486
	Barry Goldwater (Republican) – 52



	46th
	1968*
	Richard Nixon* (Republican) – 301
	Hubert Humphrey (Democrat) – 191

George Wallace (American Independent) – 46



	47th
	1972
	Richard Nixon (Republican) – 520
	George McGovern (Democrat) – 17

John G. Schmitz (American) – 0

John Hospers (Libertarian) – 1



	48th
	1976
	Jimmy Carter (Democrat) – 297
	Gerald Ford (Republican) – 240



	49th
	1980
	Ronald Reagan (Republican) – 489
	Jimmy Carter (Democrat) – 49

John B. Anderson (no party) – 0

Ed Clark (Libertarian) – 0



	50th
	1984
	Ronald Reagan (Republican) – 525
	Walter Mondale (Democrat) – 13



	51st
	1988
	George H. W. Bush (Republican) – 426
	Michael Dukakis (Democrat) – 111



	52nd
	1992*
	Bill Clinton* (Democrat) – 370
	George H. W. Bush (Republican) – 168

Ross Perot (no party) – 0



	53rd
	1996*
	Bill Clinton* (Democrat) – 379
	Bob Dole (Republican) – 159

Ross Perot (Reform) – 0



	54th
	2000*†
	George W. Bush* (Republican) – 271
	Al Gore† (Democrat) – 266

Ralph Nader (Green) – 0



	55th
	2004
	George W. Bush (Republican) – 286
	John Kerry (Democrat) – 251



	56th
	2008
	Barack Obama (Democrat) – 365
	John McCain (Republican) – 173



	57th
	2012
	Barack Obama (Democrat) – 332
	Mitt Romney (Republican) – 206
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 Voter turnout




See also: Voter turnout in the United States presidential elections


Voter turnout in the 2004 and 2008 elections showed a noticeable increase over the turnout in 1996 and 2000. Prior to 2004, voter turnout in presidential elections had been decreasing while voter registration, measured in terms of voting age population (VAP) by the U.S. Census, has been increasing. The VAP figure, however, includes persons ineligible to vote — mainly non-citizens and ineligible felons — and excludes overseas eligible voters. Opinion is mixed on whether this decline was due to voter apathy [1][image: External link] [38][39][40] or an increase in ineligible voters on the rolls.[41] The difference between these two measures are illustrated by analysis of turnout in the 2004 and 2008 elections. Voter turnout from the 2004 and 2008 election was "not statistically different," based on the voting age population used by a November 2008 U.S. Census survey of 50,000 households [2][image: External link]. If expressed in terms of vote eligible population (VEP), the 2008 national turnout rate was 61.7% from 131.3 million ballots cast for president, an increase of over 1.6 percentage points over the 60.1% turnout rate of 2004, and the highest since 1968.[42]
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 Financial disclosures




Prior to 1967, many presidential candidates disclosed assets, stock holdings, and other information which might affect the public trust.[43] In that year, Republican candidate George W. Romney went a step further and released his tax returns for the previous twelve years.[43] Since then, many presidential candidates – including all major-party nominees since 1980 – have released some of their returns,[44] although few of the major party nominees have equaled or exceeded George Romney's twelve.[45][46]
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 Presidential coattails




Main article: Coattail effect


Presidential elections are held on the same date as those for all the seats in the United States House of Representatives, the full terms for 33 or 34 of the 100 seats in the United States Senate, the governorships in several U.S. states, as well as many state and local elections. Presidential candidates tend to bring out supporters who then vote for their party's candidates for those other offices. Members of the U.S. Senate or House of Representatives are also more likely to be voted for on a year of the presidential election than a midterm.[47] In effect, these other candidates are said to ride on their coattails.
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 Comparison with other U.S. general elections






	Basic rotation of ([1]




	Year
	2012
	2013
	2014
	2015
	2016



	Type
	Presidential
	Off-yeara
	Midterm
	Off-yearb
	Presidential



	President
	Yes
	No
	Yes



	Senate
	Class I (33 seats)
	No
	Class II (33 seats)
	No
	Class III (34 seats)



	House
	All 435 seats[2]
	No
	All 435 seats[3]
	No
	All 435 seats[2]



	Gubernatorial
	11 states

DE, IN, MO, MT, NH, NC, ND, UT, VT, WA, WV
	2 states

NJ, VA
	36 states[4]

AL, AK, AZ, AR, CA, CO, CT, FL, GA, HI, ID, IL, IA, KS, ME, MD, MA, MI, MN, NE, NV, NH, NM, NY, OH, OK, OR, PA, RI, SC, SD, TN, TX, VT, WI, WY
	3 states

KY, LA, MS
	11 states

DE, IN, MO, MT, NH, NC, ND, UT, VT, WA, WV



	Other state and local offices
	Varies from state-to-state, county-to-county, city-to-city, community-to-community, etc.






	
1 This table does not include special elections, which may be held to fill political offices that have become vacant between the regularly scheduled elections.

	
2 As well as all six non-voting delegates of the U.S. House.

	
3 As well as five non-voting delegates of the U.S. House. The Resident Commissioner of Puerto Rico instead serves a four-year term that coincides with the presidential term.

	
4 Both the Governors of New Hampshire and Vermont are each elected to two-year terms. The other 48 state governors serve four-year terms.
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 See also





	American election campaigns in the 19th century

	Elections in the United States




	Statistical forecasts




	PollyVote

	FiveThirtyEight.com

	Electoral-vote.com
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Politics of the United States





The United States is a federal[image: External link] constitutional republic[image: External link], in which the President of the United States (the head of state[image: External link] and head of government[image: External link]), Congress, and judiciary[image: External link] share powers[image: External link] reserved to the national government, and the federal government shares sovereignty[image: External link] with the state governments.

The executive branch[image: External link] is headed by the President and is formally independent of both the legislature and the judiciary. The cabinet serves as advisors to the President. They include the Vice President and heads of the executive departments. Legislative power is vested in the two chambers of Congress, the Senate and the House of Representatives. The judicial branch (or judiciary), composed of the Supreme Court[image: External link] and lower federal courts, exercises judicial power[image: External link] (or judiciary). The judiciary's function is to interpret the United States Constitution and federal laws and regulations. This includes resolving disputes between the executive and legislative branches. The federal government's layout is explained in the Constitution. Two political parties, the Democratic Party and the Republican Party, have dominated American politics since the American Civil War, although there are also smaller parties like the Libertarian Party[image: External link], the Green Party[image: External link], and the Constitution Party[image: External link].

There are major differences between the political system of the United States and that of most other developed democracies[image: External link]. These include greater power in the upper house of the legislature, a wider scope of power held by the Supreme Court, the separation of powers[image: External link] between the legislature and the executive, and the dominance of only two main parties. Third parties have less political influence in the United States than in other developed country democracies; this is because of a combination of stringent historic controls. These controls take shape in the form of state and federal laws, informal media prohibitions, and winner-take-all elections, and include ballot access issues and exclusive debate rules.

The federal entity created by the U.S. Constitution is the dominant feature of the American governmental system. However, most people are also subject to a state government, and all are subject to various units of local government. The latter include counties, municipalities, and special districts.

This multiplicity of jurisdictions reflects the country's history. The federal government was created by the states, which as colonies[image: External link] were established separately and governed themselves independently of the others. Units of local government were created by the colonies to efficiently carry out various state functions. As the country expanded, it admitted new states modeled on the existing ones.
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 Political culture




Scholars from Alexis de Tocqueville[image: External link] to the present have found a strong continuity in core American political values since the time of the American Revolution[image: External link] in the late 18th century.[1]
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 Colonial origins




Main article: Colonial history of the United States[image: External link]


Some of Britain's North American colonies became exceptional in the European world for their vibrant political culture, which attracted the most talented and ambitious young men into politics.[2] Reasons for this exceptionalism[image: External link] included:


	First, suffrage was the most widespread in the world, with every man who owned a certain amount of property allowed to vote. While fewer than 20% of British men could vote, a majority of white American men were eligible. While the roots of democracy were apparent, nevertheless deference was typically shown to social elites in colonial elections.[3] That deference declined sharply with the American Revolution[image: External link].

	Second, in each colony, elected bodies, especially the assemblies and county governments, decided a wide range of public and private business.[4] Topics of public concern and debate included land grants, commercial subsidies, and taxation, as well as oversight of roads, poor relief, taverns, and schools. Americans spent a great deal of time in court, as private lawsuits were very common. Legal affairs were overseen by local judges and juries, with a central role for trained lawyers. This promoted the rapid expansion of the legal profession, and the dominant role of lawyers in politics was apparent by the 1770s, as attested by the careers of John Adams and Thomas Jefferson, among many others.[5]


	Thirdly, the North American colonies were exceptional in the world context because of the growth of representation of different interest groups[image: External link]. Unlike in Europe, where royal courts, aristocratic families and established churches exercised control, the American political culture was open to merchants, landlords, petty farmers, artisans, Anglicans, Presbyterians, Quakers, Germans, Scotch Irish, Yankees, Yorkers,[citation needed[image: External link]] and many other identifiable groups. Over 90% of the representatives elected to the legislature lived in their districts, unlike in England where it was common to have an absentee member of Parliament.

	Finally, and most dramatically, the Americans became fascinated by and increasingly adopted the political values of republicanism[image: External link], which stressed equal rights, the need for virtuous citizens, and the evils of corruption, luxury, and aristocracy.[6]




None of the colonies had political parties of the sort that formed in the 1790s, but each had shifting factions that vied for power.
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 American ideology




Republicanism[image: External link], along with a form of classical liberalism[image: External link], remains the dominant ideology.[7] Central documents include the Declaration of Independence[image: External link] (1776), Constitution (1787), The Federalist Papers[image: External link] (1788), Bill of Rights[image: External link] (1791), and Abraham Lincoln's Gettysburg Address[image: External link] (1863), among others. The political scientist Louis Hartz[image: External link] articulated this theme in American political culture in The Liberal Tradition in America (1955). Hartz saw the antebellum South as breaking away from this central ideology in the 1820s as it constructed a fantasy to support hierarchical, feudal society. Others, such as David Gordon[image: External link] of the libertarian, Alabama-based Mises Institute argue that the secessionists who formed the Confederacy in 1861 retained the values of classical liberalism.[8][9] Among the core tenets of this ideology are the following:[10]


	
Civic duty[image: External link]: citizens have the responsibility to understand and support the government, participate in elections, pay taxes, and perform military service.

	Opposition to Political corruption[image: External link].

	
Democracy[image: External link]: The government is answerable to citizens, who may change the representatives through elections.

	
Equality before the law[image: External link]: The laws should attach no special privilege to any citizen. Government officials are subject to the law just as others are.

	
Freedom of religion[image: External link]: The government can neither support nor suppress religion.

	
Freedom of speech[image: External link]: The government cannot restrict through law or action the personal, non-violent speech of a citizen; a marketplace of ideas[image: External link].



In response to Hartz and others, political scientist Rogers M. Smith argued in Civic Ideals (1999) that in addition to liberalism and republicanism, United States political culture has historically served to exclude various populations from access to full citizenship. Terming this ideological tradition "ascriptive inegalitarianism," Smith traces its relevance in nativist, sexist, and racist beliefs and practices alongside struggles over citizenship laws from the early colonial period to the Progressive Era[image: External link], and further political debates in the following century.[11]

At the time of the United States' founding, agriculture and small private businesses dominated the economy, and state governments left welfare issues to private or local initiative. Laissez-faire ideology was largely abandoned in the 1930s during the Great Depression[image: External link]. Between the 1930s and 1970s, fiscal policy was characterized by the Keynesian consensus, a time during which modern American liberalism[image: External link] dominated economic policy virtually unchallenged. Since the late 1970s and early 1980s, however, laissez-faire ideology, as explained especially by Milton Friedman[image: External link], has once more become a powerful force in American politics.[12] While the American welfare state expanded more than threefold after World War II[image: External link], it has been at 20% of GDP since the late 1970s.[13][14] As of 2014 modern American liberalism, and modern American conservatism[image: External link] are engaged in a continuous political battle, characterized by what The Economist[image: External link] describes as "greater divisiveness [and] close, but bitterly fought elections."[15]
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 Usage of "left–right" politics




Main article: Usage of "left–right" politics in the United States[image: External link]


The modern American political spectrum[image: External link] and the usage of the terms "left–right politics[image: External link]", "liberalism", and "conservatism" in the United States differs from the rest of the world. According to American historian Arthur Schlesinger, Jr.[image: External link] (writing in 1956), "Liberalism in the American usage has little in common with the word as used in the politics of any European country, save possibly Britain". Schlesinger noted that American liberalism does not support classical liberalism[image: External link]'s commitment to limited government[image: External link] and laissez-faire[image: External link] economics.[16] Because those two positions are instead generally supported by American conservatives, historian Leo P. Ribuffo[image: External link] noted in 2011, "what Americans now call conservatism much of the world calls liberalism or neoliberalism."[17]
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 Suffrage




Main article: Voting rights in the United States[image: External link]


The right of suffrage is nearly universal for citizens 18 years of age and older. All states and the District of Columbia contribute to the electoral vote for President. However, the District, and other U.S. holdings like Puerto Rico[image: External link] and Guam, lack federal representation in Congress. These constituencies do not have the right to choose any political figure outside their respective areas. Each commonwealth, territory, or district can only elect a non-voting delegate to serve in the House of Representatives.

Women's suffrage[image: External link] became an important issue after the American Civil War of 1861-1865. After the Fifteenth Amendment to the United States Constitution was ratified in 1870, giving African American men the right to vote, various women's groups wanted the right to vote as well. Two major interest groups formed. The first group was the National Woman Suffrage Association[image: External link], formed by Susan B. Anthony[image: External link] and Elizabeth Cady Stanton[image: External link], that wanted to work for suffrage on the federal level and to push for more governmental changes, such as the granting of property rights to married women.[18] The second group, the American Woman Suffrage Association[image: External link] formed by Lucy Stone[image: External link], aimed to give women the right to vote.[19] In 1890, the two groups merged to form the National American Woman Suffrage Association[image: External link] (NAWSA). The NAWSA then mobilized to obtain support state-by-state, and by 1920, the Nineteenth Amendment to the United States Constitution was ratified, giving women the right to vote.[20]

Student activism[image: External link] against the Vietnam War[image: External link] in the 1960s prompted the passage of the Twenty-sixth Amendment to the United States Constitution, which lowered the voting age[image: External link] from 21 to 18, and prohibited age discrimination[image: External link] at the voting booth.
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 State government




See also: State governments of the United States


States governments have the power to make laws that are not granted to the federal government or denied to the states in the U.S. Constitution[image: External link] for all citizens.These include education[image: External link], family law[image: External link], contract law[image: External link], and most crimes[image: External link]. Unlike the federal government, which only has those powers granted to it in the Constitution, a state government has inherent powers allowing it to act unless limited by a provision of the state or national constitution.

Like the federal government, state governments have three branches: executive, legislative, and judicial. The chief executive of a state is its popularly elected governor, who typically holds office for a four-year term (although in some states the term is two years). Except for Nebraska, which has unicameral legislature[image: External link], all states have a bicameral legislature, with the upper house usually called the Senate[image: External link] and the lower house called the House of Representatives, the House of Delegates[image: External link], Assembly[image: External link] or something similar. In most states, senators serve four-year terms, and members of the lower house serve two-year terms.

The constitutions of the various states differ in some details but generally follow a pattern similar to that of the federal Constitution, including a statement of the rights of the people and a plan for organizing the government. However, state constitutions are generally more detailed.
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 Local government




See also: Urban politics in the United States[image: External link]


There are 89,500 local governments, including 3,033 counties, 19,492 municipalities, 16,500 townships, 13,000 school districts, and 37,000 other special districts that deal with issues like fire protection.[21] Local governments directly serve the needs of the people, providing everything from police and fire protection to sanitary codes, health regulations, education, public transportation, and housing. Typically local elections are nonpartisan—local activists suspend their party affiliations when campaigning and governing.[22]

About 28% of the people live in cities of 100,000 or more population. City governments are chartered by states, and their charters detail the objectives and powers of the municipal government[image: External link]. The United States Constitution only provides for states and territories as subdivisions of the country, and the Supreme Court has accordingly confirmed[image: External link] the supremacy of state sovereignty over municipalities[image: External link]. For most big cities, cooperation with both state and federal organizations is essential to meeting the needs of their residents. Types of city governments vary widely across the nation. However, almost all have a central council, elected by the voters, and an executive officer, assisted by various department heads, to manage the city's affairs. Cities in the West and South usually have nonpartisan local politics.

There are three general types of city government: the mayor-council[image: External link], the commission, and the council-manager[image: External link]. These are the pure forms; many cities have developed a combination of two or three of them.
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 Mayor-Council




This is the oldest form of city government in the United States and, until the beginning of the 20th century, was used by nearly all American cities. Its structure is like that of the state and national governments, with an elected mayor as chief of the executive branch and an elected council that represents the various neighborhoods forming the legislative branch. The mayor appoints heads of city departments and other officials, sometimes with the approval of the council. He or she has the power of veto over ordinances (the laws of the city) and often is responsible for preparing the city's budget. The council passes city ordinances, sets the tax rate on property, and apportions money among the various city departments. As cities have grown, council seats have usually come to represent more than a single neighborhood.
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 The Commission




This combines both the legislative and executive functions in one group of officials, usually three or more in number, elected city-wide. Each commissioner supervises the work of one or more city departments. Commissioners also set policies and rules by which the city is operated. One is named chairperson of the body and is often called the mayor, although his or her power is equivalent to that of the other commissioners.[23]
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 Council-Manager




The city manager is a response to the increasing complexity of urban problems that need management ability not often possessed by elected public officials. The answer has been to entrust most of the executive powers, including law enforcement and provision of services, to a highly trained and experienced professional city manager.

The city manager plan has been adopted by a large number of cities. Under this plan, a small, elected council makes the city ordinances and sets policy, but hires a paid administrator, also called a city manager, to carry out its decisions. The manager draws up the city budget and supervises most of the departments. Usually, there is no set term; the manager serves as long as the council is satisfied with his or her work.
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 County government




The county[image: External link] is a subdivision of the state, sometimes (but not always) containing two or more townships[image: External link] and several villages. New York City is so large that it is divided into five separate boroughs, each a county in its own right. On the other hand, Arlington County, Virginia[image: External link], the United States' smallest county, located just across the Potomac River[image: External link] from Washington, D.C., is both an urbanized and suburban area, governed by a unitary county administration. In other cities, both the city and county governments have merged, creating a consolidated city–county[image: External link] government.

In most U.S. counties, one town or city is designated as the county seat, and this is where the government offices are located and where the board of commissioners or supervisors meets. In small counties, boards are chosen by the county; in the larger ones, supervisors represent separate districts or townships. The board collects taxes for state and local governments; borrows and appropriates money; fixes the salaries of county employees; supervises elections; builds and maintains highways and bridges; and administers national, state, and county welfare programs. In very small counties, the executive and legislative power may lie entirely with a sole commissioner[image: External link], who is assisted by boards to supervise taxes and elections. In some New England[image: External link] states, counties do not have any governmental function and are simply a division of land.
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 Town and village government




Thousands of municipal jurisdictions are too small to qualify as city governments. These are chartered as towns and villages and deal with local needs such as paving and lighting the streets, ensuring a water supply, providing police and fire protection, and waste management. In many states of the US, the term town does not have any specific meaning; it is simply an informal term applied to populated places (both incorporated and unincorporated municipalities). Moreover, in some states, the term town is equivalent to how civil townships[image: External link] are used in other states.

The government is usually entrusted to an elected board or council, which may be known by a variety of names: town or village council, board of selectmen, board of supervisors, board of commissioners. The board may have a chairperson or president who functions as chief executive officer, or there may be an elected mayor. Governmental employees may include a clerk, treasurer, police and fire officers, and health and welfare officers.

One unique aspect of local government, found mostly in the New England[image: External link] region of the United States, is the town meeting[image: External link]. Once a year, sometimes more often if needed, the registered voters of the town meet in open session to elect officers, debate local issues, and pass laws for operating the government. As a body, they decide on road construction and repair, construction of public buildings and facilities, tax rates, and the town budget. The town meeting, which has existed for more than three centuries in some places, is often cited as the purest form of direct democracy[image: External link], in which the governmental power is not delegated, but is exercised directly and regularly by all the people.
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 Campaign finance




Main article: Campaign finance in the United States


Successful participation, especially in federal elections, requires large amounts of money, especially for television advertising.[24] This money is very difficult to raise by appeals to a mass base,[25] although in the 2008 election, candidates from both parties had success with raising money from citizens over the Internet,[26] as had Howard Dean[image: External link] with his Internet appeals. Both parties generally depend on wealthy donors and organizations—traditionally the Democrats depended on donations from organized labor while the Republicans relied on business donations[citation needed[image: External link]]. This dependency on donors is controversial, and has led to laws limiting spending on political campaigns being enacted (see campaign finance reform[image: External link]). Opponents of campaign finance laws cite the First Amendment[image: External link]'s guarantee of free speech, and challenge campaign finance laws because they attempt to circumvent the people's constitutionally guaranteed rights. Even when laws are upheld, the complication of compliance with the First Amendment requires careful and cautious drafting of legislation, leading to laws that are still fairly limited in scope, especially in comparison to those of other countries such as the United Kingdom[image: External link], France[image: External link] or Canada[image: External link].

Fundraising plays a large role in getting a candidate elected to public office. Without large sums of money, a candidate has very little chance of achieving their goal. In the 2004 general elections, 95% of House races and 91% of senate races were won by the candidates who spent the most on their campaigns. Attempts to limit the influence of money on American political campaigns dates back to the 1860s. Recently, Congress passed legislation requiring candidates to disclose sources of campaign contributions, how the campaign money is spent, and regulated use of "soft money" contributions. (brookings.edu)[27]

The 2012 presidential campaign was slow to develop in both candidates and fundraising. For example, by the end of September, the financial positions of Republican contenders in the cycle were worse than those of Democrats at the same point in the 2004 campaign. (opensecrets.org)
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 Political parties and elections




The United States Constitution has never formally addressed the issue of political parties, primarily because the Founding Fathers[image: External link] did not originally intend for American politics to be partisan. In Federalist papers No. 9[image: External link] and No. 10[image: External link], Alexander Hamilton and James Madison, respectively, wrote specifically about the dangers of domestic political factions[image: External link]. In addition, the first President of the United States, George Washington, was not a member of any political party at the time of his election or throughout his tenure as president. Furthermore, he hoped that political parties would not be formed, fearing conflict and stagnation.[28] Nevertheless, the beginnings of the American two-party system emerged from his immediate circle of advisers. Hamilton and Madison ended up being the core leaders in this emerging party system.

In partisan elections, candidates are nominated by a political party or seek public office as an independent. Each state has significant discretion in deciding how candidates are nominated, and thus eligible to appear on the election ballot. Typically, major party candidates are formally chosen in a party primary or convention, whereas minor party and Independents are required to complete a petitioning process.
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 Political parties




Main article: Political parties in the United States


The modern political party system in the United States is a two-party system dominated by the Democratic Party and the Republican Party. These two parties have won every United States presidential election since 1852 and have controlled the United States Congress since 1856. The Democratic Party generally positions itself as left-of-center[image: External link] in American politics and supports a modern American liberal[image: External link] platform, while the Republican Party generally positions itself as right-of-center[image: External link] and supports a modern American conservative[image: External link] platform.

Third parties have achieved relatively minor representation from time to time at local levels. The Libertarian Party[image: External link] is the largest third party in the country, claiming more than 250,000 registered voters;[29] it generally positions itself as centrist[image: External link] or radical centrist[image: External link] and supports a classical liberal[image: External link] position. Other contemporary third parties include the left-wing[image: External link] Green Party[image: External link], supporting Green politics[image: External link], and the right-wing[image: External link] Constitution Party[image: External link].
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 Elections




For more details on this topic, see Elections in the United States.

Unlike in some parliamentary systems[image: External link], Americans vote for a specific candidate instead of directly selecting a particular political party. With a federal government, officials are elected at the federal (national), state and local levels. On a national level, the President, is elected indirectly by the people, through an Electoral College. In modern times, the electors virtually always vote with the popular vote of their state. All members of Congress, and the offices at the state and local levels are directly elected.

Both federal and state laws regulate elections. The United States Constitution defines (to a basic extent) how federal elections are held, in Article One[image: External link] and Article Two and various amendments[image: External link]. State law regulates most aspects of electoral law, including primaries, the eligibility of voters (beyond the basic constitutional definition), the running of each state's electoral college, and the running of state and local elections.
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 Organization of American political parties




See also: Political party strength in U.S. states[image: External link]


American political parties are more loosely organized than those in other countries. The two major parties, in particular, have no formal organization at the national level that controls membership, activities, or policy positions, though some state affiliates do. Thus, for an American to say that he or she is a member of the Democratic or Republican party, is quite different from a Briton's stating that he or she is a member of the Conservative or Labour party. In the United States, one can often become a "member" of a party, merely by stating that fact. In some U.S. states, a voter can register as a member of one or another party and/or vote in the primary election for one or another party. Such participation does not restrict one's choices in any way. It also does not give a person any particular rights or obligations within the party, other than possibly allowing that person to vote in that party's primary elections. A person may choose to attend meetings of one local party committee one day and another party committee the next day. The sole factor that brings one "closer to the action" is the quantity and quality of participation in party activities and the ability to persuade others in attendance to give one responsibility.

Party identification becomes somewhat formalized when a person runs for partisan office. In most states, this means declaring oneself a candidate for the nomination of a particular party and intent to enter that party's primary election for an office. A party committee may choose to endorse one or another of those who is seeking the nomination, but in the end the choice is up to those who choose to vote in the primary, and it is often difficult to tell who is going to do the voting.

The result is that American political parties have weak central organizations and little central ideology, except by consensus. A party really cannot prevent a person who disagrees with the majority of positions of the party or actively works against the party's aims from claiming party membership, so long as the voters who choose to vote in the primary elections elect that person. Once in office, an elected official may change parties simply by declaring such intent. An elected official once in office may also act contradictory to many of his or her party's positions (this had led to terms such as "Republican In Name Only[image: External link]").

At the federal level, each of the two major parties has a national committee (See, Democratic National Committee[image: External link], Republican National Committee[image: External link]) that acts as the hub for much fund-raising and campaign activities, particularly in presidential campaigns. The exact composition of these committees is different for each party, but they are made up primarily of representatives from state parties and affiliated organizations, and others important to the party. However, the national committees do not have the power to direct the activities of members of the party.

Both parties also have separate campaign committees which work to elect candidates at a specific level. The most significant of these are the Hill committees[image: External link], which work to elect candidates to each house of Congress.

State parties exist in all fifty states, though their structures differ according to state law, as well as party rules at both the national and the state level.

Despite these weak organizations, elections are still usually portrayed as national races between the political parties. In what is known as "presidential coattails", candidates in presidential elections become the de facto leader of their respective party, and thus usually bring out supporters who in turn then vote for his party's candidates for other offices. On the other hand, federal midterm elections[image: External link] (where only Congress and not the president is up for election) are usually regarded as a referendum on the sitting president's performance, with voters either voting in or out the president's party's candidates, which in turn helps the next session of Congress to either pass or block the president's agenda, respectively.[30][31]
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 General developments




See also: History of the United States Republican Party[image: External link] and History of the United States Democratic Party[image: External link]


Most of the Founding Fathers[image: External link] rejected political parties as divisive and disruptive. By the 1790s, however, most joined one of the two new parties, and by the 1830s parties had become accepted as central to the democracy.[32] By the 1790s, the First Party System[image: External link] was born. Men who held opposing views strengthened their cause by identifying and organizing men of like mind. The followers of Alexander Hamilton, were called " Federalists[image: External link]"; they favored a strong central government that would support the interests of national defense, commerce and industry. The followers of Thomas Jefferson, the Jeffersonians took up the name "Republicans"; they preferred a decentralized agrarian[image: External link] republic in which the federal government had limited power.[33][34]

By 1828, the First Party System had collapsed. Two new parties emerged from the remnants of the Jeffersonian Democracy[image: External link], forming the Second Party System[image: External link] with the Whigs, brought to life in opposition to President Andrew Jackson and his new Democratic Party[image: External link]. The forces of Jacksonian Democracy[image: External link], based among urban workers, Southern poor whites, and western farmers, dominated the era.[35]

In the 1860s, the issue of slavery took center stage, with disagreement in particular over the question of whether slavery should be permitted in the country's new territories in the West. The Whig Party straddled the issue and sank to its death after the overwhelming electoral defeat by Franklin Pierce in the 1852 presidential election. Ex-Whigs joined the Know Nothings[image: External link] or the newly formed Republican Party. While the Know Nothing party was short-lived, Republicans would survive the intense politics leading up to the Civil War. The primary Republican policy was that slavery be excluded from all the territories. Just six years later, this new party captured the presidency when Abraham Lincoln won the election of 1860. By then, parties were well established as the country's dominant political organizations, and party allegiance had become an important part of most people's consciousness. Party loyalty was passed from fathers to sons, and party activities, including spectacular campaign events, complete with uniformed marching groups and torchlight parades, were a part of the social life of many communities.

By the 1920s, however, this boisterous folksiness had diminished. Municipal reforms, civil service reform, corrupt practices acts, and presidential primaries to replace the power of politicians at national conventions had all helped to clean up politics.
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 Development of the two-party system in the United States




See also: Causes of a two-party system[image: External link]




	This section does not cite[image: External link] any sources[image: External link]. Please help improve this section by adding citations to reliable sources[image: External link]. Unsourced material may be challenged and removed[image: External link]. (October 2008)




Since the 1790s, the country has been run by two major parties. Many minor or third political parties appear from time to time. They tend to serve a means to advocate policies that eventually are adopted by the two major political parties. At various times the Socialist Party, the Farmer-Labor Party[image: External link] and the Populist Party for a few years had considerable local strength, and then faded away—although in Minnesota[image: External link], the Farmer–Labor Party merged into the state's Democratic Party, which is now officially known as the Democratic–Farmer–Labor Party[image: External link]. At present, the Libertarian Party[image: External link] is the most successful third party. New York State has a number of additional third parties, who sometimes run their own candidates for office and sometimes nominate the nominees of the two main parties.[36] In the District of Columbia, the D.C. Statehood Green Party[image: External link] has served as a strong third party behind the Democratic Party and Republican Party.[37]

Most officials in America are elected from single-member districts and win office by beating out their opponents in a system for determining winners called first-past-the-post[image: External link]; the one who gets the plurality wins, (which is not the same thing as actually getting a majority[image: External link] of votes). This encourages the two-party system; see Duverger's law[image: External link]. In the absence of multi-seat congressional districts, proportional representation is impossible and third parties cannot thrive. Although elections to the Senate elect two senators per constituency (state), staggered terms effectively result in single-seat constituencies for elections to the Senate.

Another critical factor has been ballot access law. Originally, voters went to the polls and publicly stated which candidate they supported. Later on, this developed into a process whereby each political party would create its own ballot and thus the voter would put the party's ballot into the voting box. In the late nineteenth century, states began to adopt the Australian Secret Ballot Method[image: External link], and it eventually became the national standard. The secret ballot method ensured that the privacy of voters would be protected (hence government jobs could no longer be awarded to loyal voters) and each state would be responsible for creating one official ballot. The fact that state legislatures were dominated by Democrats and Republicans provided these parties an opportunity to pass discriminatory laws against minor political parties, yet such laws did not start to arise until the first Red Scare[image: External link] that hit America after World War I[image: External link]. State legislatures began to enact tough laws that made it harder for minor political parties to run candidates for office by requiring a high number of petition signatures from citizens and decreasing the length of time that such a petition could legally be circulated.

It should also be noted that while more often than not, party members will "toe the line" and support their party's policies, they are free to vote against their own party and vote with the opposition ("cross the aisle") when they please.

"In America the same political labels (Democratic and Republican) cover virtually all public officeholders, and therefore most voters are everywhere mobilized in the name of these two parties," says Nelson W. Polsby[image: External link], professor of political science, in the book New Federalist Papers: Essays in Defense of the Constitution. "Yet Democrats and Republicans are not everywhere the same. Variations (sometimes subtle, sometimes blatant) in the 50 political cultures of the states yield considerable differences overall in what it means to be, or to vote, Democratic or Republican. These differences suggest that one may be justified in referring to the American two-party system as masking something more like a hundred-party system."


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Gerrymandering




Main article: Gerrymandering in the United States[image: External link]


The United States has a long tradition of gerrymandering. In some states, bipartisan gerrymandering is the norm. State legislators from both parties sometimes agree to draw congressional district boundaries in a way that ensures the re-election of most or all incumbent representatives from both parties. Rather than allowing more political influence, some states have shifted redistricting authority from politicians and given it to non-partisan redistricting commissions[image: External link]. The states of Washington,[38] Arizona,[39] and California's Proposition 11 (2008)[image: External link] and Proposition 20 (2010)[image: External link] have created standing committees[image: External link] for redistricting following the 2010 census[image: External link]. Rhode Island[40] and New Jersey[image: External link] have developed ad hoc[image: External link] committees, but developed the past two decennial reapportionments tied to new census data. Florida's amendments 5 and 6, meanwhile, established rules for the creation of districts but did not mandate an independent commission.[41]

International election observers from the Organization for Security and Co-operation in Europe[image: External link] Office for Democratic Institutions and Human Rights, who were invited to observe and report on the 2004 national elections, expressed criticism of the U.S. congressional redistricting process and made a recommendation that the procedures be reviewed to ensure genuine competitiveness of Congressional election contests.[42]
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 Political pressure groups




See also: Advocacy group[image: External link] and Lobbying in the United States[image: External link]


Special interest groups[image: External link] advocate the cause of their specific constituency. Business organizations will favor low corporate taxes and restrictions of the right to strike, whereas labor unions will support minimum wage legislation and protection for collective bargaining[image: External link]. Other private interest groups, such as churches and ethnic groups, are more concerned about broader issues of policy that can affect their organizations or their beliefs.

The Israel lobby is the diverse coalition of those who, as individuals and as groups, seek to influence the foreign policy of the United States[image: External link] in support of Zionism[image: External link], Israel[image: External link] or the specific policies of its government.[43] The Israel lobby is known for its success in encouraging U.S. lawmakers to support the policies that it supports.

One type of private interest group that has grown in number and influence in recent years is the political action committee[image: External link] or PAC. These are independent groups, organized around a single issue[image: External link] or set of issues, which contribute money to political campaigns for U.S. Congress[image: External link] or the presidency. PACs are limited in the amounts they can contribute directly to candidates in federal elections. There are no restrictions, however, on the amounts PACs can spend independently to advocate a point of view or to urge the election of candidates to office. PACs today number in the thousands.[citation needed[image: External link]]

"The number of interest groups has mushroomed, with more and more of them operating offices in Washington, D.C., and representing themselves directly to Congress and federal agencies," says Michael Schudson[image: External link] in his 1998 book The Good Citizen: A History of American Civic Life. "Many organizations that keep an eye on Washington seek financial and moral support from ordinary citizens. Since many of them focus on a narrow set of concerns or even on a single issue, and often a single issue of enormous emotional weight, they compete with the parties for citizens' dollars, time, and passion."

The amount of money spent by these special interests continues to grow, as campaigns become increasingly expensive. Many Americans have the feeling that these wealthy interests, whether corporations, unions or PACs, are so powerful that ordinary citizens can do little to counteract their influences.
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 Concerns about oligarchy and a diminishing democracy




Some views suggest that the political structure of the United States is in many respects an oligarchy[image: External link], where a small economic elite overwhelmingly determines policy and law.[44] Some academic researchers suggest a drift toward oligarchy[image: External link] has been occurring by way of the influence of corporations, wealthy, and other special interest groups, leaving individual citizens with less impact than economic elites and organized interest groups in the political process.[45][46][47][48][49]

A study by political scientists Martin Gilens (Princeton University[image: External link]) and Benjamin Page (Northwestern University[image: External link]) released in April 2014 suggested that when the preferences of a majority of citizens conflicts with elites, elites tend to prevail.[50][51][52][53][54][55] While not characterizing the United States as an "oligarchy" or "plutocracy" outright, Gilens and Page do give weight to the idea of a "civil oligarchy" as used by Jeffrey A. Winters[image: External link], saying, "Winters has posited a comparative theory of 'Oligarchy,' in which the wealthiest citizens – even in a 'civil oligarchy' like the United States – dominate policy concerning crucial issues of wealth- and income-protection."

In their study, Gilens and Page reached these conclusions:


When a majority of citizens disagrees with economic elites and/or with organized interests, they generally lose. Moreover, because of the strong status quo bias built into the US political system, even when fairly large majorities of Americans favor policy change, they generally do not get it. . . [T]he preferences of the average American appear to have only a minuscule, near-zero, statistically non-significant impact upon public policy.

— Martin Gilens and Benjamin I. Page, 2014[56]



E.J. Dionne Jr.[image: External link] described what he considers the effects of ideological and oligarchical interests on the judiciary. The journalist, columnist, and scholar interprets recent Supreme Court[image: External link] decisions as ones that allow wealthy elites to use economic power to influence political outcomes in their favor. "Thus," Dionne wrote, in speaking about the Supreme Court's McCutcheon et al. v. FEC[image: External link] and Citizens United v. FEC[image: External link] decisions, "has this court conferred on wealthy people the right to give vast sums of money to politicians while undercutting the rights of millions of citizens to cast a ballot."[57]

Paul Krugman[image: External link] wrote:


The stark reality is that we have a society in which money is increasingly concentrated in the hands of a few people. This threatens to make us a democracy in name only.

— Paul Krugman[image: External link], 2012[58]




[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Criticisms about the military-industrial complex




For more details on this topic, see Military-industrial complex[image: External link].
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"American Government" redirects here. For the textbook by James Q. Wilson and John J. DiIulio, Jr., see American Government (textbook)[image: External link].
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	U.S. federal government



	Formation
	1789



	Founding document
	United States Constitution



	Jurisdiction
	United States of America



	Website
	http://www.usa.gov/[image: External link]



	Legislative branch



	Legislature
	Congress



	Meeting place
	Capitol[image: External link]



	Executive branch



	Leader
	President of the United States



	Appointer
	Electoral College



	Headquarters
	The White House[image: External link]



	Main organ
	Cabinet



	Departments
	15[image: External link]



	Judicial branch



	Court
	Supreme Court



	Seat
	Washington, D.C.




The government of the United States of America is the federal government[image: External link] of the republic[image: External link] of fifty states that constitute the United States, as well as one capital district, and several other territories. The federal government is composed of three distinct branches: legislative, executive, and judicial, whose powers are vested by the U.S. Constitution in the Congress, the President, and the federal courts, including the Supreme Court, respectively. The powers and duties of these branches are further defined by acts of Congress, including the creation of executive departments and courts inferior to the Supreme Court.

The full name of the republic is "United States of America". No other name appears in the Constitution, and this is the name that appears on money, in treaties, and in legal cases to which it is a party (e.g. Charles T. Schenck v. United States[image: External link]). The terms "Government of the United States of America" or "United States Government" are often used in official documents to represent the federal government as distinct from the states collectively. In casual conversation or writing, the term "Federal Government" is often used, and the term "National Government" is sometimes used. The terms "Federal" and "National" in government agency or program names generally indicate affiliation with the federal government (e.g. Federal Bureau of Investigation[image: External link], National Oceanic and Atmospheric Administration[image: External link], etc.). Because the seat of government[image: External link] is in Washington, D.C., "Washington" is commonly used as a metonym[image: External link] for the federal government.
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 History




The outline of the government of the United States is laid out in the Constitution. The government was formed in 1789, making the United States one of the world's first, if not the first, modern national constitutional republics[image: External link].[1]

The United States government is based on the principles of federalism and republicanism[image: External link], in which power is shared between the federal government and state governments. The interpretation and execution of these principles, including what powers the federal government should have and how those powers can be exercised, have been debated ever since the adoption of the Constitution. Some make the case for expansive federal powers while others argue for a more limited role for the central government in relation to individuals, the states or other recognized entities.

Since the American Civil War, the powers of the federal government have generally expanded greatly, although there have been periods since that time of legislative branch dominance (e.g., the decades immediately following the Civil War) or when states' rights[image: External link] proponents have succeeded in limiting federal power through legislative action, executive prerogative or by constitutional interpretation by the courts.[2][3]

One of the theoretical pillars of the United States Constitution is the idea of "checks and balances[image: External link]" among the powers and responsibilities of the three branches of American government: the executive, the legislative and the judiciary. For example, while the legislative (Congress) has the power to create law, the executive (President) can veto any legislation—an act which, in turn, can be overridden by Congress.[4] The President nominates judges to the nation's highest judiciary authority (Supreme Court), but those nominees must be approved by Congress. The Supreme Court, in its turn, has the power to invalidate as "unconstitutional" any law passed by the Congress. These and other examples are examined in more detail in the text below.
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 Legislative branch




Main article: United States Congress


The United States Congress is the legislative branch of the federal government. It is bicameral[image: External link], comprising the House of Representatives and the Senate.
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 Powers of Congress




The Constitution grants numerous powers to Congress. Enumerated in Article I, Section 8, these include the powers to levy and collect taxes[image: External link]; to coin money and regulate its value; provide for punishment for counterfeiting; establish post offices and roads, issue patents, create federal courts inferior to the Supreme Court, combat piracies[image: External link] and felonies[image: External link], declare war[image: External link], raise and support armies[image: External link], provide and maintain a navy[image: External link], make rules for the regulation of land and naval forces, provide for, arm and discipline the militia[image: External link], exercise exclusive legislation in the District of Columbia[image: External link], and to make laws necessary to properly execute powers. Over the two centuries since the United States was formed, many disputes have arisen over the limits on the powers of the federal government. These disputes have often been the subject of lawsuits that have ultimately been decided by the United States Supreme Court[image: External link].
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 Makeup of Congress
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 House of Representatives




The House currently consists of 435 voting members, each of whom represents a congressional district. The number of representatives each state has in the House is based on each state's population as determined in the most recent United States Census[image: External link]. All 435 representatives serve a two-year term. Each state receives a minimum of one representative in the House. In order to be elected as a representative, an individual must be at least 25 years of age, must have been a U.S. citizen for at least seven years, and must live in the state that he or she represents. There is no limit on the number of terms a representative may serve. In addition to the 435 voting members, there are six non-voting members, consisting of five delegates and one resident commissioner[image: External link]. There is one delegate each from the District of Columbia, Guam, the Virgin Islands[image: External link], American Samoa[image: External link] and the Commonwealth of the Northern Mariana Islands[image: External link], and the resident commissioner from Puerto Rico[image: External link].[5]
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 Senate




In contrast, the Senate is made up of two senators from each state, regardless of population. There are currently 100 senators (two from each of the 50 states), who each serve six-year terms. Approximately one third of the Senate stands for election every two years.
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 Different powers




The House and Senate each have particular exclusive powers. For example, the Senate must approve (give "advice and consent[image: External link]" to) many important Presidential appointments, including cabinet officers, federal judges (including nominees to the Supreme Court), department secretaries (heads of federal executive branch departments), U.S. military and naval officers, and ambassadors to foreign countries. All legislative bills for raising revenue must originate in the House of Representatives. The approval of both chambers is required to pass any legislation, which then may only become law by being signed by the President (or, if the President vetoes the bill, both houses of Congress then re-pass the bill, but by a two-thirds majority[image: External link] of each chamber, in which case the bill becomes law without the President's signature). The powers of Congress are limited to those enumerated in the Constitution; all other powers are reserved to the states and the people. The Constitution also includes the "Necessary and Proper Clause[image: External link]", which grants Congress the power to "make all laws which shall be necessary and proper for carrying into execution the foregoing powers". Members of the House and Senate are elected by first-past-the-post voting in every state except Louisiana[image: External link], and Georgia, which have runoffs[image: External link].
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 Impeachment of federal officers




Congress has the power to remove the President, federal judges, and other federal officers from office. The House of Representatives and Senate have separate roles in this process. The House must first vote to "impeach" the official. Then, a trial is held in the Senate to decide whether the official should be removed from office. Although two presidents have been impeached by the House of Representatives (Andrew Johnson and Bill Clinton), neither of them was removed following trial in the Senate.
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 Congressional procedures




Article I, Section 2, paragraph 2 of the U.S. Constitution gives each chamber the power to "determine the rules of its proceedings". From this provision were created congressional committees[image: External link], which do the work of drafting legislation and conducting congressional investigations into national matters. The 108th Congress[image: External link] (2003–2005) had 19 standing committees in the House and 17 in the Senate, plus four joint permanent committees with members from both houses overseeing the Library of Congress[image: External link], printing, taxation and the economy. In addition, each house may name special, or select, committees to study specific problems. Today, much of the congressional workload is borne by subcommittees, of which there are some 150.
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 Powers of Congress




Main article: Article One of the United States Constitution[image: External link]
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 Congressional oversight




Main article: Congressional oversight[image: External link]


Congressional oversight is intended to prevent waste and fraud, protect civil liberties[image: External link] and individual rights, ensure executive compliance with the law, gather information for making laws and educating the public, and evaluate executive performance.[6]

It applies to cabinet departments, executive agencies, regulatory commissions and the presidency.

Congress's oversight function takes many forms:


	Committee inquiries and hearings

	Formal consultations with and reports from the President


	Senate advice and consent for presidential nominations and for treaties

	House impeachment[image: External link] proceedings and subsequent Senate trials

	House and Senate proceedings under the 25th Amendment in the event that the President becomes disabled or the office of the Vice President falls vacant.

	Informal meetings between legislators and executive officials

	Congressional membership: each state is allocated a number of seats based on its representation (or ostensible representation, in the case of D.C.) in the House of Representatives. Each state is allocated two Senators regardless of its population. As of January 2010, the District of Columbia elects a non-voting representative to the House of Representatives along with American Samoa, the U.S. Virgin Islands, Guam, Puerto Rico and the Northern Mariana Islands.
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 Executive branch




See also: Article Two of the United States Constitution and United States Executive Orders[image: External link]


The executive power in the federal government is vested in the President of the United States,[7] although power is often delegated to the Cabinet[image: External link] members and other officials.[8][9] The President and Vice President are elected as running mates[image: External link] by the Electoral College[image: External link], for which each state, as well as the District of Columbia, is allocated a number of seats based on its representation (or ostensible representation[image: External link], in the case of D.C.) in both houses of Congress.[7][10] The President is limited to a maximum of two four-year terms.[11] If the President has already served two years or more of a term to which some other person was elected, he may only serve one more additional four-year term.[7]


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 President




Main article: President of the United States


The executive branch consists of the President and those to whom the President's powers are delegated. The President is both the head of state[image: External link] and government[image: External link], as well as the military commander-in-chief[image: External link] and chief diplomat[image: External link]. The President, according to the Constitution, must "take care that the laws be faithfully executed", and "preserve, protect and defend the Constitution". The President presides over the executive branch of the federal government, an organization numbering about 5 million people, including 1 million active-duty military personnel and 600,000 postal service employees.

The President may sign legislation passed by Congress into law or may veto[image: External link] it, preventing it from becoming law unless two-thirds of both houses of Congress vote to override the veto. The President may unilaterally sign treaties[image: External link] with foreign nations. However, ratification[image: External link] of international treaties requires a two-thirds majority vote in the Senate. The President may be impeached[image: External link] by a majority in the House and removed from office by a two-thirds majority in the Senate for " treason[image: External link], bribery[image: External link], or other high crimes and misdemeanors[image: External link]". The President may not dissolve Congress[image: External link] or call special elections but does have the power to pardon[image: External link], or release, criminals convicted of offenses against the federal government (except in cases of impeachment), enact executive orders[image: External link], and (with the consent of the Senate) appoint Supreme Court justices and federal judges.
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 Vice President




Main article: Vice President of the United States


The Vice President is the second-highest official in rank of the federal government. The office of the Vice President's duties and powers are established in the legislative branch of the federal government under Article 1, Section 3, Clauses 4 and 5 as the President of the Senate[image: External link]. By virtue of this on-going role, he or she is the head of the Senate. In that capacity, the Vice President is allowed to vote in the Senate, but only when necessary to break a tie vote[image: External link]. Pursuant to the Twelfth Amendment, the Vice President presides over the joint session of Congress when it convenes to count the vote of the Electoral College. As first in the U.S. presidential line of succession, the Vice President duties and powers move to the executive branch when becoming President upon the death, resignation, or removal of the President, which has happened nine times[image: External link] in U.S. history. Lastly, in the case of a Twenty-fifth Amendment succession event, Vice President would become Acting President, assuming all of the powers and duties of President, except being designated as President. Accordingly, by circumstances, the Constitution designates the Vice President as routinely in the legislative branch, or succeeding to the executive branch as President, or possibly being in both as Acting President pursuant to the Twenty-fifth Amendment. Because of circumstances, the overlapping nature of the duties and powers attributed to the office, the title of the office and other matters, such has generated a spirited scholarly dispute regarding attaching an exclusive branch designation to the office of Vice President.[12][13]
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 Cabinet, executive departments and agencies




Main articles: Cabinet of the United States, United States federal executive departments[image: External link] and List of United States federal agencies


The day-to-day enforcement and administration of federal laws is in the hands of the various federal executive departments[image: External link], created by Congress to deal with specific areas of national and international affairs. The heads of the 15 departments, chosen by the President and approved with the "advice and consent" of the U.S. Senate, form a council of advisers generally known as the President's "Cabinet". In addition to departments, a number of staff organizations are grouped into the Executive Office of the President[image: External link]. These include the White House[image: External link] staff, the National Security Council[image: External link], the Office of Management and Budget[image: External link], the Council of Economic Advisers[image: External link], the Council on Environmental Quality[image: External link], the Office of the U.S. Trade Representative[image: External link], the Office of National Drug Control Policy[image: External link] and the Office of Science and Technology Policy[image: External link]. The employees in these United States government agencies are called federal civil servants[image: External link].

There are also independent agencies[image: External link] such as the United States Postal Service[image: External link], the National Aeronautics and Space Administration[image: External link] (NASA), the Central Intelligence Agency[image: External link] (CIA), the Environmental Protection Agency[image: External link], and the United States Agency for International Development[image: External link]. In addition, there are government-owned corporations[image: External link] such as the Federal Deposit Insurance Corporation[image: External link] and the National Railroad Passenger Corporation[image: External link].
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 Judicial branch




Main articles: Federal judiciary of the United States and United States federal courts[image: External link]


See also: Article Three of the United States Constitution[image: External link]


The Judiciary explains and applies the laws. This branch does this by hearing and eventually making decisions on various legal cases.
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 Overview of the federal judiciary




Article III section I of the Constitution establishes the Supreme Court of the United States and authorizes the United States Congress to establish inferior (i.e., lower) courts as their need shall arise. Section I also establishes a lifetime tenure for all federal judges and states that their compensation may not be diminished during their time in office. Article II section II establishes that all federal judges are to be appointed by the president and confirmed by the United States Senate.

The Judiciary Act of 1789[image: External link] subdivided the nation jurisdictionally into judicial districts[image: External link] and created federal courts for each district. The three tiered structure of this act established the basic structure of the national judiciary: the Supreme Court, 13 courts of appeals, 94 district courts, and two courts of special jurisdiction. Congress retains the power to re-organize or even abolish federal courts lower than the Supreme Court.

The U.S. Supreme Court adjudicates "cases and controversies[image: External link]"—matters pertaining to the federal government, disputes between states, and interpretation of the United States Constitution, and, in general, can declare legislation or executive action made at any level of the government as unconstitutional[image: External link], nullifying the law and creating precedent[image: External link] for future law and decisions. The United States Constitution does not specifically mention the power of judicial review[image: External link] (the power to declare a law unconstitutional). The power of judicial review was asserted by Chief Justice Marshall[image: External link] in the landmark Supreme Court Case Marbury v. Madison[image: External link] (1803). There have been instances in the past where such declarations have been ignored by the other two branches. Below the U.S. Supreme Court are the United States Courts of Appeals[image: External link], and below them in turn are the United States District Courts, which are the general trial courts for federal law, and for certain controversies between litigants who are not deemed citizens of the same state ("diversity jurisdiction[image: External link]").

There are three levels of federal courts with general jurisdiction, meaning that these courts handle criminal cases and civil lawsuits between individuals. Other courts, such as the bankruptcy courts[image: External link] and the Tax Court[image: External link], are specialized courts handling only certain kinds of cases ("subject matter jurisdiction[image: External link]"). The Bankruptcy Courts are "under" the supervision of the district courts, and, as such, are not considered part of the "Article III[image: External link]" judiciary and also as such their judges do not have lifetime tenure, nor are they Constitutionally exempt from diminution of their remuneration.[14] Also the Tax Court is not an Article III court (but is, instead an "Article I Court").[15]

The district courts are the trial courts wherein cases that are considered under the Judicial Code (Title 28, United States Code) consistent with the jurisdictional precepts of "federal question jurisdiction[image: External link]" and "diversity jurisdiction" and "pendent jurisdiction[image: External link]" can be filed and decided. The district courts can also hear cases under "removal jurisdiction[image: External link]", wherein a case brought in State court meets the requirements for diversity jurisdiction, and one party litigant chooses to "remove" the case from state court to federal court.
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The United States Courts of Appeals are appellate courts that hear appeals of cases decided by the district courts, and some direct appeals from administrative agencies, and some interlocutory appeals. The U.S. Supreme Court hears appeals from the decisions of the courts of appeals or state supreme courts, and in addition has original jurisdiction[image: External link] over a few cases.

The judicial power extends to cases arising under the Constitution, an Act of Congress[image: External link]; a U.S. treaty[image: External link]; cases affecting ambassadors[image: External link], ministers[image: External link] and consuls[image: External link] of foreign countries in the U.S.; cases and controversies to which the federal government is a party; controversies between states (or their citizens) and foreign nations (or their citizens or subjects); and bankruptcy cases (collectively "federal-question jurisdiction"). The Eleventh Amendment[image: External link] removed from federal jurisdiction cases in which citizens of one state were the plaintiffs and the government of another state was the defendant. It did not disturb federal jurisdiction in cases in which a state government is a plaintiff and a citizen of another state the defendant.

The power of the federal courts extends both to civil actions for damages and other redress, and to criminal cases arising under federal law. The interplay of the Supremacy Clause and Article III has resulted in a complex set of relationships between state and federal courts. Federal courts can sometimes hear cases arising under state law pursuant to diversity jurisdiction[image: External link], state courts can decide certain matters involving federal law, and a handful of federal claims are primarily reserved by federal statute to the state courts (for example, those arising from the Telephone Consumer Protection Act of 1991[image: External link]). Both court systems thus can be said to have exclusive jurisdiction[image: External link] in some areas and concurrent jurisdiction[image: External link] in others.

The U.S. Constitution safeguards judicial independence by providing that federal judges shall hold office "during good behavior"; in practice, this usually means they serve until they die, retire, or resign. A judge who commits an offense while in office may be impeached[image: External link] in the same way as the President or other officials of the federal government. U.S. judges are appointed by the President, subject to confirmation by the Senate. Another Constitutional provision prohibits Congress from reducing the pay of any Article III judge (Congress is able to set a lower salary for all future judges that take office after the reduction, but may not decrease the rate of pay for judges already in office).
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 Relationships between state and federal courts




Separate from, but not entirely independent of, this federal court system are the court systems of each state, each dealing with, in addition to federal law when not deemed preempted, a state's own laws, and having its own court rules and procedures. Although state governments and the federal government are legally dual sovereigns, the Supreme Court of the United States is in many cases the appellate court from the State Supreme Courts (e.g., absent the Court countenancing the applicability of the doctrine of adequate and independent State grounds[image: External link]). The Supreme Courts of each state[image: External link] are by this doctrine the final authority on the interpretation of the applicable state's laws and Constitution. Many state constitution provisions are equal in breadth to those of the U.S. Constitution, but are considered "parallel" (thus, where, for example, the right to privacy pursuant to a state constitution is broader than the federal right to privacy, and the asserted ground is explicitly held to be "independent", the question can be finally decided in a State Supreme Court—the U.S. Supreme Court will decline to take jurisdiction).

A State Supreme Court, other than of its own accord, is bound only by the U.S. Supreme Court's interpretation of federal law, but is not bound by interpretation of federal law by the federal court of appeals for the federal circuit in which the state is included, or even the federal district courts located in the state, a result of the dual sovereigns concept. Conversely, a federal district court hearing a matter involving only a question of state law (usually through diversity jurisdiction[image: External link]) must apply the substantive law of the state in which the court sits, a result of the application of the Erie Doctrine[image: External link]; however, at the same time, the case is heard under the Federal Rules of Civil Procedure[image: External link], the Federal Rules of Criminal Procedure[image: External link] and the Federal Rules of Evidence[image: External link] instead of state procedural rules (that is, the application of the Erie Doctrine only extends to a requirement that a federal court asserting diversity jurisdiction apply substantive state law, but not procedural state law, which may be different). Together, the laws of the federal and state governments form U.S. law.


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Elections and voting




Main article: Elections in the United States


Suffrage[image: External link], commonly known as the ability to vote, has changed significantly over time. In the early years of the United States, voting was considered a matter for state governments, and was commonly restricted to white men who owned land. Direct elections were mostly held only for the U.S. House of Representatives and state legislatures, although what specific bodies were elected by the electorate varied from state to state. Under this original system, both senators representing each state in the U.S. Senate were chosen by a majority vote of the state legislature. Since the ratification of the Seventeenth Amendment[image: External link] in 1913, members of both houses of Congress have been directly elected. Today, U.S. citizens have almost universal suffrage[image: External link] under equal protection of the laws[16] from the age of 18,[17] regardless of race,[18] gender,[19] or wealth.[20] The only significant exception to this is the disenfranchisement of convicted felons[image: External link], and in some states former felons as well.

Under the U.S. Constitution, the national representation of U.S. territories and the federal district of Washington, D.C. in Congress is limited[image: External link]: while residents of the District of Columbia are subject to federal laws and federal taxes, their only congressional representative is a non-voting delegate[image: External link]; however, they have been allowed to participate in presidential elections since March 29, 1961.[21] Residents of U.S. territories have varying rights; for example, only some residents of Puerto Rico[image: External link] pay federal income taxes (though all residents must pay all other federal taxes, including import/export taxes, federal commodity taxes and federal payroll taxes[image: External link], including Social Security[image: External link] and Medicare[image: External link]). All federal laws that are "not locally inapplicable" are automatically the law of the land in Puerto Rico but their current representation in the U.S. Congress[image: External link] is in the form of a Resident Commissioner, a nonvoting delegate.[22]
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 State, tribal, and local governments




Main articles: State governments of the United States, Tribal sovereignty in the United States[image: External link] and Local government in the United States


The state governments tend to have the greatest influence over most Americans' daily lives. The Tenth Amendment[image: External link] prohibits the federal government from exercising any power not delegated to it by the States in the Constitution; as a result, states handle the majority of issues most relevant to individuals within their jurisdiction. Because state governments are not authorized to print currency, they generally have to raise revenue through either taxes or bonds. As a result, state governments tend to impose severe budget cuts or raise taxes any time the economy is faltering.[23]

Each state has its own written constitution, government and code of laws. The Constitution stipulates only that each state must have, "a Republican Government". Therefore, there are often great differences in law and procedure between individual states, concerning issues such as property, crime, health and education, amongst others. The highest elected official of each state is the Governor[image: External link]. Each state also has an elected state legislature[image: External link] ( bicameralism[image: External link] is a feature of every state except Nebraska), whose members represent the voters of the state. Each state maintains its own state court system. In some states, supreme and lower court justices are elected by the people; in others, they are appointed, as they are in the federal system.

As a result of the Supreme Court case Worcester v. Georgia[image: External link], American Indian tribes[image: External link] are considered "domestic dependent nations" that operate as sovereign[image: External link] governments subject to federal authority but, in some cases, outside of the jurisdiction of state governments. Hundreds of laws, executive orders and court cases have modified the governmental status of tribes vis-à-vis[image: External link] individual states, but the two have continued to be recognized as separate bodies. Tribal governments vary in robustness, from a simple council used to manage all aspects of tribal affairs, to large and complex bureaucracies with several branches of government. Tribes are currently encouraged to form their own governments, with power resting in elected tribal councils, elected tribal chairpersons, or religiously appointed leaders (as is the case with pueblos[image: External link]). Tribal citizenship and voting rights are typically restricted to individuals of native descent, but tribes are free to set whatever citizenship requirements they wish.

The institutions that are responsible for local government within states are typically town, city, or county boards, water management districts, fire management districts, library districts and other similar governmental units which make laws that affect their particular area. These laws concern issues such as traffic, the sale of alcohol and the keeping of animals. The highest elected official of a town or city is usually the mayor[image: External link]. In New England[image: External link], towns operate in a direct democratic[image: External link] fashion, and in some states, such as Rhode Island, Connecticut[image: External link], and some parts of Massachusetts[image: External link], counties have little or no power, existing only as geographic distinctions. In other areas, county governments have more power, such as to collect taxes and maintain law enforcement[image: External link] agencies.
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The United States Constitution is the supreme law[image: External link] of the United States of America.[1] The Constitution[image: External link], originally comprising seven articles, delineates the national frame of government. Its first three articles entrench[image: External link] the doctrine of the separation of powers[image: External link], whereby the federal government is divided into three branches: the legislative, consisting of the bicameral[image: External link] Congress; the executive[image: External link], consisting of the President; and the judicial, consisting of the Supreme Court and other federal courts. Articles Four[image: External link], Five and Six[image: External link] entrench concepts of federalism[image: External link], describing the rights and responsibilities of state governments and of the states in relationship to the federal government. Article Seven[image: External link] establishes the procedure subsequently used by the thirteen States to ratify[image: External link] it.

Since the Constitution came into force[image: External link] in 1789, it has been amended[image: External link] twenty-seven times.[2] In general, the first ten amendments, known collectively as the Bill of Rights[image: External link], offer specific protections of individual liberty and justice and place restrictions on the powers of government.[3][4] The majority of the seventeen later amendments expand individual civil rights protections. Others address issues related to federal authority or modify government processes and procedures. Amendments to the United States Constitution, unlike ones made to many constitutions world-wide, are appended to the end of the document. At seven articles and twenty-seven amendments, it is the shortest written constitution in force.[5] All five pages of the original U.S. Constitution are written on parchment[image: External link].[6]

The Constitution is interpreted, supplemented, and implemented by a large body of constitutional law[image: External link]. The Constitution of the United States is the first constitution of its kind, adopted by the people’s representatives for an expansive nation; and it has influenced the constitutions of other nations.
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See also: History of the United States Constitution[image: External link]
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From September 5, 1774 to March 1, 1781, the Continental Congress[image: External link] functioned as the provisional government[image: External link] of the United States. Delegates to the First (1774) and then the Second (1775–1781) Continental Congress were chosen largely through the action of committees of correspondence[image: External link] in various colonies rather than through the colonial or later state legislatures. In no formal sense was it a gathering representative of existing colonial governments; it represented the dissatisfied elements of the people, such persons as were sufficiently interested to act, despite the strenuous opposition of the loyalists and the obstruction or disfavor of colonial governors.[7] The process of selecting the delegates for the First and Second Continental Congresses underscores the revolutionary role of the people of the colonies in establishing a central governing body. Endowed by the people collectively, the Continental Congress alone possessed those attributes of external sovereignty which entitled it to be called a state in the international sense, while the separate states, exercising a limited or internal sovereignty, may rightly be considered a creation of the Continental Congress, which preceded them and brought them into being.[8]
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Main article: Articles of Confederation[image: External link]


The Articles of Confederation and Perpetual Union[image: External link] was the first constitution of the United States.[9] It was drafted by the Second Continental Congress from mid-1776 through late-1777, and ratification by all 13 states was completed by early 1781. Under the Articles of Confederation, the central government's power was quite limited. The Confederation Congress could make decisions, but lacked enforcement powers. Implementation of most decisions, including modifications to the Articles, required unanimous approval of all thirteen state legislatures.[10]

Although, in a way, the Congressional powers in Article 9 made the "league of states as cohesive and strong as any similar sort of republican confederation in history",[11] the chief problem with the new government under the Articles of Confederation was, in the words of George Washington, "no money".[12] The Continental Congress could print money; but, by 1786, the currency was worthless. (A popular phrase of the times chimed that a useless object or person was ... not worth a Continental, referring to the Continental dollar.) Congress could borrow money, but couldn't pay it back.[12] No state paid all their U.S. taxes; Georgia paid nothing, as did New Jersey in 1785. Some few paid an amount equal to interest on the national debt owed to their citizens, but no more.[12] No interest was paid on debt owed foreign governments. By 1786, the United States would default on outstanding debts as their dates came due.[12]

Internationally, the Articles of Confederation did little to enhance the United States' ability to defend its sovereignty. Most of the troops in the 625-man United States Army were deployed facing – but not threatening – British forts being maintained on American soil. Those troops had not been paid; some were deserting and others threatening mutiny.[13] Spain[image: External link] closed New Orleans[image: External link] to American commerce; U.S. officials protested, but to no effect. Barbary pirates[image: External link] began seizing American ships of commerce; the Treasury had no funds to pay their extortionate demands. If any extant or new military crisis required action, the Congress had no credit or taxing power to finance a response.[12]

Domestically, the Articles of Confederation was failing to bring unity to the diverse sentiments and interests of the various states. Although the Treaty of Paris (1783)[image: External link] was signed between Great Britain[image: External link] and the U.S., and named each of the American states, various individual states proceeded blithely to violate it. New York and South Carolina repeatedly prosecuted Loyalists[image: External link] for wartime activity and redistributed their lands over the protests of both Great Britain and the Confederation Congress.[12] Individual state legislatures independently laid embargoes, negotiated directly with foreign authorities, raised armies, and made war, all violating the letter and the spirit of the Articles.

During Shays' Rebellion[image: External link] in Massachusetts, Congress could provide no money to support an endangered constituent state. Nor could Massachusetts pay for its own internal defense; General Benjamin Lincoln[image: External link] was obliged to raise funds from Boston merchants to pay for a volunteer army.[14] During the next Convention, James Madison angrily questioned whether the Articles of Confederation was a binding compact or even a viable government. Connecticut paid nothing and "positively refused" to pay U.S. assessments for two years.[15] A rumor had it that a " seditious[image: External link] party" of New York legislators had opened a conversation with the Viceroy of Canada[image: External link]. To the south, the British were said to be openly funding Creek[image: External link] Indian raids on white settlers in Georgia and adjacent territory. Savannah (then-capital of Georgia) had been fortified, and the state of Georgia was under martial law[image: External link].[16]

Congress was paralyzed. It could do nothing significant without nine states, and some legislation required all thirteen. When a state produced only one member in attendance, its vote was not counted. If a state's delegation were evenly divided, its vote could not be counted towards the nine-count requirement.[17] The Articles Congress had "virtually ceased trying to govern".[18] The vision of a "respectable nation" among nations seemed to be fading in the eyes of revolutionaries such as George Washington, Benjamin Franklin[image: External link], and Rufus King. Their dream of a republic[image: External link], a nation without hereditary rulers, with power derived from the people in frequent elections, was in doubt.[19]

On February 21, 1787, the Confederation Congress called a convention of state delegates at Philadelphia to propose a plan of government.[20] Unlike earlier attempts, the convention was not meant for new laws or piecemeal alterations, but for the "sole and express purpose of revising the Articles of Confederation". The convention was not limited to commerce; rather, it was intended to "render the federal constitution adequate to the exigencies[image: External link] of government and the preservation of the Union." The proposal might take effect when approved by Congress and the states.[21]
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Main article: Constitutional Convention (United States)[image: External link]


On the appointed day, May 14, 1787, only the Virginia and Pennsylvania delegations were present, and so the convention's opening meeting was postponed for lack of a quorum.[22] A quorum of seven states met and deliberations began on May 25. Eventually twelve states were represented; 74 delegates were named, 55 attended and 39 signed.[23] The delegates were generally convinced that an effective central government with a wide range of enforceable powers must replace the weaker Congress established by the Articles of Confederation. Their depth of knowledge and experience in self-government was remarkable. As Thomas Jefferson in Paris wrote to John Adams in London, "It really is an assembly of demigods." According to one view, the Framers embraced the federal ambiguities in the constitutional text allowing for compromise and cooperation about broad concepts rather than dictating specific policies for the future.[24]

Delegates used two streams of intellectual tradition, and any one delegate could be found using both or a mixture depending on the subject under discussion: foreign affairs, the economy, national government, or federal relationships among the states. Two plans for structuring the federal government arose at the convention's outset:


	The Virginia Plan[image: External link] (also known as the Large State Plan or the Randolph Plan) proposed that the legislative department of the national government be composed of a Bicameral[image: External link] Congress, with both chambers elected with apportionment according to population. Generally favoring the most highly populated states, it used the philosophy of John Locke[image: External link] to rely on consent of the governed, Montesquieu[image: External link] for divided government, and Edward Coke[image: External link] to emphasize civil liberties[image: External link].[25]


	The New Jersey Plan[image: External link] proposed that the legislative department be a unicameral[image: External link] body with one vote per state. Generally favoring the less-populous states, it used the philosophy of English Whigs[image: External link] such as Edmund Burke[image: External link] to rely on received procedure and William Blackstone[image: External link] to emphasize sovereignty of the legislature. This position reflected the belief that the states were independent entities and, as they entered the United States of America freely and individually, remained so.[26]




On May 31, the Convention devolved into a "Committee of the Whole[image: External link]" to consider the fifteen propositions of the Virginia Plan in their numerical order. These discussions continued until June 13, when the Virginia resolutions in amended form were reported out of committee. The New Jersey plan was put forward in response to the Virginia Plan.

A "Committee of Eleven" (one delegate from each state represented) met from July 2 to 16[27] to work out a compromise on the issue of representation in the federal legislature. All agreed to a republican form of government grounded in representing the people in the states. For the legislature, two issues were to be decided: how the votes were to be allocated among the states in the Congress, and how the representatives should be elected. In its report, now known as the Connecticut Compromise[image: External link] (or "Great Compromise"), the committee proposed proportional representation for seats in the House of Representatives based on population (with the people voting for representatives), and equal representation for each State in the Senate (with each state's legislatures generally voting for their respective senators), and that all money bills would originate in the House.[28]

The Great Compromise ended the stalemate between "patriots" and "nationalists", leading to numerous other compromises in a spirit of accommodation. There were sectional interests to be balanced by the Three-Fifths Compromise[image: External link]; reconciliation on Presidential term, powers, and method of selection; and jurisdiction of the federal judiciary.

On July 24, a "Committee of Detail[image: External link]" –John Rutledge (South Carolina), Edmund Randolph[image: External link] (Virginia), Nathaniel Gorham[image: External link] (Massachusetts), Oliver Ellsworth (Connecticut), and James Wilson[image: External link] (Pennsylvania) –was elected to draft a detailed constitution reflective of the Resolutions passed by the convention up to that point.[29] The Convention recessed from July 26 to August 6 to await the report of this "Committee of Detail[image: External link]". Overall, the report of the committee conformed to the resolutions adopted by the Convention, adding some elements. A twenty-three article (plus preamble) constitution was presented.[30]

From August 6 to September 10, the report of the committee of detail was discussed, section by section and clause by clause. Details were attended to, and further compromises were effected.[27][29] Toward the close of these discussions, on September 8, a "Committee of Style and Arrangement" –Alexander Hamilton (New York), William Samuel Johnson[image: External link] (Connecticut), Rufus King (Massachusetts), James Madison (Virginia), and Gouverneur Morris[image: External link] (Pennsylvania) –was appointed to distill a final draft constitution from the twenty-three approved articles.[29] The final draft, presented to the convention on September 12, contained seven articles, a preamble[image: External link] and a closing endorsement[image: External link], of which Morris was the primary author.[23] The committee also presented a proposed letter to accompany the constitution when delivered to Congress.[31]

The final document, engrossed[image: External link] by Jacob Shallus[image: External link],[32] was taken up on Monday, September 17, at the Convention's final session. Several of the delegates were disappointed in the result, a makeshift series of unfortunate compromises. Some delegates left before the ceremony, and three others refused to sign. Of the thirty-nine signers, Benjamin Franklin[image: External link] summed up, addressing the Convention: "There are several parts of this Constitution which I do not at present approve, but I am not sure I shall never approve them." He would accept the Constitution, "because I expect no better and because I am not sure that it is not the best".[33]

The advocates of the Constitution were anxious to obtain unanimous support of all twelve states represented in the Convention. Their accepted formula for the closing endorsement was "Done in Convention, by the unanimous consent of the States present." At the end of the convention, the proposal was agreed to by eleven state delegations and the lone remaining delegate from New York, Alexander Hamilton.[34]
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 1788 Ratification




Transmitted to the United States in Congress Assembled[image: External link] then sitting in New York City, the new Constitution was forwarded to the states by Congress recommending the ratification process outlined in the Constitution. Each state legislature was to call elections for a "Federal Convention" to ratify the new Constitution. They expanded the franchise beyond the Constitutional requirement to more nearly embrace "the people". Eleven ratified in 1787 or 1788, and all thirteen had done so by 1790. The Congress of the Confederation certified eleven states to begin the new government, and called the states to hold elections to begin operation. It then dissolved itself on March 4, 1789, the day the first session of the Congress of the United States[image: External link] began. George Washington was inaugurated as President two months later.

It was within the power of the old Congress of the Confederation to expedite or block the ratification of the new Constitution. The document that the Philadelphia Convention presented was technically only a revision of the Articles of Confederation. But the last article of the new instrument provided that when ratified by conventions in nine states (or two-thirds at the time), it should go into effect among the States so acting.

Then followed an arduous process of ratification[image: External link] of the Constitution by specially constituted conventions. The need for only nine states' approval was a controversial decision at the time, since the Articles of Confederation[image: External link] could only be amended by unanimous vote of all the states.

Three members of the Convention – Madison, Gorham[image: External link], and King – were also Members of Congress. They proceeded at once to New York, where Congress was in session, to placate the expected opposition. Aware of their vanishing authority, Congress, on September 28, after some debate, resolved unanimously to submit the Constitution to the States for action, "in conformity to the resolves of the Convention",[35] but with no recommendation either for or against its adoption.

Two parties soon developed, one in opposition, the Anti-Federalists[image: External link], and one in support, the Federalists[image: External link], of the Constitution; and the Constitution was debated, criticized, and expounded upon clause by clause. Hamilton, Madison, and Jay, under the name of Publius[image: External link], wrote a series of commentaries, now known as The Federalist Papers[image: External link], in support of ratification in the state of New York[image: External link], at that time a hotbed of anti-Federalism. These commentaries on the Constitution, written during the struggle for ratification, have been frequently cited by the Supreme Court as an authoritative contemporary interpretation of the meaning of its provisions. The dispute over additional powers for the central government was close, and in some states ratification was effected only after a bitter struggle in the state convention itself.

The Continental Congress – which still functioned at irregular intervals – passed a resolution on September 13, 1788, to put the new Constitution into operation with eleven states.[36] North Carolina and Rhode Island ratified by May 1790.
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Further information: History of the United States Constitution[image: External link]
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Several ideas in the Constitution were new. These were associated with the combination of consolidated government along with federal relationships with constituent states.

The Due Process Clause[image: External link] of the Constitution was partly based on common law[image: External link] and on Magna Carta[image: External link] (1215), which had become a foundation of English liberty against arbitrary power wielded by a ruler.

Both the influence of Edward Coke[image: External link] and William Blackstone[image: External link] were evident at the Convention. In his Institutes of the Lawes of England[image: External link], Edward Coke interpreted Magna Carta protections and rights to apply not just to nobles, but to all British subjects. In writing the Virginia Charter of 1606[image: External link], he enabled the King in Parliament to give those to be born in the colonies all rights and liberties as though they were born in England. William Blackstone's Commentaries on the Laws of England[image: External link] were the most influential books on law in the new republic.

British political philosopher John Locke[image: External link] following the Glorious Revolution[image: External link] (1688) was a major influence expanding on the contract theory of government advanced by Thomas Hobbes[image: External link]. Locke advanced the principle of consent of the governed[image: External link] in his Two Treatises of Government[image: External link]. Government's duty under a social contract[image: External link] among the sovereign people was to serve the people by protecting their rights. These basic rights were life, liberty and property[image: External link].

Montesquieu[image: External link] emphasized the need for balanced forces pushing against each other to prevent tyranny (reflecting the influence of Polybius[image: External link]'s 2nd century BC treatise on the checks and balances[image: External link] of the Roman Republic[image: External link]). In his The Spirit of the Laws[image: External link], Montesquieu argues that the separation of state powers should be by its service to the people's liberty: legislative, executive and judicial.

A substantial body of thought had been developed from the literature of republicanism in the United States[image: External link], including work by John Adams and applied to the creation of state constitutions[image: External link].

The constitution was a federal one, and was influenced by the study of other federations, both ancient and extant.

The United States Bill of Rights[image: External link] consists of 10 amendments added to the Constitution in 1791, as supporters of the Constitution had promised critics during the debates of 1788.[37] The English Bill of Rights (1689)[image: External link] was an inspiration for the American Bill of Rights. Both require jury trials[image: External link], contain a right to keep and bear arms[image: External link], prohibit excessive bail[image: External link] and forbid "cruel and unusual punishments".[image: External link] Many liberties protected by state constitutions and the Virginia Declaration of Rights[image: External link] were incorporated into the Bill of Rights.
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Neither the Convention which drafted the Constitution, nor the Congress which sent it to the thirteen states for ratification in the autumn of 1787, gave it a lead caption. To fill this void, the document was most often titled "A frame of Government" when it was printed for the convenience of ratifying conventions and the information of the public.[38] This Frame of Government consisted of a preamble, seven articles and a signed closing endorsement.
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The preamble[image: External link] to the Constitution serves as an introductory statement[image: External link] of the document's fundamental purposes and guiding principles. It neither assigns powers to the federal government,[39] nor does it place specific limitations on government action. Rather, it sets out the origin, scope and purpose of the Constitution. Its origin and authority is in "We, the people of the United States". This echoes the Declaration of Independence. "One people" dissolved their connection with another, and assumed among the powers of the earth, a sovereign nation-state. The scope of the Constitution is twofold. First, "to form a more perfect Union" than had previously existed in the "perpetual Union" of the Articles of Confederation. Second, to "secure the blessings of liberty", which were to be enjoyed by not only the first generation, but for all who came after, "our posterity".[40]
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Article One[image: External link] describes the Congress, the legislative branch[image: External link] of the federal government. Section 1, reads, "All legislative powers herein granted shall be vested in a Congress of the United States, which shall consist of a Senate and House of Representatives." The article establishes the manner of election and the qualifications of members of each body. Representatives must be at least 25 years old, be a citizen of the United States for seven years, and live in the state they represent. Senators must be at least 30 years old, be a citizen for nine years, and live in the state they represent.

Article I, Section 8[image: External link] enumerates the powers delegated to the legislature. Financially, Congress has the power to tax, borrow, pay debt and provide for the common defense and the general welfare; to regulate commerce, bankruptcies, and coin money. To regulate internal affairs, it has the power to regulate and govern military forces and militias, suppress insurrections and repel invasions. It is to provide for naturalization, standards of weights and measures, post offices and roads, and patents; to directly govern the federal district and cessions of land by the states for forts and arsenals. Internationally, Congress has the power to define and punish piracies and offenses against the Law of Nations, to declare war and make rules of war. The final Necessary and Proper Clause[image: External link], also known as the Elastic Clause, expressly confers incidental powers upon Congress without the Articles' requirement for express delegation for each and every power. Article I, Section 9[image: External link] lists eight specific limits on congressional power.

The Supreme Court has sometimes broadly interpreted the Commerce Clause[image: External link] and the Necessary and Proper Clause[image: External link] in Article One to allow Congress to enact legislation that is neither expressly allowed by the enumerated powers[image: External link] nor expressly denied in the limitations on Congress. In McCulloch v. Maryland[image: External link] (1819), the Supreme Court read the Necessary and Proper Clause to permit the federal government to take action that would "enable [it] to perform the high duties assigned to it [by the Constitution] in the manner most beneficial to the people",[41] even if that action is not itself within the enumerated powers. Chief Justice Marshall[image: External link] clarified: "Let the end be legitimate, let it be within the scope of the Constitution, and all means which are appropriate, which are plainly adapted to that end, which are not prohibited, but consist with the letter and spirit of the Constitution, are Constitutional."[41]
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Article Two describes the office of the President of the United States. The President is head of the executive branch[image: External link] of the federal government, as well as the nation's head of state[image: External link] and head of government[image: External link].

Article Two describes the office, qualifications and duties of the President of the United States and the Vice President. It is modified by the 12th Amendment which tacitly acknowledges political parties, and the 25th Amendment relating to office succession. The president is to receive only one compensation from the federal government. The inaugural oath is specified to preserve, protect and defend the Constitution.

The president is the Commander in Chief[image: External link] of the United States Armed Forces[image: External link] and state militias when they are mobilized. He makes treaties with the advice and consent[image: External link] of a two-thirds quorum of the Senate. To administer the federal government, he commissions all the offices of the federal government as Congress directs; he may require the opinions of its principle officers and make "recess appointments"[image: External link] while Congress is not in session. The president is to see that the laws are faithfully executed, though he may grant reprieves and pardons except regarding Congressional impeachment[image: External link] of himself or other federal officers. The president reports to Congress on the State of the Union[image: External link], and by the Recommendation Clause[image: External link], recommends "necessary and expedient" national measures. He may convene and adjourn Congress under special circumstances.

Section 4 provides for removal of the president and other federal officers. The president is removed on impeachment[image: External link] for, and conviction of, treason, bribery, or other high crimes and misdemeanors.
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Article Three[image: External link] describes the court system (the judicial branch[image: External link]), including the Supreme Court. There shall be one court called the Supreme Court. The article describes the kinds of cases the court takes as original jurisdiction[image: External link]. Congress can create lower courts and an appeals process. Congress enacts law defining crimes and providing for punishment. Article Three also protects the right to trial by jury[image: External link] in all criminal cases[image: External link], and defines the crime of treason[image: External link].

Section 1 vests the judicial power of the United States in federal courts, and with it, the authority to interpret and apply the law to a particular case. Also included is the power to punish, sentence, and direct future action to resolve conflicts. The Constitution outlines the U.S. judicial system. In the Judiciary Act of 1789[image: External link], Congress began to fill in details. Currently, Title 28 of the U.S. Code[42] describes judicial powers and administration.

As of the First Congress, the Supreme Court justices rode circuit to sit as panels to hear appeals from the district courts.[a] In 1891, Congress enacted a new system. District courts would have original jurisdiction[image: External link]. Intermediate appellate courts (circuit courts) with exclusive jurisdiction[image: External link] heard regional appeals before consideration by the Supreme Court. The Supreme Court holds discretionary jurisdiction[image: External link], meaning that it does not have to hear every case that is brought to it.[42]

To enforce judicial decisions, the Constitution grants federal courts both criminal contempt[image: External link] and civil contempt[image: External link] powers. The court's summary punishment for contempt immediately overrides all other punishments applicable to the subject party. Other implied powers include injunctive relief and the habeas corpus remedy. The Court may imprison for contumacy[image: External link], bad-faith litigation, and failure to obey a writ of mandamus[image: External link]. Judicial power includes that granted by Acts of Congress for rules of law and punishment. Judicial power also extends to areas not covered by statute. Generally, federal courts cannot interrupt state court proceedings.[42]

Clause 1 of Section 2[image: External link] authorizes the federal courts to hear actual cases and controversies only. Their judicial power does not extend to cases which are hypothetical, or which are proscribed due to standing[image: External link], mootness[image: External link], or ripeness[image: External link] issues. Generally, a case or controversy requires the presence of adverse parties who have some interest genuinely at stake in the case. Also required is of broad enough concern in the Court's jurisdiction that a lower court, either federal or state, does not geographically cover all the existing cases before law. Courts following these guidelines exercise judicial restraint. Those making an exception are said to be judicial activist.[b]

Clause 2 of Section 2 provides that the Supreme Court has original jurisdiction[image: External link] in cases involving ambassadors, ministers and consuls, for all cases respecting foreign nation-states,[43] and also in those controversies which are subject to federal judicial power because at least one state is a party. Cases arising under the laws of the United States and its treaties come under the jurisdiction of federal courts. Cases under international maritime law and conflicting land grants of different states come under federal courts. Cases between U.S. citizens in different states, and cases between U.S. citizens and foreign states and their citizens, come under federal jurisdiction. The trials will be in the state where the crime was committed.[42]

No part of the Constitution expressly authorizes judicial review[image: External link], but the Framers did contemplate the idea. The Constitution is the supreme law of the land. Precedent has since established that the courts could exercise judicial review over the actions of Congress or the executive branch. Two conflicting federal laws are under "pendent" jurisdiction if one presents a strict constitutional issue. Federal court jurisdiction is rare when a state legislature enacts something as under federal jurisdiction.[c] To establish a federal system of national law, considerable effort goes into developing a spirit of comity[image: External link] between federal government and states. By the doctrine of 'Res judicata[image: External link]', federal courts give "full faith and credit" to State Courts.[d] The Supreme Court will decide Constitutional issues of state law only on a case by case basis, and only by strict Constitutional necessity, independent of state legislators motives, their policy outcomes or its national wisdom.[e]

Section 3 bars Congress from changing or modifying Federal law on treason[image: External link] by simple majority statute. Treason is also defined in this section. It's not enough merely to think a treasonous thought, there must be an overt act[image: External link] of making war or materially helping those at war with the United States. Accusations must be corroborated by at least two witnesses. Congress is a political body and political disagreements routinely encountered should never be considered as treason. This allows for nonviolent resistance to the government because opposition is not a life or death proposition. However, Congress does provide for other less subversive crimes and punishments such as conspiracy[image: External link].[f]
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Article Four[image: External link] outlines the relation between the states and the relation between each state and the federal government. In addition, it provides for such matters as admitting new states[image: External link] and border changes between the states. For instance, it requires states to give "full faith and credit[image: External link]" to the public acts, records, and court proceedings of the other states. Congress is permitted to regulate[image: External link] the manner in which proof of such acts, records, or proceedings may be admitted. The "privileges and immunities" clause[image: External link] prohibits state governments from discriminating against citizens[image: External link] of other states in favor of resident citizens, e.g., having tougher penalties for residents of Ohio[image: External link] convicted of crimes within Michigan[image: External link].

It also establishes extradition[image: External link] between the states, as well as laying down a legal basis for freedom of movement[image: External link] and travel amongst the states. Today, this provision is sometimes taken for granted, especially by citizens who live near state borders; but in the days of the Articles of Confederation[image: External link], crossing state lines was often a much more arduous and costly process. Article Four also provides for the creation and admission of new states. The Territorial Clause[image: External link] gives Congress the power to make rules for disposing of federal property and governing non-state territories of the United States. Finally, the fourth section of Article Four requires the United States to guarantee to each state a republican form of government[image: External link], and to protect the states from invasion and violence.
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Article Five outlines the process for amending the Constitution. Eight state constitutions in effect in 1787 included an amendment mechanism. Amendment making power rested with the legislature in three of the states and in the other five it was given to specially elected conventions. The Articles of Confederation provided that amendments were to be proposed by Congress and ratified by the unanimous vote of all thirteen state legislatures. This proved to be a major flaw in the Articles, as it created an insurmountable obstacle to constitutional reform. The amendment process crafted during the Philadelphia Constitutional Convention was, according to The Federalist No. 43[image: External link], designed to establish a balance between pliancy and rigidity:[44]


It guards equally against that extreme facility which would render the Constitution too mutable; and that extreme difficulty which might perpetuate its discovered faults. It moreover equally enables the General and the State Governments to originate the amendment of errors, as they may be pointed out by the experience on one side, or on the other.



There are two steps in the amendment process. Proposals to amend the Constitution must be properly adopted and ratified before they change the Constitution. First, there are two procedures for adopting the language of a proposed amendment, either by a) Congress, by two-thirds majority[image: External link] in both the Senate and the House of Representatives, or b) national convention[image: External link]. Second, there are two procedures for ratifying the proposed amendment, which requires three-fourths of the states' (presently 38 of 50) approval: a) consent of the state legislatures, or b) consent of state ratifying conventions[image: External link]. The ratification method is chosen by Congress for each amendment.[45] State ratifying conventions were used only once, for the Twenty-first Amendment[image: External link].[46]

Presently, the Archivist of the United States[image: External link] is charged with responsibility for administering the ratification process under the provisions of 1 U.S. Code[image: External link] § 106b[image: External link]. The Archivist submits the proposed amendment to the states for their consideration by sending a letter of notification to each Governor. Each Governor then formally submits the amendment to their state's legislature. When a state ratifies a proposed amendment, it sends the Archivist an original or certified copy of the state's action. Ratification documents are examined by the Office of the Federal Register[image: External link] for facial legal sufficiency and an authenticating signature.[47]

Article Five ends by shielding certain clauses in the new frame of government from being amended. Article One, Section 9, Clauses 1 prevents Congress from passing any law that would restrict the importation of slaves[image: External link] into the United States prior to 1808, plus the fourth clause from that same section, which reiterates the Constitutional rule that direct taxes[image: External link] must be apportioned according state populations. These clauses were explicitly shielded from Constitutional amendment prior to 1808. On January 1, 1808, the first day it was permitted to do so, Congress approved legislation prohibiting the importation of slaves[image: External link] into the country. On February 3, 1913, with ratification of the Sixteenth Amendment[image: External link], Congress gained the authority to levy an income tax[image: External link] without apportioning it among the states or basing it on the United States Census[image: External link]. The third textually entrenched provision is Article One, Section 3, Clauses 1, which provides for equal representation of the states in the Senate. The shield protecting this clause from the amendment process is less absolute – "no state, without its consent, shall be deprived of its equal Suffrage in the Senate" – but permanent.
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Article Six[image: External link] establishes the Constitution, and all federal laws and treaties of the United States made according to it, to be the supreme law[image: External link] of the land, and that "the judges in every state shall be bound thereby, any thing in the laws or constitutions of any state notwithstanding." It validates national debt[image: External link] created under the Articles of Confederation and requires that all federal and state legislators, officers, and judges take oaths or affirmations to support the Constitution. This means that the states' constitutions and laws should not conflict with the laws of the federal constitution and that in case of a conflict, state judges are legally bound to honor the federal laws and constitution over those of any state. Article Six also states "no religious Test[image: External link] shall ever be required as a Qualification to any Office or public Trust under the United States."
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Article Seven[image: External link] describes the process for establishing the proposed new frame of government. Anticipating that the influence of many state politicians would be Antifederalist, delegates to the Philadelphia Convention provided for ratification[image: External link] of the Constitution by popularly elected ratifying conventions[image: External link] in each state. The convention method also made it possible that judges, ministers and others ineligible to serve in state legislatures, could be elected to a convention. Suspecting that Rhode Island, at least, might not ratify, delegates decided that the Constitution would go into effect as soon as nine states (two-thirds rounded up) ratified.[48] Once ratified by this minimum number of states, it was anticipated that the proposed Constitution would become this Constitution between the nine or more that signed. It would not cover the four or fewer states that might not have signed.[49]
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 Ratified amendments




See also: List of amendments to the United States Constitution[image: External link]


The Constitution has twenty-seven amendments. Structurally, the Constitution's original text and all prior amendments remain untouched. The precedent for this practice[image: External link] was set in 1789, when Congress[image: External link] considered and proposed the first several Constitutional amendments. Among these, Amendments 1–10 are collectively known as the Bill of Rights[image: External link], and Amendments 13–15 are known as the Reconstruction Amendments[image: External link]. Excluding the Twenty-seventh Amendment[image: External link], which was pending before the states for 202 years, 225 days, the longest pending amendment that was successfully ratified was the Twenty-second Amendment, which took 3 years, 343 days. The Twenty-sixth Amendment was ratified in the shortest time, 100 days. The average[image: External link] ratification time for the first twenty-six amendments was 1 year, 252 days, for all twenty-seven, 9 years, 48 days.

A proposed amendment becomes an operative part of the Constitution as soon as it is ratified by three-fourths of the States (currently 38 of the 50 States). There is no further step. The text requires no additional action by Congress or anyone else after ratification by the required number of states.[50] Thus, when the Office of the Federal Register verifies that it has received the required number of authenticated ratification documents, it drafts a formal proclamation for the Archivist to certify that the amendment is valid and has become part of the nation's frame of government. This certification is published in the Federal Register[image: External link] and United States Statutes at Large[image: External link] and serves as official notice to Congress and to the nation that the ratification process has been successfully completed.[47]
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 Safeguards of liberty (Amendments 1, 2, 3)




The First Amendment[image: External link] (1791) prohibits Congress from obstructing the exercise of certain individual freedoms: freedom of religion[image: External link], freedom of speech[image: External link], freedom of the press[image: External link], freedom of assembly[image: External link], and right to petition[image: External link]. Its Free Exercise Clause[image: External link] guarantees a person's right to hold whatever religious beliefs he or she wants, and to freely exercise that belief, and its Establishment Clause[image: External link] prevents the federal government from creating an official national church or favoring one set of religious beliefs over another. The amendment guarantees an individual's right to express and to be exposed to a wide range of opinions and views. It was intended to ensure a free exchange of ideas even if the ideas are unpopular. It also guarantees an individual's right to physically gather with a group of people to picket or protest; or associate with others in groups for economic, political or religious purposes. Additionally, it guarantees an individual's right to petition the government for a redress of grievances.[51]

The Second Amendment[image: External link] (1791) protects the right of individuals[52][53] to keep and bear arms[image: External link].[54][55][56][57] Although the Supreme Court has ruled that this right applies to individuals, not merely to collective militias, it has also held that the government may regulate or place some limits on the manufacture, ownership and sale of firearms[image: External link] or similar devices[image: External link].[58][59] Requested by several states during the Constitutional ratification debates, the widespread desire for such an amendment reflected the lingering resentment over the widespread efforts of the British to confiscate the colonists' firearms at the outbreak of the Revolutionary War. Patrick Henry had rhetorically asked, shall we be stronger, "when we are totally disarmed, and when a British Guard[image: External link] shall be stationed in every house?"[60]

The Third Amendment[image: External link] (1791) prohibits the federal government from forcing individuals to provide lodging to soldiers in their homes during peacetime without their consent. Requested by several states during the Constitutional ratification debates, the widespread desire for such an amendment reflected the lingering resentment over the Quartering Acts[image: External link] passed by the British Parliament[image: External link] during the Revolutionary War, which had allowed British soldiers to take over private homes for their own use.[61]
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 Safeguards of justice (Amendments 4, 5, 6, 7, 8)




The Fourth Amendment[image: External link] (1791) protects people against unreasonable searches and seizures[image: External link] of either self or property[image: External link] by government officials. A search can mean everything from a frisking by a police officer or to a demand for a blood test to a search of an individual's home or car. A seizure occurs when the government takes control of an individual or something in his or her possession. Items that are seized often are used as evidence when the individual is charged with a crime. It also imposes certain limitations on police investigating a crime and prevents the use of illegally obtained evidence at trial.[62]

The Fifth Amendment[image: External link] (1791) establishes the requirement that a trial[image: External link] for a major crime[image: External link] may commence only after an indictment[image: External link] has been handed down by a grand jury[image: External link]; protects individuals from double jeopardy[image: External link], being tried and put in danger of being punished more than once for the same criminal act; prohibits punishment without due process[image: External link] of law, thus protecting individuals from being imprisoned without fair procedures; and provides that an accused person may not be compelled to reveal to the police, prosecutor, judge, or jury any information that might incriminate or be used against[image: External link] him or her in a court of law. Additionally, the Fifth Amendment also prohibits government from taking private property for public use without "just compensation[image: External link]", the basis of eminent domain[image: External link] in the United States.[63]

The Sixth Amendment[image: External link] (1791) provides several protections and rights to an individual accused of a crime. The accused has the right to a fair and speedy trial by a local and impartial jury[image: External link]. Likewise, a person has the right to a public trial. This right protects defendants from secret proceedings that might encourage abuse of the justice system, and serves to keep the public informed. This amendment also guarantees a right to legal counsel[image: External link] if accused of a crime, guarantees that the accused may require witnesses[image: External link] to attend the trial and testify in the presence of the accused, and guarantees the accused a right to know the charges against them. In 1966, the Supreme Court ruled that, with the Fifth Amendment, this amendment requires what has become known as the Miranda warning[image: External link].[64]

The Seventh Amendment[image: External link] (1791) extends the right to a jury trial[image: External link] to federal civil[image: External link] cases, and inhibits courts from overturning a jury's findings of fact[image: External link]. Although the Seventh Amendment itself says that it is limited to "suits at common law", meaning cases that triggered the right to a jury under English law, the amendment has been found to apply in lawsuits that are similar to the old common law cases. For example, the right to a jury trial applies to cases brought under federal statutes that prohibit race or gender discrimination in housing or employment. Importantly, this amendment guarantees the right to a jury trial only in federal court, not in state court.[65]

The Eighth Amendment[image: External link] (1791) protects people from having bail[image: External link] or fines[image: External link] set at an amount so high that it would be impossible for all but the richest defendants to pay and also protects people from being subjected to cruel and unusual punishment[image: External link]. Although this phrase originally was intended to outlaw certain gruesome methods of punishment, it has been broadened over the years to protect against punishments that are grossly disproportionate to or too harsh for the particular crime. This provision has also been used to challenge prison conditions such as extremely unsanitary cells, overcrowding, insufficient medical care and deliberate failure by officials to protect inmates from one another.[66]
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 Unenumerated rights and reserved powers (Amendments 9, 10)




The Ninth Amendment[image: External link] (1791) declares that individuals have other fundamental rights, in addition to those stated in the Constitution. During the Constitutional ratification debates Anti-Federalists argued that a Bill of Rights should be added. One of the arguments the Federalists gave against the addition of a Bill of Rights was that, because it was impossible to list every fundamental right, it would be dangerous to list just some of them, for fear of suggesting that the list was explicit and exhaustive[image: External link], thus enlarging the power of the federal government by implication. The Anti-Federalists persisted in favor of a Bill of Rights, and consequently several state ratification conventions refused to ratify the Constitution without a more specific list of protections, so the First Congress added what became the Ninth Amendment as a compromise. Because the rights protected by the Ninth Amendment are not specified, they are referred to as "unenumerated". The Supreme Court has found that unenumerated rights include such important rights as the right to travel, the right to vote, the right to keep personal matters private and to make important decisions about one's health care or body.[67]

The Tenth Amendment[image: External link] (1791) was included in the Bill of Rights to further define the balance of power between the federal government and the states. The amendment states that the federal government has only those powers specifically granted by the Constitution. These powers include the power to declare war, to collect taxes, to regulate interstate business activities and others that are listed in the articles or in subsequent constitutional amendments. Any power not listed is, says the Tenth Amendment, left to the states or the people. While there is no specific list of what these "reserved powers" may be, the Supreme Court has ruled that laws affecting family relations, commerce that occurs within a state's own borders, and local law enforcement activities, are among those specifically reserved to the states or the people.[68]
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 Governmental authority (Amendments 11, 16, 18, 21)




The Eleventh Amendment[image: External link] (1795) specifically prohibits federal courts from hearing cases in which a state is sued by an individual from another state or another country, thus extending to the states sovereign immunity[image: External link] protection from certain types of legal liability. Article Three, Section 2, Clause 1[image: External link] has been affected by this amendment, which also overturned the Supreme Court's decision in Chisholm v. Georgia[image: External link].[69][70]

The Sixteenth Amendment[image: External link] (1913) removed existing Constitutional constraints that limited the power of Congress to lay and collect taxes on income. Specifically, the apportionment constraints delineated in Article 1, Section 9, Clause 4[image: External link] have been removed by this amendment, which also overturned an 1895 Supreme Court decision, in Pollock v. Farmers' Loan & Trust Co.[image: External link], that declared a federal income tax on rents, dividends, and interest unconstitutional. This amendment has become the basis for all subsequent federal income tax legislation and has greatly expanded the scope of federal taxing and spending in the years since.[71]

The Eighteenth Amendment[image: External link] (1919) prohibited the making, transporting, and selling of alcoholic beverages nationwide. It also authorized Congress to enact legislation enforcing this prohibition. Adopted at the urging of a national temperance movement[image: External link], proponents believed that the use of alcohol was reckless and destructive and that prohibition[image: External link] would reduce crime and corruption, solve social problems, decrease the need for welfare and prisons, and improve the health of all Americans. During prohibition, it is estimated that alcohol consumption and alcohol related deaths declined dramatically. But prohibition had other, more negative consequences. The amendment drove the lucrative alcohol business underground, giving rise to a large and pervasive black market[image: External link]. In addition, prohibition encouraged disrespect for the law and strengthened organized crime[image: External link]. Prohibition came to an end in 1933, when this amendment was repealed.[72]

The Twenty-first Amendment[image: External link] (1933) repealed the Eighteenth Amendment and returned the regulation of alcohol to the states. Each state sets its own rules for the sale and importation of alcohol, including the drinking age. Because a federal law provides federal funds to states that prohibit the sale of alcohol to minors under the age of twenty-one, all fifty states have set their drinking age there. Rules about how alcohol is sold vary greatly from state to state.[73]
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 Safeguards of civil rights (Amendments 13, 14, 15, 19, 23, 24, 26)




The Thirteenth Amendment[image: External link] (1865) abolished slavery[image: External link] and involuntary servitude[image: External link], except as punishment for a crime[image: External link], and authorized Congress to enforce abolition[image: External link]. Though millions of slaves had been declared free by the 1863 Emancipation Proclamation[image: External link], their post Civil War status was unclear, as was the status of other millions.[74] Congress intended the Thirteenth Amendment to be a proclamation of freedom for all slaves throughout the nation and to take the question of emancipation away from politics. This amendment rendered inoperative or moot several of the original parts of the constitution.[75]

The Fourteenth Amendment[image: External link] (1868) granted United States citizenship[image: External link] to former slaves and to all persons "subject to U.S. jurisdiction". It also contained three new limits on state power: a state shall not violate a citizen's privileges or immunities; shall not deprive any person of life, liberty, or property without due process of law; and must guarantee all persons equal protection of the laws. These limitations dramatically expanded the protections of the Constitution. This amendment, according to the Supreme Court's Doctrine of Incorporation[image: External link], makes most provisions of the Bill of Rights applicable to state and local governments as well. The mode of apportionment of representatives delineated in Article 1, Section 2, Clause 3 has been superseded by that of this amendment, which also overturned the Supreme Court's decision in Dred Scott v. Sandford[image: External link].[76]

The Fifteenth Amendment (1870) prohibits the use of race[image: External link], color[image: External link], or previous condition of servitude in determining which citizens may vote. The last of three post Civil War Reconstruction Amendments, it sought to abolish one of the key vestiges of slavery and to advance the civil rights and liberties of former slaves.[77]

The Nineteenth Amendment (1920) prohibits the government from denying women the right to vote[image: External link] on the same terms as men. Prior to the amendment's adoption, only a few states permitted women to vote and to hold office.[78]

The Twenty-third Amendment (1961) extends the right to vote in presidential elections to citizens residing in the District of Columbia by granting the District[image: External link] electors in the Electoral College, as if it were a state. When first established as the nation's capital in 1800, the district had only five thousand residents but they had neither a local government, nor the right to vote in federal elections. By 1960 the population of the District of Columbia had grown to over 760,000 people, who had all the responsibilities of citizenship – they were required to pay federal taxes and could be drafted to serve in the military – citizens in thirteen states with lower populations had more voting rights than District residents.[79]

The Twenty-fourth Amendment[image: External link] (1964) prohibits a poll tax[image: External link] for voting. Although passage of the Thirteenth, Fourteenth, and Fifteenth Amendments helped remove many of the discriminatory laws left over from slavery, they did not eliminate all forms of discrimination. Along with literacy tests and durational residency requirements, poll taxes were used to keep low-income (primarily African American) citizens from participating in elections. The Supreme Court has since struck down these discriminatory measures, opening democratic participation to all, regardless of one's ability to pay.[80]

The Twenty-sixth Amendment (1971) prohibits the government from denying the right of United States citizens, eighteen years of age or older, to vote on account of age. The drive to lower the voting age[image: External link] was driven in large part by the broader student activism[image: External link] movement protesting the Vietnam War[image: External link]. It gained strength following the Supreme Court's decision in Oregon v. Mitchell[image: External link], which held that Congress may set requirements for voting in federal elections, but not for state or local elections. The measure, which overturns the Mitchell decision, is another in a line of constitutional changes that expanded the right to vote to more citizens.[81]
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 Government processes and procedures (Amendments 12, 17, 20, 22, 25, 27)




The Twelfth Amendment (1804) modifies the way the Electoral College chooses the President and Vice President. It stipulates that each elector must cast a distinct vote for President and Vice President, instead of two votes for President. It also suggests that the President and Vice President should not be from the same state. The electoral process delineated by Article II, Section 1, Clause 3[image: External link] has been superseded by that of this amendment, which also extends the eligibility requirements[image: External link] to become President to the Vice President.[82]

The Seventeenth Amendment[image: External link] (1913) modifies the way senators are elected. It stipulates that senators are to be elected by direct popular vote[image: External link]. The amendment supersedes Article 1, Section 2[image: External link], Clauses 1and 2, under which the two senators from each state were elected by the state legislature. It also allows state legislatures to permit their governors to make temporary appointments until a special election can be held.[83]

The Twentieth Amendment (1933) changes the date on which a new President, Vice President and Congress take office, thus shortening the time between Election Day[image: External link] and the beginning of Presidential, Vice Presidential and Congressional terms.[84] Originally, the Constitution provided that the annual meeting was to be on the first Monday in December unless otherwise provided by law. The Articles Congress had determined, as a transitional measure to the new constitution, that the date for "commencing proceedings" under the U.S. Constitution would be March 4, 1789.[85] This became the date on which new federal officials took office in subsequent years. This meant that, when a new Congress was elected in November, it did not come into office until the following March, with a "lame duck[image: External link]" Congress convening in the interim. However, as transportation and communications improved, this became an unnecessarily long delay. By moving the beginning of the president's new term from March 4 to January 20 (and in the case of Congress, to January 3), proponents hoped to put an end to lame duck sessions, while allowing for a speedier transition for the new administration and legislators.[86]

The Twenty-second Amendment (1951) limits an elected president to two terms in office, a total of eight years. However, under some circumstances it is possible for an individual to serve more than eight years. Although nothing in the original frame of government limited how many presidential terms one could serve, the nation's first president, George Washington, declined to run for a third term, suggesting that two terms of four years were enough for any president. This precedent remained an unwritten rule of the presidency until broken by Franklin D. Roosevelt, who was elected to a third term as president 1940 and in 1944 to a fourth.[87]

The Twenty-fifth Amendment (1967) clarifies what happens upon the death, removal, or resignation of the President or Vice President and how the Presidency is temporarily filled if the President becomes disabled and cannot fulfill the responsibilities of the office. It supersedes the ambiguous[image: External link] succession rule established in Article II, Section 1, Clause 6[image: External link]. A plan of succession has frequently been necessary. Eight presidents have died in office and one resigned from office mid-term. Similarly, seven vice presidents have died in office and two resigned mid-term. This has meant that for nearly 20% of U.S. history, there has been no Vice-President in office who can assume the Presidency.[88]

The Twenty-seventh Amendment[image: External link] (1992) prevents members of Congress from granting themselves pay raises during the current session. Rather, any raises that are adopted must take effect during the next session of Congress. Its proponents believed that Federal legislators would be more likely to be cautious about increasing congressional pay if they have no personal stake in the vote. Article One, section 6, Clause 1[image: External link] has been affected by this amendment, which remained pending for over two centuries as it contained no time limit for ratification.[89]
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 Unratified amendments




Collectively, members of the House and Senate typically propose around 200 amendments during each two-year term of Congress.[90] Most however, never get out of the Congressional committees[image: External link] in which they were proposed, and only a fraction of those that do receive enough support to win Congressional approval to actually go through the constitutional ratification process.

Six amendments approved by Congress and proposed to the states for consideration have not been ratified by the required number of states to become part of the Constitution. Four of these are technically still pending, as Congress did not set a time limit (see also Coleman v. Miller[image: External link]) for their ratification. The other two are no longer pending, as both had a time limit attached and in both cases the time period set for their ratification expired.
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 Still pending





	The Congressional Apportionment Amendment[image: External link] (proposed 1789) would, if ratified, establish a formula for determining the appropriate size of the House of Representatives and the appropriate apportionment[image: External link] of representatives among the states following each constitutionally mandated decennial census[image: External link]. At the time it was sent to the states for ratification, an affirmative vote by ten states would have made this amendment operational. In 1791 and 1792, when Vermont[image: External link] and Kentucky[image: External link] joined the Union, the number climbed to twelve. Thus, the amendment remained one state shy of the number needed for it to become part of the Constitution. No additional states have ratified this amendment since. To become part of the Constitution today, ratification by an additional twenty-seven would be required. The Apportionment Act of 1792[image: External link] apportioned the House of Representatives at 33,000 persons per representative in consequence of the 1790 census. Reapportionment has since been effected by statute.

	The Titles of Nobility Amendment[image: External link] (proposed 1810) would, if ratified, strip United States citizenship from any citizen who accepted a title of nobility from a foreign country. When submitted to the states, ratification by thirteen states was required for it to become part of the Constitution; eleven had done so by early 1812. However, with the addition of Louisiana[image: External link] into the Union that year (April 30, 1812), the ratification threshold rose to fourteen. Thus, when New Hampshire ratified it in December 1812, the amendment again came within two states of being ratified. No additional states ratified this amendment since. To become part of the Constitution today, ratification by an additional twenty-six would be required.

	The Corwin Amendment[image: External link] (proposed 1861) would, if ratified, shield[image: External link] "domestic institutions[image: External link]" of the states (which in 1861 included slavery[image: External link]) from the constitutional amendment process and from abolition or interference by Congress. This proposal was one of several measures considered by Congress in an ultimately unsuccessful attempt to attract the seceding states back into the Union and to entice border slave states[image: External link] to stay.[91] Three states ratified the amendment in the early 1860s, but none have since. To become part of the Constitution today, ratification by an additional thirty-five states would be required. The subject of this proposal was subsequently addressed by the 1865 Thirteenth Amendment which abolished slavery.

	The Child Labor Amendment[image: External link] (proposed 1924) would, if ratified, specifically authorize Congress to limit, regulate and prohibit labor of persons less than eighteen years of age. The amendment was proposed in response to Supreme Court rulings in Hammer v. Dagenhart[image: External link] (1918) and Bailey v. Drexel Furniture Co.[image: External link] (1922) that found federal laws regulating and taxing goods produced by employees under the ages of 14 and 16 unconstitutional. When submitted to the states, ratification by 36 states was required for it to become part of the Constitution, as there were forty-eight states. Twenty-eight had ratified the amendment by early 1937, but none have done so since. To become part of the Constitution today, ratification by an additional ten would be required.[92] A federal statute[image: External link] approved June 25, 1938, regulated the employment of those under 16 or 18 years of age. The Supreme Court, by unanimous vote in United States v. Darby Lumber Co.[image: External link] (1941), found this law constitutional, effectively overturning Hammer v. Dagenhart. As a result of this development, the movement pushing for the amendment concluded.[93]
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 No longer pending





	The Equal Rights Amendment[image: External link] (proposed 1972) would have prohibited deprivation of equality of rights ( discrimination[image: External link]) by the federal or state governments on account of sex. A seven-year ratification time limit was initially placed on the amendment, but as the deadline approached, Congress granted a three-year extension. Thirty-five states ratified the proposed amendment prior to the original deadline, three short of the number required for it to be implemented (five of them later voted to rescind their ratification). No further states ratified the amendment, thus it failed to be adopted.

	The District of Columbia Voting Rights Amendment[image: External link] (proposed 1978) would have granted the District of Columbia full representation in the United States Congress as if it were a state, repealed the 23rd Amendment, granted the District unconditional Electoral College voting rights, and allowed its participation in the process by which the Constitution is amended. A seven-year ratification time limit was placed on the amendment. Sixteen states ratified the amendment (twenty-two short of the number required for it to be implemented) prior to the deadline, thus it failed to be adopted.
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 Judicial review




See also: Judicial review in the United States[image: External link], Judicial review[image: External link], and Appeal § Appellate review[image: External link]


The way the Constitution is understood is influenced by court decisions, especially those of the Supreme Court. These decisions are referred to as precedents[image: External link]. Judicial review is the power of the Court to examine federal legislation, federal executive, and all state branches of government, to decide their constitutionality[image: External link], and to strike them down if found unconstitutional.

Judicial review includes the power of the Court to explain the meaning of the Constitution as it applies to particular cases. Over the years, Court decisions on issues ranging from governmental regulation of radio[image: External link] and television[image: External link] to the rights of the accused in criminal cases have changed the way many constitutional clauses are interpreted, without amendment to the actual text of the Constitution.

Legislation passed to implement the Constitution, or to adapt those implementations to changing conditions, broadens and, in subtle ways, changes the meanings given to the words of the Constitution. Up to a point, the rules and regulations of the many federal executive agencies have a similar effect. If an action of Congress or the agencies is challenged, however, it is the court system that ultimately decides whether these actions are permissible under the Constitution.

The Supreme Court has indicated that once the Constitution has been extended to an area (by Congress or the Courts), its coverage is irrevocable. To hold that the political branches may switch the Constitution on or off at will would lead to a regime in which they, not this Court, say "what the law is".[g]
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 Scope and theory




Courts established by the Constitution can regulate government under the Constitution, the supreme law of the land. First, they have jurisdiction over actions by an officer of government and state law. Second, federal courts may rule on whether coordinate branches of national government conform to the Constitution. Until the twentieth century, the Supreme Court of the United States may have been the only high tribunal in the world to use a court for constitutional interpretation of fundamental law, others generally depending on their national legislature.[94]
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The basic theory of American Judicial review is summarized by constitutional legal scholars and historians as follows: the written Constitution is fundamental law. It can change only by extraordinary legislative process of national proposal, then state ratification. The powers of all departments are limited to enumerated grants found in the Constitution. Courts are expected (a) to enforce provisions of the Constitution as the supreme law of the land, and (b) to refuse to enforce anything in conflict with it.[95]

In Convention. As to judicial review and the Congress, the first proposals by Madison (Va) and Wilson (Pa) called for a supreme court veto over national legislation. In this it resembled the system in New York, where the Constitution of 1777 called for a "Council of Revision[image: External link]" by the Governor and Justices of the state supreme court. The Council would review and in a way, veto any passed legislation violating the spirit of the Constitution before it went into effect. The nationalist's proposal in Convention was defeated three times, and replaced by a presidential veto with Congressional over-ride. Judicial review relies on the jurisdictional authority in Article III, and the Supremacy Clause.[96]

The justification for judicial review is to be explicitly found in the open ratifications held in the states and reported in their newspapers. John Marshall[image: External link] in Virginia, James Wilson[image: External link] in Pennsylvania and Oliver Ellsworth of Connecticut all argued for Supreme Court judicial review of acts of state legislature. In Federalist No. 78[image: External link], Alexander Hamilton advocated the doctrine of a written document held as a superior enactment of the people. "A limited constitution can be preserved in practice no other way" than through courts which can declare void any legislation contrary to the Constitution. The preservation of the people's authority over legislatures rests "particularly with judges".[97][h]

The Supreme Court was initially made up of jurists who had been intimately connected with the framing of the Constitution and the establishment of its government as law. John Jay (New York), a co-author of the The Federalist Papers, served as Chief Justice for the first six years. The second Chief Justice for a term of four years, was Oliver Ellsworth (Connecticut), a delegate in the Constitutional Convention, as was John Rutledge (South Carolina), Washington's recess appointment as Chief Justice who served in 1795. John Marshall[image: External link] (Virginia), the fourth Chief Justice, had served in the Virginia Ratification Convention in 1788. His service on the Court would extend 34 years over some of the most important rulings to help establish the nation the Constitution had begun. In the first years of the Supreme Court, members of the Constitutional Convention who would serve included James Wilson[image: External link] (Pennsylvania) for ten years, John Blair, Jr.[image: External link] (Virginia) for five, and John Rutledge (South Carolina) for one year as Justice, then Chief Justice in 1795.
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 Establishment




When John Marshall followed Oliver Ellsworth as Chief Justice of the Supreme Court in 1801, the federal judiciary had been established by the Judiciary Act[image: External link], but there were few cases, and less prestige. "The fate of judicial review was in the hands of the Supreme Court itself." Review of state legislation and appeals from state supreme courts was understood. But the Court's life, jurisdiction over state legislation was limited. The Marshall Court's landmark Barron v. Baltimore[image: External link] held that the Bill of Rights restricted only the federal government, and not the states.[97]

In the landmark Marbury v. Madison[image: External link] case, the Supreme Court asserted its authority of judicial review over Acts of Congress. Its findings were that Marbury and the others had a right to their commissions as judges in the District of Columbia. The law afforded Marbury a remedy at court. Then Marshall, writing the opinion for the majority, announced his discovered conflict between Section 13 of the Judiciary Act of 1789[image: External link] and Article III.[i][99][j] In this case, both the Constitution and the statutory law applied to the particulars at the same time. "The very essence of judicial duty" according to Marshall was to determine which of the two conflicting rules should govern. The Constitution enumerates powers of the judiciary to extend to cases arising "under the Constitution". Further, justices take a Constitutional oath to uphold it as "Supreme law of the land"[image: External link].[100] Therefore, since the United States government as created by the Constitution is a limited government, the Federal courts were required to choose the Constitution over Congressional law if there were deemed to be a conflict between them.

"This argument has been ratified by time and by practice..."[k][l] "Marshall The Supreme Court did not declare another Act of Congress unconstitutional until the disastrous Dred Scott[image: External link] decision in 1857, held after the voided Missouri Compromise[image: External link] statute, had already been repealed. In the eighty years following the Civil War to World War II, the Court voided Congressional statutes in 77 cases, on average almost one a year.[102]

Something of a crisis arose when, in 1935 and 1936, the Supreme Court handed down twelve decisions voiding Acts of Congress relating to the New Deal. President Franklin D. Roosevelt then responded with his abortive "court packing plan[image: External link]". Other proposals have suggested a Court super-majority to overturn Congressional legislation, or a Constitutional Amendment to require that the Justices retire at a specified age by law. To date, the Supreme Court's power of judicial review has persisted.[98]
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 Self-restraint




The power of judicial review could not have been preserved long in a democracy unless it had been "wielded with a reasonable measure of judicial restraint, and with some attention, as Mr. Dooley[image: External link] said, to the election returns." Indeed, the Supreme Court has developed a system of doctrine and practice that self-limits its power of judicial review.[103]

The Court controls almost all of its business by choosing what cases to consider, writs of certiorari[image: External link]. In this way, it can avoid opinions on embarrassing or difficult cases. The Supreme Court limits itself by defining for itself what is a "justiciable question." First, the Court is fairly consistent in refusing to make any "advisory opinions[image: External link]" in advance of actual cases.[m] Second, "friendly suits[image: External link]" between those of the same legal interest are not considered. Third, the Court requires a "personal interest", not one generally held, and a legally protected right must be immediately threatened by government action. Cases are not taken up if the litigant has no standing to sue[image: External link]. Simply having the money to sue and being injured by government action are not enough.[103]

These three procedural ways of dismissing cases have led critics to charge that the Supreme Court delays decisions by unduly insisting on technicalities in their "standards of litigability". Under the Court's practice, there are cases left unconsidered which are in the public interest, with genuine controversy, and resulting from good faith action. "The Supreme Court is not only a court of law but a court of justice."[104]
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 Separation of powers




The Supreme Court balances several pressures to maintain its roles in national government. It seeks to be a co-equal branch of government, but its decrees must be enforceable. The Court seeks to minimize situations where it asserts itself superior to either President or Congress, but federal officers must be held accountable. The Supreme Court assumes power to declare acts of Congress as unconstitutional but it self-limits its passing on constitutional questions.[105] But the Court's guidance on basic problems of life and governance in a democracy is most effective when American political life reinforce its rulings.[106]

Justice Brandeis[image: External link] summarized four general guidelines that the Supreme Court uses to avoid constitutional decisions relating to Congress:[n] The Court will not anticipate a question of constitutional law nor decide open questions unless a case decision requires it. If it does, a rule of constitutional law is formulated only as the precise facts in the case require. The Court will choose statutes or general law for the basis of its decision if it can without constitutional grounds. If it does, the Court will choose a constitutional construction of an Act of Congress, even if its constitutionality is seriously in doubt. [105]

Likewise with the Executive Department, Edwin Corwin observed that the Court does sometimes rebuff presidential pretensions, but it more often tries to rationalize them. Against Congress, an Act is merely "disallowed". In the executive case, exercising judicial review produces "some change in the external world" beyond the ordinary judicial sphere.[107] The "political question" doctrine especially applies to questions which present a difficult enforcement issue. Chief Justice Charles Evans Hughes addressed the Court's limitation when political process allowed future policy change, but a judicial ruling would "attribute finality". Political questions lack "satisfactory criteria for a judicial determination".[108]

John Marshall recognized that the president holds "important political powers" which as Executive privilege[image: External link] allows great discretion. This doctrine was applied in Court rulings on President Grant's duty to enforce the law during Reconstruction[image: External link]. It extends to the sphere of foreign affairs. Justice Robert Jackson[image: External link] explained, Foreign affairs are inherently political, "wholly confided by our Constitution to the political departments of the government ... [and] not subject to judicial intrusion or inquiry."[109]

Critics of the Court object in two principle ways to self-restraint in judicial review, deferring as it does as a matter of doctrine to Acts of Congress and Presidential actions.


	Its inaction is said to allow "a flood of legislative appropriations" which permanently create an imbalance between the states and federal government.

	Supreme Court deference to Congress and the executive compromises American protection of civil rights, political minority groups and aliens.[110]




Further information: Separation of powers under the United States Constitution[image: External link]
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 Subsequent Courts




Main article: History of the Supreme Court of the United States[image: External link]


Supreme Courts under the leadership of subsequent Chief Justices have also used judicial review to interpret the Constitution among individuals, states and federal branches. Notable contributions were made by the Chase Court, the Taft Court, the Warren Court, and the Rehnquist Court.

Further information: List of United States Supreme Court cases by the Chase Court[image: External link]


Salmon P. Chase[image: External link] was a Lincoln appointee, serving as Chief Justice from 1864 to 1873. His career encompassed service as a U.S. Senator and Governor of Ohio. He coined the slogan, "Free soil, free Labor, free men." One of Lincoln's "team of rivals", he was appointed Secretary of Treasury during the Civil War, issuing "greenbacks". To appease radical Republicans, Lincoln appointed him to replace Chief Justice Roger B. Taney[image: External link] of Dred Scott[image: External link] case fame.

In one of his first official acts, Chase admitted John Rock[image: External link], the first African-American to practice before the Supreme Court. The "Chase Court" is famous for Texas v. White[image: External link], which asserted a permanent Union of indestructible states. Veazie Bank v. Fenno[image: External link] upheld the Civil War tax on state banknotes. Hepburn v. Griswold[image: External link] found parts of the Legal Tender Acts unconstitutional, though it was reversed under a late Supreme Court majority.

Further information: List of United States Supreme Court cases by the Taft Court[image: External link]
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William Howard Taft was a Harding appointment to Chief Justice from 1921 to 1930. A Progressive Republican[image: External link] from Ohio, he was a one-term President.

As Chief Justice, he advocated the Judiciary Act of 1925[image: External link] that brought the Federal District Courts under the administrative jurisdiction of the Supreme Court. Taft successfully sought the expansion of Court jurisdiction over non- states such as District of Columbia and Territories of Arizona, New Mexico, Alaska and Hawaii.

In 1925, the Taft Court issued a ruling overturning a Marshall Court ruling on the Bill of Rights. In Gitlow v. New York[image: External link], the Court established the doctrine of " incorporation[image: External link] which applied the Bill of Rights to the states. Important cases included the Board of Trade of City of Chicago v. Olsen[image: External link] that upheld Congressional regulation of commerce. Olmstead v. United States[image: External link] allowed exclusion of evidence obtained without a warrant based on application of the 14th Amendment proscription against unreasonable searches. Wisconsin v. Illinois[image: External link] ruled the equitable power of the United States can impose positive action on a state to prevent its inaction from damaging another state.










Further information: List of United States Supreme Court cases by the Warren Court[image: External link]


Earl Warren[image: External link] was an Eisenhower nominee, Chief Justice from 1953 to 1969. Warren's Republican career in the law reached from County Prosecutor, California state attorney general, and three consecutive terms as Governor. His programs stressed progressive efficiency, expanding state education, re-integrating returning veterans, infrastructure and highway construction.

In 1954, the Warren Court overturned a landmark Fuller Court[image: External link] ruling on the Fourteenth Amendment interpreting racial segregation as permissible in government and commerce providing "separate but equal" services. Warren built a coalition of Justices after 1962 that developed the idea of natural rights as guaranteed in the Constitution. Brown v. Board of Education[image: External link] banned segregation in public schools. Baker v. Carr[image: External link] and Reynolds v. Sims[image: External link] established Court ordered "one-man-one-vote". Bill of Rights Amendments were incorporated into the states. Due process was expanded in Gideon v. Wainwright[image: External link] and Miranda v. Arizona[image: External link]. First Amendment rights were addressed in Griswold v. Connecticut[image: External link] concerning privacy, and Engel v. Vitale[image: External link] relative to free speech.

Further information: List of United States Supreme Court cases by the Rehnquist Court[image: External link]


William Rehnquist[image: External link] was a Reagan appointment to Chief Justice, serving from 1986 to 2005. While he would concur with overthrowing a state supreme court's decision, as in Bush v. Gore, he built a coalition of Justices after 1994 that developed the idea of federalism as provided for in the Tenth Amendment. In the hands of the Supreme Court, the Constitution and its Amendments were to restrain Congress, as in City of Boerne v. Flores[image: External link].

Nevertheless, the Rehnquist Court was noted in the contemporary "culture wars" for overturning state laws relating to privacy prohibiting late-term abortions in Stenberg v. Carhart[image: External link], prohibiting sodomy in Lawrence v. Texas[image: External link], or ruling so as to protect free speech in Texas v. Johnson[image: External link] or affirmative action in Grutter v. Bollinger[image: External link].
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 Civic religion




Main article: American civil religion[image: External link]


There is a viewpoint that some Americans have come to see the documents of the Constitution, along with the Declaration of Independence[image: External link] and the Bill of Rights[image: External link], as being a cornerstone of a type of civil religion[image: External link]. This is suggested by the prominent display of the Constitution, along with the Declaration of Independence and the Bill of Rights, in massive, bronze-framed, bulletproof, moisture-controlled glass containers vacuum-sealed in a rotunda by day and in multi-ton bomb-proof vaults by night at the National Archives Building[image: External link].[111]

The idea of displaying the documents strikes some academic critics looking from the point of view of the 1776 or 1789 America as "idolatrous, and also curiously at odds with the values of the Revolution."[111] By 1816, Jefferson wrote that "[s]ome men look at constitutions with sanctimonious reverence and deem them like the Ark of the Covenant[image: External link], too sacred to be touched." But he saw imperfections and imagined that there could potentially be others, believing as he did that "institutions must advance also".[112]

Some commentators depict the multi-ethnic, multi-sectarian United States as held together by a political orthodoxy, in contrast with a nation state[image: External link] of people having more "natural" ties.[113][114]
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 Worldwide influence
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Main article: United States Constitution and worldwide influence[image: External link]


The United States Constitution has been a notable model for governance around the world for two centuries. Its international influence is found in similarities of phrasing and borrowed passages in other constitutions, as well as in the principles of the rule of law[image: External link], separation of powers[image: External link] and recognition of individual rights[image: External link]. The American experience of fundamental law with amendments and judicial review[image: External link] has motivated constitutionalists at times when they were considering the possibilities for their nation's future.[115] It informed Abraham Lincoln during the Civil War,[s] his contemporary and ally Benito Juárez[image: External link] of Mexico,[t] and the second generation of 19th century constitutional nationalists, José Rizal[image: External link] of the Philippines[u] and Sun Yat-sen[image: External link] of China.[v] Since the latter half of the 20th century, the influence of the United States Constitution may be waning as other countries have revised their constitutions with new influences.[121][122]
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 Criticisms




Further information: Criticism of the United States Constitution[image: External link]


The United States Constitution has faced various criticisms since its inception in 1787.

The Constitution did not originally define who was eligible to vote[image: External link], allowing each state to determine who was eligible. In the early history of U.S., most states allowed only white[image: External link] male adult property owners to vote.[123][124][125] Until the Reconstruction Amendments[image: External link] were adopted between 1865 and 1870, the five years immediately following the Civil War, the Constitution did not abolish slavery, nor give citizenship and voting rights to former slaves.[126] These amendments did not include a specific prohibition on discrimination on the basis of sex; it took another amendment – the Nineteenth, ratified in 1920 – for the Constitution to prohibit any United States citizen from being denied the right to vote on the basis of sex.[127]
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 Notes






	
^ The Judiciary Act of 1789[image: External link] established six Supreme Court justices. The number was periodically increased, reaching ten in 1863, allowing Lincoln additional appointments. After the Civil War, vacancies reduced the number to seven. Congress finally fixed the number at nine.


	
^ The four concepts which determine "justiciability", the formula for a federal court taking and deciding a case, are the doctrines of (a) standing, (b) real and substantial interests, (c) adversity, and (d) avoidance of political questions.[42]


	
^ Judicial Review is explained in Hamilton's Federalist No. 78[image: External link]. It also has roots in Natural Law expressions in the Declaration of Independence. The Supreme Court first ruled an act of Congress unconstitutional in Marbury v. Madison[image: External link], the second was Dred Scott[image: External link].[42]


	
^ For instance, 'collateral estoppel' directs that when a litigant wins in a state court, they cannot sue in federal court to get a more favorable outcome.


	
^ Recently numerous habeas corpus[image: External link] reforms have tried to preserve a working "relationship of comity" and simultaneously streamline the process for state and lower courts to apply Supreme Court interpretations.[42]


	
^ Contrary to this source when viewed, the Constitution provides that punishments, including forfeiture of income and property, must apply to the person convicted. "No attainder of treason shall work corruption of blood[image: External link] or forfeiture" on the convicted traitor's children or heirs. This avoids the perpetuation of civil war into the generations by Parliamentary majorities as in the Wars of the Roses[image: External link].[42]


	
^ Downes v. Bidwell[image: External link], 182 U.S. 244, 261 (1901), commenting on an earlier Supreme Court decision, Loughborough v. Blake, 18 U.S. (5 Wheat.) 317 (1820); Rasmussen v. United States, 197 U.S. 516, 529-530, 536 (1905)(concurring opinions of Justices Harlan and Brown), that once the Constitution has been extended to an area, its coverage is irrevocable; Boumediene v. Bush[image: External link] - That where the Constitution has been once formally extended by Congress to territories, neither Congress nor the territorial legislature can enact laws inconsistent therewith. The Constitution grants Congress and the President the power to acquire, dispose of, and govern territory, not the power to decide when and where its terms apply.


	
^ The Supreme Court found 658 cases of invalid state statutes from 1790 to 1941 before the advent of Civil Rights cases in the last half of the Twentieth Century[98]


	
^ In this, John Marshall leaned on the argument of Hamilton in Federalist No. 78[image: External link].


	
^ Although it may be that the true meaning of the Constitution to the people of the United States in 1788 can only be divined by a study of the state ratification conventions, the Supreme Court has used the Federalist Papers as a supplemental guide to the Constitution since their co-author, John Jay, was the first Chief Justice.


	
^ The entire quote reads, "This argument has been ratified by time and by practice, and there is little point in quibbling with it. Of course, the President also takes an oath to support the Constitution."[101]


	
^ The presidential reference is to Andrew Jackson's disagreement with Marshall's Court over Worcester v. Georgia[image: External link], finding Georgia could not impose its laws in Cherokee Territory. Jackson replied, "John Marshall has made his decision; now let him enforce it!", and the Trail of Tears proceeded. Jackson would not politically interpose the U.S. Army between Georgia and the Cherokee people as Eisenhower would do between Arkansas and the integrating students.


	
^ "Advisory opinions" are not the same as "declaratory judgments[image: External link]." (a) These address rights and legal relationships in cases of "actual controversy", and (b) the holding has the force and effect of a final judgment. (c) There is no coercive order, as the parties are assumed to follow the judgment, but a "declaratory judgment" is the basis of any subsequent ruling in case law.


	
^ Louis Brandeis concurring opinion, Ashwander v. Tennessee Valley Authority, 1936.


	
^ The Chase Court[image: External link], 1864–1873, in 1865 were the Hon. Salmon P. Chase, Chief Justice, U.S.; Hon. Nathan Clifford, Maine; Stephen J. Field, Justice Supreme Court, U.S.; Hon. Samuel F. Miller, U.S. Supreme Court; Hon. Noah H. Swayne, Justice Supreme Court, U.S.; Judge Morrison R. Waite


	
^ The Taft Court[image: External link], 1921–1930, in 1925 were James Clark McReynolds, Oliver Wendell Holmes, Jr.,William Howard Taft (Chief Justice), Willis Van Devanter, Louis Brandeis. Edward Sanford, George Sutherland, Pierce Butler, Harlan Fiske Stone


	
^ The Warren Court[image: External link], 1953–1969, in 1963 were Felix Frankfurter; Hugo Black; Earl Warren (Chief Justice); Stanley Reed; WIlliam O. Douglas. Tom Clark; Robert H. Jackson; Harold Burton; Sherman Minton


	
^ The Rehnquist Court[image: External link], 1986–2005.


	
^ "Secession was indeed unconstitutional ... military resistance to secession was not only constitutional but also morally justified.[116] "the primary purpose of the Constitution was ... to create 'a more perfect union' ... the Constitution was an exercise in nation building.[117]


	
^ Juarez regarded the United States as a model of republican democracy and consistently supported Abraham Lincoln.[118]


	
^ The institutions of the two countries which have most influenced constitutional development are Spain and the United States". One of the reforms, "sine quibus non", to use the words of Rizal and Mabini, always insisted upon by the Filipinos, was Philippine representation in the Spanish Cortez[image: External link], the promulgation in the Islands of the Spanish Constitution, and the complete assimilation equal to that of any in the Spanish provinces on the continent.[119]


	
^ In the modern history of China, there were many revolutionaries who tried to seek the truth from the West in order to overthrow the feudal system of the Qing dynasty[image: External link]. Dr. Sun Yat-sen[image: External link], for example, was much influenced by American democracy, especially the U.S. Constitution.[120]
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Law of the United States





"American jurisprudence" redirects here. For the legal encyclopedia, see American Jurisprudence[image: External link].

The law of the United States comprises many levels[1] of codified and uncodified forms of law[image: External link], of which the most important is the United States Constitution, the foundation of the federal government of the United States. The Constitution sets out the boundaries of federal law, which consists of acts of Congress[image: External link],[2] treaties[image: External link] ratified by the Senate,[3] regulations promulgated by the executive branch[image: External link],[4] and case law[image: External link] originating from the federal judiciary[image: External link].[5] The United States Code[image: External link] is the official compilation and codification[image: External link] of general and permanent federal statutory law.

Federal law and treaties, so long as they are in accordance with the Constitution, preempt conflicting state and territorial laws in the 50 U.S. states and in the territories.[6] However, the scope of federal preemption is limited because the scope of federal power is not universal. In the dual-sovereign[7] system of American federalism (actually tripartite[8] because of the presence of Indian reservations[image: External link]), states are the plenary[image: External link] sovereigns[image: External link], each with their own constitution[image: External link], while the federal sovereign possesses only the limited supreme authority enumerated in the Constitution.[9] Indeed, states may grant their citizens broader rights than the federal Constitution as long as they do not infringe on any federal constitutional rights.[10][11] Thus, most U.S. law (especially the actual "living law" of contract[image: External link], tort[image: External link], property[image: External link], criminal[image: External link], and family law[image: External link] experienced by the majority of citizens on a day-to-day basis) consists primarily of state law, which can and does vary greatly from one state to the next.[12][13]

At both the federal and state levels, the law of the United States is largely derived from the common law[image: External link] system of English law[image: External link], which was in force at the time of the Revolutionary War[image: External link].[14][15] However, American law has diverged greatly from its English ancestor both in terms of substance and procedure,[16] and has incorporated a number of civil law[image: External link] innovations.
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In the United States, the law is derived from five sources: constitutional law[image: External link], statutory law[image: External link], treaties, administrative regulations[image: External link], and the common law (which includes case law).[17]
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 Constitutionality




Where Congress enacts a statute that conflicts with the Constitution, the Supreme Court may find that law unconstitutional[image: External link] and declare it invalid.[18]

Notably, a statute does not disappear automatically merely because it has been found unconstitutional; it must be deleted by a subsequent statute. Many federal and state statutes have remained on the books for decades after they were ruled to be unconstitutional. However, under the principle of stare decisis[image: External link], no sensible lower court will enforce an unconstitutional statute, and any court that does so will be reversed by the Supreme Court.[19] Conversely, any court that refuses to enforce a constitutional statute (where such constitutionality has been expressly established in prior cases) will risk reversal by the Supreme Court.[20][21]
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 American common law




The United States and most Commonwealth[image: External link] countries are heirs to the common law legal tradition of English law.[22] Certain practices traditionally allowed under English common law were expressly outlawed by the Constitution, such as bills of attainder[image: External link][23] and general search warrants.[24]

As common law courts, U.S. courts have inherited the principle of stare decisis.[25] American judges, like common law judges elsewhere, not only apply the law, they also make the law, to the extent that their decisions in the cases before them become precedent for decisions in future cases.[26]

The actual substance of English law was formally "received" into the United States in several ways. First, all U.S. states except Louisiana have enacted "reception statutes[image: External link]" which generally state that the common law of England (particularly judge-made law) is the law of the state to the extent that it is not repugnant to domestic law or indigenous conditions.[27] Some reception statutes impose a specific cutoff date for reception, such as the date of a colony's founding, while others are deliberately vague.[28] Thus, contemporary U.S. courts often cite pre-Revolution cases when discussing the evolution of an ancient judge-made common law principle into its modern form,[28] such as the heightened duty of care traditionally imposed upon common carriers[image: External link].[29]

Second, a small number of important British statutes in effect at the time of the Revolution have been independently reenacted by U.S. states. Two examples that many lawyers will recognize are the Statute of Frauds[image: External link] (still widely known in the U.S. by that name) and the Statute of 13 Elizabeth[image: External link] (the ancestor of the Uniform Fraudulent Transfer Act). Such English statutes are still regularly cited in contemporary American cases interpreting their modern American descendants.[30]

However, it is important to understand that despite the presence of reception statutes, much of contemporary American common law has diverged significantly from English common law.[31] The reason is that although the courts of the various Commonwealth nations are often influenced by each other's rulings, American courts rarely follow post-Revolution Commonwealth rulings unless there is no American ruling on point, the facts and law at issue are nearly identical, and the reasoning is strongly persuasive.

Early on, American courts, even after the Revolution, often did cite contemporary English cases. This was because appellate decisions from many American courts were not regularly reported until the mid-19th century; lawyers and judges, as creatures of habit, used English legal materials to fill the gap.[32] But citations to English decisions gradually disappeared during the 19th century as American courts developed their own principles to resolve the legal problems of the American people.[33] The number of published volumes of American reports soared from eighteen in 1810 to over 8,000 by 1910.[34] By 1879 one of the delegates to the California constitutional convention[image: External link] was already complaining: "Now, when we require them to state the reasons for a decision, we do not mean they shall write a hundred pages of detail. We [do] not mean that they shall include the small cases, and impose on the country all this fine judicial literature, for the Lord knows we have got enough of that already."[35]

Today, in the words of Stanford law professor Lawrence Friedman: "American cases rarely cite foreign materials. Courts occasionally cite a British classic or two, a famous old case, or a nod to Blackstone[image: External link]; but current British law almost never gets any mention."[36] Foreign law has never been cited as binding precedent, but as a reflection of the shared values of Anglo-American civilization or even Western civilization in general.[37]
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Federal law originates with the Constitution, which gives Congress the power to enact statutes[image: External link] for certain limited purposes like regulating interstate commerce[image: External link]. The United States Code[image: External link] is the official compilation and codification of the general and permanent federal statutes. Many statutes give executive branch agencies the power to create regulations[image: External link], which are published in the Federal Register[image: External link] and codified into the Code of Federal Regulations[image: External link]. Regulations generally also carry the force of law[image: External link] under the Chevron doctrine[image: External link]. Many lawsuits turn on the meaning of a federal statute or regulation, and judicial interpretations of such meaning carry legal force under the principle of stare decisis[image: External link].

During the 18th and 19th centuries, federal law traditionally focused on areas where there was an express grant of power to the federal government in the federal Constitution, like the military[image: External link], money[image: External link], foreign relations[image: External link] (especially international treaties), tariffs[image: External link], intellectual property[image: External link] (specifically patents[image: External link] and copyrights[image: External link]), and mail[image: External link]. Since the start of the 20th century, broad interpretations of the Commerce[image: External link] and Spending[image: External link] Clauses of the Constitution have enabled federal law to expand into areas like aviation[image: External link], telecommunications[image: External link], railroads[image: External link], pharmaceuticals[image: External link], antitrust[image: External link], and trademarks[image: External link]. In some areas, like aviation and railroads, the federal government has developed a comprehensive scheme that preempts virtually all state law, while in others, like family law, a relatively small number of federal statutes (generally covering interstate and international situations) interacts with a much larger body of state law. In areas like antitrust, trademark, and employment law[image: External link], there are powerful laws at both the federal and state levels that coexist with each other. In a handful of areas like insurance[image: External link], Congress has enacted laws expressly refusing to regulate them as long as the states have laws regulating them (see, e.g., the McCarran-Ferguson Act[image: External link]).
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Main article: United States Code[image: External link]


Further information: United States Statutes at Large[image: External link] and List of United States federal legislation[image: External link]


After the President signs a bill into law (or Congress enacts it over his veto), it is delivered to the Office of the Federal Register[image: External link] (OFR) of the National Archives and Records Administration[image: External link] (NARA) where it is assigned a law number, and prepared for publication as a slip law[image: External link].[38] Public laws, but not private laws, are also given legal statutory citation by the OFR. At the end of each session of Congress, the slip laws are compiled into bound volumes called the United States Statutes at Large[image: External link], and they are known as session laws[image: External link]. The Statutes at Large present a chronological arrangement of the laws in the exact order that they have been enacted.

Public laws are incorporated into the United States Code[image: External link], which is a codification of all general and permanent laws of the United States. The main edition is published every six years by the Office of the Law Revision Counsel[image: External link] of the House of Representatives, and cumulative supplements are published annually.[39][40] The U.S. Code is arranged by subject matter, and it shows the present status of laws (with amendments already incorporated in the text) that have been amended on one or more occasions.
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Main article: Code of Federal Regulations[image: External link]


Further information: Federal Register[image: External link]


Congress often enacts statutes that grant broad rulemaking[image: External link] authority to federal agencies. Often, Congress is simply too gridlocked[image: External link] to draft detailed statutes that explain how the agency should react to every possible situation, or Congress believes the agency's technical specialists are best equipped to deal with particular fact situations as they arise. Therefore, federal agencies are authorized to promulgate regulations. Under the principle of Chevron[image: External link] deference, regulations normally carry the force of law as long as they are based on a reasonable interpretation of the relevant statutes.[41]

Regulations are adopted pursuant to the Administrative Procedure Act[image: External link]. Regulations are first proposed and published in the Federal Register (FR or Fed. Reg.) and subject to a public comment period. Eventually, after a period for public comment and revisions based on comments received, a final version is published in the Federal Register. The regulations are codified and incorporated into the Code of Federal Regulations (CFR) which is published once a year on a rolling schedule.

Besides regulations formally promulgated under the APA, federal agencies also frequently promulgate an enormous amount of forms, manuals, policy statements, letters, and rulings. These documents may be considered by a court as persuasive authority as to how a particular statute or regulation may be interpreted (known as Skidmore[image: External link] deference), but are not entitled to Chevron deference.
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Further information: United States Reports[image: External link] and National Reporter System[image: External link]


Unlike the situation with the states, there is no plenary reception statute at the federal level that continued the common law and thereby granted federal courts the power to formulate legal precedent[image: External link] like their English predecessors. Federal courts are solely creatures of the federal Constitution and the federal Judiciary Acts.[42] However, it is universally accepted that the Founding Fathers of the United States[image: External link], by vesting "judicial power" into the Supreme Court and the inferior federal courts in Article Three of the United States Constitution[image: External link], thereby vested in them the implied judicial power of common law courts to formulate persuasive precedent[image: External link]; this power was widely accepted, understood, and recognized by the Founding Fathers at the time the Constitution was ratified.[43] Several legal scholars have argued that the federal judicial power to decide "cases or controversies[image: External link]" necessarily includes the power to decide the precedential effect of those cases and controversies.[44]

The difficult question is whether federal judicial power extends to formulating binding precedent[image: External link] through strict adherence to the rule of stare decisis. This is where the act of deciding a case becomes a limited form of lawmaking in itself, in that an appellate court's rulings will thereby bind itself and lower courts in future cases (and therefore also impliedly binds all persons within the court's jurisdiction). Prior to a major change to federal court rules in 2007, about one-fifth of federal appellate cases were published and thereby became binding precedents, while the rest were unpublished and bound only the parties to each case.[43]

As federal judge Alex Kozinski[image: External link] has pointed out, binding precedent as we know it today simply did not exist at the time the Constitution was framed.[43] Judicial decisions were not consistently, accurately, and faithfully reported on both sides of the Atlantic (reporters often simply rewrote or failed to publish decisions which they disliked), and the United Kingdom lacked a coherent court hierarchy prior to the end of the 19th century.[43] Furthermore, English judges in the eighteenth century subscribed to now-obsolete natural law[image: External link] theories of law, by which law was believed to have an existence independent of what individual judges said. Judges saw themselves as merely declaring the law which had always theoretically existed, and not as making the law.[43] Therefore, a judge could reject another judge's opinion as simply an incorrect statement of the law, in the way that scientists regularly reject each other's conclusions as incorrect statements of the laws of science.[43]

In turn, according to Kozinski's analysis, the contemporary rule of binding precedent became possible in the U.S. in the nineteenth century only after the creation of a clear court hierarchy (under the Judiciary Acts[image: External link]), and the beginning of regular verbatim publication of U.S. appellate decisions by West Publishing[image: External link].[43] The rule gradually developed, case-by-case, as an extension of the judiciary's public policy[image: External link] of effective judicial administration (that is, in order to efficiently exercise the judicial power).[43] The rule of precedent is generally justified today as a matter of public policy, first, as a matter of fundamental fairness, and second, because in the absence of case law, it would be completely unworkable for every minor issue in every legal case to be briefed, argued, and decided from first principles (such as relevant statutes, constitutional provisions, and underlying public policies), which in turn would create hopeless inefficiency, instability, and unpredictability, and thereby undermine the rule of law[image: External link].[45][46]

Here is a typical exposition of that public policy in a 2008 majority opinion[image: External link] signed by Associate Justice Stephen Breyer:


Justice Brandeis once observed that "in most matters it is more important that the applicable rule of law be settled than that it be settled right." Burnet v. Coronado Oil & Gas Co. [...] To overturn a decision settling one such matter simply because we might believe that decision is no longer "right" would inevitably reflect a willingness to reconsider others. And that willingness could itself threaten to substitute disruption, confusion, and uncertainty for necessary legal stability. We have not found here any factors that might overcome these considerations.[47]



It is now sometimes possible, over time, for a line of precedents to drift from the express language of any underlying statutory or constitutional texts until the courts' decisions establish doctrines that were not considered by the texts' drafters. This trend has been strongly evident in federal substantive due process[image: External link][48] and Commerce Clause decisions.[49] Originalists[image: External link] and political conservatives, such as Associate Justice Antonin Scalia[image: External link] have criticized this trend as anti-democratic.[50][51][52][53]

Under the doctrine of Erie Railroad Co. v. Tompkins[image: External link] (1938), there is no general federal common law. Although federal courts can create federal common law in the form of case law, such law must be linked one way or another to the interpretation of a particular federal constitutional provision, statute, or regulation (which in turn was enacted as part of the Constitution or after). Federal courts lack the plenary power possessed by state courts to simply make up law, which the latter are able to do in the absence of constitutional or statutory provisions replacing the common law. Only in a few narrow limited areas, like maritime law,[54] has the Constitution expressly authorized the continuation of English common law at the federal level (meaning that in those areas federal courts can continue to make law as they see fit, subject to the limitations of stare decisis).

The other major implication of the Erie doctrine is that federal courts cannot dictate the content of state law when there is no federal issue (and thus no federal supremacy issue) in a case.[55] When hearing claims under state law pursuant to diversity jurisdiction[image: External link], federal trial courts must apply the statutory and decisional law of the state in which they sit, as if they were a court of that state,[56] even if they believe that the relevant state law is irrational or just bad public policy.[57] And under Erie, deference is one-way only: state courts are not bound by federal interpretations of state law.[58]

Although judicial interpretations of federal law from the federal district and intermediate appellate courts hold great persuasive weight, state courts are not bound to follow those interpretations.[59] There is only one federal court that binds all state courts as to the interpretation of federal law and the federal Constitution: the U.S. Supreme Court itself.[60]
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Main article: State law (United States)


The fifty American states are separate sovereigns[image: External link],[61] with their own state constitutions[image: External link], state governments[image: External link], and state courts. All states have a legislative branch which enacts state statutes, an executive branch that promulgates state regulations pursuant to statutory authorization, and a judicial branch that applies, interprets, and occasionally overturns both state statutes and regulations, as well as local ordinances. They retain plenary power to make laws covering anything not preempted by the federal Constitution, federal statutes, or international treaties ratified by the federal Senate. Normally, state supreme courts[image: External link] are the final interpreters of state constitutions and state law, unless their interpretation itself presents a federal issue, in which case a decision may be appealed to the U.S. Supreme Court by way of a petition for writ of certiorari[image: External link].[62] State laws have dramatically diverged in the centuries since independence, to the extent that the United States cannot be regarded as one legal system as to the majority of types of law traditionally under state control, but must be regarded as 50 separate systems of tort law, family law, property law, contract law, criminal law, and so on.[63]

Most cases are litigated in state courts and involve claims and defenses under state laws.[64][65] In a 2012 report, the National Center for State Courts[image: External link]' Court Statistics Project found that state trial courts received 103.5 million newly filed cases in 2010, which consisted of 56.3 million traffic cases, 20.4 million criminal cases, 19.0 million civil cases, 5.9 million domestic relations cases, and 1.9 million juvenile cases.[66] In 2010, state appellate courts received 272,795 new cases.[67] By way of comparison, all federal district courts in 2010 together received only about 282,000 new civil cases, 77,000 new criminal cases, and 1.5 million bankruptcy cases, while federal appellate courts received 56,000 new cases.[68]
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	Law of California[image: External link]

	Law of Colorado[image: External link]

	Law of Florida[image: External link]

	Law of Georgia[image: External link]

	Law of Illinois[image: External link]

	Law of Louisiana[image: External link]

	Law of Michigan[image: External link]

	Law of New Jersey[image: External link]

	Law of New York[image: External link]

	Law of North Carolina[image: External link]

	Law of Ohio[image: External link]

	Law of Pennsylvania[image: External link]

	Law of Texas[image: External link]

	Law of Virginia[image: External link]

	Law of Washington[image: External link]
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States have delegated lawmaking powers to thousands of agencies[image: External link], townships[image: External link], counties[image: External link], cities[image: External link], and special districts[image: External link]. And all the state constitutions, statutes and regulations (as well as all the ordinances and regulations promulgated by local entities) are subject to judicial interpretation like their federal counterparts.[69]

It is common for residents of major U.S. metropolitan areas[image: External link] to live under six or more layers of special districts as well as a town or city, and a county or township (in addition to the federal and state governments).[70] Thus, at any given time, the average American citizen is subject to the rules and regulations of several dozen different agencies at the federal, state, and local levels, depending upon one's current location and behavior.
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Traditionally, lawyers distinguish between procedural law (which controls the procedure followed by courts and parties to legal cases) and substantive law (the actual substance, or principles of law, which is what most people think of as law).[71] In turn, procedural law is divided into criminal procedure and civil procedure.[71]
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The law of criminal procedure[image: External link] in the United States consists of a massive overlay of federal constitutional case law interwoven with the federal and state statutes that actually provide the foundation for the creation and operation of law enforcement agencies and prison systems as well as the proceedings in criminal trials. Due to the perennial inability of legislatures in the U.S. to enact statutes that would actually force law enforcement officers to respect the constitutional rights of criminal suspects and convicts, the federal judiciary gradually developed the exclusionary rule[image: External link] as a method to enforce such rights.[72] In turn, the exclusionary rule spawned a family of judge-made remedies for the abuse of law enforcement powers, of which the most famous is the Miranda warning[image: External link]. The writ of habeas corpus[image: External link] is often used by suspects and convicts to challenge their detention, while the Civil Rights Act of 1871[image: External link] and Bivens[image: External link] actions are used by suspects to recover tort damages for police brutality.
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Main article: Civil procedure in the United States[image: External link]


The law of civil procedure[image: External link] governs process in all judicial proceedings involving lawsuits between private parties. Traditional common law pleading[image: External link] was replaced by code pleading in 24 states after New York enacted the Field Code[image: External link] in 1850 and code pleading in turn was subsequently replaced again in most states by modern notice pleading during the 20th century. The old English division between common law and equity[image: External link] courts was abolished in the federal courts by the adoption of the Federal Rules of Civil Procedure[image: External link] in 1938; it has also been independently abolished by legislative acts in nearly all states. The Delaware Court of Chancery[image: External link] is the most prominent of the small number of remaining equity courts.

Thirty-five states have adopted rules of civil procedure modeled after the FRCP (including rule numbers). However, in doing so, they had to make some modifications to account for the fact that state courts have broad general jurisdiction while federal courts have relatively limited jurisdiction.

New York, Illinois, and California are the most significant states that have not adopted the FRCP. Furthermore, all three states continue to maintain most of their civil procedure laws in the form of codified statutes enacted by the state legislature, as opposed to court rules promulgated by the state supreme court, on the ground that the latter are undemocratic. But certain key portions of their civil procedure laws have been modified by their legislatures to bring them closer to federal civil procedure.[73]

Generally, American civil procedure has several notable features, including extensive pretrial discovery[image: External link], heavy reliance on live testimony obtained at deposition[image: External link] or elicited in front of a jury[image: External link], and aggressive pretrial "law and motion" practice designed to result in a pretrial disposition (that is, summary judgment[image: External link]) or a settlement. U.S. courts pioneered the concept of the opt-out class action[image: External link], by which the burden falls on class members to notify the court that they do not wish to be bound by the judgment, as opposed to opt-in class actions, where class members must join into the class. Another unique feature is the so-called American Rule[image: External link] under which parties generally bear their own attorneys' fees (as opposed to the English Rule[image: External link] of "loser pays"), though American legislators and courts have carved out numerous exceptions.
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Substantive law comprises the actual "substance" of the law; that is, the law that defines legally enforceable rights and duties, and what wrongful acts amount to violations of those rights and duties. Because substantive law by definition is enormous, the following summary briefly covers only a few highlights of each of the major components of American substantive law.
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Main article: Criminal law of the United States[image: External link]


Criminal law involves the prosecution[image: External link] by the state of wrongful acts which are considered to be so serious that they are a breach of the sovereign's peace (and cannot be deterred or remedied by mere lawsuits between private parties). Generally, crimes[image: External link] can result in incarceration[image: External link], but torts (see below) cannot. The majority of the crimes committed in the United States are prosecuted and punished at the state level. Federal criminal law focuses on areas specifically relevant to the federal government like evading payment of federal income tax, mail theft, or physical attacks on federal officials, as well as interstate crimes like drug trafficking and wire fraud.

All states have somewhat similar laws in regard to "higher crimes" (or felonies[image: External link]), such as murder[image: External link] and rape[image: External link], although penalties for these crimes may vary from state to state. Capital punishment[image: External link] is permitted in some states but not others. Three strikes laws[image: External link] in certain states impose harsh penalties on repeat offenders.

Some states distinguish between two levels: felonies and misdemeanors[image: External link] (minor crimes). Generally, most felony convictions result in lengthy prison[image: External link] sentences as well as subsequent probation[image: External link], large fines[image: External link], and orders to pay restitution[image: External link] directly to victims; while misdemeanors may lead to a year or less in jail and a substantial fine. To simplify the prosecution of traffic violations and other relatively minor crimes, some states have added a third level, infractions[image: External link]. These may result in fines and sometimes the loss of one's driver's license, but no jail time.

For public welfare offenses where the state is punishing merely risky (as opposed to injurious) behavior, there is significant diversity across the various states. For example, punishments for drunk driving[image: External link] varied greatly prior to 1990. State laws dealing with drug crimes[image: External link] still vary widely, with some states treating possession of small amounts of drugs as a misdemeanor offense or as a medical issue and others categorizing the same offense as a serious felony[image: External link].
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Main article: United States contract law[image: External link]


Contract law[image: External link] covers obligations established by agreement (express or implied) between private parties. Generally, contract law in transactions involving the sale of goods has become highly standardized nationwide as a result of the widespread adoption of the Uniform Commercial Code. However, there is still significant diversity in the interpretation of other kinds of contracts, depending upon the extent to which a given state has codified its common law of contracts or adopted portions of the Restatement (Second) of Contracts[image: External link].

Parties are permitted to agree to arbitrate[image: External link] disputes arising from their contracts. Under the Federal Arbitration Act[image: External link] (which has been interpreted to cover all contracts arising under federal or state law), arbitration clauses are generally enforceable unless the party resisting arbitration can show unconscionability[image: External link] or fraud[image: External link] or something else which undermines the entire contract.
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Main article: United States tort law[image: External link]


Tort law generally covers any civil action between private parties arising from wrongful acts which amount to a breach of general obligations imposed by law and not by contract.

Tort law covers the entire imaginable spectrum of wrongs which humans can inflict upon each other, and of course, partially overlaps with wrongs also punishable by criminal law. Although the American Law Institute has attempted to standardize tort law through the development of several versions of the Restatement of Torts, many states have chosen to adopt only certain sections of the Restatements and to reject others. Thus, because of its immense size and diversity, American tort law cannot be easily summarized.

For example, a few jurisdictions allow actions for negligent infliction of emotional distress[image: External link] even in the absence of physical injury to the plaintiff, but most do not. For any particular tort, states differ on the causes of action, types and scope of remedies, statutes of limitations, and the amount of specificity with which one must plead the cause. With practically any aspect of tort law, there is a "majority rule" adhered to by most states, and one or more "minority rules."

Notably, the most broadly influential innovation of 20th-century American tort law was the rule of strict liability[image: External link] for defective products[image: External link], which originated with judicial glosses on the law of warranty[image: External link]. In 1963, Roger J. Traynor[image: External link] of the Supreme Court of California[image: External link] threw away legal fictions[image: External link] based on warranties and imposed strict liability for defective products as a matter of public policy[image: External link] in the landmark case of Greenman v. Yuba Power Products.[74] The American Law Institute subsequently adopted a slightly different version of the Greenman rule in Section 402A of the Restatement (Second) of Torts, which was published in 1964 and was very influential throughout the United States.[75] Outside the U.S., the rule was adopted by the European Economic Community in the Product Liability Directive of July 1985[76] by Australia in July 1992[77] and by Japan in June 1994.[78]

By the 1990s, the avalanche of American cases resulting from Greenman and Section 402A had become so complicated that another restatement was needed, which occurred with the 1997 publication of the Restatement (Third) of Torts: Products Liability.[79]
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Taxation in the United States





The United States of America is a federal republic[image: External link] with separate state and local governments. Taxes[image: External link] are imposed in the United States at each of these levels. These include taxes on income, payroll, property, sales, capital gains, dividends, imports, estates and gifts, as well as various fees. In 2010 taxes collected by federal, state and municipal governments amounted to 24.8% of GDP[image: External link]. In the OECD[image: External link], only Chile[image: External link] and Mexico[image: External link] taxed less as a share of GDP.[1] However, taxes fall much more heavily on labor income than on capital income. Divergent taxes and subsidies for different forms of income and spending can also constitute a form of indirect taxation of some activities over others. For example, individual spending on higher education can be said to be "taxed" at a high rate, compared to other forms of personal expenditure which are formally recognized as investments. [2][3]

Taxes are imposed on net income[image: External link] of individuals and corporations by the federal, most state, and some local governments. Citizens and residents are taxed on worldwide income and allowed a credit for foreign taxes. Income subject to tax is determined under tax accounting rules, not financial accounting principles, and includes almost all income from whatever source. Most business expenses reduce taxable income, though limits apply to a few expenses. Individuals are permitted to reduce taxable income by personal allowances and certain nonbusiness expenses, including home mortgage interest, state and local taxes, charitable contributions, and medical and certain other expenses incurred above certain percentages of income. State rules for determining taxable income often differ from federal rules. Federal tax rates vary from 10% to 39.6% of taxable income. State and local tax rates vary widely by jurisdiction, from 0% to 13.30% of income,[4] and many are graduated. State taxes are generally treated as a deductible expense for federal tax computation. In 2013, the top marginal income tax rate for a high-income California resident would be 52.9%.[5]

The United States is one of two countries in the world that taxes its nonresident citizens[image: External link] on worldwide income, in the same manner and rates as residents; the other is Eritrea[image: External link]. The Supreme Court upheld the constitutionality of the payment of such tax in the case of Cook v. Tait, 265 U.S. 47 (1924).

Payroll taxes[image: External link] are imposed by the federal and all state governments. These include Social Security and Medicare taxes imposed on both employers and employees, at a combined rate of 15.3% (13.3% for 2011 and 2012). Social Security tax applies only to the first $106,800 of wages in 2009 through 2011.[2] However, benefits are only accrued on the first $106,800 of wages. Employers must withhold income taxes on wages. An unemployment tax and certain other levies apply to employers. Payroll taxes have dramatically increased as a share of federal revenue since the 1950s, while corporate income taxes have fallen as a share of revenue. (Corporate profits have not fallen as a share of GDP).[2]

Property taxes[image: External link] are imposed by most local governments and many special purpose authorities based on the fair market value of property. School and other authorities are often separately governed, and impose separate taxes. Property tax is generally imposed only on realty, though some jurisdictions tax some forms of business property. Property tax rules and rates vary widely with annual median rates ranging from 0.2% to 1.9% of a property's value depending on the state.[6]

Sales taxes[image: External link] are imposed by most states and some localities on the price at retail sale of many goods and some services. Sales tax rates vary widely among jurisdictions, from 0% to 16%, and may vary within a jurisdiction based on the particular goods or services taxed. Sales tax is collected by the seller at the time of sale, or remitted as use tax by buyers of taxable items who did not pay sales tax.

The United States imposes tariffs or customs[image: External link] duties on the import of many types of goods from many jurisdictions. These tariffs or duties must be paid before the goods can be legally imported. Rates of duty vary from 0% to more than 20%, based on the particular goods and country of origin.

Estate[image: External link] and gift taxes[image: External link] are imposed by the federal and some state governments on the transfer of property inheritance, by will, or by life time donation. Similar to federal income taxes, federal estate and gift taxes are imposed on worldwide property of citizens and residents and allow a credit for foreign taxes.
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 Levels and types of taxation




The United States has an assortment of federal, state, local, and special-purpose governmental jurisdictions. Each imposes taxes to fully or partly fund its operations. These taxes may be imposed on the same income, property or activity, often without offset of one tax against another. The types of tax imposed at each level of government vary, in part due to constitutional restrictions. Income taxes are imposed at the federal and most state levels. Taxes on property are typically imposed only at the local level, though there may be multiple local jurisdictions that tax the same property. Other excise taxes are imposed by the federal and some state governments. Sales taxes are imposed by most states and many local governments. Customs duties or tariffs are only imposed by the federal government. A wide variety of user fees or license fees are also imposed.

A federal wealth tax[image: External link] would be required by the United States Constitution to be distributed to the States according their populations, as this type of tax is considered a direct tax[image: External link]. State and local government property taxes are wealth taxes on real estate[image: External link].
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 Types of taxpayers




Taxes may be imposed on individuals (natural persons), business entities, estates, trusts, or other forms of organization. Taxes may be based on property, income, transactions, transfers, importations of goods, business activities, or a variety of factors, and are generally imposed on the type of taxpayer for whom such tax base[image: External link] is relevant. Thus, property taxes tend to be imposed on property owners. In addition, certain taxes, particularly income taxes, may be imposed on the members of organizations for the organization's activities. Thus, partners are taxed on the income of their partnership.

With few exceptions, one level of government does not impose tax on another level of government or its instrumentalities.
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 Income tax




Main article: Income tax in the United States[image: External link]


Taxes based on income are imposed at the federal, most state, and some local levels within the United States. The tax systems within each jurisdiction may define taxable income separately. Many states refer to some extent to federal concepts for determining taxable income.
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 History of the income tax




The first Income tax in the United States[image: External link] was implemented with the Revenue Act of 1861[image: External link] by Abraham Lincoln during the Civil War[image: External link]. In 1895 the Supreme Court[image: External link] ruled that the U.S. federal income tax on interest income, dividend income and rental income was unconstitutional[image: External link] in Pollock v. Farmers' Loan & Trust Co.[image: External link] because it was a direct tax[image: External link]. The Pollock decision was overruled by the ratification of the Sixteenth Amendment to the United States Constitution[image: External link] in 1913,[9] and by subsequent U.S. Supreme Court decisions including Graves v. New York ex rel. O'Keefe[10] and South Carolina v. Baker.[11]
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 Basic concepts




The U.S. income tax system imposes a tax based on income on individuals, corporations, estates, and trusts.[12] The tax is taxable income, as defined, times a specified tax rate. This tax may be reduced by credits, some of which may be refunded if they exceed the tax calculated. Taxable income may differ from income for other purposes (such as for financial reporting). The definition of taxable income for federal purposes is used by many, but far from all states. Income and deductions are recognized under tax rules, and there are variations within the rules among the states. Book and tax income may differ. Income is divided into "capital gains", which are taxed at a lower rate and only when the taxpayer chooses to "realize" them, and "ordinary income", which is taxed at higher rates and on an annual basis. Because of this distinction, capital is taxed much more lightly than labor.[2]

Under the U.S. system, individuals, corporations, estates, and trusts are subject to income tax. Partnerships are not taxed; rather, their partners are subject to income tax on their shares of income and deductions, and take their shares of credits. Some types of business entities may elect to be treated as corporations or as partnerships.[13]

Taxpayers are required to file tax returns and self assess tax. Tax may be withheld from payments of income (e.g., withholding of tax from wages). To the extent taxes are not covered by withholdings, taxpayers must make estimated tax payments, generally quarterly. Tax returns are subject to review and adjustment by taxing authorities, though far less than all returns are reviewed.

Taxable income is gross income[image: External link] less exemptions, deductions, and personal exemptions. Gross income includes "all income from whatever source". Certain income, however, is subject to tax exemption[image: External link] at the federal and/or state levels. This income is reduced by tax deductions[image: External link] including most business and some nonbusiness expenses. Individuals are also allowed a deduction for personal exemptions[image: External link], a fixed dollar allowance. The allowance of some nonbusiness deductions is phased out at higher income levels.

The U.S. federal and most state income tax systems tax the worldwide income of citizens and residents.[14] A federal foreign tax credit[image: External link] is granted for foreign income taxes. Individuals residing abroad may also claim the foreign earned income exclusion[image: External link]. Individuals may be a citizen or resident of the United States but not a resident of a state. Many states grant a similar credit for taxes paid to other states. These credits are generally limited to the amount of tax on income from foreign (or other state) sources.
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 Filing status




Main article: Filing Status (federal income tax)[image: External link]


Federal and state income tax is calculated, and returns filed, for each taxpayer. Two married individuals may calculate tax and file returns jointly or separately. In addition, unmarried individuals supporting children or certain other relatives may file a return as a head of household. Parent-subsidiary groups of companies may elect to file a consolidated return[image: External link].


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Graduated tax rates




Income tax rates differ at the federal and state levels for corporations and individuals. Federal and many state income tax rates are higher (graduated) at higher levels of income. The income level at which various tax rates apply for individuals varies by filing status. The income level at which each rate starts generally is higher (i.e., tax is lower) for married couples filing a joint return or single individuals filing as head of household.

Individuals are subject to federal graduated tax rates from 10% to 39.6%.[16] Corporations are subject to federal graduated rates of tax from 15% to 35%; a rate of 34% applies to income from $335,000 to $15,000,000.[17] State income tax rates vary from 1% to 16%, including local income tax where applicable. State and local taxes are generally deductible in computing federal taxable income. Federal and many state individual income tax rate schedules differ based on the individual's filing status.
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 Income




Main articles: Gross income[image: External link] and Tax exemption § Exempt_income[image: External link]


Taxable income is gross income[image: External link] [18] less adjustments and allowable tax deductions[image: External link].[19] Gross income for federal and most states is receipts and gains from all sources less cost of goods sold[image: External link]. Gross income includes "all income from whatever source," and is not limited to cash received.

The amount of income recognized is generally the value received or which the taxpayer has a right to receive. Certain types of income are specifically excluded from gross income. The time at which gross income becomes taxable is determined under federal tax rules. This may differ in some cases from accounting rules.[20]

Certain types of income are excluded from gross income (and therefore subject to tax exemption[image: External link]).[21] The exclusions differ at federal and state levels. For federal income tax, interest income on state and local bonds is exempt, while few states exempt any interest income except from municipalities within that state. In addition, certain types of receipts, such as gifts and inheritances, and certain types of benefits, such as employer-provided health insurance, are excluded from income.

Foreign nonresident persons are taxed only on income from U.S. sources or from a U.S. business. Tax on foreign nonresident persons on non-business income is at 30% of the gross income, but reduced under many tax treaties[image: External link].
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 Deductions and exemptions




Main article: Tax deduction[image: External link]


The U.S. system allows reduction of taxable income for both business[23] and some nonbusiness[24] expenditures, called deductions. Businesses selling goods reduce gross income directly by the cost of goods sold. In addition, businesses may deduct most types of expenses incurred in the business. Some of these deductions are subject to limitations. For example, only 50% of the amount incurred for any meals or entertainment may be deducted.[25] The amount and timing of deductions for business expenses is determined under the taxpayer's tax accounting[image: External link] method, which may differ from methods used in accounting records.[26]

Some types of business expenses are deductible over a period of years rather than when incurred. These include the cost of long lived assets such as buildings and equipment. The cost of such assets is recovered through deductions for depreciation[image: External link] or amortization[image: External link].

In addition to business expenses, individuals may reduce income by an allowance for personal exemptions[image: External link] [27] and either a fixed standard deduction[image: External link] or itemized deductions[image: External link].[28] One personal exemption is allowed per taxpayer, and additional such deductions are allowed for each child or certain other individuals supported by the taxpayer. The standard deduction amount varies by taxpayer filing status. Itemized deductions by individuals include home mortgage interest, property taxes, certain other taxes, contributions to recognized charities, medical expenses in excess of 7.5% of adjusted gross income[image: External link], and certain other amounts.

Personal exemptions, the standard deduction, and itemized deductions are limited (phased out) above certain income levels.[29]
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 Business entities




Main articles: Corporate tax in the United States[image: External link], S corporations[image: External link] and Partnership taxation in the United States[image: External link]


Corporations must pay tax on their taxable income independently of their shareholders.[17] Shareholders are also subject to tax on dividends received from corporations.[32] By contrast, partnerships are not subject to income tax, but their partners calculate their taxes by including their shares of partnership items.[33] Corporations owned entirely by U.S. citizens or residents (S corporations[image: External link]) may elect to be treated similarly to partnerships. A limited liability company[image: External link] and certain other business entities may elect to be treated as corporations or as partnerships.[34] States generally follow such characterization. Many states also allow corporations to elect S corporation status. Charitable organizations are subject to tax on business income.[35]

Certain transactions of business entities are not subject to tax. These include many types of formation or reorganization.[36]
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 Credits




Main article: Tax credit[image: External link]


A wide variety of tax credits may reduce income tax at the federal[37] and state levels. Some credits are available only to individuals, such as the child tax credit[image: External link] for each dependent child, American Opportunity Tax Credit[image: External link] [38] for education expenses, or the Earned Income Tax Credit[image: External link] for low income wage earners. Some credits, such as the Work Opportunity Tax Credit, are available to businesses, including various special industry incentives. A few credits, such as the foreign tax credit[image: External link], are available to all types of taxpayers.
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 Payment or withholding of taxes




Main article: Withholding tax[image: External link]


The United States federal and state income tax systems are self-assessment systems. Taxpayers must declare and pay tax without assessment by the taxing authority. Quarterly payments of tax estimated to be due are required to the extent taxes are not paid through withholdings.[39] Employers must withhold income tax, as well as Social Security and Medicare taxes, from wages.[40] Amounts to be withheld are computed by employers based on representations[image: External link] of tax status by employees on Form W-4[image: External link], with limited government review.[41]
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 State variations




Main article: State income tax[image: External link]


43 states and many localities in the United States impose an income tax[image: External link] on individuals. 47 states and many localities impose a tax on the income of corporations. Tax rates vary by state and locality, and may be fixed or graduated. Most rates are the same for all types of income. State and local income taxes are imposed in addition to federal income tax. State income tax is allowed as a deduction in computing federal income tax, subject to limitations for individuals.

State and local taxable income is determined under state law, and often is based on federal taxable income. Most states conform to many federal concepts and definitions, including defining income and business deductions and timing thereof.[43] State rules vary widely with regard to individual itemized deductions. Most states do not allow a deduction for state income taxes for individuals or corporations, and impose tax on certain types of income exempt at the federal level.

Some states have alternative measures of taxable income, or alternative taxes, especially for corporations.

States imposing an income tax generally tax all income of corporations organized in the state and individuals residing in the state. Taxpayers from another state are subject to tax only on income earned in the state or apportioned to the state. Businesses are subject to income tax in a state only if they have sufficient nexus in (connection to) the state.
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 Nonresidents




Foreign individuals and corporations not resident in the United States are subject to federal income tax only on income from a U.S. business and certain types of income from U.S. sources[image: External link].[44] They are subject to a different transfer tax ( estate[image: External link] and gift taxes[image: External link]) regime than a U.S. taxpayer.[citation needed[image: External link]] States tax individuals resident outside the state and corporations organized outside the state only on wages or business income within the state. Payers of some types of income to nonresidents must withhold[image: External link] federal or state income tax on the payment. Federal withholding of 30% on such income may be reduced under a tax treaty[image: External link]. Such treaties do not apply to state taxes.
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 Alternative tax bases (AMT, states)




An Alternative Minimum Tax[image: External link] (AMT) is imposed at the federal level on a somewhat modified version of taxable income.[45] The tax applies to individuals and corporations. The tax base is adjusted gross income[image: External link] reduced by a fixed deduction that varies by taxpayer filing status. Itemized deductions of individuals are limited to home mortgage interest, charitable contributions, and a portion of medical expenses. AMT is imposed at a rate of 26% or 28% for individuals and 20% for corporations, less the amount of regular tax. A credit against future regular income tax is allowed for such excess, with certain restrictions.

Many states impose minimum income taxes on corporations and/or a tax computed on an alternative tax base. These include taxes based on capital of corporations and alternative measures of income for individuals. Details vary widely by state.
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 Differences between book and taxable income for businesses




In the United States, taxable income is computed under rules that differ materially from U.S. generally accepted accounting principles[image: External link]. Since only publicly traded companies are required to prepare financial statements, many non-public companies opt to keep their financial records under tax rules. Corporations that present financial statements using other than tax rules must include a detailed reconciliation[image: External link] of their financial statement income to their taxable income as part of their tax returns. Key areas of difference include depreciation and amortization, timing of recognition of income or deductions, assumptions for cost of goods sold[image: External link], and certain items (such as meals and entertainment) the tax deduction for which is limited.
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 Reporting under self-assessment system




Main article: Tax return (United States)[image: External link]


Income taxes in the United States are self-assessed by taxpayers [46] by filing required tax returns.[47] Taxpayers, as well as certain nontaxpaying entities, like partnerships, must file annual tax returns[image: External link] at the federal and applicable state levels. These returns disclose a complete computation of taxable income under tax principles. Taxpayers compute all income, deductions, and credits themselves, and determine the amount of tax due after applying required prepayments and taxes withheld. Federal and state tax authorities provide preprinted forms that must be used to file tax returns. IRS Form 1040 series[image: External link] is required for individuals, Form 1120 series[image: External link] for corporations, Form 1065[image: External link] for partnerships, and Form 990 series[image: External link] for tax exempt organizations.

The state forms vary widely, and rarely correspond to federal forms. Tax returns vary from the two-page (Form 1040EZ[image: External link]) used by nearly 70% of individual filers to thousands of pages of forms and attachments for large entities. Groups of corporations may elect to file consolidated returns[image: External link] at the federal level and with a few states. Electronic filing of federal[image: External link] and many state returns is widely encouraged and in some cases required, and many vendors offer computer software for use by taxpayers and paid return preparers to prepare and electronically file returns.
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 Payroll taxes




In the United States, payroll taxes are assessed by the federal government, many states, the District of Columbia, and numerous cities. These taxes are imposed on employers and employees and on various compensation bases. They are collected and paid to the taxing jurisdiction by the employers. Most jurisdictions imposing payroll taxes require reporting quarterly and annually in most cases, and electronic reporting is generally required for all but small employers.[48] Because payroll taxes are imposed only on wages and not on income from investments, taxes on labor income are much heavier than taxes on income from capital.[2]
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 Income tax withholding




Main article: Tax withholding in the United States[image: External link]


Federal, state, and local withholding taxes[image: External link] are required in those jurisdictions imposing an income tax. Employers having contact with the jurisdiction must withhold the tax from wages paid to their employees in those jurisdictions.[50] Computation of the amount of tax to withhold is performed by the employer based on representations by the employee regarding his/her tax status on IRS Form W-4.[51] Amounts of income tax so withheld must be paid to the taxing jurisdiction, and are available as refundable tax credits[image: External link] to the employees. Income taxes withheld from payroll are not final taxes, merely prepayments. Employees must still file income tax returns and self assess tax, claiming amounts withheld as payments.[52]
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 Social Security and Medicare taxes




Main article: Federal Insurance Contributions Act tax[image: External link]


Federal social insurance taxes are imposed equally on employers[53] and employees,[54] consisting of a tax of 6.2% of wages up to an annual wage maximum ($118,500 in 2015[55]) for Social Security plus a tax of 1.45% of total wages for Medicare.[56] For 2011, the employee's contribution was reduced to 4.2%, while the employer's portion remained at 6.2%.[57] To the extent an employee's portion of the 6.2% tax exceeds the maximum by reason of multiple employers (each of whom will collect up to the annual wage maximum), the employee is entitled to a refundable tax credit[image: External link] upon filing an income tax return for the year.[58]
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 Unemployment taxes




Main article: Federal Unemployment Tax Act[image: External link]


Employers are subject to unemployment taxes by the federal[59] and all state governments. The tax is a percentage of taxable wages[60] with a cap. The tax rate and cap vary by jurisdiction and by employer's industry and experience rating. For 2009, the typical maximum tax per employee was under $1,000.[61] Some states also impose unemployment, disability insurance, or similar taxes on employees.[62]
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 Reporting and payment




Employers must report payroll taxes to the appropriate taxing jurisdiction in the manner each jurisdiction provides. Quarterly reporting of aggregate income tax withholding and Social Security taxes is required in most jurisdictions.[63] Employers must file reports of aggregate unemployment tax quarterly and annually with each applicable state, and annually at the federal level.[64]

Each employer is required to provide each employee an annual report on IRS Form W-2[65] of wages paid and federal, state and local taxes withheld, with a copy sent to the IRS and the taxation authority of the state. These are due by January 31 and February 28 (March 31 if filed electronically), respectively, following the calendar year in which wages are paid. The Form W-2 constitutes proof of payment of tax for the employee.[66]

Employers are required to pay payroll taxes to the taxing jurisdiction under varying rules, in many cases within 1 banking day. Payment of federal and many state payroll taxes is required to be made by electronic funds transfer[image: External link] if certain dollar thresholds are met, or by deposit with a bank for the benefit of the taxing jurisdiction.[67]
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 Penalties




Failure to timely and properly pay federal payroll taxes results in an automatic penalty of 2% to 10%.[68] Similar state and local penalties apply. Failure to properly file monthly or quarterly returns may result in additional penalties. Failure to file Forms W-2 results in an automatic penalty of up to $50 per form not timely filed.[69] State and local penalties vary by jurisdiction.

A particularly severe penalty applies where federal income tax withholding and Social Security taxes are not paid to the IRS. The penalty of up to 100% of the amount not paid can be assessed against the employer entity as well as any person (such as a corporate officer) having control or custody of the funds from which payment should have been made.[70]
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 Sales and excise taxes
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 Sales and use tax




Main article: Sales taxes in the United States[image: External link]


There is no federal sales or use tax in the United States. All but five states impose sales and use taxes on retail sale, lease and rental of many goods, as well as some services. Many cities, counties, transit authorities and special purpose districts impose an additional local sales or use tax. Sales and use tax is calculated as the purchase price times the appropriate tax rate. Tax rates vary widely by jurisdiction from less than 1% to over 10%. Sales tax is collected by the seller at the time of sale. Use tax is self assessed by a buyer who has not paid sales tax on a taxable purchase.

Unlike value added tax[image: External link], sales tax is imposed only once, at the retail level, on any particular goods. Nearly all jurisdictions provide numerous categories of goods and services that are exempt from sales tax, or taxed at a reduced rate. Purchase of goods for further manufacture or for resale is uniformly exempt from sales tax. Most jurisdictions exempt food sold in grocery stores, prescription medications, and many agricultural supplies. Generally cash discounts, including coupons, are not included in the price used in computing tax.

Sales taxes, including those imposed by local governments, are generally administered at the state level. States imposing sales tax require retail sellers to register with the state, collect tax from customers, file returns, and remit the tax to the state. Procedural rules vary widely. Sellers generally must collect tax from in-state purchasers unless the purchaser provides an exemption certificate. Most states allow or require electronic remittance of tax to the state. States are prohibited from requiring out of state sellers to collect tax unless the seller has some minimal connection with the state.[72]
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 Excise taxes




Main article: Excise tax in the United States[image: External link]


Excise taxes may be imposed on the sales price of goods or on a per unit or other basis. Excise tax may be required to be paid by the manufacturer at wholesale sale, or may be collected from the customer at retail sale. Excise taxes are imposed at the federal and state levels on a variety of goods, including alcohol, tobacco, tires, gasoline, diesel fuel, coal, firearms, telephone service, air transportation, unregistered bonds, and many other goods and services. Some jurisdictions require that tax stamps be affixed to goods to demonstrate payment of the tax.
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 Property taxes




Main article: Property tax in the United States[image: External link]


Most jurisdictions below the state level in the United States impose a tax on interests in real property (land, buildings, and permanent improvements). Some jurisdictions also tax some types of business personal property.[73] Rules vary widely by jurisdiction.[74] Many overlapping jurisdictions (counties, cities, school districts) may have authority to tax the same property.[75] Few states impose a tax on the value of property.

Property tax is based on fair market value[image: External link] of the subject property. The amount of tax is determined annually based on the market value of each property on a particular date,[76] and most jurisdictions require redeterminations of value periodically. The tax is computed as the determined market value times an assessment ratio times the tax rate.[77] Assessment ratios and tax rates vary widely among jurisdictions, and may vary by type of property within a jurisdiction.[78] Where a property has recently been sold between unrelated sellers, such sale establishes fair market value. In other (i.e., most) cases, the value must be estimated. Common estimation techniques include comparable sales, depreciated cost, and an income approach. Property owners may also declare a value, which is subject to change by the tax assessor.
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 Types of property taxed




Property taxes are most commonly applied to real estate and business property. Real property generally includes all interests considered under that state's law to be ownership interests in land, buildings, and improvements. Ownership interests include ownership of title as well as certain other rights to property. Automobile and boat registration fees are a subset of this tax. Usually, other nonbusiness goods are not subject to property tax.
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 Assessment and collection




The assessment process varies by state, and sometimes within a state. Each taxing jurisdiction determines values of property within the jurisdiction and then determines the amount of tax to assess based on the value of the property. Tax assessors for taxing jurisdictions are generally responsible for determining property values. The determination of values and calculation of tax is generally performed by an official referred to as a tax assessor[image: External link]. Property owners have rights in each jurisdiction to declare or contest the value so determined. Property values generally must be coordinated among jurisdictions, and such coordination is often performed by a board of equalization.

Once value is determined, the assessor typically notifies the last known property owner of the value determination. After values are settled, property tax bills or notices are sent to property owners.[79] Payment times and terms vary widely. If a property owner fails to pay the tax, the taxing jurisdiction has various remedies for collection, in many cases including seizure and sale of the property. Property taxes constitute a lien on the property to which transferes are also subject. Mortgage companies often collect taxes from property owners and remit them on behalf of the owner.
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 Customs duties




The United States imposes tariffs or customs[image: External link] duties on imports of goods. The duty is levied at the time of import and is paid by the importer of record. Customs duties vary by country of origin and product. Goods from many countries are exempt from duty under various trade agreements. Certain types of goods are exempt from duty regardless of source. Customs rules differ from other import restrictions. Failure to properly comply with customs rules can result in seizure of goods and criminal penalties against involved parties. United States Customs and Border Protection ("CBP") enforces customs rules.
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 Import of goods




Goods may be imported to the United States subject to import restrictions. Importers of goods may be subject to tax ("customs duty" or "tariff") on the imported value of the goods. "Imported goods are not legally entered until after the shipment has arrived within the port of entry, delivery of the merchandise has been authorized by CBP, and estimated duties have been paid."[81] Importation and declaration and payment of customs duties is done by the importer of record, which may be the owner of the goods, the purchaser, or a licensed customs broker. Goods may be stored in a bonded warehouse or a Foreign-Trade Zone in the United States for up to five years without payment of duties. Goods must be declared for entry into the U.S. within 15 days of arrival or prior to leaving a bonded warehouse or foreign trade zone. Many importers participate in a voluntary self-assessment program with CBP. Special rules apply to goods imported by mail. All goods imported into the United States are subject to inspection by CBP. Some goods may be temporarily imported to the United States under a system similar to the ATA Carnet[image: External link] system. Examples include laptop computers used by persons traveling in the U.S. and samples used by salesmen.
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 Origin




Rates of tax on transaction values vary by country of origin[image: External link]. Goods must be individually labeled to indicate country of origin, with exceptions for specific types of goods. Goods are considered to originate in the country with the highest rate of duties for the particular goods unless the goods meet certain minimum content requirements. Extensive modifications to normal duties and classifications apply to goods originating in Canada or Mexico under the North American Free Trade Agreement[image: External link].
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 Classification




All goods that are not exempt are subject to duty computed according to the Harmonized Tariff Schedule published by CBP and the U.S. International Trade Commission. This lengthy schedule[82] provides rates of duty for each class of goods. Most goods are classified based on the nature of the goods, though some classifications are based on use.
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 Duty rate




Customs duty rates may be expressed as a percentage of value or dollars and cents per unit. Rates based on value vary from zero to 20% in the 2011 schedule.[83] Rates may be based on relevant units for the particular type of goods (per ton, per kilogram, per square meter, etc.). Some duties are based in part on value and in part on quantity.

Where goods subject to different rates of duty are commingled, the entire shipment may be taxed at the highest applicable duty rate.[84]


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Procedures




Imported goods are generally accompanied by a bill of lading[image: External link] or air waybill describing the goods. For purposes of customs duty assessment, they must also be accompanied by an invoice documenting the transaction value. The goods on the bill of lading and invoice are classified and duty is computed by the importer or CBP. The amount of this duty is payable immediately, and must be paid before the goods can be imported. Most assessments of goods are now done by the importer and documentation filed with CBP electronically.

After duties have been paid, CBP approves the goods for import. They can then be removed from the port of entry, bonded warehouse, or Free-Trade Zone.

After duty has been paid on particular goods, the importer can seek a refund of duties if the goods are exported without substantial modification. The process of claiming a refund is known as duty drawback.
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 Penalties




Certain civil penalties apply for failures to follow CBP rules and pay duty. Goods of persons subject to such penalties may be seized and sold by CBP. In addition, criminal penalties may apply for certain offenses. Criminal penalties may be as high as twice the value of the goods plus twenty years in jail.
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 Foreign-Trade Zones




Foreign-Trade Zones[image: External link] are secure areas physically in the United States but legally outside the customs territory of the United States. Such zones are generally near ports of entry. They may be within the warehouse of an importer. Such zones are limited in scope and operation based on approval of the Foreign-Trade Zones Board.[85] Goods in a Foreign-Trade Zone are not considered imported to the United States until they leave the Zone. Foreign goods may be used to manufacture other goods within the zone for export without payment of customs duties.[86]
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 Estate and gift tax




Main articles: Estate tax in the United States[image: External link], Gift tax in the United States[image: External link] and Generation-skipping transfer tax[image: External link]


Estate and gift taxes in the United States are imposed by the federal and some state governments.[87] The estate tax is an excise tax levied on the right to pass property at death. It is imposed on the estate, not the beneficiary. Some states impose an inheritance tax on recipients of bequests. Gift taxes are levied on the giver (donor) of property where the property is transferred for less than adequate consideration. An additional generation-skipping transfer (GST) tax is imposed by the federal and some state governments on transfers to grandchildren (or their descendants).

The federal gift tax is applicable to the donor, not the recipient, and is computed based on cumulative taxable gifts, and is reduced by prior gift taxes paid. The federal estate tax is computed on the sum of taxable estate and taxable gifts, and is reduced by prior gift taxes paid. These taxes are computed as the taxable amount times a graduated tax rate (up to 35% in 2011). The estate and gift taxes are also reduced by a "unified credit" equivalent to an exclusion ($5 million in 2011). Rates and exclusions have varied, and the benefits of lower rates and the credit have been phased out during some years.

Taxable gifts are certain gifts of U.S. property by nonresident aliens, most gifts of any property by citizens or residents, in excess of an annual exclusion ($13,000 for gifts made in 2011) per donor per donee. Taxable estates are certain U.S. property of nonresident alien decedents, and most property of citizens or residents. For aliens, residence for estate tax purposes is primarily based on domicile, but U.S. citizens are taxed regardless of their country of residence. U.S. real estate and most tangible property in the U.S. are subject to estate and gift tax whether the decedent or donor is resident or nonresident, citizen or alien.

The taxable amount of a gift is the fair market value of the property in excess of consideration received at the date of gift. The taxable amount of an estate is the gross fair market value of all rights considered property at the date of death (or an alternative valuation date) ("gross estate"), less liabilities of the decedent, costs of administration (including funeral expenses) and certain other deductions. State estate taxes are deductible, with limitations, in computing the federal taxable estate. Bequests to charities reduce the taxable estate.

Gift tax applies to all irrevocable transfers of interests in tangible or intangible property. Estate tax applies to all property owned in whole or in part by a citizen or resident at the time of his or her death, to the extent of the interest in the property. Generally, all types of property are subject to estate tax.[89] Whether a decedent has sufficient interest in property for the property to be subject to gift or estate tax is determined under applicable state property laws. Certain interests in property that lapse at death (such as life insurance) are included in the taxable estate.

Taxable values of estates and gifts are the fair market value. For some assets, such as widely traded stocks and bonds, the value may be determined by market listings. The value of other property may be determined by appraisals, which are subject to potential contest by the taxing authority. Special use valuation applies to farms and closely held businesses[image: External link], subject to limited dollar amount and other conditions. Monetary assets, such as cash, mortgages, and notes, are valued at the face amount, unless another value is clearly established.

Life insurance proceeds are included in the gross estate. The value of a right of a beneficiary of an estate to receive an annuity is included in the gross estate. Certain transfers during lifetime may be included in the gross estate. Certain powers of a decedent to control the disposition of property by another are included in the gross estate.

The taxable estate of a married decedent is reduced by a deduction for all property passing to the decedent's spouse. Certain terminable interests are included. Other conditions may apply.

Donors of gifts in excess of the annual exclusion must file gift tax returns on IRS Form 709[image: External link] and pay the tax. Executors of estates with a gross value in excess of the unified credit must file an estate tax return on IRS Form 706[image: External link] and pay the tax from the estate. Returns are required if the gifts or gross estate exceed the exclusions. Each state has its own forms and filing requirements. Tax authorities may examine and adjust gift and estate tax returns.
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 Licenses and occupational taxes




Many jurisdictions within the United States impose taxes or fees on the privilege of carrying on a particular business or maintaining a particular professional certification. These licensing or occupational taxes may be a fixed dollar amount per year for the licensee, an amount based on the number of practitioners in the firm, a percentage of revenue, or any of several other bases. Persons providing professional or personal services are often subject to such fees. Common examples include accountants, attorneys, barbers, casinos, dentists, doctors, auto mechanics, plumbers, and stock brokers. In addition to the tax, other requirements may be imposed for licensure.

All 50 states impose vehicle license fee. Generally, the fees are based on type and size of vehicle and are imposed annually or biannually. All states and the District of Columbia also impose a fee for a driver's license, which generally must be renewed with payment of fee every few years.
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 User fees




Fees are often imposed by governments for use of certain facilities or services. Such fees are generally imposed at the time of use. Multi-use permits may be available. For example, fees are imposed for use of national or state parks, rulings from the Internal Revenue Service, use of certain highways (called "tolls" or toll roads), parking on public streets, and use of public transit.
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 Tax administration




Taxes in the United States are administered by literally hundreds of tax authorities. At the federal level there are three tax administrations. Most domestic federal taxes are administered by the Internal Revenue Service[image: External link], which is part of the Department of the Treasury[image: External link]. Alcohol, tobacco, and firearms taxes are administered by the Alcohol and Tobacco Tax and Trade Bureau (TTB). Taxes on imports (customs duties) are administered by U.S. Customs and Border Protection[image: External link]. TTB is also part of the Department of the Treasury[image: External link] and CBP belongs to the Department of Homeland Security[image: External link].[90]

Organization of state and local tax administrations varies widely. Every state maintains a tax administration. A few states administer some local taxes in whole or part. Most localities also maintain a tax administration or share one with neighboring localities.
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 Federal
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 Internal Revenue Service




Main article: Internal Revenue Service[image: External link]


The IRS[image: External link] administers all U.S. federal taxation on domestic activities, except those taxes administered by TTB[image: External link]. IRS functions include:


	Processing federal tax returns (except TTB returns), including those for Social Security and other federal payroll taxes

	Providing assistance to taxpayers in completing tax returns

	Collecting all taxes due related to such returns

	Enforcement of tax laws through examination of returns and assessment of penalties

	Providing an appeals mechanism for federal tax disputes

	Referring matters to the Justice Department for prosecution

	Publishing information about U.S. federal taxes, including forms, publications, and other materials

	Providing written guidance in the form of rulings binding on the IRS for the public and for particular taxpayers



The IRS maintains several Service Centers at which tax returns are processed. Taxpayers generally file[image: External link] most types of tax returns by mail with these Service Centers, or file electronically. The IRS also maintains a National Office in Washington, DC, and numerous local offices[image: External link] providing taxpayer services and administering tax examinations.
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 Examination




Tax returns filed with the IRS are subject to examination[image: External link] and adjustment, commonly called an IRS audit. Only a small percentage of returns (about 1% of individual returns in IRS FY 2008[image: External link]) are examined each year. The selection of returns uses a variety of methods based on IRS experiences. On examination, the IRS may request additional information from the taxpayer by mail, in person at IRS local offices, or at the business location of the taxpayer. The taxpayer is entitled to representation by an attorney, CPA, or enrolled agent, at the expense of the taxpayer, who may make representations to the IRS on behalf of the taxpayer.

Taxpayers have certain rights in an audit. Upon conclusion of the audit, the IRS may accept the tax return as filed or propose adjustments[image: External link] to the return. The IRS may also assess penalties[image: External link] and interest. Generally, adjustments must be proposed within three years[image: External link] of the due date of the tax return. Certain circumstances extend this time limit, including substantial understatement of income and fraud. The taxpayer and the IRS may agree[image: External link] to allow the IRS additional time to conclude an audit. If the IRS proposes adjustments, the taxpayer may agree to the adjustment, appeal within the IRS, or seek judicial determination of the tax.
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 Published and private rulings




In addition to enforcing tax laws, the IRS provides formal and informal guidance to taxpayers. While often referred to as IRS Regulations, the regulations under the Internal Revenue Code are issued by the Department of Treasury. IRS guidance consists of:


	
Revenue Rulings[image: External link], Revenue Procedures, and various IRS pronouncements applicable to all taxpayers and published in the Internal Revenue Bulletin[image: External link],[91] which are binding on the IRS,

	
Private letter rulings[image: External link] on specific issues, applicable only to the taxpayer who applied for the ruling,

	
IRS Publications[image: External link] providing informal instruction to the public on tax matters,

	
IRS forms and instructions[image: External link],

	A comprehensive web site[image: External link], and

	Informal (nonbinding) advice by telephone.
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 Alcohol and Tobacco Tax and Trade Bureau




Main article: Alcohol and Tobacco Tax and Trade Bureau[image: External link]


The Alcohol and Tobacco Tax Trade Bureau (TTB), a division of the Department of the Treasury[image: External link], enforces federal excise tax laws related to alcohol, tobacco, and firearms. TTB has six divisions, each with discrete functions:


	Revenue Center: processes tax returns and issues permits, and related activities

	Risk Management: internally develops guidelines and monitors programs

	Tax Audit: verifies filing and payment of taxes

	Trade Investigations: investigating arm for non-tobacco items

	Tobacco Enforcement Division: enforcement actions for tobacco

	Advertising, Labeling, and Formulation Division: implements various labeling and ingredient monitoring



Criminal enforcement related to TTB is done by the Bureau of Alcohol, Tobacco, Firearms, and Explosives[image: External link], a division of the Justice Department[image: External link].
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 Customs and Border Protection




Main article: U.S. Customs and Border Protection[image: External link]


U.S. Customs and Border Protection (CBP), an agency of the United States Department of Homeland Security[image: External link], collects customs duties and regulates international trade. It has a workforce of over 58,000 employees covering over 300 official ports of entry to the United States. CBP has authority to seize and dispose of cargo in the case of certain violations of customs rules.
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 State administrations




Every state in the United States has its own tax administration[image: External link], subject to the rules of that state's law and regulations. These are referred to in most states as the Department of Revenue or Department of Taxation. The powers of the state taxing authorities vary widely. Most enforce all state level taxes but not most local taxes. However, many states have unified state-level sales tax administration, including for local sales taxes.

State tax returns are filed separately with those tax administrations, not with the federal tax administrations. Each state has its own procedural rules, which vary widely.
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 Local administrations




Most localities within the United States administer most of their own taxes. In many cases, there are multiple local taxing jurisdictions with respect to a particular taxpayer or property. For property taxes, the taxing jurisdiction is typically represented by a tax assessor/collector whose offices are located at the taxing jurisdiction's facilities.
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 Legal basis




The United States Constitution provides that Congress "shall have the power to lay and collect Taxes, Duties, Imposts, and Excises ... but all Duties, Imposts, and Excises shall be uniform throughout the United States."[92] Prior to amendment, it provided that "No Capitation, or other direct, Tax shall be Laid unless in proportion to the Census ..." The 16th Amendment[image: External link] provided that "Congress shall have the power to lay and collect taxes on incomes, from whatever source derived, without apportionment among the several States, and without regard to any census or enumeration." The 10th Amendment[image: External link] provided that "powers not delegated to the United States by this Constitution, nor prohibited to the States, are reserved to the States respectively, or to the people."

Congress has enacted numerous laws dealing with taxes since adoption of the Constitution. Those laws are now codified as Title 19[image: External link], Customs Duties, Title 26[image: External link], Internal Revenue Code, and various other provisions. These laws specifically authorize the United States Secretary of the Treasury to delegate various powers related to levy, assessment and collection of taxes.

State constitutions uniformly grant the state government the right to levy and collect taxes. Limitations under state constitutions vary widely.

Various individuals and groups[image: External link] have questioned the legitimacy of United States federal income tax. These arguments[image: External link] are varied, but have been uniformly rejected by the Internal Revenue Service and by the courts and ruled to be frivolous.[93][94][95]
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 Policy issues




Main article: Progressivity in United States income tax[image: External link]


Each major type of tax in the United States has been used by some jurisdiction at some time as a tool of social policy. Both liberals and conservatives have called for more progressive taxes[image: External link] in the U.S.[96][97]
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 Tax evasion




Main article: Tax evasion in the United States[image: External link]


The Internal Revenue Service estimated that in 2001 the tax gap was $345 billion.[98] The tax gap is the difference between the amount of tax legally owed and the amount actually collected by the government. The tax gap in 2006 was estimated to be $450 billion.[99] The tax gap two years later in 2008 was estimated to be in the range of $450–$500 billion and unreported income was estimated to be approximately $2 trillion.[100] Therefore, 18-19 percent of total reportable income was not properly reported to the IRS.[100]
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 History




Main article: Taxation history of the United States[image: External link]


Before 1776, the American Colonies were subject to taxation by the United Kingdom, and also imposed local taxes. Property taxes were imposed in the Colonies as early as 1634.[101] In 1673, the UK Parliament imposed a tax on exports from the American Colonies, and with it created the first tax administration in what would become the United States.[102] Other tariffs and taxes were imposed by Parliament. Most of the colonies and many localities adopted property taxes.

Under Article VIII of the Articles of Confederation[image: External link], the United States federal government did not have the power to tax. All such power lay with the states. The United States Constitution, adopted in 1787, authorized the federal government to lay and collect taxes, but required that some types of tax revenues be given to the states in proportion to population. Tariffs were the principal federal tax through the 1800s.

By 1796, state and local governments in fourteen of the 15 states taxed land. Delaware taxed the income from property. The War of 1812 required a federal sales tax on specific luxury items due to its costs. However, internal taxes were dropped in 1817 in favor of import tariffs that went to the federal government.[103] By the American Civil War, the principle of taxation of property at a uniform rate had developed, and many of the states relied on property taxes as a major source of revenue. However, the increasing importance of intangible property, such as corporate stock, caused the states to shift to other forms of taxation in the 1900s.

Income taxes in the form of "faculty" taxes were imposed by the colonies. These combined income and property tax characteristics, and the income element persisted after 1776 in a few states. Several states adopted income taxes in 1837.[104] Wisconsin adopted a corporate and individual income tax in 1911,[105] and was the first to administer the tax with a state tax administration.

The first federal income tax was adopted as part of the Revenue Act of 1861[image: External link].[106] The tax lapsed after the American Civil War. Subsequently enacted income taxes were held to be unconstitutional by the Supreme Court in Pollock v. Farmers' Loan & Trust Co.[image: External link] because they did not apportion taxes on property by state population.[107] In 1913, the Sixteenth Amendment to the United States Constitution[image: External link] was ratified, permitting the federal government to levy an income tax on both property and labor.

The federal income tax enacted in 1913 included corporate and individual income taxes. It defined income using language from prior laws, incorporated in the Sixteenth Amendment, as "all income from whatever source derived." The tax allowed deductions for business expenses, but few non-business deductions. In 1918 the income tax law was expanded to include a foreign tax credit[image: External link] and more comprehensive definitions of income and deduction items. Various aspects of the present system of definitions were expanded through 1926, when U.S. law was organized as the United States Code. Income, estate, gift, and excise tax provisions, plus provisions relating to tax returns and enforcement, were codified as Title 26, also known as the Internal Revenue Code[image: External link]. This was reorganized and somewhat expanded in 1954, and remains in the same general form.

Federal taxes were expanded greatly during World War I. In 1921, Treasury Secretary Andrew Mellon[image: External link] engineered a series of significant income tax cuts under three presidents. Mellon argued that tax cuts would spur growth.[108] Taxes were raised again in the latter part of the Depression, and during World War II. Income tax rates were reduced significantly during the Johnson, Nixon, and Reagan Presidencies. Significant tax cuts for corporations and all individuals were enacted during the second Bush Presidency.

In 1986, Congress adopted, with little modification, a major expansion of the income tax portion of the Internal Revenue Code proposed in 1985 by the U.S. Treasury Department under President Reagan. The thousand page Tax Reform Act of 1986[image: External link] significantly lowered tax rates, adopted sweeping expansions of international rules, eliminated the lower individual tax rate for capital gains, added significant inventory accounting rules, and made substantial other expansions of the law.

Federal income tax rates have been modified frequently. Tax rates were changed in 34 of the 97 years between 1913 and 2010.[109] The rate structure has been graduated since the 1913 act.

The first individual income tax return Form 1040 under the 1913[image: External link] law was four pages long. In 1915, some Congressmen complained about the complexity of the form.[110] In 1921, Congress considered but did not enact replacement of the income tax with a national sales tax.

By the 1920s, many states had adopted income taxes on individuals and corporations.[111] Many of the state taxes were simply based on the federal definitions. The states generally taxed residents on all of their income, including income earned in other states, as well as income of nonresidents earned in the state. This led to a long line of Supreme Court cases limiting the ability of states to tax income of nonresidents.

The states had also come to rely heavily on retail sales taxes. However, as of the beginning of World War II, only two cities (New York and New Orleans) had local sales taxes.[112]

The Federal Estate Tax was introduced in 1916, and Gift Tax in 1924. Unlike many inheritance taxes, the Gift and Estate taxes were imposed on the transferor rather than the recipient. Many states adopted either inheritance taxes or estate and gift taxes, often computed as the amount allowed as a deduction for federal purposes. These taxes remained under 1% of government revenues through the 1990s.[113]

All governments within the United States provide tax exemption[image: External link] for some income, property, or persons. These exemptions have their roots both in tax theory,[114] federal and state legislative history,[115] and the United States Constitution.[116]
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The United States Congress is the bicameral[image: External link] legislature of the federal government of the United States[image: External link] consisting of two houses: the Senate and the House of Representatives. The Congress meets in the Capitol[image: External link] in Washington, D.C. Both senators and representatives are chosen through direct election[image: External link], though vacancies in the Senate may be filled by a gubernatorial[image: External link] appointment. Members are usually affiliated to the Republican Party[image: External link] or to the Democratic Party, and only rarely to a third-party[image: External link] or as independents[image: External link]. Congress has 535 voting members: 435 Representatives and 100 Senators.

The members of the House of Representatives serve two-year terms representing the people of a single constituency, known as a "district". Congressional districts are apportioned[image: External link] to states by population[image: External link] using the United States Census[image: External link] results, provided that each state has at least one congressional representative. Each state, regardless of population or size, has two senators. Currently, there are 100 senators representing the 50 states. Each senator is elected at-large in his or her state for a six-year term, with terms staggered, so every two years approximately one-third of the Senate is up for election.
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Article I[image: External link] of the Constitution[image: External link] states, "All legislative Powers herein granted shall be vested in a Congress of the United States, which shall consist of a Senate and House of Representatives." The House and Senate are equal partners in the legislative process—legislation cannot be enacted without the consent of both chambers. However, the Constitution grants each chamber some unique powers. The Senate ratifies treaties and approves presidential appointments while the House initiates revenue-raising bills. The House initiates impeachment[image: External link] cases, while the Senate decides impeachment cases.[1] A two-thirds vote of the Senate is required before an impeached person can be forcibly removed from office.[1]

The term Congress[image: External link] can also refer to a particular meeting of the legislature. A Congress covers two years; the current one, the 114th Congress[image: External link], began on January 3, 2015, and would end on January 3, 2017. The Congress starts and ends on the third day of January of every odd-numbered year. Members of the Senate are referred to as senators; members of the House of Representatives are referred to as representatives, congressmen, or congresswomen.

Scholar and representative Lee H. Hamilton[image: External link] asserted that the "historic mission of Congress has been to maintain freedom" and insisted it was a "driving force in American government"[2] and a "remarkably resilient institution".[3] Congress is the "heart and soul of our democracy", according to this view,[4] even though legislators rarely achieve the prestige or name recognition of presidents or Supreme Court justices; one wrote that "legislators remain ghosts in America's historical imagination".[4] One analyst argues that it is not a solely reactive institution but has played an active role in shaping government policy and is extraordinarily sensitive to public pressure.[4] Several academics described Congress:


Congress reflects us in all our strengths and all our weaknesses. It reflects our regional idiosyncrasies, our ethnic, religious, and racial diversity, our multitude of professions, and our shadings of opinion on everything from the value of war to the war over values. Congress is the government's most representative body ... Congress is essentially charged with reconciling our many points of view on the great public policy issues of the day.


	—Smith, Roberts, and Wielen[2]






Congress is constantly changing and is constantly in flux.[5] In recent times, the American south and west have gained House seats according to demographic[image: External link] changes recorded by the census and includes more minorities and women although both groups are still underrepresented, according to one view.[5] While power balances among the different parts of government continue to change, the internal structure of Congress is important to understand along with its interactions with so-called intermediary institutions such as political parties, civic associations, interest groups, and the mass media.[4]

The Congress of the United States serves two distinct purposes that overlap: local representation to the federal government of a congressional district by representatives and a state's at-large representation to the federal government by senators.

Most incumbents seek re-election, and their historical likelihood of winning subsequent elections exceeds 90 percent.[6]

The historical records of the House of Representatives and the Senate are maintained by the Center for Legislative Archives, which is a part of the National Archives and Records Administration[image: External link].[7]

Congress is directly responsible for the governing of the District of Columbia, the current seat of the federal government.
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Main article: History of the United States Congress[image: External link]


The First Continental Congress[image: External link] was a gathering of representatives from twelve of the thirteen British Colonies in North America[image: External link].[8] On July 4, 1776, the Second Continental Congress[image: External link] adopted the Declaration of Independence[image: External link], referring to the new nation as the "United States of America". The Articles of Confederation[image: External link] in 1781 created the Congress of the Confederation[image: External link], a unicameral[image: External link] body with equal representation among the states in which each state had a veto over most decisions. With no executive or judiciary, and minimal authority, this government was weak[9] and lacked authority to collect taxes, regulate commerce, or enforce laws.[10][11]

Government powerlessness led to the Convention of 1787[image: External link] which proposed a revised constitution with a two–chamber or bicameral congress.[12] Smaller states argued for equal representation for each state.[13] The two-chamber structure had functioned well in state governments.[5] A compromise[image: External link] plan was adopted with representatives chosen by population[image: External link] (benefitting larger states) and exactly two senators chosen by state governments (benefitting smaller states).[5][14] The ratified constitution created a federal structure[image: External link] with two overlapping power centers so that each citizen as an individual was subjected to both the power of state government and the national government.[15][16][17] To protect against abuse of power, each branch of government—executive, legislative, and judicial—had a separate sphere of authority and could check other branches according to the principle of the separation of powers[image: External link].[18] Furthermore, there were checks and balances within the legislature since there were two separate chambers.[19] The new government became active in 1789.[18][20]

Political scientist[image: External link] Julian E. Zelizer suggested there were four main congressional eras, with considerable overlap, and included the formative era (1780s–1820s), the partisan era (1830s–1900s), the committee era (1910s–1960s), and the contemporary era (1970s–today).[21]
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 The formative era (1780s–1820s)




Federalists[image: External link] and anti-federalists jostled for power in the early years as political parties became pronounced, surprising the Constitution's Founding Fathers of the United States. With the passage of the Constitution and the Bill of Rights, the Anti-Federalist movement was exhausted. Some activists joined the Anti-Administration Party[image: External link] that James Madison and Thomas Jefferson were forming about 1790–91 to oppose policies of Treasury Secretary Alexander Hamilton; it soon became the Democratic-Republican Party or the Jeffersonian Democrat Party and began the era of the First Party. Thomas Jefferson's election to the presidency marked a peaceful transition of power between the parties in 1800. John Marshall, 4th Chief Justice of the Supreme Court empowered the courts by establishing the principle of judicial review in law in the landmark case Marbury v. Madison[image: External link] in 1803, effectively giving the Supreme Court a power to nullify congressional legislation.
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These years were marked by growth in the power of political parties. The watershed event was the Civil War which resolved the slavery issue and unified the nation under federal authority, but weakened the power of states rights[image: External link]. A Gilded Age[image: External link] (1877–1901) was marked by Republican[image: External link] dominance of Congress. During this time, lobbying activity became more intense, particularly during the administration of President Ulysses S. Grant in which influential lobbies advocated for railroad subsidies and tariffs on wool.[22] Immigration and high birth rates swelled the ranks of citizens and the nation grew at a rapid pace. The Progressive Era[image: External link] was characterized by strong party leadership in both houses of Congress as well as calls for reform; sometimes reformers would attack lobbyists as corrupting politics.[23] The position of Speaker of the House became extremely powerful under leaders such as Thomas Reed[image: External link] in 1890 and Joseph Gurney Cannon[image: External link]. The Senate was effectively controlled by a half dozen men.
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A system of seniority—in which long-time Members of Congress gained more and more power—encouraged politicians of both parties to serve for long terms. Committee[image: External link] chairmen remained influential in both houses until the reforms of the 1970s. Important structural changes included the direct election of senators by popular election according to the Seventeenth Amendment[image: External link][14] with positive effects (senators more sensitive to public opinion) and negative effects (undermining the authority of state governments).[14] Supreme Court decisions based on the Constitution's commerce clause[image: External link] expanded congressional power to regulate the economy.[24] One effect of popular election of senators was to reduce the difference between the House and Senate in terms of their link to the electorate.[25] Lame duck reforms according to the Twentieth Amendment[image: External link] ended the power of defeated and retiring members of Congress to wield influence despite their lack of accountability.[26]

The Great Depression[image: External link] ushered in President Franklin Roosevelt[image: External link] and strong control by Democrats[27] and historic New Deal[image: External link] policies. Roosevelt's election in 1932 marked a shift in government power towards the executive branch. Numerous New Deal[image: External link] initiatives came from the White House[image: External link] rather than being initiated by Congress.[28] The Democratic Party controlled both houses of Congress for many years.[29][30][31] During this time, Republicans and conservative southern Democrats[32] formed the Conservative Coalition[image: External link].[31][33] Democrats maintained control of Congress during World War II[image: External link].[34][35] Congress struggled with efficiency in the postwar era partly by reducing the number of standing congressional committees.[36] Southern Democrats became a powerful force in many influential committees although political power alternated between Republicans and Democrats during these years. More complex issues required greater specialization and expertise, such as space flight and atomic energy policy.[36] Senator Joseph McCarthy[image: External link] exploited the fear of communism and conducted televised hearings.[37][38] In 1960, Democratic candidate John F. Kennedy narrowly won the presidency and power shifted again to the Democrats who dominated both houses of Congress until 1994.
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Congress enacted Johnson's[image: External link] Great Society[image: External link] program to fight poverty and hunger. The Watergate Scandal[image: External link] had a powerful effect of waking up a somewhat dormant Congress which investigated presidential wrongdoing and coverups; the scandal "substantially reshaped" relations between the branches of government, suggested political scientist[image: External link] Bruce J. Schulman.[40] Partisanship returned, particularly after 1994; one analyst attributes partisan infighting to slim congressional majorities which discouraged friendly social gatherings in meeting rooms such as the Board of Education.[4] Congress began reasserting its authority.[28][41] Lobbying[image: External link] became a big factor despite the 1971 Federal Election Campaign Act. Political action committees or PACs could make substantive donations to congressional candidates via such means as soft money contributions.[42] While soft money funds were not given to specific campaigns for candidates, the monies often benefited candidates substantially in an indirect way and helped reelect candidates.[42] Reforms such as the 2002 McCain-Feingold[image: External link] act limited campaign donations but did not limit soft money contributions.[43] One source suggests post- Watergate[image: External link] laws amended in 1974 meant to reduce the "influence of wealthy contributors and end payoffs" instead "legitimized PACs" since they "enabled individuals to band together in support of candidates".[44] From 1974 to 1984, PACs grew from 608 to 3,803 and donations leaped from $12.5 million to $120 million[44][45][46] along with concern over PAC influence in Congress.[47][48] In 2009, there were 4,600 business, labor and special-interest PACs[49] including ones for lawyers[image: External link], electricians[image: External link], and real estate brokers[image: External link].[50] From 2007 to 2008, 175 members of Congress received "half or more of their campaign cash" from PACs.[49][51][52]

From 1970 to 2009, the House expanded delegates, along with their powers and privileges representing U.S. citizens in non-state areas, beginning with representation on committees for Puerto Rico's Resident Commissioner in 1970. In 1971, a delegate for the District of Columbia was authorized, and in 1972 new delegate positions were established for U.S. Virgin Islands[image: External link] and Guam[image: External link]. 1978 saw an additional delegate for American Samoa[image: External link], and another for the Commonwealth of the Northern Mariana Islands[image: External link] began in 2009. These six Members of Congress enjoy floor privileges to introduce bills and resolutions, and in recent congresses they vote in permanent and select committees, in party caucuses and in joint conferences with the Senate. They have Capitol Hill offices, staff and two annual appointments to each of the four military academies. While their votes are constitutional when Congress authorizes their House Committee of the Whole votes, recent Congresses have not allowed for that, and they cannot vote when the House is meeting as the House of Representatives.[53]

In the late 20th century, the media became more important in Congress's work.[54] Analyst Michael Schudson[image: External link] suggested that greater publicity undermined the power of political parties and caused "more roads to open up in Congress for individual representatives to influence decisions".[54] Norman Ornstein suggested that media prominence led to a greater emphasis on the negative and sensational side of Congress, and referred to this as the tabloidization of media coverage.[5] Others saw pressure to squeeze a political position into a thirty-second soundbite.[55] A report characterized Congress in 2013 as being unproductive, gridlocked, and "setting records for futility".[56] In October 2013, with Congress unable to compromise, the government was shut down for several weeks and risked a serious default on debt payments, causing 60% of the public to say they would "fire every member of Congress" including their own representative.[57] One report suggested Congress posed the "biggest risk to the US economy" because of its brinksmanship, "down-to-the-wire budget and debt crises" and "indiscriminate spending cuts", resulting in slowed economic activity and keeping up to two million people unemployed.[58] There has been increasing public dissatisfaction with Congress,[59] with extremely low approval ratings[60][61] which dropped to 5% in October 2013.[62]
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Main article: Powers of the United States Congress[image: External link]
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Article I of the Constitution[image: External link] sets forth most of the powers of Congress, which include numerous explicit powers enumerated in Section 8. Constitutional amendments[image: External link] have granted Congress additional powers. Congress also has implied powers[image: External link] derived from the Constitution's Necessary and Proper Clause[image: External link].

Congress has authority over financial and budgetary policy through the enumerated power to "lay and collect Taxes, Duties, Imposts and Excises, to pay the Debts and provide for the common Defence and general Welfare of the United States". There is vast authority over budgets, although analyst Eric Patashnik suggested that much of Congress's power to manage the budget has been lost when the welfare state expanded since "entitlements were institutionally detached from Congress's ordinary legislative routine and rhythm".[63] Another factor leading to less control over the budget was a Keynesian[image: External link] belief that balanced budgets were unnecessary.[63]

The Sixteenth Amendment[image: External link] in 1913 extended congressional power of taxation to include income taxes[image: External link] without apportionment among the several States, and without regard to any census or enumeration.[64] The Constitution also grants Congress the exclusive power to appropriate funds, and this power of the purse[image: External link] is one of Congress's primary checks[image: External link] on the executive branch.[64] Congress can borrow money on the credit of the United States, regulate commerce[image: External link] with foreign nations and among the states, and coin money.[65] Generally, both the Senate and the House of Representatives have equal legislative authority, although only the House may originate revenue and appropriation bills[image: External link].[1]

Congress has an important role in national defense[image: External link], including the exclusive power to declare war, to raise and maintain the armed forces[image: External link], and to make rules for the military.[66] Some critics charge that the executive branch[image: External link] has usurped Congress's constitutionally defined task of declaring war.[67] While historically presidents initiated the process for going to war, they asked for and received formal war declarations from Congress for the War of 1812[image: External link], the Mexican–American War[image: External link], the Spanish–American War[image: External link], World War I[image: External link], and World War II[image: External link],[68] although President Theodore Roosevelt's military move into Panama in 1903 did not get congressional approval.[68] In the early days after the North Korean invasion of 1950, President Truman described the American response as a "police action".[69] According to Time[image: External link] magazine in 1970, "U.S. presidents [had] ordered troops into position or action without a formal congressional declaration a total of 149 times."[68] In 1993, Michael Kinsley[image: External link] wrote that "Congress's war power has become the most flagrantly disregarded provision in the Constitution," and that the "real erosion [of Congress's war power] began after World War II."[70][71][72] Disagreement about the extent of congressional versus presidential power regarding war has been present periodically throughout the nation's history."[73]

Congress can establish post offices and post roads, issue patents and copyrights[image: External link], fix standards of weights and measures, establish Courts inferior to the Supreme Court, and "make all Laws which shall be necessary and proper for carrying into Execution the foregoing Powers, and all other Powers vested by this Constitution in the Government of the United States, or in any Department or Officer thereof." Article Four[image: External link] gives Congress the power to admit new states into the Union.

One of Congress's foremost non-legislative functions is the power to investigate and oversee the executive branch.[74] Congressional oversight[image: External link] is usually delegated to committees[image: External link] and is facilitated by Congress's subpoena power.[75] Some critics have charged that Congress has in some instances failed to do an adequate job of overseeing[image: External link] the other branches of government. In the Plame affair[image: External link], critics including Representative Henry A. Waxman[image: External link] charged that Congress was not doing an adequate job of oversight in this case.[76] There have been concerns about congressional oversight of executive actions such as warrantless wiretapping[image: External link], although others respond that Congress did investigate the legality of presidential decisions.[77] Political scientists Ornstein and Mann suggested that oversight functions do not help members of Congress win reelection. Congress also has the exclusive power of removal[image: External link], allowing impeachment[image: External link] and removal of the president, federal judges and other federal officers.[78] There have been charges that presidents acting under the doctrine of the unitary executive[image: External link] have assumed important legislative and budgetary powers that should belong to Congress.[79] So-called signing statements[image: External link] are one way in which a president can "tip the balance of power between Congress and the White House[image: External link] a little more in favor of the executive branch," according to one account.[80] Past presidents, including Ronald Reagan, George H. W. Bush, Bill Clinton, and George W. Bush[81] have made public statements when signing congressional legislation about how they understand a bill or plan to execute it, and commentators including the American Bar Association[image: External link] have described this practice as against the spirit of the Constitution.[82][83] There have been concerns that presidential authority to cope with financial crises is eclipsing the power of Congress.[84] In 2008, George F. Will[image: External link] called the Capitol building a "tomb for the antiquated idea that the legislative branch matters."[85]
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Main article: Powers of the United States Congress[image: External link]


The Constitution enumerates the powers of Congress in detail. In addition, other congressional powers have been granted, or confirmed, by constitutional amendments[image: External link]. The Thirteenth[image: External link] (1865), Fourteenth[image: External link] (1868), and Fifteenth Amendments (1870) gave Congress authority to enact legislation to enforce rights of African Americans, including voting rights[image: External link], due process[image: External link], and equal protection[image: External link] under the law.[86] Generally militia forces are controlled by state governments, not Congress.[87]
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Congress also has implied powers[image: External link] deriving from the Constitution's Necessary and Proper Clause[image: External link] which permit Congress to "make all Laws which shall be necessary and proper for carrying into Execution the foregoing Powers, and all other Powers vested by this Constitution in the Government of the United States, or in any Department or Officer thereof."[88] Broad interpretations of this clause and of the Commerce Clause[image: External link], the enumerated power to regulate commerce, in rulings such as McCulloch v Maryland[image: External link], have effectively widened the scope of Congress's legislative authority far beyond that prescribed in Section 8.[89][90]
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Main article: U.S. Congress in relation to the president and Supreme Court[image: External link]


Representative Lee H. Hamilton[image: External link] explained how Congress functions within the federal government:


To me the key to understanding it is balance. The founders went to great lengths to balance institutions against each other—balancing powers among the three branches: Congress, the president, and the Supreme Court; between the House of Representatives and the Senate; between the federal government and the states; among states of different sizes and regions with different interests; between the powers of government and the rights of citizens, as spelled out in the Bill of Rights ... No one part of government dominates the other.[2]:6



The Constitution provides checks and balances[image: External link] among the three branches of the federal government. Its authors expected the greater power to lie with Congress as described in Article One.[2][91]

The influence of Congress on the presidency has varied from period to period depending on factors such as congressional leadership, presidential political influence, historical circumstances such as war, and individual initiative by members of Congress. The impeachment[image: External link] of Andrew Johnson made the presidency less powerful than Congress for a considerable period afterwards.[2] The 20th and 21st centuries have seen the rise of presidential power under politicians such as Theodore Roosevelt, Woodrow Wilson, Franklin D. Roosevelt, Richard Nixon, Ronald Reagan, and George W. Bush.[92] However, in recent years, Congress has restricted presidential power with laws such as the Congressional Budget and Impoundment Control Act of 1974[image: External link] and the War Powers Resolution[image: External link]. Nevertheless, the Presidency remains considerably more powerful today than during the 19th century.[2][92] Executive branch officials are often loath to reveal sensitive information to members of Congress because of concern that information could not be kept secret; in return, knowing they may be in the dark about executive branch activity, congressional officials are more likely to distrust their counterparts in executive agencies.[93] Many government actions require fast coordinated effort by many agencies, and this is a task that Congress is ill-suited for. Congress is slow, open, divided, and not well matched to handle more rapid executive action or do a good job of overseeing such activity, according to one analysis.[94]

The Constitution concentrates removal powers in the Congress by empowering and obligating the House of Representatives to impeach[image: External link] both executive and judicial officials for "Treason, Bribery, or other high Crimes and Misdemeanors." Impeachment is a formal accusation of unlawful activity by a civil officer or government official. The Senate is constitutionally empowered and obligated to try all impeachments. A simple majority in the House is required to impeach an official; however, a two-thirds majority in the Senate is required for conviction. A convicted official is automatically removed from office; in addition, the Senate may stipulate that the defendant[image: External link] be banned from holding office in the future. Impeachment proceedings may not inflict more than this; however, a convicted party may face criminal penalties in a normal court of law. In the history of the United States, the House of Representatives has impeached sixteen officials, of whom seven were convicted. Another resigned before the Senate could complete the trial. Only two presidents have ever been impeached: Andrew Johnson in 1868 and Bill Clinton in 1999. Both trials[image: External link] ended in acquittal; in Johnson's case, the Senate fell one vote short of the two-thirds majority required for conviction[image: External link]. In 1974, Richard Nixon resigned from office after impeachment proceedings in the House Judiciary Committee[image: External link] indicated he would eventually be removed from office.

The Senate has an important check on the executive power by confirming Cabinet officials, judges, and other high officers "by and with the Advice and Consent of the Senate." It confirms most presidential nominees but rejections are not uncommon. Furthermore, treaties negotiated by the President must be ratified by a two-thirds majority vote in the Senate to take effect. As a result, presidential arm-twisting of senators can happen before a key vote; for example, President Obama's secretary of state, Hillary Rodham Clinton[image: External link], urged her former senate colleagues to approve a nuclear arms treaty with Russia in 2010.[95] The House of Representatives has no formal role in either the ratification of treaties or the appointment of federal officials, other than in filling a vacancy[image: External link] in the office of the vice president; in such a case, a majority vote in each House is required to confirm a president's nomination of a vice president.[1]

In 1803, the Supreme Court established judicial review[image: External link] of federal legislation in Marbury v. Madison[image: External link], holding, however, that Congress could not grant unconstitutional power to the Court itself. The Constitution does not explicitly state that the courts may exercise judicial review; however, the notion that courts could declare laws unconstitutional[image: External link] was envisioned by the founding fathers[image: External link]. Alexander Hamilton, for example, mentioned and expounded upon the doctrine in Federalist No. 78[image: External link]. Originalists[image: External link] on the Supreme Court have argued that if the constitution does not say something explicitly it is unconstitutional to infer what it should, might or could have said.[96] Judicial review means that the Supreme Court can nullify a congressional law. It is a huge check by the courts on the legislative authority and limits congressional power substantially. In 1857, for example, the Supreme Court struck down provisions of a congressional act of 1820 in its Dred Scott[image: External link] decision.[97] At the same time, the Supreme Court can extend congressional power through its constitutional interpretations.

Investigations are conducted to gather information on the need for future legislation, to test the effectiveness of laws already passed, and to inquire into the qualifications and performance of members and officials of the other branches. Committees may hold hearings, and, if necessary, compel individuals to testify when investigating issues over which it has the power to legislate by issuing subpoenas[image: External link].[98][99] Witnesses who refuse to testify may be cited for contempt of Congress[image: External link], and those who testify falsely may be charged with perjury[image: External link]. Most committee hearings are open to the public (the House[image: External link] and Senate intelligence committees[image: External link] are the exception); important hearings are widely reported in the mass media and transcripts published a few months afterwards.[99] Congress, in the course of studying possible laws and investigating matters, generates an incredible amount of information in various forms, and can be described as a publisher.[100] Indeed, it publishes House and Senate reports[100] and maintains databases which are updated irregularly with publications in a variety of electronic formats.[100]

Congress also plays a role in presidential elections. Both Houses meet in joint session on the sixth day of January following a presidential election to count the electoral votes, and there are procedures to follow if no candidate wins a majority.[1]

The main result of congressional activity is the creation of laws,[101] most of which are contained in the United States Code, arranged by subject matter alphabetically under fifty title headings to present the laws "in a concise and usable form".[102]
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Main article: Structure of the United States Congress[image: External link]


Congress is split into two chambers—House and Senate—and manages the task of writing national legislation by dividing work into separate committees which specialize in different areas. Some members of Congress are elected by their peers to be officers of these committees. Further, Congress has ancillary organizations such as the Government Accountability Office[image: External link] and the Library of Congress[image: External link] to help provide it with information, and members of Congress have staff and offices to assist them as well. In addition, a vast industry of lobbyists helps members write legislation on behalf of diverse corporate and labor interests.
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Main article: United States congressional committee[image: External link]
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The committee structure permits members of Congress to study a particular subject intensely. It is neither expected nor possible that a member be an expert on all subject areas before Congress.[103] As time goes by, members develop expertise in particular subjects and their legal aspects. Committees[image: External link] investigate specialized subjects and advise the entire Congress about choices and trade-offs. The choice of specialty may be influenced by the member's constituency, important regional issues, prior background and experience.[104] Senators often choose a different specialty from that of the other senator from their state to prevent overlap.[105] Some committees specialize in running the business of other committees and exert a powerful influence over all legislation; for example, the House Ways and Means Committee has considerable influence over House affairs.[106]
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Committees write legislation. While procedures such as the House discharge petition process can introduce bills to the House floor and effectively bypass committee input, they are exceedingly difficult to implement without committee action. Committees have power and have been called independent fiefdoms. Legislative, oversight, and internal administrative tasks are divided among about two hundred committees and subcommittees[image: External link] which gather information, evaluate alternatives, and identify problems.[107] They propose solutions for consideration by the full chamber.[107] In addition, they perform the function of oversight by monitoring the executive branch and investigating wrongdoing.[107]
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At the start of each two-year session the House[image: External link] elects a speaker who does not normally preside over debates but serves as the majority party's leader. In the Senate, the Vice President is the ex officio[image: External link] president of the Senate. In addition, the Senate elects an officer called the President pro tempore. Pro tempore means for the time being and this office is usually held by the most senior member of the Senate's majority party and customarily keeps this position until there's a change in party control. Accordingly, the Senate does not necessarily elect a new president pro tempore at the beginning of a new Congress. In both the House and Senate, the actual presiding officer is generally a junior member of the majority party who is appointed so that new members become acquainted with the rules of the chamber.
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Main article: Library of Congress[image: External link]


The Library of Congress was established by an act of Congress in 1800. It is primarily housed in three buildings on Capitol Hill[image: External link], but also includes several other sites: the National Library Service for the Blind and Physically Handicapped in Washington, D.C.; the National Audio-Visual Conservation Center in Culpeper, Virginia; a large book storage[image: External link] facility located at Ft. Meade, Maryland; and multiple overseas offices. The Library had mostly law books when it was burned by a British raiding party during the War of 1812[image: External link], but the library's collections were restored and expanded when Congress authorized the purchase of Thomas Jefferson's private library. One of the Library's missions is to serve the Congress and its staff as well as the American public. It is the largest library in the world with nearly 150 million items including books, films, maps, photographs, music, manuscripts, graphics, and materials in 470 languages.[108]
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Main article: Congressional Research Service[image: External link]


The Congressional Research Service[image: External link] provides detailed, up-to-date and non-partisan research for senators, representatives, and their staff to help them carry out their official duties. It provides ideas for legislation, helps members analyze a bill, facilitates public hearings, makes reports, consults on matters such as parliamentary procedure, and helps the two chambers resolve disagreements. It has been called the "House's think tank" and has a staff of about 900 employees.[109]
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Main article: Congressional Budget Office[image: External link]


The Congressional Budget Office or CBO is a federal agency which provides economic data[image: External link] to Congress.[110] It was created as an independent nonpartisan agency by the Congressional Budget and Impoundment Control Act of 1974[image: External link]. It helps Congress estimate revenue inflows from taxes and helps the budgeting process. It makes projections about such matters as the national debt[image: External link][111] as well as likely costs of legislation. It prepares an annual Economic and Budget Outlook with a mid-year update and writes An Analysis of the President's Budgetary Proposals for the Senate's Appropriations Committee[image: External link]. The Speaker of the House and the Senate's President pro tempore[image: External link] jointly appoint the CBO Director for a four-year term.
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Main article: Lobbying in the United States[image: External link]


Lobbyists represent diverse interests and often seek to influence congressional decisions to reflect their clients' needs. Lobby groups[image: External link] and their members sometimes write legislation and whip[image: External link] bills. In 2007 there were approximately 17,000 federal lobbyists in Washington.[112] They explain to legislators the goals of their organizations. Some lobbyists represent non-profit organizations and work pro-bono[image: External link] for issues in which they are personally interested.
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 United States Capitol Police




Main article: United States Capitol Police[image: External link]
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Congress has alternated between periods of constructive cooperation and compromise between parties known as bipartisanship[image: External link] and periods of deep political polarization[image: External link] and fierce infighting known as partisanship[image: External link]. The period after the Civil War was marked by partisanship as is the case today. It is generally easier for committees to reach accord on issues when compromise is possible. Some political scientists[image: External link] speculate that a prolonged period marked by narrow majorities in both chambers of Congress has intensified partisanship in the last few decades but that an alternation of control of Congress between Democrats and Republicans may lead to greater flexibility in policies as well as pragmatism and civility within the institution.[113]
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Main article: Procedures of the United States Congress[image: External link]
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A term of Congress is divided into two " sessions[image: External link]", one for each year; Congress has occasionally been called into an extra or special session. A new session commences on January 3 each year unless Congress decides differently. The Constitution requires Congress meet at least once each year and forbids either house from meeting outside the Capitol without the consent of the other house.
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Main article: Joint session of the United States Congress


Joint Sessions of the United States Congress occur on special occasions that require a concurrent resolution from both House and Senate. These sessions include counting electoral votes[image: External link] after a presidential election and the president's State of the Union address. The constitutionally-mandated report[image: External link], normally given as an annual speech, is modeled on Britain's Speech from the Throne[image: External link], was written by most presidents after Jefferson but personally delivered as a spoken oration beginning with Wilson in 1913. Joint Sessions and Joint Meetings are traditionally presided over by the Speaker of the House except when counting presidential electoral votes when the vice president presides.
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See also: Act of Congress[image: External link] and List of United States federal legislation[image: External link]


Ideas for legislation can come from members, lobbyists, state legislatures, constituents, legislative counsel, or executive agencies. Anyone can write a bill, but only members of Congress may introduce bills. Most bills are not written by Congress members, but originate from the Executive branch; interest groups often draft bills as well. The usual next step is for the proposal to be passed to a committee for review.[114] A proposal is usually in one of these forms:


	
Bills are laws in the making. A House-originated bill begins with the letters "H.R." for "House of Representatives", followed by a number kept as it progresses.[101]


	
Joint resolutions. There is little difference between a bill and a joint resolution since both are treated similarly; a joint resolution originating from the House, for example, begins "H.J.Res." followed by its number.[101]


	
Concurrent Resolutions affect only both House and Senate and accordingly are not presented to the president for approval later. In the House, it begins with "H.Con.Res."[101]


	
Simple resolutions concern only the House or only the Senate and begin with "H.Res." or "S.Res."[101]




Representatives introduce a bill while the House is in session by placing it in the hopper on the Clerk's desk.[101] It's assigned a number and referred to a committee which studies each bill intensely at this stage.[101] Drafting statutes requires "great skill, knowledge, and experience" and sometimes take a year or more.[114] Sometimes lobbyists[image: External link] write legislation and submit it to a member for introduction. Joint resolutions are the normal way to propose a constitutional amendment or declare war. On the other hand, concurrent resolutions (passed by both houses) and simple resolutions (passed by only one house) do not have the force of law but express the opinion of Congress or regulate procedure[image: External link]. Bills may be introduced by any member of either house. However, the Constitution states, "All Bills for raising Revenue shall originate in the House of Representatives." While the Senate cannot originate revenue[image: External link] and appropriation bills[image: External link], it has power to amend or reject them. Congress has sought ways to establish appropriate spending levels.[115]

Each chamber determines its own internal rules of operation unless specified in the Constitution or prescribed by law. In the House, a Rules Committee[image: External link] guides legislation; in the Senate, a Standing Rules[image: External link] committee is in charge. Each branch has its own traditions; for example, the Senate relies heavily on the practice of getting "unanimous consent" for noncontroversial matters.[116] House and Senate rules can be complex, sometimes requiring a hundred specific steps before becoming a law.[2] Members sometimes use experts such as Walter Oleszek, a senior specialist in American national government at the Congressional Research Service, to learn about proper procedures.[117]

Each bill goes through several stages in each house including consideration by a committee and advice from the Government Accountability Office[image: External link].[118] Most legislation is considered by standing committees[image: External link] which have jurisdiction over a particular subject such as Agriculture or Appropriations. The House has twenty standing committees; the Senate has sixteen. Standing committees meet at least once each month.[118] Almost all standing committee meetings for transacting business must be open to the public unless the committee votes, publicly, to close the meeting.[118] A committee might call for public hearings on important bills.[118] Each committee is led by a chair[image: External link] who belongs to the majority party[image: External link] and a ranking member[image: External link] of the minority party[image: External link]. Witnesses and experts can present their case for or against a bill.[101] Then, a bill may go to what's called a mark-up session where committee members debate the bill's merits and may offer amendments or revisions.[101] Committees may also amend the bill, but the full house holds the power to accept or reject committee amendments. After debate, the committee votes whether it wishes to report the measure to the full house. If a bill is tabled then it is rejected. If amendments are extensive, sometimes a new bill with amendments built in will be submitted as a so-called clean bill with a new number.[101] Both houses have procedures under which committees can be bypassed or overruled but they are rarely used. Generally, members who have been in Congress longer have greater seniority and therefore greater power.[119]

A bill which reaches the floor of the full house can be simple or complex[101] and begins with an enacting formula[image: External link] such as "Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled." Consideration of a bill requires, itself, a rule which is a simple resolution specifying the particulars of debate—time limits, possibility of further amendments, and such.[101] Each side has equal time and members can yield to other members who wish to speak.[101] Sometimes opponents seek to recommit a bill which means to change part of it.[101] Generally, discussion requires a quorum, usually half of the total number of representatives, before discussion can begin, although there are exceptions.[120] The house may debate and amend the bill; the precise procedures used by the House and Senate differ. A final vote on the bill follows.

Once a bill is approved by one house, it is sent to the other which may pass, reject, or amend it. For the bill to become law, both houses must agree to identical versions of the bill.[101] If the second house amends the bill, then the differences between the two versions must be reconciled in a conference committee[image: External link], an ad hoc committee that includes both senators and representatives[101] sometimes by using a reconciliation process to limit budget bills.[115] Both Houses use a budget enforcement mechanism informally known as pay-as-you-go or paygo which discourages members from considering acts which increase budget deficits.[115] If both houses agree to the version reported by the conference committee, the bill passes, otherwise it fails.

The Constitution specifies that a majority of members known as a quorum[image: External link] be present before doing business in each house. However, the rules of each house assume that a quorum is present unless a quorum call demonstrates the contrary. Since representatives and senators who are present rarely demand quorum calls, debate often continues despite the lack of a majority.

Voting within Congress can take many forms, including systems using lights and bells and electronic voting.[121] Both houses use voice voting to decide most matters in which members shout "aye" or "no" and the presiding officer announces the result. The Constitution, however, requires a recorded vote[image: External link] if demanded by one-fifth of the members present. If the voice vote is unclear or if the matter is controversial, a recorded vote usually happens. The Senate uses roll-call voting[image: External link], in which a clerk calls out the names of all the senators, each senator stating "aye" or "no" when his or her name is announced. In the Senate, the vice president may cast the tie-breaking vote if present.

The House reserves roll-call votes for the most formal matters, as a roll call of all 435 representatives takes quite some time; normally, members vote by using an electronic device. In the case of a tie, the motion in question fails. Most votes in the House are done electronically, allowing members to vote yea or nay or present or open.[121] Members insert a voting ID card and can change their votes during the last five minutes if they choose; in addition, paper ballots are used on some occasions—yea indicated by green and nay by red.[121] One member can not cast a proxy vote[image: External link] for another.[121] Congressional votes are recorded on an online database.[122][123]

After passage by both houses, a bill is enrolled[image: External link] and sent to the president for approval.[101] The president may sign it making it law or veto it, perhaps returning it to Congress with his objections. A vetoed bill can still become law if each house of Congress votes to override the veto with a two-thirds majority. Finally, the president may do nothing—neither signing nor vetoing the bill—and then the bill becomes law automatically after ten days (not counting Sundays) according to the Constitution. But if Congress is adjourned during this period, presidents may veto legislation passed at the end of a congressional session simply by ignoring it; the maneuver is known as a pocket veto[image: External link], and cannot be overridden by the adjourned Congress.
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 Congress and the public




Main article: U.S. Congress and citizens[image: External link]
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 Challenges of reelection
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 Citizens and representatives




Senators face reelection every six years, and representatives every two. Reelections encourage candidates to focus their publicity efforts at their home states or districts.[54] Running for reelection can be a grueling process of distant travel and fund-raising which distracts senators and representatives from paying attention to governing, according to some critics[124][124] although others respond that the process is necessary to keep members of Congress in touch with voters.

Nevertheless, incumbent[image: External link] members of Congress running for reelection have strong advantages over challengers.[42] They raise more money[47] because donors expect incumbents to win, they give their funds to them rather than challengers,[45][125] and donations are vital for winning elections.[126] One critic compared being elected to Congress to receiving life tenure[image: External link] at a university.[125] Another advantage for representatives is the practice of gerrymandering[image: External link].[127][128] After each ten-year census, states are allocated representatives based on population, and officials in power can choose how to draw the congressional district boundaries to support candidates from their party. As a result, reelection rates of members of Congress hover around 90 percent,[6] causing some critics to accuse them of being a privileged class.[5] Academics such as Princeton's Stephen Macedo[image: External link] have proposed solutions to fix gerrymandering. Both senators and representatives enjoy free mailing privileges called franking privileges[image: External link].
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In 1971, the cost of running for congress in Utah[image: External link] was $70,000[129] but costs have climbed.[130] The biggest expense is television ads.[46][125][129][131][132] Today's races cost more than a million dollars for a House seat, and six million or more for a Senate seat.[5][46][131][133][134] Since fundraising is vital, "members of Congress are forced to spend ever-increasing hours raising money for their re-election."[135]

Nevertheless, the Supreme Court has treated campaign contributions as a free speech[image: External link] issue.[130] Some see money as a good influence in politics since it "enables candidates to communicate with voters."[130] Few members retire from Congress without complaining about how much it costs to campaign for reelection.[5] Critics contend that members of Congress are more likely to attend to the needs of heavy campaign contributors than to ordinary citizens.[5]

Elections are influenced by many variables. Some political scientists speculate there is a coattail effect (when a popular president or party position has the effect of reelecting incumbents who win by "riding on the president's coattails"), although there is some evidence that the coattail effect is irregular and possibly declining since the 1950s.[42] Some districts are so heavily Democratic or Republican that they are called a safe seat[image: External link]; any candidate winning the primary will almost always be elected, and these candidates do not need to spend money on advertising.[136][137] But some races can be competitive when there is no incumbent. If a seat becomes vacant in an open district, then both parties may spend heavily on advertising in these races; in California in 1992, only four of twenty races for House seats were considered highly competitive.[138]
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Since members of Congress must advertise heavily on television, this usually involves negative advertising[image: External link], which smears an opponent's character without focusing on the issues.[139] Negative advertising is seen as effective because "the messages tend to stick."[140] However, these ads sour the public on the political process in general as most members of Congress seek to avoid blame.[141] One wrong decision or one damaging television image can mean defeat at the next election, which leads to a culture of risk avoidance, a need to make policy decisions behind closed doors,[141] and concentrating publicity efforts in the members' home districts.[54]
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 Public perceptions of Congress




Prominent Founding Fathers[image: External link] writing in The Federalist Papers[image: External link] felt that elections were essential to liberty, and that a bond between the people and the representatives was particularly essential[142] and that "frequent elections are unquestionably the only policy by which this dependence and sympathy can be effectually secured."[142] In 2009, however, few Americans were familiar with leaders of Congress.[143][144][145] The percentage of Americans eligible to vote who did, in fact, vote was 63% in 1960, but has been falling since, although there was a slight upward trend in the 2008 election.[146] Public opinion polls[image: External link] asking people if they approve of the job Congress is doing have, in the last few decades, hovered around 25% with some variation.[5][147][148][149][150][151][152] Scholar Julian Zeliger suggested that the "size, messiness, virtues, and vices that make Congress so interesting also create enormous barriers to our understanding the institution... Unlike the presidency, Congress is difficult to conceptualize."[153] Other scholars suggest that despite the criticism, "Congress is a remarkably resilient institution ... its place in the political process is not threatened ... it is rich in resources" and that most members behave ethically.[3] They contend that "Congress is easy to dislike and often difficult to defend" and this perception is exacerbated because many challengers running for Congress run against Congress, which is an "old form of American politics" that further undermines Congress's reputation with the public:[5]


The rough-and-tumble world of legislating is not orderly and civil, human frailties too often taint its membership, and legislative outcomes are often frustrating and ineffective ... Still, we are not exaggerating when we say that Congress is essential to American democracy. We would not have survived as a nation without a Congress that represented the diverse interests of our society, conducted a public debate on the major issues, found compromises to resolve conflicts peacefully, and limited the power of our executive, military, and judicial institutions ... The popularity of Congress ebbs and flows with the public's confidence in government generally ... the legislative process is easy to dislike—it often generates political posturing and grandstanding, it necessarily involves compromise, and it often leaves broken promises in its trail. Also, members of Congress often appear self-serving as they pursue their political careers and represent interests and reflect values that are controversial. Scandals, even when they involve a single member, add to the public's frustration with Congress and have contributed to the institution's low ratings in opinion polls.—Smith, Roberts & Wielen[5]



An additional factor that confounds public perceptions of Congress is that congressional issues are becoming more technical and complex and require expertise in subjects such as science, engineering and economics.[5] As a result, Congress often cedes authority to experts at the executive branch.[5]

In January 2013, the popularity of Congress reached an all-time low, after a survey of voters indicated just 9% of those polled approved of its performance and 85% disapproved.[154] Since 2011, Gallup poll[image: External link] has reported Congress's approval rating among Americans at 10% or below three times.[60][61] Public opinion of Congress plummeted further to 5% in October 2013 after parts of the U.S. government deemed 'nonessential government' shut down.[62]
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 Smaller states and bigger states




When the Constitution[image: External link] was ratified in 1787, the ratio of the populations of large states to small states was roughly twelve to one. The Connecticut Compromise[image: External link] gave every state, large and small, an equal vote in the Senate.[155] Since each state has two senators, residents of smaller states have more clout in the Senate than residents of larger states. But since 1787, the population disparity between large and small states has grown; in 2006, for example, California had seventy times the population of Wyoming[image: External link].[156] Critics such as constitutional scholar Sanford Levinson[image: External link] have suggested that the population disparity works against residents of large states and causes a steady redistribution of resources from "large states to small states."[157][158][159] However, others argue that the Connecticut compromise was deliberately intended by the Framers[image: External link] to construct the Senate so that each state had equal footing not based on population,[155] and contend that the result works well on balance.


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Members and constituents




A major role for members of Congress is providing services to constituents[image: External link].[160] Constituents request assistance with problems.[161] Providing services helps members of Congress win votes and elections[127][162][163] and can make a difference in close races.[164] Congressional staff can help citizens navigate government bureaucracies.[2] One academic described the complex intertwined relation between lawmakers and constituents as home style.[165] :8
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 Congressional style




One way to categorize lawmakers, according to political scientist Richard Fenno[image: External link], is by their general motivation:


	
Reelection. These are lawmakers who "never met a voter they didn't like" and provide excellent constituent services.

	
Good public policy. Legislators who "burnish a reputation for policy expertise and leadership."

	
Power in the chamber. Lawmakers who spend serious time along the "rail of the House floor or in the Senate cloakroom ministering to the needs of their colleagues." Famous legislator Henry Clay in the mid-19th century was described as an "issue entrepreneur" who looked for issues to serve his ambitions.[165]:34
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 Privileges and pay
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Members of Congress enjoy parliamentary privilege[image: External link], including freedom from arrest[image: External link] in all cases except for treason[image: External link], felony[image: External link], and breach of the peace[image: External link] and freedom of speech in debate. This constitutionally derived immunity applies to members during sessions and when traveling to and from sessions.[166] The term arrest has been interpreted broadly, and includes any detention or delay in the course of law enforcement[image: External link], including court summons[image: External link] and subpoenas[image: External link]. The rules of the House strictly guard this privilege; a member may not waive the privilege on his or her own, but must seek the permission of the whole house to do so. Senate rules, however, are less strict and permit individual senators to waive the privilege as they choose.

The Constitution guarantees absolute freedom of debate in both houses, providing in the Speech or Debate Clause[image: External link] of the Constitution that "for any Speech or Debate in either House, they shall not be questioned in any other Place." Accordingly, a member of Congress may not be sued in court for slander[image: External link] because of remarks made in either house, although each house has its own rules restricting offensive speeches, and may punish members who transgress.

Obstructing the work of Congress is a crime under federal law[image: External link] and is known as contempt of Congress[image: External link]. Each branch has the power to cite individuals for contempt but can only issue a contempt citation—the judicial system pursues the matter like a normal criminal case. If convicted in court, an individual found guilty of contempt of Congress may be imprisoned for up to one year.

The franking[image: External link] privilege allows members of Congress to send official mail to constituents at government expense. Though they are not permitted to send election materials, borderline material is often sent, especially in the run-up to an election by those in close races.[167][168] Indeed, some academics consider free mailings as giving incumbents a big advantage over challengers.[6][169]
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 Pay and benefits




See also: Salaries of members of the United States Congress[image: External link]


From 1789 to 1815, members of Congress received only a daily payment of $6 while in session. Members received an annual salary of $1,500 per year from 1815 to 1817, then a per diem salary of $8 from 1818 to 1855; since then they have received an annual salary, first pegged in 1855 at $3,000.[170][171] In 1907, salaries were raised to $7,500 per year, the equivalent of $173,000 in 2010.[171] In 2006, members of Congress received a yearly salary of $165,200.[171] Congressional leaders were paid $183,500 per year. The Speaker of the House of Representatives earns $212,100 annually. The salary of the President pro tempore for 2006 was $183,500, equal to that of the majority and minority leaders of the House and Senate.[172] Privileges include having an office and paid staff.[119] In 2008, non-officer members of Congress earned $169,300 annually.[147] Some critics complain congressional pay is high compared with a median American income[image: External link] of $45,113 for men and $35,102 for women.[173] Others have countered that congressional pay is consistent with other branches of government.[147] In January 2014, it was reported that for the first time over half of the members of Congress are millionaires.[174] Congress has been criticized for trying to conceal pay raises by slipping them into a large bill at the last minute.[175] Others have criticized the wealth of members of Congress.[129][132] Representative Jim Cooper[image: External link] of Tennessee[image: External link] told Harvard professor Lawrence Lessig[image: External link] that a chief problem with Congress was that members focused on lucrative careers as lobbyists after serving––that Congress was a "Farm League[image: External link] for K Street[image: External link]"––instead of on public service.[176][177]

Members elected since 1984 are covered by the Federal Employees Retirement System[image: External link] (FERS). Like other federal employees, congressional retirement is funded through taxes and participants' contributions. Members of Congress under FERS contribute 1.3% of their salary into the FERS retirement plan and pay 6.2% of their salary in Social Security taxes. And like Federal employees, members contribute one-third of the cost of health insurance with the government covering the other two-thirds.[178]

The size of a congressional pension depends on the years of service and the average of the highest three years of his or her salary. By law, the starting amount of a member's retirement annuity may not exceed 80% of his or her final salary. In 2006, the average annual pension for retired senators and representatives under the Civil Service Retirement System[image: External link] (CSRS) was $60,972, while those who retired under FERS, or in combination with CSRS, was $35,952.[179]

Members of Congress make fact-finding missions to learn about other countries and stay informed, but these outings can cause controversy if the trip is deemed excessive or unconnected with the task of governing. For example, the Wall Street Journal[image: External link] reported lawmaker trips abroad at taxpayer expense, which included spas, $300-per-night extra unused rooms, and shopping excursions.[180] Lawmakers respond that "traveling with spouses compensates for being away from them a lot in Washington" and justify the trips as a way to meet officials in other nations.[180]
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The United States House of Representatives is one of the two houses of the United States Congress (a bicameral[image: External link] legislature[image: External link]) alongside the Senate.

The composition and powers of the House are established in Article One of the United States Constitution[image: External link]. The major power of the House is to pass federal[image: External link] legislation[image: External link] that affects the entire country, although its bills[image: External link] must also be passed by the Senate and further agreed to by the U.S. President before becoming law (unless both the House and Senate re-pass the legislation with a two-thirds majority[image: External link] in each chamber). The House has some exclusive powers: the power to initiate revenue[image: External link] bills,[1] to impeach[image: External link] officials (impeached officials are subsequently tried in the Senate),[2] and to elect the U.S. President in case there is no majority in the Electoral College.[3]

Each U.S. state is represented[image: External link] in the House in proportion to its population[image: External link] as measured in the census[image: External link], but every state is entitled to at least one representative[image: External link]. The most populous state, California[image: External link], currently has 53 representatives. On the other end of the spectrum, there are seven states with only one representative each (Alaska, Delaware, Montana, North Dakota, South Dakota, Vermont, and Wyoming). The total number of voting representatives[image: External link] is fixed by law[image: External link] at 435.[4] In addition there are six non-voting Representatives who have a voice on the floor and a vote in committees, but no vote on the floor.

The Speaker of the House, who presides over the chamber, is elected by the members of the House, and is therefore traditionally the leader of the House Democratic Caucus[image: External link] or the House Republican Conference[image: External link], whichever party[image: External link] has more voting members. The House meets in the south wing of the United States Capitol[image: External link].
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 History




Main article: History of the United States House of Representatives[image: External link]


Under the Articles of Confederation[image: External link], the Congress of the Confederation[image: External link] was a unicameral[image: External link] body in which each state was equally represented, and in which each state had a veto over most action. After eight years of a more limited federal government under the Articles, numerous political leaders, such as James Madison and Alexander Hamilton, initiated the Constitutional Convention[image: External link] in 1787, which received the Confederation Congress's permission to "amend the Articles of Confederation". All states except Rhode Island agreed to send delegates.

The issue of how to structure Congress was one of the most divisive among the founders[image: External link] during the Convention. Edmund Randolph[image: External link]'s Virginia Plan[image: External link] called for a bicameral[image: External link] Congress: the lower house would be "of the people", elected directly by the people of the United States and representing public opinion[image: External link], and a more deliberative upper house that would represent the individual states, and would be less susceptible to variations of mass sentiment, would be elected by the lower house.

The House is referred to as the lower house[image: External link], with the Senate being the upper house[image: External link], although the United States Constitution does not use that terminology. Both houses' approval is necessary for the passage of legislation[image: External link]. The Virginia Plan drew the support of delegates from large states such as Virginia[image: External link], Massachusetts[image: External link], and Pennsylvania[image: External link], as it called for representation based on population. The smaller states, however, favored the New Jersey Plan[image: External link], which called for a unicameral Congress with equal representation for the states.

Eventually, the Convention reached the Connecticut Compromise[image: External link], or the Great Compromise, under which one house of Congress (the House of Representatives) would provide representation proportional to each state's population, whereas the other (the Senate) would provide equal representation amongst the states. The Constitution was ratified by the requisite number of states (nine out of the 13) in 1788, but its implementation was set for March 4, 1789. The House began work on April 1, 1789, when it achieved a quorum[image: External link] for the first time.

During the first half of the 19th century, the House was frequently in conflict with the Senate over regionally divisive issues, including slavery[image: External link]. The North[image: External link] was much more populous than the South[image: External link], and therefore dominated the House of Representatives. However, the North held no such advantage in the Senate, where the equal representation of states prevailed.

Regional conflict was most pronounced over the issue of slavery. One example of a provision repeatedly supported by the House but blocked by the Senate was the Wilmot Proviso[image: External link], which sought to ban slavery in the land gained during the Mexican–American War[image: External link]. Conflict over slavery and other issues persisted until the Civil War (1861–1865), which began soon after several southern states attempted to secede[image: External link] from the Union. The war culminated in the South's defeat and in the abolition of slavery. Because all southern senators except Andrew Johnson resigned their seats at the beginning of the war, the Senate did not have the balance of power between North and South during the war.

The years of Reconstruction[image: External link] that followed witnessed large majorities for the Republican Party[image: External link], which many Americans associated with the Union's victory in the Civil War and the ending of slavery. The Reconstruction period ended in about 1877; the ensuing era, known as the Gilded Age[image: External link], was marked by sharp political divisions in the electorate. The Democratic[image: External link] and the Republican Party held majorities in the House at various times.

The late 19th and early 20th centuries also saw a dramatic increase in the power of the Speaker of the House. The rise of the Speaker's influence began in the 1890s, during tenure of Republican Thomas Brackett Reed[image: External link]. " Czar[image: External link] Reed", as he was nicknamed, attempted to put into effect his view that "The best system is to have one party govern and the other party watch." The leadership structure of the House also developed during approximately the same period, with the positions of Majority Leader[image: External link] and Minority Leader[image: External link] being created in 1899. While the Minority Leader was the head of the minority party, the Majority Leader remained subordinate to the Speaker. The Speakership reached its zenith during the term of Republican Joseph Gurney Cannon[image: External link], 1903 to 1911. The powers of the Speaker included chairmanship of the influential Rules Committee[image: External link] and the ability to appoint members of other House committees. These powers, however, were curtailed in the "Revolution of 1910" because of the efforts of Democrats and dissatisfied Republicans who opposed Cannon's arguably heavy-handed tactics.

The Democratic Party dominated the House of Representatives during the administration of President Franklin D. Roosevelt (1933–1945), often winning over two-thirds of the seats. Both Democrats and Republicans were in power at various times during the next decade. The Democratic Party maintained control of the House from 1955 until 1995. In the mid-1970s, there were major reforms of the House, strengthening the power of sub-committees at the expense of committee chairs and allowing party leaders to nominate committee chairs. These actions were taken to undermine the seniority system, and to reduce the ability of a small number of senior members to obstruct legislation they did not favor. There was also a shift from the 1990s to greater control of the legislative program by the majority party; the power of party leaders (especially the Speaker) grew considerably.

The Republicans took control of the House[image: External link] in 1995, under the leadership of Speaker Newt Gingrich[image: External link]. Gingrich attempted to pass a major legislative program, the Contract with America[image: External link] on which the House Republicans had been elected, and made major reforms of the House, notably reducing the tenure of committee chairs to three two-year terms. Many elements of the Contract did not pass Congress, were vetoed by President Bill Clinton, or were substantially altered in negotiations with Clinton. The Republicans held on to the House until 2006, when the Democrats won control and Nancy Pelosi was subsequently elected by the House as the first female Speaker. The Republicans retook the House in 2011, the largest shift of power since the 1930s.[6]
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 Apportionment




Further information: United States congressional apportionment[image: External link]


Under Article I, Section 2 of the Constitution[image: External link], seats in the House of Representatives are apportioned[image: External link] among the states by population, as determined by the census[image: External link] conducted every ten years. Each state, however, is entitled to at least one Representative.

The only constitutional rule relating to the size of the House[image: External link] states: "The Number of Representatives shall not exceed one for every thirty Thousand, but each State shall have at Least one Representative."[7] Congress regularly increased the size of the House to account for population growth until it fixed the number of voting House members at 435 in 1911.[4] The number was temporarily increased to 437 in 1959 upon the admission of Alaska[image: External link] and Hawaii[image: External link] (seating one representative from each of those states without changing existing apportionment), and returned to 435 four years later, after the reapportionment consequent to the 1960 census[image: External link].

The Constitution does not provide for the representation of the District of Columbia or of territories[image: External link]. The District of Columbia[image: External link] and the territories of Puerto Rico[image: External link], American Samoa[image: External link], Guam, the Northern Mariana Islands[image: External link], and the U.S. Virgin Islands[image: External link] are each represented by one non-voting delegate[image: External link]. Puerto Rico elects a Resident Commissioner, but other than having a four-year term, the Resident Commissioner's role is identical to the delegates from the other territories. The five Delegates and Resident Commissioner may participate in debates; prior to 2011,[8] they were also allowed to vote in committees and the Committee of the Whole[image: External link] when their votes would not be decisive.[9]
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 Redistricting




Main article: Redistricting[image: External link]


States that are entitled to more than one Representative are divided into single-member[image: External link] districts. This has been a federal statutory requirement since 1967.[10] Prior to that law, general ticket[image: External link] representation was used by some states.

States typically redraw district boundaries[image: External link] after each census, though they may do so at other times, such as the 2003 Texas redistricting[image: External link]. Each state determines its own district boundaries, either through legislation or through non-partisan panels. " Malapportionment[image: External link]" is unconstitutional and districts must be approximately equal in population (see Wesberry v. Sanders[image: External link]). Additionally, Section 2 of the Voting Rights Act of 1965[image: External link] prohibits redistricting plans that are intended to, or have the effect of, discriminating against racial or language minority voters.[11] Aside from malapportionment and discrimination against racial or language minorities, federal courts have allowed state legislatures to engage in gerrymandering[image: External link] for the benefit of political parties or incumbents.[12][13] In a 1984 case, Davis v. Bandemer[image: External link], the Supreme Court held that gerrymandered districts could be struck down on the basis of the Equal Protection Clause[image: External link], but the Court did not articulate a standard for when districts are impermissibly gerrymandered. However, the court overruled Davis in 2004 in Vieth v. Jubelirer[image: External link], and Court precedent currently holds gerrymandering to be a political question[image: External link].According to calculations made by Burt Neuborne[image: External link] using criteria set forth by the American Political Science Association[image: External link], about 40 seats, less than 10% of the House membership, is chosen through a genuinely contested electoral process, given bipartisan gerrymandering.[14][15]
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Article I, Section 2 of the Constitution sets three qualifications for representatives. Each representative must: (1) be at least twenty-five years old; (2) have been a citizen[image: External link] of the United States for the past seven years; and (3) be (at the time of the election) an inhabitant of the state they represent. Members are not required to live in the district they represent, but they traditionally do.[16] The age and citizenship qualifications for representatives are less than those for senators. The constitutional requirements of Article I, Section 2 for election to Congress are the maximum requirements that can be imposed on a candidate.[17] Therefore, Article I, Section 5, which permits each House to be the judge of the qualifications of its own members does not permit either House to establish additional qualifications. Likewise a State could not establish additional qualifications.

Disqualification: under the Fourteenth Amendment[image: External link], a federal or state officer who takes the requisite oath to support the Constitution, but later engages in rebellion or aids the enemies of the United States, is disqualified from becoming a representative. This post–Civil War provision was intended to prevent those who sided with the Confederacy[image: External link] from serving. However, disqualified individuals may serve if they gain the consent of two-thirds of both houses of Congress.
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 Elections




Elections for representatives are held in every even-numbered year, on Election Day the first Tuesday after the first Monday in November. By law, Representatives must be elected from single-member districts[image: External link]. After a census is taken (in a year ending in 0), the year ending in 2 is the first year in which elections for U.S. House districts are based on that census (with the Congress based on those districts starting its term on the following Jan. 3).

In most states, major party candidates for each district are nominated in partisan primary elections, typically held in spring to late summer. In some states, the Republican and Democratic parties choose their respective candidates for each district in their political conventions[image: External link] in spring or early summer, which often use unanimous voice votes to reflect either confidence in the incumbent or the result of bargaining in earlier private discussions. Exceptions can result in so-called floor fight—convention votes by delegates, with outcomes that can be hard to predict. Especially if a convention is closely divided, a losing candidate may contend further by meeting the conditions for a primary election.

The courts generally do not consider ballot access rules for independent[image: External link] and third party[image: External link] candidates to be additional qualifications for holding office and there are no federal regulations regarding ballot access. As a result, the process to gain ballot access varies greatly from state to state, and, in the case of a third party[image: External link] may be affected by results of previous years' elections.

In 1967, the United States Congress passed the Uniform Congressional District Act, which requires almost all representatives be elected from single-member-districts,[18][19] Following the Wesberry v. Sanders[image: External link] decision, Congress was motivated by fears that courts would impose at-large plurality districts[image: External link] on states that did not redistrict to comply with the new mandates for districts roughly equal in population, and Congress also sought to prevent attempts by southern states to use such voting systems to dilute the vote of racial minorities.[20] Several states have used multi-member districts in the past, although only two states (Hawaii and Maine) used multi-member districts in 1967.[19] Hawaii and Maine were made exempt from the Uniform Congressional District Act, and are free to use multi-member districts, although neither state chooses to do so.[19]

Louisiana[image: External link] is unique in that it holds an all-party "primary election" on the general Election Day with a subsequent runoff election[image: External link] between the top two finishers (regardless of party) if no candidate received a majority in the primary. The states of Washington[image: External link] and California now use a similar (though not identical) system to that used by Louisiana. Seats vacated during a term are filled through special elections, unless the vacancy occurs closer to the next general election date than a pre-established deadline. The term of a member chosen in a special election usually begins the next day, or as soon as the results are certified.
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 Non-voting delegates




Additionally, Washington D.C.[image: External link] and the five inhabited U.S. territories each elect a non-voting delegate. With the exception of the Resident Commissioner of Puerto Rico, each representative and delegate serves for a two-year term. They have a voice on the floor, but cannot vote there. They have a voice and a vote on their committees.
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 Terms




Representatives and Delegates serve for two-year terms, while the Resident Commissioner serves for four years. The Constitution permits the House to expel a member with a two-thirds vote. In the history of the United States, only five members have been expelled from the House; in 1861, three were removed for supporting the Confederate states' secession: John Bullock Clark[image: External link] (D-MO), John William Reid[image: External link] (D-MO), and Henry Cornelius Burnett[image: External link] (D-KY). Michael Myers[image: External link] (D-PA) was expelled after his criminal conviction for accepting bribes in 1980, and James Traficant[image: External link] (D-OH) was expelled in 2002 following his conviction for corruption.[21] The House also has the power to formally censure[image: External link] or reprimand its members; censure or reprimand of a member requires only a simple majority, and does not remove that member from office.
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 Comparison to the Senate




As a check on the regional, popular, and rapidly changing politics of the House, the Senate has several distinct powers. For example, the "advice and consent[image: External link]" powers (such as the power to approve treaties[image: External link]) are a sole Senate privilege.[22] The House, however, has the exclusive power to initiate bills for raising revenue, to impeach officials, and to choose the President in the event that a presidential candidate fails to get a majority of the Electoral College votes.[23] The Senate and House are further differentiated by term lengths and the number of districts represented: the Senate has longer terms of six years, fewer members (currently one hundred, two for each state), and (in all but seven delegations) larger constituencies per member. The Senate is informally referred to as the "upper" house, and the House of Representatives as the "lower" house.
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 Salary and benefits
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 Salaries




As of December 2014, the annual salary of each Representative is $[image: External link]174,000.[24] The Speaker of the House and the Majority[image: External link] and Minority Leaders[image: External link] earn more: $223,500 for the Speaker and $193,400 for their party leaders (the same as Senate leaders).[25] A cost-of-living-adjustment[image: External link] (COLA) increase takes effect annually unless Congress votes to not accept it. Congress sets members' salaries; however, the Twenty-seventh Amendment to the United States Constitution[image: External link] prohibits a change in salary (but not COLA[26]) from taking effect until after the next election of the whole House. Representatives are eligible for retirement benefits after serving for five years.[27] Outside pay is limited to 15% of congressional pay, and certain types of income involving a fiduciary responsibility or personal endorsement are prohibited.[25]


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Titles




Representatives use the prefix "The Honorable[image: External link]" before their names. A member of the House is referred to as a Representative, Congressman, or Congresswoman. While Senators are members of Congress, the terms Congressman and Congresswoman are generally used exclusively by members of the House of Representatives.
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 Pension




All members of Congress are automatically (without the option of withdrawal) enrolled in the Federal Employees Retirement System[image: External link], a pension system also used for federal civil servants[image: External link]. They become eligible to receive benefits after five years of service (two and one-half terms in the House). The FERS is composed of three elements:


	Social Security[image: External link]

	The FERS basic annuity, a monthly pension plan based on the number of years of service and the average of the three highest years of basic pay

	The Thrift Savings Plan[image: External link], a 401(k)[image: External link]-like defined contribution plan[image: External link] for retirement account into which participants can deposit up to a maximum of $17,000 in 2012. Their employing agency matches employee contributions[image: External link] up to 5% of pay.



Members of Congress may retire with full benefits at age 62 after five years of service, at age 50 after twenty years of service, and at any age after twenty-five years of service. They may retire with reduced benefits at ages 55 to 59 after five years of service. Depending on birth year, they may receive a reduced pension after ten years of service if they are between 55 years and 57 years of age.[28]
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 Tax deductions




Members of Congress are permitted to deduct up to $3,000 of living expenses per year incurred while living away from their district or home state.[29]
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 Health benefits




Prior to 2014, members of Congress and their staff had access to essentially the same health benefits as federal civil servants; they could voluntarily enroll in the Federal Employees Health Benefits Program[image: External link] (FEHBP), an employer-sponsored health insurance program, and were eligible to participate in other programs, such as the Federal Flexible Spending Account Program (FSAFEDS).[30]

However, Section 1312(d)(3)(D) of the Patient Protection and Affordable Care Act[image: External link] (ACA) provided that the only health plans that the federal government can make available to members of Congress and certain congressional staff are those created under the ACA or offered through a health care exchange[image: External link].[30] The Office of Personnel Management[image: External link] promulgated a final rule to comply with Section 1312(d)(3)(D).[30] Under the rule, effective January 1, 2014, members and designated staff are no longer able to purchase FEHBP plans as active employees.[30] However, if members enroll in a health plan offered through a Small Business Health Options Program (SHOP) exchange, they remain eligible for an employer contribution toward coverage, and members and designated staff who are eligible for retirement may enroll in a FEHBP plan upon retirement.[30]

The ACA and the final rule do not affect members' or staffers' eligibility for Medicare[image: External link] benefits.[30] The ACA and the final rule also do not affect members' and staffers' eligibility for other health benefits related to federal employment, so current members and staff are eligible to participate in FSAFEDS (which has three options within the program), the Federal Employees Dental and Vision Insurance Program, and the Federal Long Term Care Insurance Program.[30]

There is an Office of the Attending Physician[image: External link] at the U.S. Capitol, which current members may seek health care from for an annual fee.[30] The attending physician provides routine exams, consultations, and certain diagnostics, and may write prescriptions (although it does not dispense them).[30] The office does not provide vision or dental care.[30]

Current members (but not their dependents, and not former members) may also receive medical and emergency dental care at military treatment facilities.[30] There is no charge for outpatient care if it is provided in the National Capital Region[image: External link], but members are billed at full reimbursement rates (set by the Department of Defense) for inpatient care.[30] (Outside the National Capital Region, charges are at full reimbursement rates for both inpatient and outpatient care).[30]
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 Personnel, mail and office expenses




House members are eligible for a Member's Representational Allowance (MRA) to support them in their official and representational duties to their district. The MRA is calculated based on three components: one for personnel, one for official office expenses and one for official or franked mail. The personnel allowance is the same for all members; the office and mail allowances vary based on the members' district's distance from Washington, D.C., the cost of office space in the member's district, and the number of non-business addresses in their district. These three components are used to calculate a single MRA that can fund any expense—even though each component is calculated individually, the franking allowance can be used to pay for personnel expenses if the member so chooses. In 2011 this allowance averaged $1.4 million per member, and ranged from $1.35 to $1.67 million.[31]

The Personnel allowance was $944,671 per member in 2010. Each member may employ no more than 18 permanent employees. Members' employees' salary is capped at $168,411 as of 2009.[31]
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 Travel allowance




Each member-elect and one staffer can be paid for one round trip between their home in their congressional district and Washington, D.C. for organization caucuses.[31]
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 Officers
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 Member officials




The party with a majority of seats in the House is known as the majority party[image: External link]. The next-largest party is the minority party. The Speaker, committee chairs, and some other officials are generally from the majority party; they have counterparts (for instance, the "ranking members" of committees) in the minority party.

The Constitution provides that the House may choose its own Speaker.[32] Although not explicitly required by the Constitution, every Speaker has been a member of the House. The Constitution does not specify the duties and powers of the Speaker, which are instead regulated by the rules and customs of the House. Speakers have a role both as a leader of the House and the leader of their party (which need not be the majority party; theoretically, a member of the minority party[image: External link] could be elected as Speaker with the support of a fraction of members of the majority party). Under the Presidential Succession Act[image: External link] (1947), the Speaker is second in the line of presidential succession behind the Vice President.

The Speaker is the presiding officer of the House but does not preside over every debate. Instead, he delegates the responsibility of presiding to other members in most cases. The presiding officer sits in a chair in the front of the House chamber. The powers of the presiding officer are extensive; one important power is that of controlling the order in which members of the House speak. No member may make a speech or a motion unless he or she has first been recognized by the presiding officer. Moreover, the presiding officer may rule on a "point of order[image: External link]" (a member's objection that a rule has been breached); the decision is subject to appeal to the whole House.

Speakers serve as chairs of their party's steering committee, which is responsible for assigning party members to other House committees. The Speaker chooses the chairmen of standing committees, appoints most of the members of the Rules Committee[image: External link], appoints all members of conference committees, and determines which committees consider bills.

Each party elects a floor leader[image: External link], who is known as the Majority Leader[image: External link] or Minority Leader[image: External link]. The Minority Leader heads his party in the House, and the Majority Leader is his party's second-highest-ranking official, behind the Speaker. Party leaders decide what legislation members of their party should either support or oppose.

Each party also elects a whip[image: External link], who works to ensure that the party's members vote as the party leadership desires. The current majority whip[image: External link] in the House of Representatives is Steve Scalise[image: External link], who is a member of the Republican Party. The current minority whip[image: External link] is Steny Hoyer[image: External link], who is a member of the Democratic Party. The whip is supported by chief deputy whips[image: External link].

In the 112th Congress, the Democratic Party has an additional Assistant Minority Leader, Jim Clyburn[image: External link], who ranks between the whips and the caucus/conference chair.

After the whips, the next ranking official in the House party's leadership is the Party Conference Chair[image: External link] (styled as the Republican Conference Chair and Democratic Caucus Chair).

After the Conference Chair, there are differences between each party's subsequent leadership ranks. After the Democratic Caucus Chair is the Campaign Committee Chair (Democratic Congressional Campaign Committee[image: External link]), then the co-chairs of the Steering Committee. For the Republicans it is the Chair of the House Republican Policy Committee[image: External link], followed by the Campaign Committee Chairman (styled as the National Republican Congressional Committee[image: External link]).

The chairs of House committees[image: External link], particularly influential standing committees such as Appropriations[image: External link], Ways and Means[image: External link], and Rules[image: External link], are powerful but not officially part of House leadership hierarchy. Until the post of Majority Leader was created, the Chair of Ways and Means was the de facto[image: External link] majority leader.
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 Leadership and partisanship




When the Presidency and Senate are controlled by a different party from the one controlling the House, the Speaker can become the de facto[image: External link] "leader of the opposition". Some notable examples include Tip O'Neill[image: External link] in the 1980s, Newt Gingrich[image: External link] in the 1990s, and John Boehner[image: External link] in the 2010s. Since the Speaker is a partisan officer with substantial power to control the business of the House, the position is often used for partisan advantage.

In the instance when the Presidency and both Houses of Congress are controlled by one party, the Speaker normally takes a low profile and defers to the President. For that situation the House Minority Leader can play the role of a de facto "leader of the opposition", often more so than the Senate Minority Leader, due to the more partisan nature of the House and the greater role of leadership.


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Non-member officials




The House is also served by several officials who are not members. The House's chief officer is the Clerk[image: External link], who maintains public records, prepares documents, and oversees junior officials, including pages[image: External link]. The Clerk also presides over the House at the beginning of each new Congress pending the election of a Speaker. Another officer is the Chief Administrative Officer[image: External link], responsible for the day-to-day administrative support to the House of Representatives. This includes everything from payroll to foodservice[image: External link].

The position of Chief Administrative Officer[image: External link] (CAO) was created by the 104th Congress[image: External link] following the 1994 mid-term elections[image: External link], replacing the positions of Doorkeeper[image: External link] and Director of Non-Legislative and Financial Services (created by the previous congress to administer the non-partisan functions of the House). The CAO also assumed some of the responsibilities of the House Information Services, which previously had been controlled directly by the Committee on House Administration[image: External link], then headed by Representative Charlie Rose[image: External link] of North Carolina, along with the House "Folding Room".

The Chaplain[image: External link] leads the House in prayer[image: External link] at the opening of the day. There is also a Sergeant at Arms[image: External link], who as the House's chief law enforcement officer maintains order and security on House premises. Finally, routine police work is handled by the United States Capitol Police[image: External link], which is supervised by the Capitol Police Board[image: External link], a body to which the Sergeant at Arms belongs.
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 Procedure




Main article: Procedures of the United States House of Representatives[image: External link]
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 Daily procedures




Like the Senate, the House of Representatives meets in the United States Capitol in Washington, D.C. At one end of the chamber of the House is a rostrum[image: External link] from which the Speaker, Speaker Pro Tempore, or (when in the Committee of the Whole) the Chair presides.[33] The lower tier of the rostrum is used by clerks and other officials. Members' seats are arranged in the chamber in a semicircular pattern facing the rostrum and are divided by a wide central aisle.[34] By tradition, Democrats sit on the right of the center aisle, while Republicans sit on the left, as viewed from the presiding officer's chair.[35] Sittings are normally held on weekdays; meetings on Saturdays and Sundays are rare. Sittings of the House are generally open to the public; visitors must obtain a House Gallery pass from a congressional office.[36] Sittings are broadcast live on television and have been streamed live on C-SPAN[image: External link] since March 19, 1979.[37]

The procedure of the House depends not only on the rules, but also on a variety of customs, precedents, and traditions. In many cases, the House waives some of its stricter rules (including time limits on debates) by unanimous consent[image: External link].[38] A member may block a unanimous consent agreement; in practice, objections are rare. The presiding officer, the Speaker of the House[image: External link] enforces the rules of the House, and may warn members who deviate from them. The Speaker uses a gavel[image: External link] to maintain order.[39] The box in which legislation is placed to be considered by the House is called the hopper[image: External link].[40]

In one of its first resolutions, the U.S. House of Representatives established the Office of the Sergeant at Arms[image: External link]. In an American tradition adopted from English custom in 1789 by the first Speaker of the House, Frederick Muhlenberg[image: External link] of Pennsylvania[image: External link], the Mace of the United States House of Representatives[image: External link] is used to open all sessions of the House. It is also used during the inaugural ceremonies for all Presidents of the United States. For daily sessions of the House, the sergeant at Arms carries the mace in front of the Speaker in procession to the rostrum[image: External link]. It is placed on a green marble pedestal to the Speaker's right. When the House is in committee, the mace is moved to a pedestal next to the desk of the Sergeant at Arms.[41]

The Constitution provides that a majority of the House constitutes a quorum[image: External link] to do business.[42] Under the rules and customs of the House, a quorum is always assumed present unless a quorum call[image: External link] explicitly demonstrates otherwise. House rules prevent a member from making a point of order that a quorum is not present unless a question is being voted on. The presiding officer does not accept a point of order of no quorum during general debate, or when a question is not before the House.[43]

During debates, a member may speak only if called upon by the presiding officer. The presiding officer decides which members to recognize, and can therefore control the course of debate.[44] All speeches must be addressed to the presiding officer, using the words "Mr. Speaker" or "Madam Speaker". Only the presiding officer may be directly addressed in speeches; other members must be referred to in the third person. In most cases, members do not refer to each other by name, but by state, using forms such as "the gentleman from Virginia", "the distinguished gentlewoman from California", or "my distinguished friend from Alabama". Unlike the practice in the Parliament of the United Kingdom[image: External link], members refer to each other as friends regardless of whether they are members of the same party.

There are 448 permanent seats on the House Floor and four tables, two on each side. These tables are occupied by members of the committee that have brought a bill to the floor for consideration and by the respective party leadership. Members address the House from microphones at any table or "the well," the area immediately in front of the rostrum.[45]
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 Passage of legislation




Per the constitution, the House determines the rules according to which it passes legislation. The rules are in principle open to change with each new Congress, but in practice each new session amends a standing set of rules built up over the history of the body in an early resolution published for public inspection.[46] Before legislation reaches the floor of the House, the Rules Committee[image: External link] normally passes a rule to govern debate on that measure. For instance, the committee determines if amendments to the bill are permitted. An "open rule" permits all germane amendments, but a "closed rule" restricts or even prohibits amendment. Debate on a bill is generally restricted to one hour, equally divided between the majority and minority parties. Each side is led during the debate by a "floor manager", who allocates debate time to members who wish to speak. On contentious matters, many members may wish to speak; thus, a member may receive as little as one minute, or even thirty seconds, to make his/her point.[47]

When debate concludes, the motion in question is put to a vote. In many cases, the House votes by voice vote; the presiding officer puts the question, and members respond either "yea" (in favor of the motion) or "nay" (against the motion). The presiding officer then announces the result of the voice vote. A member may however challenge the presiding officer's assessment and "request the yeas and nays" or "request a recorded vote". The request may be granted only if it is seconded by one-fifth of the members present. In practice, however, members of congress second requests for recorded votes as a matter of courtesy. Some votes are always recorded, such as those on the annual budget.[48]

A recorded vote may be taken in one of three different ways. One is electronically. Members use a personal identification card to record their votes at 46 voting stations in the chamber. Votes are usually held in this way. A second mode of recorded vote is by teller. Members hand in colored cards to indicate their votes: green for "yea", red for "nay", and orange for "present" (i.e., to abstain). Teller votes are normally held only when electronic voting breaks down. Finally, the House may conduct a roll call vote[image: External link]. The Clerk reads the list of members of the House, each of whom announces their vote when their name is called. This procedure is only used rarely (such as for the election of a Speaker) because of the time consumed by calling over four hundred names.[48]

Voting traditionally lasts for fifteen minutes, but it may be extended if the leadership needs to "whip" more members into alignment.[48] The 2003 vote on the prescription drug benefit was open for three hours, from 3:00 to 6:00 a.m., to receive four additional votes, three of which were necessary to pass the legislation.[49] The 2005 vote on the Central American Free Trade Agreement[image: External link] was open for one hour, from 11:00 p.m. to midnight.[50] An October 2005 vote on facilitating refinery construction was kept open for forty minutes.[51]

Presiding officers may vote like other members. They may not, however, vote twice in the event of a tie; rather, a tie vote defeats the motion.[52]
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 Committees




Main articles: United States congressional committee[image: External link] and List of current United States House of Representatives committees[image: External link]


The House uses committees and their subcommittees for a variety of purposes, including the review of bills and the oversight of the executive branch. The appointment of committee members is formally made by the whole House, but the choice of members is actually made by the political parties. Generally, each party honors the preferences of individual members, giving priority on the basis of seniority. Historically, membership on committees has been in rough proportion to the party's strength in the House as a whole, with two exceptions: on the Rules Committee, the majority party fills nine of the thirteen seats;[53] and on the Ethics Committee, each party has an equal number of seats.[54] However, when party control in the House is closely divided, extra seats on committees are sometimes allocated to the majority party. In the 109th Congress, for example, the Republicans controlled about 53% of the House as a whole, but had 54% of the Appropriations Committee members, 55% of the members on the Energy and Commerce Committee, 58% of the members on the Judiciary Committee, and 69% of the members on the Rules Committee.

The largest committee of the House is the Committee of the Whole[image: External link], which, as its name suggests, consists of all members of the House. The Committee meets in the House chamber; it may consider and amend bills, but may not grant them final passage. Generally, the debate procedures of the Committee of the Whole are more flexible than those of the House itself. One advantage of the Committee of the Whole is its ability to include otherwise non-voting members of Congress.

Most committee work is performed by twenty standing committees, each of which has jurisdiction over a specific set of issues, such as Agriculture or Foreign Affairs. Each standing committee considers, amends, and reports bills that fall under its jurisdiction. Committees have extensive powers with regard to bills; they may block legislation from reaching the floor of the House. Standing committees also oversee the departments and agencies of the executive branch. In discharging their duties, standing committees have the power to hold hearings and to subpoena[image: External link] witnesses and evidence.

The House also has one permanent committee that is not a standing committee, the Permanent Select Committee on Intelligence[image: External link], and from time to time may establish committees that are temporary and advisory in nature, such as the Select Committee on Energy Independence and Global Warming[image: External link]. This latter committee, created in the 110th Congress and reauthorized for the 111th, has no jurisdiction over legislation and must be chartered anew at the start of every Congress. The House also appoints members to serve on joint committees, which include members of the Senate and House. Some joint committees oversee independent government bodies; for instance, the Joint Committee on the Library oversees the Library of Congress[image: External link]. Other joint committees serve to make advisory reports; for example, there exists a Joint Committee on Taxation[image: External link]. Bills and nominees are not referred to joint committees. Hence, the power of joint committees is considerably lower than those of standing committees.

Each House committee and subcommittee is led by a chairman (always a member of the majority party). From 1910 to the 1970s, committee chairs were powerful. Woodrow Wilson in his classic study,[55] suggested:


Power is nowhere concentrated; it is rather deliberately and of set policy scattered amongst many small chiefs. It is divided up, as it were, into forty-seven seigniories, in each of which a Standing Committee is the court-baron and its chairman lord-proprietor. These petty barons, some of them not a little powerful, but none of them within the reach of the full powers of rule, may at will exercise almost despotic sway within their own shires, and may sometimes threaten to convulse even the realm itself.



From 1910 to 1975 committee and subcommittee chairmanship was determined purely by seniority; congressmembers sometimes had to wait 30 years to get one, but their chairship was independent of party leadership. The rules were changed in 1975 to permit party caucuses to elect chairs, shifting power upward to the party leaders. In 1995, Republicans under Newt Gingrich[image: External link] set a limit of three two-year terms for committee chairs. The chair's powers are extensive; they control the committee/subcommittee agenda, and may prevent the committee from dealing with a bill. The senior member of the minority party is known as the Ranking Member. In some committees like Appropriations, partisan disputes are few.
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 Legislative functions




Most bills may be introduced in either House of Congress. However, the Constitution states, "All Bills for raising Revenue shall originate in the House of Representatives". As a result of the Origination Clause[image: External link], the Senate cannot initiate bills imposing taxes. This provision barring the Senate from introducing revenue bills is based on the practice of the British Parliament[image: External link], in which only the House of Commons[image: External link] may originate such measures. Furthermore, congressional tradition holds that the House of Representatives originates appropriation bills[image: External link].

Although it cannot originate revenue bills, the Senate retains the power to amend or reject them. Woodrow Wilson wrote the following about appropriations bills:[56]


[T]he constitutional prerogative of the House has been held to apply to all the general appropriations bills, and the Senate's right to amend these has been allowed the widest possible scope. The upper house may add to them what it pleases; may go altogether outside of their original provisions and tack to them entirely new features of legislation, altering not only the amounts but even the objects of expenditure, and making out of the materials sent them by the popular chamber measures of an almost totally new character.



The approval of the Senate and the House of Representatives is required for a bill to become law. Both Houses must pass the same version of the bill; if there are differences, they may be resolved by a conference committee[image: External link], which includes members of both bodies. For the stages through which bills pass in the Senate, see Act of Congress[image: External link].

The President may veto[image: External link] a bill passed by the House and Senate. If he does, the bill does not become law unless each House, by a two-thirds majority, votes to override the veto.
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 Checks and balances




The Constitution provides that the Senate's "advice and consent[image: External link]" is necessary for the President to make appointments and to ratify treaties. Thus, with its potential to frustrate Presidential appointments, the Senate is more powerful than the House.

The Constitution empowers the House of Representatives to impeach[image: External link] federal officials for " Treason[image: External link], Bribery[image: External link], or other high Crimes[image: External link] and Misdemeanors[image: External link]" and empowers the Senate to try such impeachments. The House may approve "articles of impeachment" by a simple majority vote; however, a two-thirds vote is required for conviction in the Senate. A convicted official is automatically removed from office and may be disqualified from holding future office under the United States. No further punishment is permitted during the impeachment proceedings; however, the party may face criminal penalties in a normal court of law.

In the history of the United States, the House of Representatives has impeached sixteen officials, of whom seven were convicted. (Another, Richard Nixon, resigned after the House Judiciary Committee[image: External link] passed articles of impeachment[image: External link] but before a formal impeachment vote by the full House.) Only two Presidents of the United States have ever been impeached: Andrew Johnson in 1868 and Bill Clinton in 1998. Both trials ended in acquittal; in Johnson's case, the Senate fell one vote short of the two-thirds majority required for conviction.

Under the Twelfth Amendment, the House has the power to elect the President if no presidential candidate receives a majority of votes in the Electoral College. The Twelfth Amendment requires the House to choose from the three candidates with the highest numbers of electoral votes. The Constitution provides that "the votes shall be taken by states, the representation from each state having one vote." It is rare for no presidential candidate to receive a majority of electoral votes. In the history of the United States, the House has only had to choose a President twice. In 1800, which was before the adoption of the Twelfth Amendment, it elected Thomas Jefferson over Aaron Burr. In 1824, it elected John Quincy Adams over Andrew Jackson and William H. Crawford. If no vice-presidential candidate receives a majority of the electoral votes, the Senate elects the Vice President from the two candidates with the highest numbers of electoral votes.
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 Latest election results and current party standings




See also: United States House of Representatives elections, 2014 and 114th United States Congress[image: External link]
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 Current standing






	Affiliation
	Members
	Delegates

/ Resident

Commissioner

(non-voting)
	Number of

state majorities



	
	Republican Party
	246
	1
	32



	
	Democratic Party
	188
	5
	16



	Total
	434
	6
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 End of previous Congress






	Affiliation
	Members
	Delegates

/ Resident

Commissioner

(non-voting)



	
	Republican Party
	233
	0
	33



	
	Democratic Party
	199
	6
	16



	
	vacant
	3
	0
	



	Total
	435
	6
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 See also




There are also individual Houses of Representatives for most states in the US, sometimes called by a different name; see List of United States state legislatures.


	Bibliography of U.S. congressional memoirs (U.S. representatives)[image: External link]

	
Procedures of the United States House of Representatives[image: External link]

	Self-executing rule[image: External link]





	Suspension of the rules in the United States Congress[image: External link]

	United States Presidents and control of Congress[image: External link]

	Women in the United States House of Representatives[image: External link]
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 Membership lists





	Current members of the United States House of Representatives[image: External link]

	House Trade Working Group[image: External link]

	List of freshman class members of the 114th United States Congress[image: External link]
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 113th Congress




The 113th United States Congress[image: External link] ran from January 3, 2013 to January 3, 2015.


	List of bills in the 113th United States Congress[image: External link]

	List of acts of the 113th United States Congress[image: External link]
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The Speaker of the House is the presiding officer[image: External link] of the United States House of Representatives. The office was established in 1789 by Article I[image: External link], Section 2[image: External link] of the United States Constitution, which states in part, "The House of Representatives shall choose their Speaker..."

The Constitution does not require that the Speaker be an elected House Representative, though every Speaker so far has been an elected Member of the House.[2]

The Speaker is second in the United States presidential line of succession, after the Vice President and ahead of the President pro tempore of the U.S. Senate.[3] Unlike some Westminster system[image: External link] parliaments, in which the office of Speaker is considered non-partisan[image: External link], in the United States, the Speaker of the House is a leadership position and the office-holder actively works to set the majority party's legislative agenda. The Speaker usually does not personally preside over debates, instead delegating the duty to members of the House from the majority party. The Speaker usually does not participate in debate and rarely votes.

Aside from duties relating to heading the House and the majority political party, the Speaker also performs administrative and procedural functions, and represents their Congressional district.
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The House of Representatives elects the Speaker of the House on the first day of every new Congress and in the event of the death or resignation of an incumbent Speaker. The Clerk of the House of Representatives[image: External link] requests nominations: there are normally two, one from each major party (each party having previously met to decide on its nominee). The Clerk then calls the roll of the Representatives, each Representative indicating the surname of the candidate the Representative is supporting. Representatives are not restricted to voting for one of the nominated candidates and may vote for any person, even for someone who is not a member of the House at all. They may also abstain by voting "present".[4]

Although no rule exists, based on tradition and practice from the earliest days of the nation, to be elected speaker a candidate must receive an absolute majority of all votes cast for individuals, i.e. excluding those who abstain. If no candidate wins such a majority, then the roll call is repeated until a speaker is elected. The last time repeated votes were required was in 1923, when the Speaker was elected on the ninth ballot.[4]

The new Speaker is then sworn in by the Dean of the United States House of Representatives[image: External link], the chamber's longest-serving member.

In modern practice, the Speaker is chosen by the majority party from among its senior leaders either when a vacancy in the office arrives or when the majority party changes. Previous Speakers have been minority leaders (when the majority party changes, as they are already the House party leader, and as the minority leader are usually their party's nominee for Speaker), or majority leaders (upon departure of the current Speaker in the majority party), assuming that the party leadership hierarchy is followed. In the past, other candidates have included chairpersons of influential standing committees[image: External link].

So far, the Democrats have always elevated their minority leader to the speakership upon reclaiming majority control of the House. However, Republicans have not always followed this leadership succession pattern. In 1919, Republicans bypassed James Robert Mann[image: External link], R-IL, who had been Minority Leader for eight years, and elected a backbencher[image: External link] representative, Frederick H. Gillett[image: External link], R-MA, to be Speaker. Mann had "angered many Republicans by objecting to their private bills[image: External link] on the floor," and was also a protégé of autocratic Speaker Joseph Gurney Cannon[image: External link] (R-IL18) who had been Speaker from 1903 to 1911, and was still in the House. Many members "suspected that he [Mann] would try to re-centralize[image: External link] power in his hands if elected Speaker."[5] More recently, although Robert H. Michel[image: External link] was Minority Leader in 1994 when the Republicans regained control of the House[image: External link] in the 1994 midterm elections[image: External link], he had already announced his retirement and had little or no involvement in the campaign, including the "Contract with America[image: External link]", which was unveiled six weeks before Election Day. Michel opted not to seek re-election because he had been isolated in the caucus by Minority Whip[image: External link] Newt Gingrich[image: External link] and other younger and more aggressive Congressmen.

It is expected that members of the House vote for their party's candidate. If they do not, they usually vote for someone else in their party or vote "present". Those who vote for the other party's candidate often face serious consequences, up to and including the loss of seniority. The last instance where a representative voted for the other party's candidate was in 2000, when Democrat Jim Traficant[image: External link] of Ohio[image: External link] voted for Republican Dennis Hastert[image: External link]. In response, the Democrats stripped him of his seniority and he lost all of his committee posts.

If the Speaker's party loses control of the House in an election, and if the Speaker and Majority Leader both remain in the leadership hierarchy, they would become the Minority Leader and Minority Whip, respectively. As the minority party has historically had one less leadership position after losing the Speaker's chair, there may be a contest for the remaining leadership positions; upon losing control of the House after the 2010 election, the Democrats created the position of Assistant Democratic Leader in order to prevent such a contest. Most Speakers whose party has lost control of the House have not returned to the party leadership (Tom Foley[image: External link] lost his seat, Dennis Hastert[image: External link] returned to the backbenches and resigned from the House in late 2007). However, Speakers Joseph William Martin, Jr.[image: External link] and Sam Rayburn[image: External link] did seek the post of Minority Leader in the late 1940s and early 1950s. Nancy Pelosi is the most recent example of an outgoing Speaker who was elected Minority Leader, after the Democrats lost control of the House in the 2010 elections.
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The first Speaker was Frederick Muhlenberg[image: External link]: he was elected as a Pro-Administration candidate to the 1st Congress, an Anti-Administration candidate to the 2nd and 3rd Congresses, and a Republican candidate to the 4th Congress,[6] according to the Biographical Directory of Congress[image: External link], though Oswald Seidensticker wrote that he was elected as a Federalist[image: External link] for the first four Congresses.[7]

The position of Speaker started to gain its partisan role and its power in legislative development under Henry Clay (1811–1814, 1815–1820, and 1823–1825).[8] In contrast to many of his predecessors, Clay participated in several debates, and used his influence to procure the passage of measures he supported—for instance, the declaration of the War of 1812[image: External link], and various laws relating to Clay's "American System[image: External link]" economic plan. Furthermore, when no candidate received an Electoral College majority in the 1824 presidential election causing the President to be elected by the House, Speaker Clay threw his support to John Quincy Adams instead of Andrew Jackson, thereby ensuring Adams' victory. Following Clay's retirement in 1825, the power of the speakership once again began to decline, despite speakership elections becoming increasingly bitter. As the Civil War approached, several sectional factions nominated their own candidates, often making it difficult for any candidate to attain a majority. In 1855 and again in 1859, for example, the contest for Speaker lasted for two months before the House achieved a result. During this time, Speakers tended to have very short tenures. For example, from 1839 to 1863 there were eleven Speakers, only one of whom served for more than one term. To date, James K. Polk is the only Speaker of the House later elected President of the United States.

Towards the end of the 19th century, the office of Speaker began to develop into a very powerful one. At the time, one of the most important sources of the Speaker's power was his position as Chairman of the Committee on Rules[image: External link], which, after the reorganization of the committee system in 1880, became one of the most powerful standing committees of the House. Furthermore, several Speakers became leading figures in their political parties; examples include Democrats Samuel J. Randall[image: External link], John Griffin Carlisle[image: External link], and Charles F. Crisp[image: External link], and Republicans James G. Blaine, Thomas Brackett Reed[image: External link], and Joseph Gurney Cannon[image: External link].

The power of the Speaker was greatly augmented during the tenure of the Republican Thomas Brackett Reed[image: External link] (1889–1891, 1895–1899). "Czar Reed", as he was called by his opponents,[9] sought to end the obstruction of bills by the minority, in particular by countering the tactic known as the "disappearing quorum[image: External link]".[10] By refusing to vote on a motion, the minority could ensure that a quorum would not be achieved, and that the result would be invalid. Reed, however, declared that members who were in the chamber but refused to vote would still count for the purposes of determining a quorum. Through these and other rulings, Reed ensured that the Democrats could not block the Republican agenda.

The speakership reached its apogee during the term of Republican Joseph Gurney Cannon[image: External link] (1903–1911). Cannon exercised extraordinary control over the legislative process. He determined the agenda of the House, appointed the members of all committees, chose committee chairmen, headed the Rules Committee, and determined which committee heard each bill. He vigorously used his powers to ensure that Republican proposals were passed by the House. In 1910, however, Democrats and several dissatisfied Republicans joined together to strip Cannon of many of his powers, including the ability to name committee members and his chairmanship of the Rules Committee.[11] Fifteen years later, Speaker Nicholas Longworth[image: External link] restored much, but not all, of the lost influence of the position.

One of the most influential Speakers in history was Democrat Sam Rayburn[image: External link].[12] Rayburn was the longest-serving Speaker in history, holding office from 1940 to 1947, 1949 to 1953, and 1955 to 1961. He helped shape many bills, working quietly in the background with House committees. He also helped ensure the passage of several domestic measures and foreign assistance programs advocated by Presidents Franklin D. Roosevelt and Harry Truman[image: External link]. Rayburn's successor, Democrat John William McCormack[image: External link] (served 1962–1971), was a somewhat less influential speaker, particularly because of dissent from younger members of the Democratic Party. During the mid-1970s, the power of the speakership once again grew under Democrat Carl Albert[image: External link]. The Committee on Rules ceased to be a semi-independent panel, as it had been since 1910. Instead, it once again became an arm of the party leadership. Moreover, in 1975, the Speaker was granted the authority to appoint a majority of the members of the Rules Committee. Meanwhile, the power of committee chairmen was curtailed, further increasing the relative influence of the Speaker.

Albert's successor, Democrat Tip O'Neill[image: External link], was a prominent Speaker because of his public opposition to the policies of President Ronald Reagan. O'Neill is the longest continually serving Speaker, from 1977 through 1987. He challenged Reagan on domestic programs and on defense expenditures. Republicans made O'Neill the target of their election campaigns in 1980 and 1982 but Democrats managed to retain their majorities in both years.

The roles of the parties reversed in 1994 when, after spending forty years in the minority, the Republicans regained control of the House with the "Contract with America[image: External link]", an idea spearheaded by Minority Whip[image: External link] Newt Gingrich[image: External link]. Speaker Gingrich would regularly clash with Democratic President Bill Clinton, leading to the United States federal government shutdown of 1995 and 1996[image: External link], in which Clinton was largely seen to have prevailed. Gingrich's hold on the leadership was weakened significantly by that and several other controversies, and he faced a caucus revolt in 1997. After the Republicans lost House seats in 1998 (although retaining a majority) he did not stand for a third term as Speaker. His successor, Dennis Hastert[image: External link], had been chosen as a compromise candidate, since the other Republicans in the leadership were more controversial. Hastert played a much less prominent role than other contemporary Speakers, being overshadowed by House Majority Leader Tom DeLay[image: External link] and President George W. Bush. The Republicans came out of the 2000 elections with a further reduced majority but made small gains in 2002 and 2004. The periods of 2001–2002 and 2003–2007 were the first times since 1953–1955 that there was single-party Republican leadership in Washington, interrupted from 2001–2003 as Senator Jim Jeffords[image: External link] of Vermont[image: External link] left the Republican Party to become independent and caucused with Senate Democrats to give them a 51-49 majority.

In the 2006 midterm elections[image: External link], the Democrats won a majority in the House. Nancy Pelosi became Speaker when the 110th Congress[image: External link] convened on January 4, 2007, making her the first female to hold the office. With the election of Barack Obama as President and Democratic gains in both houses of Congress, Pelosi became the first Speaker since Tom Foley[image: External link] to hold the office during single-party Democratic leadership in Washington.[13] During the 111th Congress[image: External link], Pelosi was the driving force behind several of Obama's major initiatives that proved controversial, and the Republicans campaigned against the Democrats' legislation by staging a "Fire Pelosi" bus tour[14] and regained control of the House in the 2010 midterm elections[image: External link]. House Minority Leader John Boehner[image: External link] was elected as Speaker.[15]
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Historically, there have been several controversial elections to the speakership, such as the contest of 1839. In that case, even though the 26th United States Congress[image: External link] convened on December 2, the House could not begin the speakership election until December 14 because of an election dispute in New Jersey[image: External link] known as the "Broad Seal War[image: External link]". Two rival delegations, one Whig and the other Democrat, had been certified as elected by different branches of the New Jersey government. The problem was compounded by the fact that the result of the dispute would determine whether the Whigs or the Democrats held the majority. Neither party agreed to permit a speakership election with the opposite party's delegation participating. Finally, it was agreed to exclude both delegations from the election and a Speaker was finally chosen on December 17.

Another, more prolonged fight occurred in 1855 in the 34th United States Congress[image: External link]. The old Whig Party had collapsed but no single party had emerged to replace it. Candidates opposing the Democrats had run under a bewildering variety of labels, including Whig, Republican, American (Know Nothing[image: External link]), and simply " Opposition[image: External link]". By the time Congress actually met in December 1855, most of the northerners were concentrated together as Republicans, while most of the southerners and a few northerners used the American or Know Nothing label. Opponents of the Democrats held a majority in House, with the party makeup of the 234 Representatives being 83 Democrats, 108 Republicans, and 43 Know Nothings (primarily southern oppositionists). The Democratic minority nominated William Alexander Richardson[image: External link] of Illinois as Speaker, but because of sectional distrust, the various oppositionists were unable to agree on a single candidate for Speaker. The Republicans supported Nathaniel Prentiss Banks[image: External link] of Massachusetts, who had been elected as a Know Nothing but was now largely identified with the Republicans. The southern Know Nothings supported first Humphrey Marshall[image: External link] of Kentucky, and then Henry M. Fuller[image: External link] of Pennsylvania. The voting went on for almost two months with no candidate able to secure a majority, until it was finally agreed to elect the Speaker by plurality vote, and Banks was elected.[16] The House found itself in a similar dilemma when the 36th Congress[image: External link] met in December 1859. Although the Republicans held a plurality, the Republican candidate, John Sherman[image: External link], was unacceptable to southern oppositionists due to his anti-slavery views, and once again the House was unable to elect a Speaker for several months. After Democrats allied with southern oppositionists to nearly elect the North Carolina oppositionist William N. H. Smith[image: External link], Sherman finally withdrew in favor of compromise candidate William Pennington[image: External link] of New Jersey, a former Whig of unclear partisan loyalties, who was finally elected Speaker at the end of January 1860.[17]

The last speakership elections in which the House had to vote more than once occurred in the 65th[image: External link] and 72nd United States Congress[image: External link]. In 1917, neither the Republican nor the Democratic candidate could attain a majority because three members of the Progressive Party and other individual members of other parties voted for their own party. The Republicans had a plurality in the House but James "Champ" Clark[image: External link] remained Speaker of the House because of the support of the Progressive Party members. In 1931, both the Republicans and the Democrats had 217 members with the Minnesota Farmer-Labor Party[image: External link] having one member who served as the deciding vote. The Farmer-Labor Party eventually voted for the Democrats' candidate for Speaker, John Nance Garner[image: External link], who later became Vice President under Franklin Roosevelt[image: External link].

In 1997, several Republican congressional leaders tried to force Speaker Newt Gingrich[image: External link] to resign. However, Gingrich refused since that would have required a new election for Speaker, which could have led to Democrats along with dissenting Republicans voting for Democrat Dick Gephardt[image: External link] (then Minority Leader) as Speaker. After the 1998 midterm elections where the Republicans lost seats, Gingrich did not stand for re-election. The next two figures in the House Republican leadership hierarchy, Majority Leader Richard Armey[image: External link] and Majority Whip Tom DeLay[image: External link], chose not to run for the office. The chairman of the House Appropriations Committee[image: External link], Bob Livingston[image: External link], declared his bid for the speakership, which was unopposed, making him Speaker-designate. It was then revealed, by Livingston himself, who had been publicly critical of President Bill Clinton's perjury during his sexual harassment trial, that he had engaged in an extramarital affair. He opted to resign from the House, despite being urged to stay on by House Democratic leader Gephardt. Subsequently, chief deputy whip Dennis Hastert[image: External link] was selected as Speaker. The Republicans retained their majorities in the 2000, 2002, and 2004 elections.

The Democrats won a majority of seats in the 2006 midterm elections. On November 16, 2006, Nancy Pelosi, who was then Minority Leader, was selected as Speaker-designate by House Democrats.[19] When the 110th Congress convened on January 4, 2007, she was elected as the 52nd Speaker by a vote of 233-202, becoming the first woman elected Speaker of the House. Pelosi remained Speaker through the 111th Congress. For the 112th Congress, Republican John Boehner was unanimously designated Speaker-designate by House Republicans and was elected the 53rd Speaker of the House. As a show of dissent, nineteen Democratic representatives voted for Democrats other than Pelosi, who had been chosen as House Minority Leader and the Democrats' candidate for Speaker.
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 Partisan role




The Constitution does not spell out the political role of the Speaker. As the office has developed historically, however, it has taken on a clearly partisan cast, very different from the speakership of most Westminster-style legislatures, such as the Speaker of the British House of Commons[image: External link], which is meant to be scrupulously non-partisan. The Speaker in the United States, by tradition, is the head of the majority party in the House of Representatives, outranking the Majority Leader. However, despite having the right to vote, the Speaker usually does not participate in debate and rarely votes.

The Speaker is responsible for ensuring that the House passes legislation supported by the majority party. In pursuing this goal, the Speaker may use their power to determine when each bill reaches the floor. They also chair the majority party's steering committee in the House. While the Speaker is the functioning head of the House majority party, the same is not true of the President pro tempore of the Senate, whose office is primarily ceremonial and honorary.

When the Speaker and the President belong to the same party, the Speaker tends to play the role in a more ceremonial light, as seen when Dennis Hastert[image: External link] played a very low-key role during the presidency of fellow Republican George W. Bush. Nevertheless, there are times when the Speaker plays a much larger role if the President is a fellow member of their party, and thus, the Speaker is tasked with pushing through the agenda of the majority party, often at the expense of the minority opposition. This can be seen, most of all, in the speakership of Democratic-Republican[image: External link] Henry Clay, who personally ensured the presidential victory of fellow Democratic-Republican John Quincy Adams. Democrat Sam Rayburn[image: External link] was a key player in the passing of New Deal[image: External link] legislation under the presidency of fellow Democrat Franklin Delano Roosevelt[image: External link]. Republican Joseph Gurney Cannon[image: External link] (under Theodore Roosevelt) was particularly infamous for his marginalization of the minority Democrats and centralizing of authority to the speakership. In more recent times, Speaker Nancy Pelosi played a role in continuing the push for health care reform during the presidency of fellow Democrat Barack Obama.[20] The Republicans campaigned against Pelosi and the Democrats' legislation with their "Fire Pelosi" bus tour.[14]

On the other hand, when the Speaker and the President belong to opposite parties, the public role and influence of the Speaker tend to increase. As the highest-ranking member of the opposition party (and in effect a de facto Leader of the Opposition), the Speaker is normally the chief public opponent of the President's agenda. In this scenario, the Speaker is known for undercutting the President's agenda by blocking measures by the minority party or rejecting bills by the Senate. One famous instance came in the form of Thomas Brackett Reed[image: External link] (under Grover Cleveland), a Speaker notorious for his successful attempt to force the Democrats to vote on measures where the Republicans had clear majorities, which ensured that Cleveland's Democrats were in no position to challenge the Republicans in the House. Joseph Cannon was particularly unique in that he led the conservative "Old Guard" wing of the Republican Party, while his President – Theodore Roosevelt – was of the more progressive clique, and more than just marginalizing the Democrats, Cannon used his power to punish the dissidents in his party and obstruct the progressive wing of the Republican Party.

More modern examples include Tip O'Neill[image: External link], who was a vocal opponent of President Ronald Reagan's economic and defense policies; Newt Gingrich[image: External link], who fought a bitter battle with President Bill Clinton for control of domestic policy; Nancy Pelosi, who argued with President George W. Bush over the Iraq War[image: External link];[15] and John Boehner[image: External link], who clashed with President Barack Obama over budget issues and health care[image: External link].[21]
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As presiding officer of the House of Representatives, the Speaker holds a variety of powers over the House and is the highest-ranking legislative official in the US government.[22] The Speaker may delegate his powers to a member of the House to act as Speaker pro tempore and preside over the House in the Speaker's absence; when this has occurred the delegation has always been to a member of the same party.[23] During important debates, the Speaker pro tempore is ordinarily a senior member of the majority party who may be chosen for his skill in presiding. At other times, more junior members may be assigned to preside to give them experience with the rules and procedures of the House. The Speaker may also designate, with approval of the House, a Speaker pro tempore for special purposes, such as designating a Representative whose district is near Washington, D.C. to sign enrolled bills[image: External link] during long recesses.

Under the Rules of the House[image: External link], the Speaker, "as soon as practicable after the election of the Speaker and whenever appropriate thereafter," must deliver to the Clerk of the House a confidential list of Members who are designated to act as Speaker in the case of a vacancy caused by an emergency, such as a terrorist attack.[24]

On the floor of the House, the presiding officer is always addressed as "Mister Speaker" or "Madam Speaker," even if it is a Speaker pro tempore, and not the Speaker themselves. When the House resolves itself into a Committee of the Whole[image: External link], the Speaker designates a member to preside over the Committee as the Chairman, who is addressed as "Mister Chairman" or "Madam Chairwoman." To speak, members must seek the presiding officer's recognition. The presiding officer also rules on all points of order but such rulings may be appealed to the whole House. The Speaker is responsible for maintaining decorum in the House and may order the Sergeant-at-Arms[image: External link] to enforce House rules.

The Speaker's powers and duties extend beyond presiding in the chamber. In particular, the Speaker has great influence over the committee process. The Speaker selects nine of the thirteen members of the powerful Committee on Rules[image: External link], subject to the approval of the entire majority party. The leadership of the minority party chooses the remaining four members. Furthermore, the Speaker appoints all members of select committees and conference committees. Moreover, when a bill is introduced, the Speaker determines which committee will consider it. As a member of the House, the Speaker is entitled to participate in debate and to vote but, by custom, only does so in exceptional circumstances. Ordinarily, the Speaker votes only when the Speaker's vote would be decisive or on matters of great importance, such as constitutional amendments or major legislation.[25]
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Because joint sessions and joint meetings of Congress are held in the House chamber, the Speaker presides over joint sessions to hear addresses by the President, and joint meetings to hear addresses from foreign leaders or other invited guests. However, the Twelfth Amendment and 3 U.S.C.  § 15[image: External link] require that the President of the Senate preside over joint sessions of Congress assembled to count electoral votes[image: External link] and to certify the results of a presidential election.

The Speaker is also responsible for overseeing the officers of the House: the Clerk[image: External link], the Sergeant-at-Arms[image: External link], the Chief Administrative Officer[image: External link], and the Chaplain[image: External link]. The Speaker can dismiss any of these officers. The Speaker appoints the House Historian[image: External link] and the General Counsel and, jointly with the Majority and Minority Leaders, appoints the House Inspector General.

The Speaker is second in the presidential line of succession, immediately after the Vice President, under the Presidential Succession Act[image: External link] of 1947. The Speaker is followed in the line of succession by the President pro tempore of the Senate and by the heads of federal executive departments.

To date, the implementation of the Presidential Succession Act has never been necessary and no Speaker has ever acted as President. Implementation of the law almost became necessary in 1973 after the resignation of Vice President Spiro Agnew[image: External link]. At the time, many believed that President Richard Nixon would resign because of the Watergate scandal[image: External link], allowing Speaker Carl Albert[image: External link] to succeed to the Presidency. However, before he resigned, Nixon appointed Gerald Ford as Vice President in accordance with the Twenty-fifth Amendment. Nevertheless, the United States government takes the Speaker's place in the line of succession seriously enough that, for example, following the terrorist attacks of September 11, 2001[image: External link], Speakers used military jets to fly back and forth to their districts and for other travel until Speaker Boehner discontinued the practice in 2011. The Speaker of the House is one of the officers to whom declarations of presidential inability or ability to resume the Presidency must be addressed under the Twenty-fifth Amendment.
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Main article: List of Speakers of the United States House of Representatives[image: External link]
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To be elected as Speaker, a candidate must receive an absolute majority of all votes cast for individuals, excluding those who abstain.[citation needed[image: External link]]
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 January 2003




Source: Election of the Speaker[image: External link] Office of the Clerk of the U.S. House of Representatives. January 3, 2003.



	Candidate
	Votes
	 %



	
	√ Dennis Hastert[image: External link] (R)
	228
	52.4%



	
	Nancy Pelosi (D)
	201
	46.4%



	
	Jack Murtha[image: External link] (D)
	1
	0.2%



	" Present[image: External link]"
	4
	0.8%



	Not voting
	1
	0.2%
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Source: Election of the Speaker[image: External link] Office of the Clerk of the U.S. House of Representatives. January 4, 2005.



	Candidate
	Votes
	 %



	
	√ Dennis Hastert[image: External link] (R)
	226
	52.2%



	
	Nancy Pelosi (D)
	199
	46.0%



	
	Jack Murtha[image: External link] (D)
	1
	0.2%



	" Present[image: External link]"
	1
	0.2%



	Not voting
	7
	1.4%
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Source: Election of the Speaker[image: External link] Office of the Clerk of the U.S. House of Representatives. January 4, 2007.



	Candidate
	Votes
	 %



	
	√ Nancy Pelosi (D)
	233
	53.6%



	
	John Boehner[image: External link] (R)
	202
	46.4%



	Total
	435
	100.0%
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Source: Election of the Speaker[image: External link] Office of the Clerk of the U.S. House of Representatives. January 6, 2009.



	Candidate
	Votes
	 %



	
	√ Nancy Pelosi (D)
	255
	59.4%



	
	John Boehner[image: External link] (R)
	174
	40.6%



	Total
	429
	100.0%



	Not voting
	5
	0.9%



	Vacant
	1
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Source: Election of the Speaker[image: External link] Office of the Clerk of the U.S. House of Representatives. January 5, 2011.



	Candidate
	Votes
	 %



	
	√ John Boehner[image: External link] (R)
	242
	55.6%



	
	Nancy Pelosi (D)
	173
	40.0%



	
	Heath Shuler[image: External link] (D)
	11
	2.5%



	
	John Lewis[image: External link] (D)
	2
	0.5%



	
	Dennis Cardoza[image: External link] (D)
	1
	0.2%



	
	Jim Costa[image: External link] (D)
	1
	0.2%



	
	Jim Cooper[image: External link] (D)
	1
	0.2%



	
	Steny Hoyer[image: External link] (D)
	1
	0.2%



	
	Marcy Kaptur[image: External link] (D)
	1
	0.2%



	Total
	433
	100.0%



	" Present[image: External link]"
	1
	0.2%



	Not voting
	1
	0.2%
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Source: Election of the Speaker[image: External link] Office of the Clerk of the U.S. House of Representatives. January 3, 2013.



	Candidate
	Votes
	 %



	
	√ John Boehner[image: External link] (R)
	220
	50.8%



	
	Nancy Pelosi (D)
	192
	44.3%



	
	Eric Cantor[image: External link] (R)
	3
	0.7%



	
	Jim Cooper[image: External link] (D)
	2
	0.5%



	
	Allen West[image: External link] (R)[a]
	2
	0.5%



	
	Justin Amash[image: External link] (R)
	1
	0.2%



	
	John Dingell[image: External link] (D)
	1
	0.2%



	
	Jim Jordan[image: External link] (R)
	1
	0.2%



	
	Raul Labrador[image: External link] (R)
	1
	0.2%



	
	John Lewis[image: External link] (D)
	1
	0.2%



	
	Colin Powell[image: External link] (R)[a]
	1
	0.2%



	
	David Walker[image: External link][a]
	1
	0.2%



	Total
	426
	100.0%



	" Present[image: External link]"
	1
	0.2%



	Not voting
	6
	1.4%



	Vacant
	2
	0.5%
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Source: Election of the Speaker[image: External link] Office of the Clerk of the U.S. House of Representatives. January 6, 2015.



	Candidate
	Votes
	 %



	
	√ John Boehner[image: External link] (R)
	216
	52.9%



	
	Nancy Pelosi (D)
	164
	40.2%



	
	Dan Webster[image: External link] (R)
	12
	2.9%



	
	Louie Gohmert[image: External link] (R)
	3
	<1.0%



	
	Ted Yoho[image: External link] (R)
	2
	0.7%



	
	Jim Jordan[image: External link] (R)
	2
	0.5%



	
	Jeff Duncan[image: External link] (R)
	1
	0.2%



	
	Rand Paul[image: External link] (R)[a]
	1
	0.2%



	
	Colin Powell[image: External link] (R)[a]
	1
	0.2%



	
	Trey Gowdy[image: External link] (R)
	1
	<1.0%



	
	Kevin McCarthy (R)
	1
	0.2%



	
	Jim Cooper[image: External link] (D)
	1
	0.2%



	
	Peter DeFazio[image: External link] (D)
	1
	0.2%



	
	Jeff Sessions[image: External link] (R)[a]
	1
	0.2%



	
	John Lewis[image: External link] (D)
	1
	0.2%



	Total
	408
	100.0%



	" Present[image: External link]"
	1
	0.2%



	Not voting
	25
	5.7%



	Vacant
	1
	0.2%
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Main article: Speaker of the United States House of Representatives election, October 2015[image: External link]


On September 25, 2015, Speaker Boehner[image: External link] formally announced to the Republican[image: External link] congressional caucus[image: External link] of his intention to resign from the House on October 30, 2015, which necessitated an election for a new speaker before that time.[26] The election was held on October 29.[27]



	Candidate
	Votes
	 %



	
	√ Paul Ryan (R)
	236
	54.3%



	
	Nancy Pelosi (D)
	184
	42.3%



	
	Dan Webster[image: External link] (R)
	9
	2.0%



	
	Colin Powell[image: External link] (R)[a]
	1
	0.2%



	
	Jim Cooper[image: External link] (D)
	1
	0.2%



	
	John Lewis[image: External link] (D)
	1
	0.2%



	Total
	432
	



	Not voting
	3
	



	Vacant
	0
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 See also





	Leaders of the United States House of Representatives[image: External link]
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^ a b c d e f g Not a sitting member of the House of Representatives.
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Paul Ryan





For other people named Paul Ryan, see Paul Ryan (disambiguation)[image: External link].

Paul Davis Ryan (born January 29, 1970) is the 54th[image: External link] and current Speaker of the U.S. House of Representatives. Ryan is a member of the Republican Party who has served as the U.S. Representative for Wisconsin's 1st congressional district[image: External link] since 1999. Ryan previously served as Chairman of the House Ways and Means Committee[image: External link], from January 3 to October 29, 2015, and, before that, as Chairman of the House Budget Committee[image: External link] from 2011 to 2015. He was the Republican Party nominee for Vice President of the United States, running alongside Governor Mitt Romney in the 2012 election.[1][2] Ryan, together with Democratic Senator Patty Murray[image: External link], negotiated the Bipartisan Budget Act of 2013[image: External link].[3][4][5]

On October 29, 2015, Ryan was elected[image: External link] to replace John Boehner[image: External link] as Speaker of the U.S. House of Representatives, and named John David Hoppe[image: External link] as his Chief of Staff.[6][7] He is the first person from Wisconsin to hold this position.[8]
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 Early life and education




Ryan was born in Janesville, Wisconsin[image: External link], the youngest of four children of Elizabeth A. "Betty" (née Hutter) and Paul Murray Ryan, a lawyer[image: External link].[9][10][11] A fifth-generation Wisconsinite, his father was of Irish[image: External link] ancestry and his mother is of German[image: External link] and English[image: External link] ancestry.[12] One of Ryan's paternal ancestors settled in Wisconsin prior to the Civil War.[13] His great-grandfather, Patrick William Ryan (1858–1917), founded an earthmoving[image: External link] company in 1884, which later became P. W. Ryan and Sons and is now known as Ryan Incorporated Central.[14][15] Ryan's grandfather, Stanley M. Ryan, was appointed U.S. Attorney[image: External link] for the Western District of Wisconsin[image: External link].[16][17]

Ryan attended St. Mary's Catholic School[image: External link] in Janesville, where he played on the seventh-grade basketball team.[18] He attended Joseph A. Craig High School[image: External link] in Janesville, where he was elected president of his junior class, and thus became prom[image: External link] king.[19] As class president Ryan was a representative of the student body on the school board[image: External link].[20] Following his second year, Ryan took a job working the grill at McDonald's[image: External link].[20] He was on his high school's ski[image: External link], track and varsity[image: External link] soccer teams and played basketball[image: External link] in a Catholic recreational league.[21][22][23] He also participated in several academic and social clubs including the Model United Nations[image: External link].[20][21] Ryan and his family often went on hiking and skiing[image: External link] trips to the Colorado[image: External link] Rocky Mountains[image: External link].[10][17]

When he was 16, Ryan found his 55-year-old father lying dead in bed of a heart attack.[17][20] Following the death of his father, Ryan's grandmother moved in with the family, and because she had Alzheimer's[image: External link], Ryan helped care for her while his mother commuted to college in Madison, Wisconsin.[20] After his father's death, Ryan received Social Security survivors benefits[image: External link] until his 18th birthday, which were saved for his college education.[24][25][26]

Ryan has a bachelor's degree in economics[image: External link] and political science[image: External link] from Miami University[image: External link] in Oxford, Ohio[image: External link],[27] where he became interested in the writings of Friedrich Hayek[image: External link], Ludwig von Mises[image: External link], and Milton Friedman[image: External link].[20] He often visited the office of libertarian[image: External link] professor Richard Hart to discuss the theories of these economists and of Ayn Rand[image: External link].[20][28] Hart introduced Ryan to National Review[image: External link],[20] and with Hart's recommendation Ryan began an internship[image: External link] in the D.C. office of Wisconsin Senator Bob Kasten[image: External link] where he worked with Kasten's foreign affairs adviser.[20][29] Ryan also attended the Washington Semester[image: External link] program at American University[image: External link].[30] Ryan worked summers as a salesman for Oscar Mayer[image: External link] and once got to drive the Wienermobile[image: External link].[17][28][31] During college, Ryan was a member of the College Republicans[image: External link],[32] and volunteered for the congressional campaign of John Boehner[image: External link].[28] He was a member of the Delta Tau Delta[image: External link] social fraternity[image: External link].[33]
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 Ayn Rand Affiliation




At a 2005 Washington, D.C., gathering celebrating the 100th anniversary of Ayn Rand's birth,[34][35] Ryan credited Rand as inspiring him to get involved in public service.[36] In a speech that same year at the Atlas Society[image: External link], he said he grew up reading Rand, and that her books taught him about his value system and beliefs.[37][38] Ryan required staffers and interns in his congressional office to read Rand[38] and gave copies of her novel Atlas Shrugged[image: External link] as gifts to his staff for Christmas[image: External link].[39][40] In his Atlas Society[image: External link] speech, he also described Social Security[image: External link] as a "socialist-based system".[41]

In 2009, Ryan said, "What's unique about what's happening today in government, in the world, in America, is that it's as if we're living in an Ayn Rand novel right now. I think Ayn Rand did the best job of anybody to build a moral case of capitalism, and that morality of capitalism is under assault."[39]

In April 2012, after receiving criticism from Georgetown University[image: External link] faculty members on his budget plan, Ryan rejected Rand's philosophy[image: External link] as an atheistic[image: External link] one, saying it "reduces human interactions down to mere contracts".[42] He also called the reports of his adherence to Rand's views an "urban legend[image: External link]" and stated that he was deeply influenced by his Roman Catholic[image: External link] faith and by Thomas Aquinas[image: External link].[43] Yaron Brook[image: External link], executive director of the Ayn Rand Institute[image: External link], maintains that Ryan is not a Rand disciple, and that some of his proposals do not follow Rand's philosophy of limited government; Brook refers to Ryan as a "fiscal moderate".[44]
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 Early career




Betty Ryan reportedly urged her son to accept a congressional position as a legislative aide in Senator Kasten's office, which he did after graduating in 1992.[29][45][46] In his early years working on Capitol Hill[image: External link], Ryan supplemented his income by working as a waiter, as a fitness trainer, and at other jobs.[17][31]

A few months after Kasten lost to Democrat Russ Feingold[image: External link] in the November 1992 election[image: External link], Ryan became a speechwriter[image: External link] for Empower America (now FreedomWorks[image: External link]), a conservative advocacy group founded by Jack Kemp[image: External link], Jeane Kirkpatrick[image: External link], and William Bennett[image: External link].[17][47][48] Ryan later worked as a speechwriter for Kemp,[49] the Republican vice presidential candidate in the 1996 United States presidential election. Kemp became Ryan's mentor, and Ryan has said he had a "huge influence".[50] In 1995, Ryan became the legislative director for then-U.S. Senator Sam Brownback[image: External link] of Kansas[image: External link]. In 1997 he returned to Wisconsin, where he worked for a year as a marketing consultant[image: External link] for the construction[image: External link] company Ryan Incorporated Central, owned by his relatives.[20][47][51]
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 U.S. House of Representatives
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 Elections




Ryan was first elected to the House in 1998, winning the 1st District seat of Mark Neumann[image: External link], a two-term incumbent who had vacated his seat to make an unsuccessful bid for the U.S. Senate. Ryan won the Republican primary over 29-year-old pianist Michael J. Logan of Twin Lakes[image: External link],[52] and the general election against Democrat Lydia Spottswood[image: External link].[53] This made him the second-youngest member of the House.[20]

Reelected eight times, Ryan has never received less than 55 percent of the vote. He defeated Democratic challenger Jeffrey C. Thomas[image: External link] in the 2000, 2002, 2004, and 2006 elections.[54] (In 2002, Ryan also faced Libertarian[image: External link] candidate George Meyers.) In 2008, Ryan defeated Democrat Marge Krupp in the 2008 election[image: External link].[54] In the 2010 general election[image: External link], he defeated Democrat John Heckenlively and Libertarian Joseph Kexel.

Ryan faced Democratic nominee Rob Zerban[image: External link] in the 2012 House election. As of July 25, 2012, Ryan had over $5.4 million in his congressional campaign account, more than any other House member.[55][56] Finance, insurance and real estate was the sector that contributed most to his campaign.[57] Under Wisconsin election law[image: External link], Ryan was allowed to run concurrently for vice president and for Congress[58] and was not allowed to remove his name from the Congressional ballot after being nominated for the vice presidency.[59] Ryan was reelected in 2012 with 55% of his district's vote[60] and 44% of the vote in his hometown, Janesville.[61]

Zerban again challenged Ryan in the 2014 House election[image: External link].[62] In this election, Ryan won with 63% of his district's vote.[63]

On May 5, 2016, after presidential candidate Donald Trump[image: External link] won the Indiana Republican primary, Ryan announced that he was "not ready" to endorse Trump for president.[64]

Ryan's opponent in the 2016 Republican Primary election for Ryan's House seat is businessman Paul Nehlen[image: External link]. Sarah Palin[image: External link] has endorsed Nehlen, in retaliation against Ryan due to Ryan's reticence to endorse Donald Trump for president.[65] Wisconsin's Partisan Primary election will be held on August 9, 2016.[66]
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 Tenure




Ryan became the ranking Republican member of the House Budget Committee in 2007,[67] then chairman in 2011 after Republicans took control of the House. That same year he was selected to deliver the Republican response to the State of the Union address[image: External link].[68]

During his 13 years in the House, Ryan was the primary sponsor of more than 70 bills[image: External link] or amendments,[69][70] of which only two were enacted into law.[71] One, passed in July 2000, renamed a post office in Ryan's district; the other, passed in December 2008, lowered the excise[image: External link] tax on arrow[image: External link] shafts.[72][73] Ryan has also co-sponsored 975 bills,[71] of which 176 have passed.[74] 22 percent of these bills were originally sponsored by a Democrat.[71]

In 2010, Ryan was a member of the bipartisan National Commission on Fiscal Responsibility and Reform[image: External link] (Bowles-Simpson Commission), which was tasked with developing a plan to reduce the federal deficit. He then voted against the final report of the commission.[75]

In 2012, Ryan accused the nation's top military leaders of using "smoke and mirrors[image: External link]" to remain under budget limits passed by Congress.[76][77] Ryan later said that he misspoke on the issue and called General[image: External link] Martin Dempsey[image: External link], the Chairman of the Joint Chiefs of Staff[image: External link], to apologize for his comments.[78]

As of mid-2012, Ryan had been on seven trips abroad as part of a congressional delegation[image: External link].[79]
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 Committee assignments




As Speaker of the House of Representatives, Ryan holds no chairmanship of any committee nor is he a member of any committee or subcommittee. Prior to his election, Ryan held the following assignments:


	
Committee on Ways and Means[image: External link] (Chairman)

	Subcommittee on Health[image: External link]
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 Caucus memberships





	House Republican Caucus[image: External link]

	Caucus of House Conservatives Republican Study Committee[image: External link][80]


	International Conservation Caucus[image: External link]

	Middle East Economic Partnership Caucus

	Sportsmen's Caucus (Co-Chair)
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 Constituent services




In fiscal year 2008, Ryan garnered $5.4 million in congressional earmarks[image: External link] for his constituency, including $3.28 million for bus service[image: External link] in Wisconsin, $1.38 million for the Ice Age Trail[image: External link], and $735,000 for the Janesville transit system.[81] In 2009, he successfully advocated with the Department of Energy[image: External link] for stimulus funds[image: External link] for energy initiatives in his district.[81] Other home district projects he has supported include a runway extension at the Rock County Airport[image: External link], an environmental study of the Kenosha[image: External link] Harbor, firefighting equipment for Janesville, road projects in Wisconsin, and commuter rail and streetcar projects in Kenosha.[82] In 2008, Ryan pledged to stop seeking earmarks.[82] Prior to that he had sought earmarks less often than other representatives.[82] Taxpayers for Common Sense[image: External link] records show no earmarks supported by Ryan for fiscal years 2009 and 2010.[81] In 2012, Ryan supported a request for $3.8 million from the Department of Transportation[image: External link] for a new transit center in Janesville,[82] which city officials received in July.[83]

Ryan was an active member of a task force established by Wisconsin governor Jim Doyle[image: External link] that tried unsuccessfully to persuade GM to keep its assembly plant in Janesville open.[84] He made personal contact with GM executives to try to convince them to save or retool the plant, offering GM hundreds of millions of dollars of taxpayer-funded incentives.[84]

Following the closing of factories in Janesville and Kenosha, constituents expressed dissatisfaction with his votes and support.[85] During the 2011 Congressional summer break, Ryan held town hall meetings[image: External link] by telephone with constituents, but no free, in-person listening sessions. The only public meetings Ryan attended in his district required an admission fee of at least $15.[86][87] In August 2011, constituents in Kenosha and Racine[image: External link] protested when Ryan would not meet with them about economic and employment issues, after weeks of emailed requests from them.[85][86][88] Ryan's Kenosha office locked its doors and filed a complaint with the police, who told the protesters that they were not allowed in Ryan's office.[85][86][88] Ryan maintains a mobile office to serve constituents in outlying areas.[89]
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 2012 vice presidential campaign




See also: Mitt Romney presidential campaign, 2012[image: External link] and Republican Party vice presidential candidates, 2012[image: External link]


Dan Balz[image: External link] of The Washington Post[image: External link] wrote that Ryan was promoted as a candidate for Vice President "by major elements of the conservative opinion makers, including The Wall Street Journal[image: External link] editorial page, the Weekly Standard[image: External link] and the editor of National Review[image: External link]".[90]

On August 11, 2012, the Romney campaign officially announced Ryan as its choice for Vice President through its "Mitt's VP" mobile app[image: External link][91] as well as by the social networking service[image: External link] Twitter,[citation needed[image: External link]] about 90 minutes before Romney's in-person introduction.[citation needed[image: External link]] Before the official announcement in Norfolk, Virginia[image: External link], it was reported that Romney made his decision, and offered the position to Ryan on August 1, 2012,[92] the day after returning from a foreign policy trip through the United Kingdom, Poland[image: External link] and Israel[image: External link].[93] On August 11, 2012, Ryan formally accepted Romney's invitation to join his campaign as his running mate, in front of the USS Wisconsin[image: External link] in Norfolk.[94] Ryan is the major parties' first-ever vice-presidential candidate from Wisconsin[image: External link].[95]

Also in August 2012, the Associated Press[image: External link] published a story saying that while the Tea Party movement[image: External link] had wanted a nominee other than Romney, it had gotten "one of its ideological heroes" in the Vice Presidential slot. According to the article, Ryan supports the Tea Party's belief in "individual rights, distrust of big government and an allegorical embrace of the Founding Fathers".[96]

According to a statistical-historical analysis conducted by Nate Silver[image: External link], "Ryan is the most conservative Republican member of Congress to be picked for the vice-presidential slot since at least 1900" and "is also more conservative than any Democratic nominee [for vice president who previously served in the Congress] was liberal, meaning that he is the furthest from the center" of any vice presidential candidate chosen from Congress since the turn of the 20th century.[97] This analysis, using the DW-NOMINATE[image: External link] statistical system,[97] has been described as "one of the more statistically rigorous approaches to Ryan's congressional voting record".[98] Political scientist Eric Schickler commented that while Ryan "may well be the most conservative vice presidential nominee in decades," the NOMINATE methodology "is not suited to making claims about the relative liberalism or conservatism of politicians" over a long time span.[98] A USA Today/Gallup poll found that 39% thought Ryan was an "excellent" or "pretty good" vice presidential choice, compared to 42% who felt he was a "fair" or "poor" choice.[99]

Ryan formally accepted his nomination at the 2012 Republican National Convention[image: External link] on August 29, 2012.[100] In his acceptance speech, he promoted Mitt Romney as the presidential candidate,[101] supported repeal of the Patient Protection and Affordable Care Act[image: External link] (PPACA),[101] said that he and Romney had a plan to generate 12 million new jobs over the ensuing four years,[101] and promoted founding principles as a solution: "We will not duck the tough issues—we will lead. We will not spend four years blaming others—we will take responsibility. We will not try to replace our founding principles, we will reapply our founding principles."[101]

The speech was well received by the convention audience and praised for being well-delivered.[102][103] Some fact-checkers noted that there were important factual omissions and that he presented details out of context.[104][105][106][107] Conservative media (including Jennifer Rubin[image: External link] of The Washington Post,[108] the Investor's Business Daily[image: External link],[109] and Fox News[image: External link][110]) disputed some of the fact-checkers' findings. Politifact.com rated 33 of Ryan's statements which it suspected of being false or misleading as True: 10.5%, Mostly True: 18%, Half True: 21%, Mostly False: 36%, False: 9%, and Pants on Fire: 6%.[111] On October 11, 2012, Ryan debated his Democratic counterpart, incumbent Vice President Joe Biden, in the only vice presidential debate[image: External link] of the 2012 election cycle.[112][113]

Romney and Ryan lost the 2012 presidential election, but Ryan retained his seat in the House of Representatives.[114][115] Ryan attended the second inauguration of Barack Obama[image: External link] out of what he said was "obligation",[116][117][118] where he was booed[image: External link] by a group led by a lawyer with the Voting Section[image: External link] of the Department of Justice[image: External link].[119][120][121]
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 Speaker of the House




See also: Speaker of the United States House of Representatives election, October 2015[image: External link]


On October 8, a push by congressional Republicans to recruit Ryan to run to succeed John Boehner[image: External link] as Speaker of the House was initiated.[122] Boehner had recently announced his resignation and stated his support for Kevin McCarthy to be his replacement, which received wide support among Republicans, including Ryan, who was set to officially nominate him.[123] McCarthy withdrew his name from consideration on October 8, leading to the interest in Ryan, including a plea from Boehner who reportedly told Ryan that he is the only person who can unite the House GOP at a time of turmoil.[122] Ryan released a statement that said, "While I am grateful for the encouragement I've received, I will not be a candidate."[124] But on October 9, close aides of Ryan confirmed that Ryan had reconsidered, and was considering the possibility of a run.[125][126] Ryan confirmed on October 22 that he would seek the speakership after receiving the endorsements of two factions of House Republicans, including the conservative Freedom Caucus[image: External link].[127][128] Ryan upon confirming his bid for speakership stated, "I never thought I'd be speaker. But I pledged to you that if I could be a unifying figure, then I would serve -- I would go all in. After talking with so many of you, and hearing your words of encouragement, I believe we are ready to move forward as one, united team. And I am ready and eager to be our speaker."[129] On October 29, Ryan was elected Speaker with 236 votes.[130] He is the youngest Speaker since James G. Blaine in 1875.[131]
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 Political positions




Main article: Political positions of Paul Ryan[image: External link]
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 Personal life




Ryan married Janna Little, a tax attorney[image: External link],[24] in 2000.[132] Little, a native of Oklahoma, is a graduate of Wellesley College[image: External link], and George Washington University Law School[image: External link].[24] Her cousin is former Democratic Representative Dan Boren[image: External link], also of Oklahoma.[133] The Ryans live in the Courthouse Hill Historic District[image: External link] of Janesville, Wisconsin.[21] They have three children: Liza, Charles, and Sam.[134] A Catholic, Ryan is a member of St. John Vianney Catholic Church in Janesville, and was an altar boy[image: External link].[135][136]

Because of a family history of fatal heart attacks before age 60, Ryan pursues an intense cross-training fitness program called P90X[image: External link].[137] He is "fairly careful" about what he eats[17] and makes his own bratwurst[image: External link] and Polish sausage[image: External link].[11]

In a radio interview Ryan said that he had run a marathon in under three hours;[138] he later stated that he forgot his actual time and was just trying to state what he thought was a normal time.[139] His one official marathon time is recorded as slightly over four hours.[140][141]

Ryan is a fisherman and bowhunter[image: External link], and a member of the Janesville Bowmen archery association.[24] He is a fan of the Green Bay Packers[image: External link].[142] His musical preferences include Beethoven[image: External link], Rage Against the Machine[image: External link], and Led Zeppelin[image: External link], and he reportedly will whisk past reporters, ignoring them, while listening to this music on his iPod.[143][144]
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 Awards and honors





	2004, 2010 – Guardian of Small Business Award, National Federation of Independent Business[image: External link][145][146]


	2008 – Defending the American Dream Award, Americans for Prosperity[image: External link], Wisconsin chapter[147]


	2009 – Manufacturing Legislative Excellence Award, National Association of Manufacturers[image: External link][148]


	2009 – Honorary Degree, Miami University[image: External link][27][149]


	2010 – Legislator of the Year Award, International Franchise Association[150]


	2011 – Statesmanship Award, Claremont Institute[image: External link][151]


	2011 – Fiscy Award for responsible financial stewardship and fiscal discipline in government.[152][153]


	2011 – Leadership Award, Jack Kemp[image: External link] Foundation[154]


	2011 – Freedom and Prosperity Award, Mason Contractors Association of America[image: External link][155]


	2012 – Chair, Honorary Board of the Archery Trade Association[image: External link][156]


	2014 - Alexander Hamilton Award, Manhattan Institute for Policy Research[image: External link][157]
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 Electoral history




See also: Electoral history of Paul Ryan[image: External link]




	Year
	Office
	District
	Democratic
	Republican
	Other



	1998
	U.S. House of Representatives
	Wisconsin 1st District
	Lydia Spottswood
	43%
	Paul Ryan
	57%
	
	



	2000
	U.S. House of Representatives
	Wisconsin 1st District
	Jeffrey Thomas
	33%
	Paul Ryan
	67%
	
	



	2002
	U.S. House of Representatives
	Wisconsin 1st District
	Jeffrey Thomas
	31%
	Paul Ryan
	67%
	George Meyers (L)
	2%



	2004
	U.S. House of Representatives
	Wisconsin 1st District
	Jeffrey Thomas
	33%
	Paul Ryan
	65%
	
	



	2006
	U.S. House of Representatives
	Wisconsin 1st District
	Jeffrey Thomas
	37%
	Paul Ryan
	63%
	
	



	2008
	U.S. House of Representatives
	Wisconsin 1st District
	Marge Krupp
	35%
	Paul Ryan
	64%
	Joseph Kexel (L)
	1%



	2010
	U.S. House of Representatives
	Wisconsin 1st District
	John Heckenlively
	30%
	Paul Ryan
	68%
	Joseph Kexel (L)
	2%



	2012
	U.S. House of Representatives
	Wisconsin 1st District
	Rob Zerban
	43%
	Paul Ryan
	55%
	Keith Deschler (L)
	2%



	2012
	Vice President of the United States
	United States of America
	Joe Biden
	51%
	Paul Ryan
	47%
	James P. Gray (L)
	1%



	2014
	U.S. House of Representatives
	Wisconsin 1st District
	Rob Zerban
	37%
	Paul Ryan
	63%
	
	



	2015
	Speaker
	U.S. House of Representatives
	Nancy Pelosi
	42%
	Paul Ryan
	54%
	Daniel Webster (R)
	2%
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Party leaders and whips of the United States House of Representatives are elected by their respective parties in a closed-door caucus by secret ballot and are also known as floor leaders[image: External link].[1] The U.S. House of Representatives does not officially use the term "Minority Leader" although the media frequently does. The House instead uses the terms "Republican Leader" or "Democratic Leader" depending on which party holds a minority of seats.

The current party leaders are: Majority (Republican) Leader Kevin McCarthy, Majority (Republican) Whip Steve Scalise[image: External link], Minority (Democratic) Leader Nancy Pelosi, and Minority (Democratic) Whip Steny Hoyer[image: External link].
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Unlike in Westminster style[image: External link] legislatures or as with the Senate Majority Leader, the House Majority Leader's duties and prominence vary depending upon the style and power of the Speaker of the House. Typically, the Speaker does not participate in debate and rarely votes on the floor. In some cases, Majority Leaders have been more influential than the Speaker; notably Tom DeLay[image: External link] who was more prominent than Speaker Dennis Hastert[image: External link]. In addition, Speaker Newt Gingrich[image: External link] delegated to Dick Armey[image: External link] an unprecedented level of authority over scheduling legislation on the House floor.[2]

The current Minority Leader[image: External link] Nancy Pelosi, of the United States House of Representatives serves as floor leader[image: External link] of the opposition party, and is the counterpart to the Majority Leader. Unlike the Majority Leader, the Minority Leader is on the ballot for Speaker of the House during the convening of the Congress. If the Minority Leader's party takes control of the House, and the party officers are all re-elected to their seats, the Minority Leader is usually the party's top choice for Speaker for the next Congress, while the Minority Whip is typically in line to become Majority Leader. The Minority Leader usually meets with the Majority Leader and the Speaker to discuss agreements on controversial issues.

The Speaker, Majority Leader, Minority Leader, Majority Whip and Minority Whip all receive special office suites in the United States Capitol.
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The floor leaders[image: External link] and whips[image: External link] of each party are elected by their respective parties in a closed-door caucus by secret ballot.[citation needed[image: External link]] The Speaker-elect is also chosen in a closed-door session although they are formally installed in their position by a public vote when Congress reconvenes.[1]

Like the Speaker of the House, the Minority Leaders are typically experienced lawmakers when they win election to this position. When Nancy Pelosi, D-CA, became Minority Leader in the 108th Congress[image: External link], she had served in the House nearly 20 years and had served as minority whip[image: External link] in the 107th Congress[image: External link]. When her predecessor, Richard Gephardt[image: External link], D-MO, became minority leader in the 104th House, he had been in the House for almost 20 years, had served as chairman of the Democratic Caucus[image: External link] for four years, had been a 1988 presidential candidate, and had been majority leader[image: External link] from June 1989 until Republicans captured control of the House in the November 1994 elections. Gephardt's predecessor in the minority leadership position was Robert Michel, R-IL, who became GOP Leader in 1981 after spending 24 years in the House. Michel's predecessor, Republican John Rhodes[image: External link] of Arizona, was elected Minority Leader in 1973 after 20 years of House service.

By contrast, party leaders of the United States Senate have often ascended to their position despite relatively few years of experience in that chamber,[citation needed[image: External link]] such as Lyndon B. Johnson, William F. Knowland[image: External link], and Bill Frist[image: External link]. Former House Majority Leader Eric Cantor[image: External link] also had a comparatively quick rise to his current post - he was the youngest House Majority Leader in American history and was the first Jewish party leader in either chamber.
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The House Majority Leader's duties vary, depending upon the political makeup of the majority caucus. In several recent Sessions of Congress with the notable exception of the Pelosi Speakership, the Majority Leader has been primarily responsible for scheduling the House Floor's legislative calendar and direct management for all House committees.

Per 19 U.S.C.[image: External link]  § 2191(c)(1)[image: External link], an implementing bill for a fast track negotiating authority[image: External link] (trade promotion authority) trade agreement[image: External link] submitted by the President is introduced (by request) in the House by the Majority Leader of the House and (by request) in the Senate by the Majority Leader of the Senate.
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Before 1899, the majority party floor leader had traditionally been the Chairman of the House Ways and Means Committee[image: External link], the most powerful committee in the House, as it generates the Bills of Revenue[image: External link] specified in the Constitution as the House's unique power.[3]

The office of Majority Leader was created in 1899 and first occupied by Sereno Payne[image: External link].[4] Speaker David B. Henderson[image: External link] created the position to establish a party leader on the House floor separate from the Speaker, as the role of Speaker had become more prominent, and the size of the House[image: External link] had grown from 105 at the beginning of the century to 356.[citation needed[image: External link]]

Starting with Republican Nicholas Longworth[image: External link] in 1925, and continued through the Democrats' control of the House from 1931 to 1995, save for Republican majorities in 1947–49 and 1953–55, all majority leaders have directly ascended to the Speakership brought upon by the retirement of the incumbent. The only exceptions during this period were Charles A. Halleck[image: External link] who became Republican House leader and Minority Leader from 1959 to 1965, Hale Boggs[image: External link] who died in a plane crash, and Dick Gephardt[image: External link] who became the Democrats' House leader but as Minority Leader since his party lost control in the 1994 midterm elections. Since 1995, the only Majority Leader to become Speaker is John Boehner[image: External link], though indirectly as his party lost control in the 2006 midterms elections. He subsequently served as Republican House leader and Minority Leader from 2007 to 2011 and then was elected Speaker when the House reconvened in 2011. In 1998, with Speaker Newt Gingrich[image: External link] announcing his resignation, both Majority Leader Dick Armey[image: External link] and Majority Whip Tom DeLay[image: External link] did not contest the Speakership which eventually went to Chief Deputy Whip Dennis Hastert[image: External link].

Traditionally, the Speaker is reckoned as the leader of the majority party in the House, with the Majority Leader as second-in-command. For instance, when the Republicans gained the majority in the House after the 2010 elections, Eric Cantor[image: External link] succeeded Boehner as Majority Leader. Despite this, Cantor and his successor, Kevin McCarthy, have been reckoned as the second-ranking Republicans in the House, since Boehner is still reckoned as the leader of the House Republicans. However, there have been some exceptions. The most recent exception to this rule came when Majority Leader Tom DeLay[image: External link] generally overshadowed Speaker Dennis Hastert[image: External link] from 2003 to 2006.[5] In contrast, the Minority Leader is the undisputed leader of the minority party.

When the Presidency and both Houses of Congress are controlled by one party, the Speaker normally takes a low profile and defers to the President.[citation needed[image: External link]] For that situation the House Minority Leader can play the role of a de facto[image: External link] "leader of the opposition", often more so than the Senate Minority Leader, due to the more partisan nature of the House and the greater role of leadership.

When the Majority Leader's party loses control of the House, and if the Speaker and Majority Leader both remain in the leadership hierarchy, convention suggests that they would become the Minority Leader and Minority Whip, respectively. As the minority party has one less leadership position after losing the speaker's chair, there may be a contest for the remaining leadership positions. Nancy Pelosi is the most recent example of an outgoing Speaker seeking the Minority Leader post to retain the House party leadership, as the Democrats lost control of the House in the 2010 elections. Outgoing Speaker Nancy Pelosi ran successfully for Minority Leader in the 112th Congress.[6][7]

In 2014, Eric Cantor[image: External link] became the first House Majority Leader to lose a primary election. Following his primary defeat, Cantor announced his resignation as Majority Leader, effective July 31, 2014, [8][9][10][11][12][13] and he subsequently resigned his seat in Congress.[14]
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From an institutional perspective, the rules of the House assign a number of specific responsibilities to the minority leader. For example, Rule XII, clause 6, grant the minority leader (or his designee) the right to offer a motion to recommit with instructions; Rule II, clause 6, states the Inspector General[image: External link] shall be appointed by joint recommendation of the Speaker, majority leader, and minority leader; and Rule XV, clause 6, provides that the Speaker, after consultation with the minority leader, may place legislation on the Corrections Calendar. The minority leader also has other institutional duties, such as appointing individuals to certain federal entities.

From a party perspective, the minority leader has a wide range of partisan assignments, all geared toward retaking majority control of the House. Five principal party activities direct the work of the minority leader.


	He or she provides campaign assistance to party incumbents and challengers.

	The minority leader devises strategies, in consultation with other partisan colleagues, that advance party objectives. For example, by stalling action on the majority party's agenda, the minority leader may be able to launch a campaign against a "do-nothing Congress."

	The minority leader works to promote and publicize the party's agenda.

	The minority leader, if his or her party controls the White House[image: External link], confers regularly with the President and his or her aides about issues before Congress, the Administration's agenda, and political events generally.

	The minority leader strives to promote party harmony so as to maximize the chances for legislative and political success.



The roles and responsibilities of the minority leader are not well-defined. To a large extent, the functions of the minority leader are defined by tradition and custom. A minority leader from 1931 to 1939, Representative Bertrand Snell[image: External link], R-N.Y., provided this "job description": "He is spokesman for his party and enunciates its policies. He is required to be alert and vigilant in defense of the minority's rights. It is his function and duty to criticize constructively the policies and programs of the majority, and to this end employ parliamentary tactics and give close attention to all proposed legislation."[15]

Since Snell's description, other responsibilities have been added to the job. These duties involve an array of institutional and party functions. Before examining the institutional and party assignments of the minority leader, it is worth highlighting the historical origin of this position.
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To a large extent, the minority leader's position is a 20th-century innovation. Prior to this time congressional parties were often relatively disorganized, so it was not always evident who functioned as the opposition floor leader[image: External link]. Decades went by before anything like the modern two-party congressional system[image: External link] emerged on Capitol Hill[image: External link] with official titles for those who were its official leaders. However, from the beginning days of Congress, various House members intermittently assumed the role of "opposition leader." Some scholars suggest that Representative James Madison of Virginia informally functioned as the first "minority leader" because in the First Congress he led the opposition to Treasury Secretary[image: External link] Alexander Hamilton's fiscal policies.[16]

During this early period, it was more usual that neither major party grouping (Federalists and Democratic-Republicans) had an official leader. In 1813, for instance, a scholar recounts that the Federalist minority of 36 Members needed a committee of 13 "to represent a party comprising a distinct minority" and "to coordinate the actions of men who were already partisans in the same cause."[17] In 1828, a foreign observer of the House offered this perspective on the absence of formal party leadership on Capitol Hill[image: External link]:


	I found there were absolutely no persons holding the stations of what are called, in England, Leaders, on either side of the House.... It is true, that certain members do take charge of administration questions, and certain others of opposition questions; but all this so obviously without concert among themselves, actual or tacit, that nothing can be conceived less systematic or more completely desultory, disjointed.[18]




Internal party disunity compounded the difficulty of identifying lawmakers who might have informally functioned as a minority leader. For instance, "seven of the fourteen speakership elections from 1834 through 1859 had at least twenty different candidates in the field. Thirty-six competed in 1839, ninety-seven in 1849, ninety-one in 1859, and 138 in 1855."[19] With so many candidates competing for the speakership, it is not at all clear that one of the defeated lawmakers then assumed the mantle of "minority leader." The Democratic minority from 1861 to 1875 was so completely disorganized that they did not "nominate a candidate for Speaker in two of these seven Congresses and nominated no man more than once in the other five. The defeated candidates were not automatically looked to for leadership."[20]

In the judgment of political scientist Randall Ripley, since 1883 "the candidate for Speaker nominated by the minority party has clearly been the Minority Leader."[21] However, this assertion is subject to dispute. On December 3, 1883, the House elected Democrat John G. Carlisle[image: External link] of Kentucky as Speaker. Republicans placed in nomination for the speakership J. Warren Keifer[image: External link] of Ohio, who was Speaker the previous Congress.[22] Clearly, Keifer was not the Republicans' minority leader. He was a discredited leader in part because as Speaker he arbitrarily handed out "choice jobs to close relatives ... all at handsome salaries."[23] Keifer received "the empty honor of the minority nomination. But with it came a sting -- for while this naturally involves the floor leadership, he was deserted by his [partisan] associates and his career as a national figure terminated ingloriously."[24] Representative Thomas Reed[image: External link], R-ME, who later became Speaker, assumed the de facto[image: External link] role of minority floor leader in Keifer's stead. "[A]lthough Keifer was the minority's candidate for Speaker, Reed became its acknowledged leader, and ever after, so long as he served in the House, remained the most conspicuous member of his party.[25]

Another scholar contends that the minority leader position emerged even before 1883. On the Democratic side, "there were serious caucus fights for the minority speakership nomination in 1871 and 1873," indicating that the "nomination carried with it some vestige of leadership."[26] Further, when Republicans were in the minority, the party nominated for Speaker a series of prominent lawmakers, including ex-Speaker James Blaine of Maine in 1875, former Appropriations Chairman James A. Garfield of Ohio, in 1876, 1877, and 1879, and ex-Speaker Keifer in 1883. "It is hard to believe that House partisans would place a man in the speakership when in the majority, and nominate him for this office when in the minority, and not look to him for legislative guidance."[26] This was not the case, according to some observers, with respect to ex-Speaker Keifer.

In brief, there is disagreement among historical analysts as to the exact time period when the minority leadership emerged officially as a party position. Nonetheless, it seems safe to conclude that the position emerged during the latter part of the 19th century, a period of strong party organization and professional politicians. This era was "marked by strong partisan attachments, resilient patronage-based party organizations, and...high levels of party voting in Congress."[27] Plainly, these were conditions conducive to the establishment of a more highly differentiated House leadership structure.[28]
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While the Office of the House Historian only lists Minority Leaders starting in 1899,[29] the minority's nominees for Speaker (at the beginning of each Congress) may be considered their party's leaders before that time.


	
1865[image: External link]: James Brooks[image: External link] (D-NY)

	
1867[image: External link]: Samuel S. Marshall[image: External link] (D-IL)

	
1869[image: External link]: Michael C. Kerr[image: External link] (D-IN)

	
1871[image: External link]: George W. Morgan[image: External link] (D-OH)

	
1873[image: External link]: Fernando Wood[image: External link] (D-NY)

	
1875[image: External link]: James Gillespie Blaine[image: External link] (R-ME)

	
1877[image: External link], 1879[image: External link]: James Abram Garfield[image: External link] (R-OH)

	
1881[image: External link]: Samuel Jackson Randall[image: External link] (D-PA)

	
1883[image: External link]: Joseph Warren Keifer[image: External link] (R-OH)

	
1885[image: External link], 1887[image: External link]: Thomas Brackett Reed[image: External link] (R-ME)

	
1889[image: External link]: John Griffin Carlisle[image: External link] (D-KY)

	
1891[image: External link], 1893[image: External link]: Thomas Brackett Reed[image: External link] (R-ME)

	
1895[image: External link]: Charles F. Crisp[image: External link] (D-GA)

	
1897[image: External link]: Joseph W. Bailey[image: External link] (D-TX)



Sources: Fighting for the Speakership: The House and the Rise of Party Government, by Jeffery A. Jenkins and Charles Haines Stewart[image: External link] and Archive of OurCampaigns.com[image: External link]
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Two other points of historical interest merit brief mention. First, until the 61st Congress (1909–1910), "it was the custom to have the minority leader also serve as the ranking minority member on the two most powerful committees, Rules and Ways and Means."[30] Today, the minority leader no longer serves on these committees; however, he or she appoints the minority members of the Rules Committee and influences the assignment of partisan colleagues to the Ways and Means Committee[image: External link].

Second, Democrats have always elevated their minority floor leader to the speakership upon reclaiming majority status. Republicans have not always followed this leadership succession pattern. In 1919, for instance, Republicans bypassed James R. Mann[image: External link], R-IL, who had been minority leader for eight years, and elected Frederick Gillett[image: External link], R-MA, to be Speaker. Mann "had angered many Republicans by objecting to their private bills[image: External link] on the floor;" also he was a protégé of autocratic Speaker Joseph Cannon[image: External link], R-IL (1903–1911), and many Members "suspected that he would try to re-centralize power in his hands if elected Speaker."[31] More recently, although Robert H. Michel[image: External link] was the Minority Leader in 1994 when the Republicans regained control of the House[image: External link] in the 1994 midterm elections[image: External link], he had already announced his retirement and had little or no involvement in the campaign, including the Contract with America[image: External link] which was unveiled six weeks before voting day.

In the instance when the Presidency and both Houses of Congress are controlled by one party, the Speaker normally assumes a lower profile and defers to the President. For that situation the House Minority Leader can play the role of a de facto[image: External link] "leader of the opposition", often more so than the Senate Minority Leader, due to the more partisan nature of the House and the greater role of leadership. Minority Leaders who have played prominent roles in opposing the incumbent President have included Gerald Ford, Richard Gephardt[image: External link], Nancy Pelosi, and John Boehner[image: External link].
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The style and role of any minority leader is influenced by a variety of elements, including personality and contextual factors, such as the size and cohesion of the minority party, whether his or her party controls the White House, the general political climate in the House, and the controversy that is sometimes associated with the legislative agenda. Despite the variability of these factors, there are a number of institutional obligations associated with this position. Many of these assignments or roles are spelled out in the House rule book[image: External link]. Others have devolved upon the position in other ways. To be sure, the minority leader is provided with extra staff resources—beyond those accorded him or her as a Representative—to assist in carrying out diverse leadership functions. Worth emphasis is that there are limits on the institutional role of the minority leader, because the majority party exercises disproportionate influence over the agenda, partisan ratios on committees, staff resources, administrative operations, and the day-to-day schedule and management of floor activities.

Under the rules of the House, the minority leader has certain roles and responsibilities. They include the following:

Drug Testing. Under Rule I, clause 9, the "Speaker, in consultation with the Minority Leader, shall develop through an appropriate entity of the House a system for drug testing[image: External link] in the House."

Inspector General. Rule II, clause 6, states that the "Inspector General shall be appointed for a Congress by the Speaker, the Majority Leader, and the Minority Leader, acting jointly." This rule further states that the minority leader and other specified House leaders shall be notified of any financial irregularity involving the House and receive audit reports of the inspector general.

Questions of Privilege. Under Rule IX, clause 2, a resolution "offered as a question of privilege[image: External link] by the Majority Leader or the Minority Leader ... shall have precedence of all other questions except motions to adjourn." This rule further references the minority leader with respect to the division of time for debate of these resolutions.

Oversight Plans. Under Rule X, clause 2, not later "than March 31 in the first session of a Congress, after consultation with the Speaker, the Majority Leader, and the Minority Leader, the Committee on Government Reform shall report to the House the oversight plans" of the standing committees[image: External link] along with any recommendations it or the House leaders have proposed to ensure the effective coordination of committees' oversight plans.

Committee on Standards of Official Conduct: Investigative Subcommittees. Rule X, clause 5, stipulates: "At the beginning of a Congress, the Speaker or his designee and the Minority Leader or his designee each shall appoint 10 Members, Delegates, or Resident Commissioners from his respective party who are not members of the Committee on Standards of Official Conduct to be available to serve on investigative subcommittees of that committee during that Congress."

Permanent Select Committee on Intelligence. "The Speaker and Minority Leader shall be ex officio[image: External link] members of the select committee but shall have no vote in the select committee and may not be counted for purposes of determining a quorum." In addition, each leader may designate a member of his leadership staff to assist him with his ex officio duties. (Rule X, clause 11).

Motion to Recommit with Instructions. Under Rule XIII, clause 6, the Rules Committee[image: External link] may not (except in certain specified circumstances) issue a "rule" that prevents the minority leader or a designee from offering a motion to recommit with instructions.

In addition, the minority leader has a number of other institutional functions. For instance, the minority leader is sometimes statutorily authorized to appoint individuals to certain federal entities; he or she and the majority leader each name three Members to serve as Private Calendar objectors; he or she is consulted with respect to reconvening the House per the usual formulation of conditional concurrent adjournment resolutions; he or she is a traditional member of the House Office Building Commission; he or she is a member of the United States Capitol Preservation Commission; and he or she may, after consultation with the Speaker, convene an early organizational party caucus or conference. Informally, the minority leader maintains ties with majority party leaders to learn about the schedule and other House matters and forges agreements or understandings with them insofar as feasible.
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The minority leader has a number of formal and informal party responsibilities. Formally, the rules of each party specify certain roles and responsibilities for their leader. For example, under Democratic rules for the 106th Congress[image: External link], the minority leader may call meetings of the Democratic Caucus. He or she is a member of the Democratic Congressional Campaign Committee[image: External link]; names the members of the Democratic Leadership Council[image: External link]; chairs the Policy Committee; and heads the Steering Committee. Examples of other assignments are making "recommendations to the Speaker on all Democratic Members who shall serve as conferees" and nominating party members to the Committees on Rules and House Administration. Republican rules identify generally comparable functions for their top party leader.

Informally, the minority leader has a wide range of party assignments. Lewis Deschler, the late House Parliamentarian (1928–1974), summarized the diverse duties of a party's floor leader:

A party's floor leader, in conjunction with other party leaders, plays an influential role in the formulation of party policy and programs. He is instrumental in guiding legislation favored by his party through the House, or in resisting those programs of the other party that are considered undesirable by his own party. He is instrumental in devising and implementing his party's strategy on the floor with respect to promoting or opposing legislation. He is kept constantly informed as to the status of legislative business and as to the sentiment of his party respecting particular legislation under consideration. Such information is derived in part from the floor leader's contacts with his party's members serving on House committees, and with the members of the party's whip organization.[32]

These and several other party roles merit further mention because they influence significantly the leader's overarching objective: retake majority control of the House. "I want to get [my] members elected and win more seats," said Minority Leader Richard Gephardt[image: External link], D-MO. "That's what [my partisan colleagues] want to do, and that's what they want me to do."[33]

Five activities illustrate how minority leaders seek to accomplish this primary goal.

Provide Campaign Assistance. Minority leaders are typically energetic and aggressive campaigners for partisan incumbents and challengers. There is hardly any major aspect of campaigning that does not engage their attention. For example, they assist in recruiting qualified candidates; they establish "leadership PACs" to raise and distribute funds to House candidates of their party; they try to persuade partisan colleagues not to retire or run for other offices so as to hold down the number of open seats the party would need to defend; they coordinate their campaign activities with congressional and national party campaign committees; they encourage outside groups to back their candidates; they travel around the country to speak on behalf of party candidates; and they encourage incumbent colleagues to make significant financial contributions to the party's campaign committee. "The amount of time that [Minority Leader] Gephardt is putting in to help the DCCC [Democratic Congressional Campaign Committee] is unheard of," noted a Democratic lobbyist."No DCCC chairman has ever had that kind of support."[34]

Devise Minority Party Strategies. The minority leader, in consultation with other party colleagues, has a range of strategic options that he or she can employ to advance minority party objectives. The options selected depend on a wide range of circumstances, such as the visibility or significance of the issue and the degree of cohesion within the majority party. For instance, a majority party riven by internal dissension, as occurred during the early 1900s when Progressive and "regular" Republicans were at loggerheads, may provide the minority leader with greater opportunities to achieve his or her priorities than if the majority party exhibited high degrees of party cohesion. Among the variable strategies available to the minority party, which can vary from bill to bill and be used in combination or at different stages of the lawmaking process, are the following:

Cooperation. The minority party supports and cooperates with the majority party in building winning coalitions on the floor.

Inconsequential Opposition. The minority party offers opposition, but it is of marginal significance, typically because the minority is so small.

Withdrawal. The minority party chooses not to take a position on an issue, perhaps because of intraparty divisions.

Innovation. The minority party develops alternatives and agendas of its own and attempts to construct winning coalitions on their behalf.

Partisan Opposition. The minority party offers strong opposition to majority party initiatives, but does not counter with policy alternatives of their own.

Constructive Opposition. The minority party opposes initiatives of the majority party, and offers its own proposals as substitutes.

Participation. The minority party is in the position of having to consider the views and proposals of their president and to assess their majority-building role with respect to his priorities.[35]

A look at one minority leadership strategy—partisan opposition—may suggest why it might be employed in specific circumstances. The purposes of obstruction are several, such as frustrating the majority party's ability to govern or attracting press and media attention to the alleged ineffectiveness of the majority party. "We know how to delay," remarked Minority Leader Gephardt[36] Dilatory motions to adjourn, appeals of the presiding officer's ruling, or numerous requests for roll call votes are standard time-consuming parliamentary tactics. By stalling action on the majority party's agenda, the minority leader may be able to launch a campaign against a "do-nothing Congress" and convince enough voters to put his party back in charge of the House. To be sure, the minority leader recognizes that "going negative" carries risks and may not be a winning strategy[image: External link] if his party fails to offer policy alternatives that appeal to broad segments of the general public.

Promote and Publicize the Party's Agenda. An important aim of the minority leader is to develop an electorally attractive agenda of ideas and proposals that unites his or her own House members and that energizes and appeals to core electoral supporters as well as independents and swing voters[image: External link]. Despite the minority leader's restricted ability to set the House's agenda, there are still opportunities for him to raise minority priorities. For example, the minority leader may employ, or threaten to use, discharge petitions to try and bring minority priorities to the floor.[37] If he or she is able to attract the required 218 signatures on a discharge petition[image: External link] by attracting majority party supporters, he or she can force minority initiatives to the floor over the opposition of the majority leadership. As a GOP minority leader once said, the challenges he confronted are to "keep our people together, and to look for votes on the other side."[38]

Minority leaders may engage in numerous activities to publicize their party's priorities and to criticize the opposition's. For instance, to keep their party colleagues "on message," they insure that partisan colleagues are sent packets of suggested press releases[image: External link] or "talking points" for constituent meetings in their districts; they help to organize "town meetings" in Members' districts around the country to publicize the party's agenda or a specific priority, such as health care[image: External link] or education; they sponsor party "retreats" to discuss issues and assess the party's public image; they create "theme teams" to craft party messages that might be raised during the one-minute, morning hour, or special order period in the House; they conduct surveys of party colleagues to discern their policy preferences; they establish websites that highlight and distribute party images and issues to users; and they organize task forces or issue teams to formulate party programs and to develop strategies for communicating these programs to the public.

House minority leaders also hold joint news conferences and consult with their counterparts in the Senate—and with the president if their party controls the White House. The overall objectives are to develop a coordinated communications strategy, to share ideas and information, and to present a united front[image: External link] on issues. Minority leaders also make floor speeches and close debate on major issues before the House; they deliver addresses in diverse forums across the country; and they write books or articles that highlight minority party goals and achievements. They must also be prepared "to debate on the floor, ad lib[image: External link], no notes, on a moment's notice," remarked Minority Leader Michel.[39] In brief, minority leaders are key strategists in developing and promoting the party's agenda and in outlining ways to neutralize the opposition's arguments and proposals.

Confer With the White House. If his or her party controls the White House, the minority leader confers regularly with the President and his aides about issues before Congress, the Administration's agenda, and political events generally. Strategically, the role of the minority leader will vary depending on whether the President is of the same party or the other party. In general, minority leaders will often work to advance the goals and aspirations of their party's President in Congress. When Robert Michel[image: External link], R-IL, was minority leader (1981–1995), he typically functioned as the "point man" for Republican presidents.[40] President Ronald Reagan's 1981 policy successes in the Democratic controlled House was due in no small measure to Minority Leader Michel's effectiveness in wooing so-called "Reagan Democrats[image: External link]" to support, for instance, the Administration's landmark budget reconciliation bill. There are occasions, of course, when minority leaders will fault the legislative initiatives of their President. On an administration proposal that could adversely affect his district, Michel stated that he might "abdicate my leadership role [on this issue] since I can't harmonize my own views with the administration's."[41] Minority Leader Gephardt, as another example, has publicly opposed a number of President Clinton's legislative initiatives from "fast track" trade authority to various budget issues.[42]

When the White House is controlled by the House majority party, then the House minority leader assumes a larger role in formulating alternatives to executive branch initiatives and in acting as a national spokesperson for his or her party. "As Minority Leader during [President Lyndon Johnson's] Democratic administration, my responsibility has been to propose Republican alternatives," said Minority Leader Gerald Ford, R-MI.[43] Greatly outnumbered in the House, Minority Leader Ford devised a political strategy that allowed Republicans to offer their alternatives in a manner that provided them political protection. As Ford explained:

"We used a technique of laying our program out in general debate," he said. When we got to the amendment phase, we would offer our program as a substitute for the Johnson proposal. If we lost in the Committee of the Whole, then we would usually offer it as a motion to recommit and get a vote on that. And if we lost on the motion to recommit, our Republican members had a choice: They could vote against the Johnson program and say we did our best to come up with a better alternative. Or they could vote for it and make the same argument. Usually we lost; but when you're only 140 out of 435, you don't expect to win many.[44]

Ford also teamed with Senate Minority Leader Everett Dirksen[image: External link], R-IL, to act as national spokesmen for their party. They met with the press every Thursday following the weekly joint leadership meeting. Ford's predecessor as minority leader, Charles Halleck[image: External link], R-IN, probably received more visibility in this role, because the press and media dubbed it the "Ev and Charlie Show." In fact, the "Republican National Committee budgeted $30,000 annually to produce the weekly news conference."[45]

Foster Party Harmony. Minority status, by itself, is often an important inducement for minority party members to stay together, to accommodate different interests, and to submerge intraparty factional disagreements. To hold a diverse membership together often requires extensive consultations and discussions with rank-and-file[image: External link] Members and with different factional groupings. As Minority Leader Gephardt said:


	We have weekly caucus meetings. We have daily leadership meetings. We have weekly ranking Member[image: External link] meetings. We have party effectiveness meetings. There's a lot more communication. I believe leadership is bottom up[image: External link], not top down. I think you have to build policy and strategy and vision from the bottom up, and involve people in figuring out what that is.[46]




Gephardt added that "inclusion and empowerment of the people on the line have to be done to get the best performance" from the minority party.[47] Other techniques for fostering party harmony include the appointment of task forces composed of partisan colleagues with conflicting views to reach consensus on issues; the creation of new leadership positions as a way to reach out and involve a greater diversity of partisans in the leadership structure; and daily meetings in the Leader's office (or at breakfast, lunch, or dinner) to lay out floor strategy or political objectives for the minority party.
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A whip[image: External link] manages his or her party's legislative program on the House floor. The whip keeps track of all legislation and ensures that all party members are present when important measures are to be voted upon.

The Majority Whip is an elected member of the majority party who assists the Speaker of the House and the majority leader to coordinate ideas on, and garner support for, proposed legislation[image: External link].

The Minority Whip is a member of the minority party who assists the minority leader in coordinating the party caucus in its responses to legislation and other matters. However, the U.S. House of Representatives does not use the term "minority whip," instead calling the position "Republican Whip" or "Democratic Whip" depending on the minority party.

The Chief Deputy Whip is the primary assistant to the whip, who is the chief vote counter for his or her party. The current chief deputy majority whip is Republican Patrick McHenry[image: External link]. Within the House Republican Conference, the chief deputy whip is the highest appointed position and often a launching pad for future positions in the House Leadership. The House Democratic Conference has multiple chief deputy whips, led by a Senior Chief Deputy Whip, which is the highest appointed position within the House Democratic Caucus. The current senior chief deputy minority whip, John Lewis[image: External link], has held his post since 1991.


	List of Republican chief deputy whips:

	
David F. Emery[image: External link], 1981–1983 (Minority)

	
Tom Loeffler[image: External link], 1983–1987 (Minority)

	
Edward Rell Madigan[image: External link], 1987–1989 (Minority)

	
Robert Smith Walker[image: External link], 1989–1995 (Minority)

	
Dennis Hastert[image: External link], 1995–1999 (Majority)

	
Roy Blunt[image: External link], 1999–2003 (Majority)

	
Eric Cantor[image: External link], 2003–2009 (Majority, 2003–2007) (Minority, 2007–2009)

	
Kevin McCarthy[image: External link], 2009–2011 (Minority)

	
Peter Roskam[image: External link], 2011–2014 (Majority)

	
Patrick McHenry[image: External link], 2014–present (Majority)





	List of Democratic Chief Deputy Whips

	(1977–1981) Dan Rostenkowski[image: External link]


	(1981–1987) Bill Alexander[image: External link]


	(1987–1991) David Bonior[image: External link]


	(1991–1993) Barbara Kennelly[image: External link], Butler Derrick[image: External link], & John Lewis[image: External link]


	(1993–1995) Barbara Kennelly[image: External link], Butler Derrick[image: External link], John Lewis[image: External link], & Bill Richardson[image: External link]


	(1995–1997) Rosa DeLauro[image: External link], John Lewis[image: External link], & Bill Richardson[image: External link]


	(1997–1999) Rosa DeLauro[image: External link], Chet Edwards[image: External link], John Lewis[image: External link], & Robert Menendez[image: External link]


	(1999–2002) Chet Edwards[image: External link], John Lewis[image: External link], Ed Pastor[image: External link] & Maxine Waters[image: External link]


	(2002–2003) John Lewis[image: External link], Ed Pastor[image: External link], Max Sandlin[image: External link] & Maxine Waters[image: External link]


	(2003–2005) John Lewis[image: External link] (Senior Chief Deputy Whip), Joe Crowley[image: External link], Baron Hill[image: External link], Ron Kind[image: External link], Ed Pastor[image: External link], Max Sandlin[image: External link], Jan Schakowsky[image: External link], & Maxine Waters[image: External link]


	(2005–2007) John Lewis[image: External link] (Senior Chief Deputy Whip), Joe Crowley[image: External link], Diana DeGette[image: External link], Ron Kind[image: External link], Ed Pastor[image: External link], Jan Schakowsky[image: External link], John Tanner[image: External link] & Maxine Waters[image: External link]


	(2007–2011) John Lewis[image: External link] (Senior Chief Deputy Whip), G.K. Butterfield[image: External link], Joe Crowley[image: External link], Diana DeGette[image: External link], Ed Pastor[image: External link], Jan Schakowsky[image: External link], John Tanner[image: External link], Debbie Wasserman Schultz[image: External link], & Maxine Waters[image: External link]


	(2011–2013) John Lewis[image: External link] (Senior Chief Deputy Whip), Maxine Waters[image: External link], Ed Pastor[image: External link], Jan Schakowsky[image: External link], Joseph Crowley[image: External link], Diana DeGette[image: External link], G. K. Butterfield[image: External link], Debbie Wasserman Schultz[image: External link], Jim Matheson[image: External link], & Peter Welch[image: External link]


	(2013–2015) John Lewis[image: External link] (Senior Chief Deputy Whip) Ben Ray Lujan[image: External link], Terri Sewell[image: External link], Jan Schakowsky[image: External link], Keith Ellison[image: External link], Diana DeGette[image: External link], G. K. Butterfield[image: External link], Debbie Wasserman Schultz[image: External link], Jim Matheson[image: External link], & Peter Welch[image: External link]


	(2015–present) John Lewis[image: External link] (Senior Chief Deputy Whip) Jan Schakowsky[image: External link], Diana DeGette[image: External link], G. K. Butterfield[image: External link], Debbie Wasserman Schultz[image: External link], Keith Ellison[image: External link], Terri Sewell[image: External link], Kyrsten Sinema[image: External link], Joaquin Castro[image: External link] & Peter Welch[image: External link]
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The position of Assistant Democratic Leader was established on January 3, 2011 and filled by Jim Clyburn[image: External link]. It is said to replace the Assistant to the Leader post previously held by Chris Van Hollen[image: External link], who had attended all leadership meetings but was not in the leadership hierarchy.
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(≥ and names in Bold indicate Majority Leaders and whips)



	Congress[image: External link]
	Years
	Democratic whip
	Democratic leader
	
	Speaker
	
	Republican leader
	Republican whip



	56[image: External link]
	1899 – 1901
	Oscar Underwood[image: External link][48]

(Alabama)
	James D. Richardson[image: External link]

(Tennessee)
	≥ David B. Henderson[image: External link]

(R, Iowa)
	≥ Sereno E. Payne[image: External link]

(New York)
	≥ James Albertus Tawney[image: External link]

(Minnesota)



	57[image: External link]
	1901 – 1903
	James Tilghman Lloyd[image: External link]

(Missouri)



	58[image: External link]
	1903 – 1905
	John Sharp Williams[image: External link]

(Mississippi)
	≥ Joe Cannon[image: External link]

(R, Illinois)



	59[image: External link]
	1905 – 1907
	≥ James E. Watson[image: External link]

(Indiana)



	60[image: External link]
	1907 – 1908



	1908 – 1909
	Champ Clark[image: External link]

(Missouri)



	61[image: External link]
	1909 – 1911
	None
	≥ John W. Dwight[image: External link]

(New York)



	62[image: External link]
	1911 – 1913
	None
	≥ Oscar Underwood[image: External link]

(Alabama)
	≥ Champ Clark[image: External link]

(D, Missouri)
	James Mann[image: External link]

(Illinois)
	John W. Dwight[image: External link]

(New York)



	63[image: External link]
	1913 – 1915
	≥ Thomas M. Bell[image: External link]

(Georgia)
	Charles H. Burke[image: External link]

(South Dakota)



	64[image: External link]
	1915 – 1917
	None
	≥ Claude Kitchin[image: External link]

(North Carolina)
	Charles M. Hamilton[image: External link]

(New York)



	65[image: External link]
	1917 – 1919



	66[image: External link]
	1919 – 1921
	None
	Champ Clark[image: External link]

(Missouri)
	≥ Frederick H. Gillett[image: External link]

(R, Massachusetts)
	≥ Frank W. Mondell[image: External link]

(Wyoming)
	≥ Harold Knutson[image: External link]

(Minnesota)



	67[image: External link]
	1921 – 1923
	William A. Oldfield[image: External link]

(Arkansas)
	Claude Kitchin[image: External link]

(North Carolina)



	68[image: External link]
	1923 – 1925
	Finis J. Garrett[image: External link]

(Tennessee)
	≥ Nicholas Longworth[image: External link]

(Ohio)
	≥ Albert H. Vestal[image: External link]

(Indiana)



	69[image: External link]
	1925 – 1927
	≥ Nicholas Longworth[image: External link]

(R, Ohio)
	≥ John Q. Tilson[image: External link]

(Connecticut)



	70[image: External link]
	1927 – 1929



	71[image: External link]
	1929 – 1931
	John McDuffie[image: External link]

(Alabama)
	John Nance Garner[image: External link]

(Texas)



	72[image: External link]
	1931 – 1933
	≥ John McDuffie[image: External link]

(Alabama)
	≥ Henry T. Rainey[image: External link]

(Illinois)
	≥ John Nance Garner[image: External link]

(D, Texas)
	Bertrand Snell[image: External link]

(New York)
	Carl G. Bachmann[image: External link]

(West Virginia)



	73[image: External link]
	1933 – 1935
	≥ Arthur H. Greenwood[image: External link]

(Indiana)
	≥ Jo Byrns[image: External link]

(Tennessee)
	≥ Henry T. Rainey[image: External link]

(D, Illinois)
	Harry L. Englebright[image: External link]

(California)



	74[image: External link]
	1935 – 1936
	≥ Patrick J. Boland[image: External link]

(Pennsylvania)
	≥ William Bankhead[image: External link]

(Alabama)
	≥ Jo Byrns[image: External link]

(D, Tennessee)



	1936 – 1937
	≥ Sam Rayburn[image: External link]

(Texas)
	≥ William B. Bankhead[image: External link]

(D, Alabama)



	75[image: External link]
	1937 – 1939



	76[image: External link]
	1939 – 1940
	Joe Martin[image: External link]

(Massachusetts)



	1940 – 1941
	≥ John W. McCormack[image: External link]

(Massachusetts)
	≥ Sam Rayburn[image: External link]

(D, Texas)



	77[image: External link]
	1941 – 1942



	1942 – 1943
	≥ Robert Ramspeck[image: External link]

(Georgia)



	78[image: External link]
	1943 – 1943



	1943 – 1945
	Leslie Arends[image: External link]

(Illinois)



	79[image: External link]
	1945 – 1945



	1946 – 1947
	≥ John Sparkman[image: External link]

(Alabama)



	80[image: External link]
	1947 – 1949
	John McCormack[image: External link]

(Massachusetts)
	Sam Rayburn[image: External link]

(Texas)
	≥ Joe Martin[image: External link]

(R, Massachusetts)
	≥ Charles Halleck[image: External link]

(Indiana)
	≥ Leslie Arends[image: External link]

(Illinois)



	81[image: External link]
	1949 – 1951
	≥ Percy Priest[image: External link]

(Tennessee)
	≥ John W. McCormack[image: External link]

(Massachusetts)
	≥ Sam Rayburn[image: External link]

(D, Texas)
	Joe Martin[image: External link]

(Massachusetts)
	Leslie Arends[image: External link]

(Illinois)



	82[image: External link]
	1951 – 1953



	83[image: External link]
	1953 – 1955
	John McCormack[image: External link]

(Massachusetts)
	Sam Rayburn[image: External link]

(Texas)
	≥ Joe Martin[image: External link]

(R, Massachusetts)
	≥ Charles Halleck[image: External link]

(Indiana)
	≥ Leslie Arends[image: External link]

(Illinois)



	84[image: External link]
	1955 – 1957
	≥ Carl Albert[image: External link]

(Oklahoma)
	≥ John W. McCormack[image: External link]

(Massachusetts)
	≥ Sam Rayburn[image: External link]

(D, Texas)
	Joe Martin[image: External link]

(Massachusetts)
	Leslie Arends[image: External link]

(Illinois)



	85[image: External link]
	1957 – 1959



	86[image: External link]
	1959 – 1961
	Charles Halleck[image: External link]

(Indiana)



	87[image: External link]
	1961 – 1962



	1962 – 1963
	≥ Hale Boggs[image: External link]

(Louisiana)
	≥ Carl Albert[image: External link]

(Oklahoma)
	≥ John W. McCormack[image: External link]

(D, Massachusetts)



	88[image: External link]
	1963 – 1965



	89[image: External link]
	1965 – 1967
	Gerald Ford

(Michigan)



	90[image: External link]
	1967 – 1969



	91[image: External link]
	1969 – 1971



	92[image: External link]
	1971 – 1973
	≥ Tip O'Neill[image: External link]

(Massachusetts)
	≥ Hale Boggs[image: External link]

(Louisiana)
	≥ Carl Albert[image: External link]

(D, Oklahoma)



	93[image: External link]
	1973 – 1973
	≥ John J. McFall[image: External link]

(California)
	≥ Tip O'Neill[image: External link]

(Massachusetts)



	1973 – 1975
	John Rhodes[image: External link]

(Arizona)



	94[image: External link]
	1975 – 1977
	Bob Michel[image: External link]

(Illinois)



	95[image: External link]
	1977 – 1979
	≥ John Brademas[image: External link]

(Indiana)
	≥ Jim Wright[image: External link]

(Texas)
	≥ Tip O'Neill[image: External link]

(D, Massachusetts)



	96[image: External link]
	1979 – 1981



	97[image: External link]
	1981 – 1983
	≥ Tom Foley[image: External link]

(Washington)
	Bob Michel[image: External link]

(Illinois)
	Trent Lott[image: External link]

(Mississippi)



	98[image: External link]
	1983 – 1985



	99[image: External link]
	1985 – 1987



	100[image: External link]
	1987 – 1989
	≥ Tony Coelho[image: External link]

(California)
	≥ Tom Foley[image: External link]

(Washington)
	≥ Jim Wright[image: External link]

(D, Texas)



	101[image: External link]
	1989 – 1989
	Dick Cheney[image: External link]

(Wyoming)



	1989 – 1991
	≥ William H. Gray[image: External link]

(Pennsylvania)
	≥ Dick Gephardt[image: External link]

(Missouri)
	≥ Tom Foley[image: External link]

(D, Washington)
	Newt Gingrich[image: External link]

(Georgia)



	102[image: External link]
	1991 – 1991



	1991 – 1993
	≥ David Bonior[image: External link]

(Michigan)



	103[image: External link]
	1993 – 1995



	104[image: External link]
	1995 – 1997
	David Bonior[image: External link]

(Michigan)
	Dick Gephardt[image: External link]

(Missouri)
	≥ Newt Gingrich[image: External link]

(R, Georgia)
	≥ Dick Armey[image: External link]

(Texas)
	≥ Tom DeLay[image: External link]

(Texas)



	105[image: External link]
	1997 – 1999



	106[image: External link]
	1999 – 2001
	≥ Dennis Hastert[image: External link]

(R, Illinois)



	107[image: External link]
	2001 – 2002



	2002 – 2003
	Nancy Pelosi

(California)



	108[image: External link]
	2003 – 2005
	Steny Hoyer[image: External link]

(Maryland)
	Nancy Pelosi

(California)
	≥ Tom DeLay[image: External link]

(Texas)
	≥ Roy Blunt[image: External link]

(Missouri)



	109[image: External link]
	2005 – 2005



	2005 – 2006
	≥ Roy Blunt[image: External link]

(Missouri) (acting)



	2006 – 2007
	≥ John Boehner[image: External link]

(Ohio)



	110[image: External link]
	2007 – 2009
	≥ Jim Clyburn[image: External link]

(South Carolina)
	≥ Steny Hoyer[image: External link]

(Maryland)
	≥ Nancy Pelosi

(D, California)
	John Boehner[image: External link]

(Ohio)
	Roy Blunt[image: External link]

(Missouri)



	111[image: External link]
	2009 – 2011
	Eric Cantor[image: External link]

(Virginia)



	112[image: External link]
	2011 – 2013
	Steny Hoyer[image: External link]

(Maryland)
	Nancy Pelosi

(California)
	≥ John Boehner[image: External link]

(R, Ohio)
	≥ Eric Cantor[image: External link]

(Virginia)
	≥ Kevin McCarthy

(California)



	113[image: External link]
	2013 – 2014



	2014 – 2015
	≥ Kevin McCarthy

(California)
	≥ Steve Scalise[image: External link]

(Louisiana)



	114[image: External link]
	2015 – 2015



	2015 – 2017
	≥ Paul Ryan

(R, Wisconsin)



	Congress[image: External link]
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	Democratic whip
	Democratic leader
	Speaker
	Republican leader
	Republican whip
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Kevin McCarthy (California Politician)





For other people with similar names, see Kevin McCarthy (disambiguation)[image: External link].

Kevin Owen McCarthy (born January 26, 1965) is an American politician from Bakersfield, California[image: External link]. He serves in the United States House of Representatives for California's 23rd district[image: External link], and as the House Majority Leader[image: External link]. A Republican, he was formerly chairman of the California Young Republicans[image: External link] and the Young Republican National Federation[image: External link]. McCarthy worked as district director for U.S. Representative Bill Thomas[image: External link], and in 2000 was elected as a trustee to the Kern Community College District[image: External link]. He then served in the California State Assembly[image: External link] from 2002 to 2006, the last two years as minority leader. When Thomas retired from the House of Representatives in 2006, McCarthy ran to succeed him and won the election. The 23rd district, numbered as the 22nd District from 2007 to 2013, is based in Bakersfield[image: External link] and includes large sections of Kern[image: External link] and Tulare[image: External link] counties as well as part of the Quartz Hill[image: External link] neighborhood in northwest Los Angeles County[image: External link].

McCarthy was elected to House leadership as the Republican Chief Deputy Whip, from 2009 to 2011, and House Majority Whip, from 2011 until August 2014, when he was elected House Majority Leader to replace the outgoing Eric Cantor[image: External link], who was defeated in his primary election.[1][2] After announcing his candidacy[image: External link] for Speaker on September 28, 2015, he unexpectedly dropped out of the race on October 8.
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 Early life and education




McCarthy was born in Bakersfield, California, the son of Roberta (née Palladino), a homemaker[image: External link], and Owen McCarthy, an assistant city fire chief.[3][4] McCarthy is a fourth-generation resident of Kern County. He is the first Republican in his immediate family, as his parents were members of the Democratic Party[image: External link].[5][6] At the age of 19, he opened his first business, a delicatessen[image: External link], after winning five thousand dollars with a lottery ticket[image: External link].[7] He subsequently sold the deli to attend California State University, Bakersfield[image: External link],[8] where he obtained a B.S.[image: External link] in marketing[image: External link] in 1989 and an M.B.A.[image: External link] in 1994.[8]
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 Early political career




In 1995, he was chairman of the California Young Republicans[image: External link]. From 1999 to 2001, he was chairman of the Young Republican National Federation[image: External link].[6] From the late 1990s until 2000, he was district director for U.S. Representative Bill Thomas[image: External link], who, at the time, chaired the House Ways and Means Committee[image: External link].[8] McCarthy won his first election in 2000, as a Kern Community College District[image: External link] trustee.[8]

McCarthy was elected to the California State Assembly[image: External link] in 2002, becoming Republican floor leader during his freshman term in 2003.[8] He was elected to the United States House of Representatives in 2006.[9][8]
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 2006




See also: United States House of Representatives elections in California, 2006 § District 22[image: External link]


McCarthy entered the Republican primary for California's 22nd District—the real contest in this heavily Republican district—after his former boss, Thomas, announced his retirement. He then won the general election with 70.7% of the vote.[10][11]
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 2008




See also: United States House of Representatives elections in California, 2008 § District 22[image: External link]


He ran unopposed.[12]
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 2010




See also: United States House of Representatives elections in California, 2010 § District 22[image: External link]


He was virtually unopposed, winning 98.8% of the vote, with opposition coming only from a write-in candidate.[13]
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 2012




See also: United States House of Representatives elections in California, 2012 § District 23[image: External link]


Redistricting before the 2012 election resulted in McCarthy's district being renumbered as the 23rd District. It became somewhat more compact, losing its share of the Central Coast[image: External link] while picking up large parts of Tulare County[image: External link]. This district was as heavily Republican as its predecessor, and McCarthy won a fourth term with 73.2% of the vote vs. 26.8% for independent, No Party Preference or NPP opponent, Terry Phillips[image: External link].[14]
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 2014




See also: United States House of Representatives elections in California, 2014 § District 23[image: External link]


McCarthy won re-election to a fifth term in 2014 with 74.8% of the vote.[15]
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 Tenure




He was a primary author of H.R. 1581[16] Wilderness and Roadless Area Release Act of 2011. It released wilderness study areas and forest service road-less areas administered and managed by the Bureau of Land Management[image: External link] from federal protection.[16] It also attempted to undo the decades-old multiple use[image: External link] approach enshrined in the National Forest Management Act[image: External link] and Federal Land Policy and Management Act[image: External link], where wilderness is balanced with other public uses. Over 4 million acres in California alone would have been stripped of wilderness protection.[citation needed[image: External link]] The bill was widely opposed by environmentalists[image: External link], as well as outdoor recreation advocates and businesses, and ultimately died in committee.[17]
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 Committee assignments





	
Committee on Financial Services[image: External link]

	Subcommittee on Capital Markets, Insurance, and Government-Sponsored Enterprises[image: External link]

	Subcommittee on Financial Institutions and Consumer Credit[image: External link]
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 Party leadership





	House Republican steering committee[image: External link]

	
House Republican chief deputy whip, 2009–2011

	
House majority whip, 2011–2014

	
House majority leader, 2014–present



As a freshman congressman, McCarthy was appointed to the Republican steering committee. Republican leader John Boehner appointed him chairman of the Republican platform committee during the committee's meetings in Minneapolis[image: External link] in August 2008, which produced the Republican Party Platform for 2008[image: External link]. He was also one of the three founding members of the GOP Young Guns Program[image: External link].[18]

After the 2008 elections, he was chosen as chief deputy minority whip, the highest-ranking appointed position in the House Republican caucus. His predecessor, Eric Cantor[image: External link], was named minority whip. On November 17, 2010, he was selected by the House Republican caucus to be the House majority whip[image: External link] in the 112th Congress[image: External link]. In this post, he was the third-ranking House Republican, behind House speaker John Boehner[image: External link] and majority leader[image: External link] Eric Cantor[image: External link].

Cantor lost the June 2014 primary for his seat in Congress, and announced he would step down from House leadership at the end of July. McCarthy sought to succeed Cantor, and after some speculation that representatives Pete Sessions[image: External link] and Jeb Hensarling[image: External link] would challenge him, both dropped out leaving a clear path for McCarthy to become House majority leader.[19] On June 13, representative Raul Labrador[image: External link] announced he would also seek the leadership position.[20] On June 19, the Republican caucus elected McCarthy as majority leader.[21][22]

According to the University of Minnesota[image: External link]'s Humphrey School of Public Affairs[image: External link], McCarthy is the least-tenured majority leader in the history of the House of Representatives. When he assumed the majority leadership position in July 2014, he had served only seven years, six months and 29 days, the least experience of any floor leader in the House's history by more than a year.[23]

McCarthy kept four of his predecessor's staff members on his staff when he took over as majority leader, including deputy chief of staff Neil Bradley, who now has served in that role for three majority leaders.[24]
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 Speaker of the House candidacy and withdrawal




See also: Speaker of the United States House of Representatives election, October 2015[image: External link]


On September 25, 2015, John Boehner[image: External link] announced his intention to resign as Speaker effective October 30, 2015. Many media outlets speculated that McCarthy would likely replace him,[25][26] and Boehner himself stated that McCarthy "would make an excellent speaker."[27] He was the presumptive successor to the outgoing Speaker.[28] On Monday, September 28, McCarthy formally announced his candidacy.[29] Having held congressional office for less than nine years, McCarthy would have been the Speaker with the least time in Congress since 1891.[30]

On October 8, 2015, as Republicans were preparing to vote, McCarthy unexpectedly dropped out of the race, saying that Republicans needed a fresh face who could unite the caucus and "I am not that guy."[31] He added that he would remain on as Majority Leader. He reportedly had concluded that he did not have the 218 votes that would be required to be elected Speaker.[32] Previously, Representative Walter B. Jones, Jr.[image: External link] had sent a letter to the Republican Conference Chairwoman Cathy McMorris Rodgers[image: External link] stating that any candidates for a leadership position with "misdeeds" should withdraw from the race. Jones has stated that his comment did not specifically refer to McCarthy.[33] However, it was widely seen as referring to rumors that McCarthy had been committing an extramarital affair with fellow Representative Renee Ellmers[image: External link], a rumor that both have denied; the basis for such an allegation and interpretation is unclear.[34][35][36][37]
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In a September 29, 2015, Fox TV interview with Sean Hannity[image: External link], McCarthy talked about the House of Representatives' special panel investigation into the incident when Islamic militants attacked the American diplomatic compound in Benghazi in 2012[image: External link]. Republicans had long maintained that the only purpose of the government-funded committee was to investigate the deaths of four Americans.[38]

In the interview, McCarthy said, “Everybody thought Hillary Clinton was unbeatable, right? But we put together a Benghazi special committee, a select committee. What are her numbers today? Her numbers are dropping. Why? Because she’s untrustable. But no one would have known any of that had happened, had we not fought.”[39]

Many media outlets and Democratic lawmakers interpreted this comment as an admission that the investigation was a partisan political undertaking rather than a substantive inquiry.[40][41][42][43]

Several days later, McCarthy followed up on his comments and said that "Benghazi is not political. It was created for one purpose and one purpose only — to find the truth on behalf of the families of four dead Americans. ... The integrity of Chairman Gowdy[image: External link], the Committee and the work they've accomplished is beyond reproach. The serious questions Secretary Clinton faces are due entirely to her own decision to put classified information at risk and endanger our national security. ... I've been very clear about this. And don't use politics to try to change this around. I could have been more clear in my description of what was going forward."[44]
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 Political positions




In 2010 McCarthy signed a pledge sponsored by Americans for Prosperity[image: External link] promising to vote against any climate change legislation[image: External link] that would raise taxes on affected companies.[45]

McCarthy does not support renewing the charter of the Export-Import Bank of the U.S.[image: External link], as he expects the private sector to take over the role.[46]

McCarthy is pro-life[image: External link] and has received a 100% rating from the National Right to Life Committee[image: External link]. He has voted against the Patient Protection and Affordable Care Act[image: External link], to ban abortions, to stop perceived taxpayer funding of abortion and has also voted repeatedly to repeal and/or defund the Patient Protection and Affordable Care Act.[47]
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 Personal life




McCarthy and his wife Judy have two children. They are lifelong residents of Bakersfield.[8] He has been a board member for the Community Action Partnership of Kern.[48]
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Nancy Pelosi





Nancy Patricia D'Alesandro Pelosi (/pe'loUsi /[image: External link]; born March 26, 1940) is the Minority Leader of the United States House of Representatives and served as the 52nd[image: External link] Speaker of the United States House of Representatives from 2007 to 2011. She is the only woman to have served as the House Speaker and to date is the highest-ranking[image: External link] female politician in American history.[1]

A member of the Democratic Party, Pelosi represents California's 12th congressional district[image: External link], which consists of four-fifths of the city and county of San Francisco[image: External link]. The district was numbered as the 5th[image: External link] during Pelosi's first three terms in the House, and as the 8th[image: External link] from 1993 to 2013. She served as the House Minority Whip[image: External link] from 2002 to 2003, and was House Minority Leader[image: External link] from 2003 to 2007, holding the post during the 108th[image: External link] and 109th Congresses[image: External link]. Pelosi is the first woman, the first Californian and first Italian-American to lead a major party in Congress. After the Democrats took control of the House in 2007 and increased their majority in 2009, Pelosi was elected Speaker of the House for the 110th[image: External link] and 111th Congresses[image: External link].

On November 17, 2010, Pelosi was elected as the Democratic Leader by House Democrats and therefore the Minority Leader[image: External link] in the Republican-controlled House for the 112th Congress[image: External link].[2]
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 Early life, education, and early career




Pelosi is Italian-American and was born Nancy Patricia D'Alesandro in Baltimore[image: External link], Maryland, the youngest of six children of Annunciata M. "Nancy" (née Lombardi) and Thomas D'Alesandro, Jr.[image: External link], who was a Democratic party U.S. Congressman from Maryland and a Mayor of Baltimore[image: External link].[3][4] Pelosi's brother, Thomas D'Alesandro III[image: External link], also a Democrat, was mayor of Baltimore from 1967 to 1971, when he declined to run for a second term.

Pelosi was involved with politics from an early age. In her outgoing remarks as the 60th Speaker of the House, Pelosi noted that she had been present at John F. Kennedy's inaugural address[image: External link] as President in January 1961. She graduated from the Institute of Notre Dame[image: External link], a Catholic all-girls high school in Baltimore, and from Trinity College (now Trinity Washington University[image: External link]) in Washington, D.C., in 1962 with a B.A. in political science[image: External link]. Pelosi interned for Senator Daniel Brewster[image: External link] (D-Maryland) alongside future House Majority Leader Steny Hoyer[image: External link].[5] She met Paul Frank Pelosi (b. April 15, 1940, in San Francisco)[6] while she was attending Trinity College.[7] They married in Baltimore at the Cathedral of Mary Our Queen[image: External link] on September 7, 1963.[8] After the couple married, they moved to New York, and then to San Francisco in 1969, where Mr. Pelosi's brother, Ronald Pelosi[image: External link], was a member of the City and County of San Francisco[image: External link]'s Board of Supervisors[image: External link].[9]

After moving to San Francisco, Pelosi worked her way up in Democratic politics. She became a friend of one of the leaders of the California Democratic Party, 5th District Congressman Phillip Burton[image: External link].

In 1976, Pelosi was elected as a Democratic National Committee[image: External link] member from California, a position she would hold until 1996.[10] She was elected as party chair for Northern California on January 30, 1977, and for the California Democratic Party[image: External link], which she held from 1981 until 1983.[10]

Pelosi was appointed Finance Chair of the Democratic Senatorial Campaign Committee[image: External link], the campaign arm of the U.S. Senate[image: External link] Democrats, in 1985.[10] That same year, she ran to succeed Chuck Manatt[image: External link] as chair of the Democratic National Committee, but lost to then-DNC Treasurer Paul G. Kirk[image: External link].[11] Pelosi left her post as DSCC finance chair in 1986.[10]
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 Elections




Phillip Burton died in 1983 and was succeeded by his wife, Sala[image: External link]. In late 1986, Sala became ill with cancer and decided not to run for reelection in 1988. She picked Pelosi as her designated successor, guaranteeing her the support of the Burtons' contacts.[12] Sala died on February 1, 1987, just a month after being sworn in for a second full term. Pelosi won the special election to succeed her, narrowly defeating San Francisco Supervisor Harry Britt[image: External link] on April 7, 1987, then easily defeating Republican candidate Harriet Ross on June 2, 1987; Pelosi took office a week later.[13][14]

Pelosi represents one of the safest Democratic districts in the country. Democrats have held the seat since 1949 and Republicans, who currently make up only 13 percent of registered voters in the district, have not made a serious bid for the seat since the early 1960s. She won the seat in her own right in 1988 and has been reelected 10 more times with no substantive opposition, winning by an average of 80 percent of the vote. She has not participated in candidates' debates since her 1987 race against Harriet Ross.[15] The strongest challenge Pelosi has faced was in 2008 when anti-war activist Cindy Sheehan[image: External link] polled 16% and Pelosi won with 72%.

She has the distinction of contributing the most among members of Congress to other congressional campaigns because she is in a safe district and does not need the campaign funds.[16]
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 Committee assignments




In the House, she served on the Appropriations[image: External link] and Intelligence[image: External link] Committees, and was the ranking Democrat on the Intelligence Committee until her election as Minority Leader.[17]
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 Pre-Speakership career




In 2001, Pelosi was elected the House Minority Whip[image: External link], second-in-command to Minority Leader Dick Gephardt[image: External link] of Missouri[image: External link]. She was the first woman in U.S. history to hold that post.

In 2002, after Gephardt resigned as minority leader to seek the Democratic nomination in the 2004 presidential election[image: External link], Pelosi was elected to replace him, becoming the first woman to lead a major party in the House.[18]
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 Speaker of the House





[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
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In the 2006 Midterm Elections[image: External link], the Democrats took control of the House by picking up 31 seats. On November 16, 2006, Pelosi was unanimously chosen by her caucus as the Democratic candidate for Speaker, effectively making her Speaker-elect. While the Speaker is elected by the full House membership, in modern practice the election is a formality, since the Speaker always comes from the majority party.

Pelosi supported her longtime friend John Murtha[image: External link] of Pennsylvania[image: External link] for the position of House Majority Leader[image: External link], the second-ranking post in the House Democratic caucus. His competitor was House Minority Whip[image: External link] Steny Hoyer[image: External link] of Maryland[image: External link], who had been Pelosi's second-in-command since 2003.[19] Pelosi and Hoyer had a somewhat frosty relationship dating back to 2001, when they ran against each other for minority whip. However, Hoyer was elected as House Majority Leader over Murtha by a margin of 149–86 within the caucus.[20]

On January 3, Pelosi defeated Republican John Boehner[image: External link] of Ohio[image: External link] with 233 votes compared to his 202 votes in the election for Speaker of the House.[21] She was nominated by Rahm Emanuel[image: External link] of Illinois[image: External link], the incoming chairman of the House Democratic Caucus, and sworn in by her longtime friend John Dingell[image: External link] of Michigan[image: External link] as the Dean of the House of Representatives[image: External link] traditionally does.

With her election, Pelosi became the first woman, the first Californian, and the first Italian-American to hold the Speakership. She is also the second Speaker from a state west of the Rocky Mountains[image: External link]. The first was Washington[image: External link]'s Tom Foley[image: External link], the last Democrat to hold the post before Pelosi.

During her speech, she discussed the historical importance of being the first female to hold the position of Speaker:


"This is a historic moment – for the Congress, and for the women of this country. It is a moment for which we have waited more than 200 years. Never losing faith, we waited through the many years of struggle to achieve our rights. But women weren't just waiting; women were working. Never losing faith, we worked to redeem the promise of America, that all men and women are created equal. For our daughters and granddaughters, today, we have broken the marble ceiling[image: External link]. For our daughters and our granddaughters, the sky is the limit, anything is possible for them".[23]



She also spoke on Iraq as the major issue facing the 110th Congress, while incorporating some Democratic Party beliefs:


"The election of 2006 was a call to change – not merely to change the control of Congress, but for a new direction for our country. Nowhere were the American people more clear about the need for a new direction than in Iraq. The American people rejected an open-ended obligation to a war without end."[23]
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 Tenure




As Speaker, Pelosi was still the leader of the House Democrats; the Speaker is considered to be the leader of his or her House caucus. However, by tradition, she did not normally participate in debate and almost never voted on the floor (though she had every right to as a full House member). She was also not a member of any House committees.

Pelosi was re-elected Speaker in 2009.

A CBS News[image: External link] poll conducted in March 2010 found that 37% of registered voters have an unfavorable opinion of the speaker, with 11% approving.[24] According to a March 2010 Rasmussen[image: External link] poll, 64% of voters nationally view the speaker unfavorably, and 29% have a favorable opinion of Pelosi.[25]


	Social Security Mandate



Shortly after winning re-election, President George W. Bush claimed a mandate[image: External link] for an ambitious second-term agenda and proposed reforming Social Security[image: External link] by allowing workers to redirect a portion of their Social Security withholding into stock and bond investments.[26] Pelosi strongly opposed the plan, saying there was no crisis, and as minority leader she imposed intense party discipline on her caucus, leading them to near-unanimous opposition to Bush's proposal, and subsequent defeat of the proposed plan.[27][28]


	Blocking of impeachment proceedings against President Bush



In the wake of President George W. Bush's reelection in 2004, several leading House Democrats believed that Democrats should pursue impeachment proceedings against the president[image: External link]. They asserted that Bush had misled Congress about weapons of mass destruction[image: External link] in Iraq[image: External link], and had violated the civil liberties of Americans by authorizing wiretaps without a warrant[image: External link].

In May 2006, with an eye on the upcoming congressional elections–which offered the possibility of Democrats taking back control of the House for the first time since 1994–Pelosi told colleagues that, while the Democrats would conduct vigorous oversight of Bush administration policy, an impeachment investigation was "off the table". (A week earlier, she had told the Washington Post[image: External link] that, although Democrats would not set out to impeach the president, "you never know where" investigations might lead.)[29]

After becoming Speaker of the House in January 2007, Pelosi held firm against impeachment, notwithstanding strong support for that course of action among constituents in her home district. In the November 2008 election, Pelosi withstood a challenge for her seat by anti-war[image: External link] activist Cindy Sheehan[image: External link], who ran as an independent primarily because of Pelosi's refusal to pursue impeachment.[30]


	The "Hundred Hours"



Main article: 100-Hour Plan[image: External link]


Prior to the U.S. 2006 midterm elections[image: External link], Pelosi announced a plan for action: If elected, she and the newly empowered Democratic caucus would push through most of its program during the first hundred hours of the 110th Congress' term.[31][32]

The origin for the name "first hundred hours" is a play on words derived from former Democratic President Franklin D. Roosevelt's promise for quick action on the part of government (to combat the Great Depression[image: External link]) during his "first hundred days"[image: External link] in office. Newt Gingrich[image: External link], who became Speaker of the House in 1995, had a similar 100-day agenda to implement the Contract with America[image: External link].


	Opposition to Iraq War troop surge of 2007



Main article: Iraq War troop surge of 2007[image: External link]


On January 5, 2007, reacting to suggestions from President Bush's confidantes that he would increase troop levels in Iraq (which he announced in a speech a few days later), Pelosi joined with Senate Majority Leader Harry Reid to condemn the plan. They sent Bush a letter saying, "[T]here is no purely military solution in Iraq. There is only a political solution. Adding more combat troops will only endanger more Americans and stretch our military to the breaking point for no strategic gain. ... Rather than deploy additional forces to Iraq, we believe the way forward is to begin the phased redeployment of our forces in the next four to six months, while shifting the principal mission of our forces there from combat to training, logistics, force protection and counter-terror."[33]


	2008 Democratic National Convention



Pelosi was named Permanent Chair of the 2008 Democratic National Convention[image: External link] in Denver[image: External link], Colorado.[34]


	Health Care Reform



Pelosi has been credited for spearheading President Obama's health care law[image: External link] when it seemed that it would go down in defeat. After Republican Scott Brown[image: External link] won Democratic Ted Kennedy[image: External link]'s former senate seat in the January 2010 Massachusetts special election[image: External link] and thereby causing the Senate Democrats to lose their filibuster proof majority, Obama agreed with then chief of staff Rahm Emanuel[image: External link]'s idea that he should do smaller initiatives that could pass easily. Pelosi, however, dismissed the president's fear and instead mocked his scaled-back ideas as "kiddie care." After convincing the president that this would be their only shot at health care because of the large Democratic majorities they currently had, she rallied her Democratic caucus as she began an "unbelievable marathon" of a two-month session to craft the health care bill, which successfully passed the House. In Obama's remarks before signing the bill into law, he specifically credited Pelosi as being "one of the best Speakers the House of Representatives has ever had."[35][36][37]
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 Post-Speakership career




Though Pelosi was re-elected by a comfortable margin in the 2010 midterm elections[image: External link], the Democrats lost 63 seats and ceded control of the House of Representatives to the Republicans. Despite the electoral setback suffered by her party, Pelosi sought to continue leading the House Democratic Caucus in the position of Minority Leader, the office she held prior to becoming Speaker. After Pelosi's disparate intra-party opposition failed to pass a motion to delay the leadership vote,[38] Pelosi was elected Minority Leader for the 112th Congress[image: External link]. On November 14, 2012, Pelosi announced she would remain on as Democratic leader.[39]
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 Allegations of insider trading




In November 2011, 60 Minutes[image: External link] alleged that Pelosi and several other member of Congress had used information they gleaned from closed sessions to make money on the stock market. The program cited Pelosi's purchases of Visa stock while a bill that would limit credit card fees was in the House. Pelosi denied the allegations and called the report "a right-wing smear."[40][41][42] When the Stop Trading on Congressional Knowledge Act (or STOCK Act[image: External link]) was introduced the next year, Pelosi voted for the bill and lauded its passing. Of Representatives Louise Slaughter[image: External link] and Tim Walz[image: External link], who drafted the bill, Pelosi said they "shined a light on a gaping hole in our ethics laws and helped close it once and for all."[43][44]


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Political positions




Pelosi was a founding member of the Congressional Progressive Caucus[image: External link], but left in 2003 after being elected Minority Leader. Her longtime friend Jim McDermott[image: External link] of Washington told Newsweek[image: External link] that he and other left-leaning Democratic congressmen sometimes wish that "she would tilt a little more our way from time to time". As Speaker, Pelosi has tried to focus more on economic than social issues.[45]

In San Francisco, Pelosi has experienced conflicts with anti-war activists.[46][47] Nonetheless, she has never faced a serious challenger in the Democratic primary or from the Green Party[image: External link], which is competitive in local elections.

On September 2, 2008, she visited Hiroshima[image: External link], Japan, for a G8[image: External link] summit meeting of lower house speakers and offered flowers in Hiroshima Peace Memorial Park[image: External link] for the victims of the 1945 atomic bombing[image: External link]. While many world leaders have visited Hiroshima over the years, she is the highest-ever sitting U.S. official to pay her respects.[48]
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 China




On March 21, 2008, Pelosi criticized the People's Republic of China for its handling of the unrest in Tibet[image: External link] and called on "freedom-loving people" worldwide to denounce China.[49] She was quoted as saying, "The situation in Tibet is a challenge to the conscience of the world", while addressing a crowd of thousands of Tibetans in Dharamsala, India.[49] She however did not call for a boycott of the 2008 Summer Olympics[image: External link] that were held in Beijing.[50]

On October 24, 2008, Pelosi commended the European Parliament[image: External link] for its "bold decision" to award the Sakharov Prize for Freedom of Thought[image: External link] to Chinese dissident[image: External link] and human rights activist Hu Jia[image: External link]. Pelosi's statement read, "I call on the Chinese government to immediately and unconditionally release Hu Jia from prison and to respect the fundamental freedoms of all the people in China."[51]
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 Colombia




Pelosi publicly scolded Colombian President Álvaro Uribe[image: External link] during Uribe's May 2007 state trip to America. Pelosi met with Uribe and later released a statement that she and other members of Congress had "expressed growing concerns about the serious allegations" of links between Paramilitary groups and Colombian government officials.[52] Pelosi also came out against the Colombian free trade agreement.[53]
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 Cuba




In 2001, Pelosi voted in favor of keeping the travel restrictions on American citizens to Cuba, until the President has certified that Cuba has released all political prisoners[image: External link], and extradited all individuals sought by the U.S. on charges of air piracy, drug trafficking and murder.[54]
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 Iran




In a February 15, 2007, interview, Pelosi noted that Bush consistently said he supports a diplomatic resolution to differences with Iran "and I take him at his word". At the same time, she said, "I do believe that Congress should assert itself, though, and make it very clear that there is no previous authority for the president, any president, to go into Iran".[55][56] On January 12, 2007, Congressman Walter B. Jones[image: External link] of North Carolina introduced a resolution[57] requiring that – absent a national emergency created by an attack, or a demonstrably imminent attack, by Iran upon the United States or its armed forces – the President must consult with Congress and receive specific authorization prior to initiating any use of military force against Iran.[58] This resolution was removed from a military spending bill for the war in Iraq by Pelosi on March 13, 2007.
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 Turkey




In mid-October 2007, after the House Foreign Affairs Committee passed a resolution to label the 1915 killing of Armenians by Ottoman Turks[image: External link] as genocide, Pelosi pledged to bring the measure to a vote.[59] The draft resolution prompted warnings from President Bush and fierce criticism from Turkey, with Turkey's prime minister saying that approval of the resolution would endanger U.S.-Turkey relations.[60] After House support eroded, the measure's sponsors dropped their call for a vote, and in late October Pelosi agreed to set the matter aside.[61]
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 Use of government aircraft




In March 2009, the New York Post[image: External link] wrote that the conservative watchdog group Judicial Watch[image: External link] obtained emails sent by Pelosi's staff that requested that the United States Air Force[image: External link] (USAF) provide specific aircraft—a Boeing 757[image: External link]—for Pelosi to use for taxpayer-funded travel.[62][63][64] Pelosi responded that the policy was initiated by President Bush due to post- 9/11[image: External link] security concerns (Pelosi was third in line for presidential succession) and was initially provided for the previous Speaker, Dennis Hastert[image: External link]. The Sergeant at Arms[image: External link] requested, for security reasons, that the plane provided be capable of non-stop flight, requiring a larger aircraft. The Pentagon said "no one has rendered judgment" that Pelosi's use of aircraft "is excessive."[65]
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 Abortion




Pelosi voted against the Partial-Birth Abortion Ban Act[image: External link] of 2003 and earlier attempts at similar bans, and voted against the criminalization of certain situations where a minor is transported across state lines for an abortion (HR 748, passed).[66]

She has voted in favor of lifting the ban on privately funded abortions at U.S. military facilities overseas (HA 209, rejected), in favor of an amendment that would repeal a provision that forbids service women and dependents from getting an abortion in overseas military hospitals (HA 722, rejected), in favor of stripping the prohibition of funding for organizations working overseas that uses its own funds to provide abortion services or engage in advocacy related to abortion services (HA 997, rejected). She also voted in favor of the 1998 Abortion Funding Amendment, which would have allowed the use of district funds to promote abortion-related activities, but would have prohibited the use of federal funds.[66]

In February 2009, Pelosi met with her bishop, Archbishop George Hugh Niederauer[image: External link] of San Francisco, and with Pope Benedict XVI[image: External link] as a result of comments made by Pelosi to Tom Brokaw[image: External link] on Meet the Press[image: External link] that many observers felt inaccurately portrayed Church teaching on the subject of abortion and the beginning of life.[67][68]
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 Gun laws




Pelosi stands in favor of increased background checks for potential gun owners, as well as the controversial banning[image: External link] of assault weapons[image: External link]. In February 2013, she called for the "Boldest possible move" on gun control, similar to a stance made just weeks earlier by former Representative, mass shooting victim and fellow gun control advocate, Gabriel Giffords[image: External link].[69] In 2012, she was given 0% ratings by both the National Rifle Association[image: External link] and Gun Owners of America[image: External link] for her stances on gun control.[70]

In a February, 2013, interview with Fox News[image: External link], Pelosi misstated that gun ownership was protected by the First Amendment[image: External link] of the United States Constitution.[71][72][73] The First Amendment[image: External link] addresses freedom of speech and the press, and it is the Second Amendment[image: External link] that addresses gun ownership[image: External link].
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 Fiscal/monetary policy




Pelosi voted against the 1995 Balanced Budget Proposed Constitutional Amendment[image: External link], which was passed by the House by a 300–132 vote, but in the Senate fell two votes short of the 2/3 supermajority required (with 65 out of 100 Senators voting in favor).[74]

As Speaker of the House, she also spearheaded the Fair Minimum Wage Act of 2007[image: External link] as part of the 100-Hour Plan[image: External link]. The Act raises the minimum wage[image: External link] in the United States and the territories of the Northern Marianas Islands[image: External link] and American Samoa[image: External link]. American Samoa was initially absent from the act, but as part of HR 2206[image: External link] it was included. One Republican congressman who voted against the initial bill accused Pelosi of unethically benefiting Del Monte Foods[image: External link] (headquartered in her district) by the exclusion of the territory, where Del Monte's StarKist Tuna[image: External link] brand is a major employer.[75] Pelosi co-sponsored legislation that omitted American Samoa from a raise in the minimum wage as early as 1999, prior to Del Monte's acquisition of StarKist Tuna in 2002.[76] As of the 2002, 2004, and 2006 election cycles, Del Monte has not contributed to Democratic candidates.[77]

Pelosi opposed the welfare reform[image: External link] proposed by President Bush as well as reforms proposed and passed under President Clinton.[78]
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 Civil liberties




The American Civil Liberties Union[image: External link]'s Congressional Scorecard has given Pelosi a lifetime rating of 92% for her voting record on civil liberties.[79] In 2001, she voted in favor of the USA Patriot Act[image: External link], but voted against reauthorization of certain provisions in 2005.[80] She voted against a Constitutional amendment banning flag-burning[image: External link].[81]


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Contraception




In a January 25, 2009, interview with George Stephanopoulos[image: External link] for ABC News[image: External link], Pelosi said, "Well, the family planning services reduce cost. They reduce cost. The states are in terrible fiscal budget crises now and part of what we do for children's health, education and some of those elements are to help the states meet their financial needs. One of those – one of the initiatives you mentioned, the contraception, will reduce costs to the states and to the federal government."[82]
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 Education




In 1999, Pelosi voted against the Ten Commandments being in public buildings, including schools[83] Pelosi voted for the No Child Left Behind Act[image: External link], which instituted testing to track students' progress and authorized an increase in overall education spending.[84]
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 Environment




Pelosi has supported the development of new technologies to reduce U.S. dependence upon foreign oil and remediate the adverse environmental effects of burning fossil fuels.[85] Pelosi has widely supported conservation programs and energy research appropriations. She has also voted to remove an amendment that would allow for oil and gas exploration in the Arctic National Wildlife Refuge[image: External link].[86]

Pelosi has blocked efforts to revive offshore oil drilling in protected areas, reasoning that offshore drilling[image: External link] could lead to an increase in dependence on fossil fuels.[87]
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 Health care




Speaker Pelosi was instrumental in the passage of the Patient Protection and Affordable Care Act[image: External link] of 2010. Pelosi was a key figure in convincing President Barack Obama to continue pushing for health care reform after the election of Massachusetts[image: External link] Sen. Scott Brown[image: External link] in a January special election[image: External link], a defeat that was seen as potentially fatal to Democratic reform efforts.[36] After delivering 219 votes in the House for Obama's signature health care package, Pelosi was both praised and heckled as she made her way to Capitol Hill.[88]

Pelosi has voted to increase Medicare[image: External link] and Medicaid[image: External link] benefits.[89]
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 Immigration




Pelosi voted against the Secure Fence Act of 2006[image: External link].[90]
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 Iraq War




In 2002, Pelosi opposed the Iraq Resolution[image: External link] authorizing President Bush to use military force against Iraq,[91] while stating that Iraq, like "other countries of concern", had WMDs.[92] In explaining her opposition to the resolution, Pelosi noted that Central Intelligence Agency[image: External link] Director George Tenet[image: External link] had told Congress that the likelihood of Iraq's Saddam Hussein[image: External link] launching an attack on the U.S. using weapons of mass destruction was low. "This is about the Constitution", Pelosi said. "It is about this Congress asserting its right to declare war when we are fully aware what the challenges are to us. It is about respecting the United Nations and a multilateral approach, which is safer for our troops." Despite Pelosi's opposition, Congress still passed a resolution authorizing President Bush to use the Armed Forces of the United States against Iraq.[93]
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 Israel




Pelosi reaffirms that "America and Israel[image: External link] share an unbreakable bond: in peace and war; and in prosperity and in hardship".[94] Pelosi emphasized that "a strong relationship between the United States and Israel[image: External link] has long been supported by both Democrats and Republicans. America's commitment to the safety and security of the State of Israel is unwavering,...[h]owever, the war in Iraq[image: External link] has made both America and Israel less safe." Pelosi's voting record shows consistent support for Israel. Prior to 2006 elections in the Palestinian Authority, she voted for a Congressional initiative disapproving of participation in the elections by Hamas[image: External link] and other organizations defined as terrorist by the legislation. She agrees with the current U.S. stance in support of land-for-peace. She has applauded Israeli "hopeful signs" of offering land, while criticizing Palestinian "threats" of not demonstrating peace in turn. She states, "If the Palestinians agree to coordinate with Israel on the evacuation, establish the rule of law, and demonstrate a capacity to govern, the world may be convinced that finally there is a real partner for peace".[94]

During the 2006 Lebanon War[image: External link], Pelosi voted in favor of Resolution 921 on the count that "the seizure of Israeli soldiers by Hezbollah[image: External link] terrorists was an unprovoked attack and Israel has the right, and indeed the obligation, to respond". She argues that organizations and political bodies in the Mideast like Hamas[image: External link] and Hezbollah[image: External link] "have a greater interest in maintaining a state of hostility with Israel than in improving the lives of the people they claim to represent". Pelosi asserts that civilians on both sides of the border "have been put at risk by the aggression of Hamas and Hezbollah" in part for their use of "civilians as shields by concealing weapons in civilian areas".[95]

In September 2008, Pelosi hosted a reception in Washington with Israeli Knesset[image: External link] speaker Dalia Itzik[image: External link], along with 20 members of Congress, where they toasted the "strong friendship" between Israel and the United States. During the ceremony, Pelosi held up the replica dog tags of the three Israeli soldiers captured by Hezbollah and Hamas in 2006 and stated that she keeps them as a "symbol of the sacrifices made, sacrifices far too great by the people of the state of Israel".[96]
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 First Gulf War




Pelosi opposed U.S. intervention in the 1991 Gulf War[image: External link].[78][97]
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 LGBT rights




Pelosi received a 100% rating from the Human Rights Campaign[image: External link] for the 107th[image: External link], 108th[image: External link], and 109th[image: External link] sessions of Congress, indicating that she voted in agreement with HRC's slate of pro-gay legislative issues.[98] In 1996 she voted against the Defense of Marriage Act[image: External link],[99] and in 2004 and 2006, she voted against the proposed Federal Marriage Amendment[image: External link], which would amend the United States Constitution to define marriage federally as being between one man and one woman, thereby overriding states' individual rights to legalize gay marriage[image: External link].[100][101] When the Supreme Court of California[image: External link] overturned the state's ban on same-sex marriage[image: External link], Pelosi released a statement welcoming the "historic decision." She voiced her opposition to Proposition 8[image: External link], the successful ballot initiative[image: External link], which defined marriage in California as a union between one man and one woman.[102] Pelosi states that her Catholic faith is behind her position on LGBT rights such as same-sex marriage: "My religion compels me—and I love it for it—to be against discrimination of any kind in our country, and I consider [the ban on gay marriage] a form of discrimination. I think it’s unconstitutional on top of that."[103]
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 Marijuana legalization




Pelosi supports reform in marijuana laws[image: External link].[104] She also supports use of medical marijuana[image: External link].[105]
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 Military draft




In regard to Representative Charles Rangel[image: External link]'s (D-NY) plan to introduce legislation that would reinstate the draft, Pelosi stated that she did not support such legislation.[106]
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 NSA Spying/PRISM Program




Pelosi supports the Bush/Obama NSA spying program called PRISM[image: External link]. On June 22, 2013 she was booed at Netroots Nation[image: External link] for saying Edward Snowden[image: External link] was a criminal.[107]
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 Syria




Pelosi supports the Syria Accountability Act[image: External link] and Iran Freedom and Support Act[image: External link]. In a speech at the AIPAC[image: External link] 2005 annual conference, Pelosi said that "for too long, leaders from both parties haven't done enough" to put pressure on Russia[image: External link] and China who are providing Iran[image: External link] with technological information on nuclear issues and missiles. "If evidence of participation by other nations in Iran's nuclear program is discovered, I will insist that the Administration use, rather than ignore, the evidence in determining how the U.S. deals with that nation or nations on other issues."[108] In April 2007, she visited Damascus[image: External link] and stated there "the road to Damascus is a road to peace."[109]
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 Waterboarding




Pelosi has stated that she now opposes the interrogation technique of waterboarding[image: External link].[110]

According to the CIA, while Pelosi was the ranking member[image: External link] of the House Intelligence Committee[image: External link], she was briefed on the ongoing use of so-called "enhanced interrogation techniques[image: External link]", including waterboarding authorized for a captured terrorist, Abu Zubaydah,[111][112][113] in one hour-long briefing in 2002. After the briefing, Pelosi said she "was assured by lawyers with the CIA and the Department of Justice that the methods were legal."[114] Two unnamed former Bush Administration[image: External link] officials say that the briefing was detailed and graphic, and at the time she didn't raise substantial objections.[115] One unnamed U.S. official present during the early briefings said, "In fairness, the environment was different then because we were closer to September 11[image: External link] and people were still in a panic. But there was no objecting, no hand-wringing. The attitude was, 'We don't care what you do to those guys as long as you get the information you need to protect the American people.' "[116]

However, several top Democratic lawmakers in the House signed a letter on June 26, 2009, alleging that CIA Director[image: External link] Leon Panetta[image: External link] had asserted that the CIA misled Congress for a "number of years" spanning back to 2001, casting clouds on the controversy.[117] Neither letter, lawmakers or the CIA provided details and the circumstances surrounding the allegations make it hard to assess the claims and counterclaims of both sides.[118]

Officials in Congress say her ability to challenge the practices may have been hampered by strict rules of secrecy that prohibited her from being able to take notes or consult legal experts or members of her own staffs.[119] In an April 2009 press conference, Pelosi stated, "In that or any other briefing…we were not, and I repeat, were not told that waterboarding or any of these other enhanced interrogation techniques were used. What they did tell us is that they had some legislative counsel – the Office of Legislative Counsel[image: External link] opinions that they could be used, but not that they would. And they further – further, the point was that if and when they would be used, they would brief Congress at that time"[120][121] Pelosi's office stated that she later protested the technique and that she concurred with objections raised by Democratic colleague Jane Harman[image: External link] in a letter to the CIA[image: External link] in early 2003.[110]
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 On President Bush




In mid-July 2008, two days after President George W. Bush stated that Congress was ineffective and said, "This is not a record to be proud of, and I think the American people deserve better",[122] Pelosi responded by calling the president "a total failure, losing all credibility with the American people on the war, on the economy, on energy, you name the subject" and that Congress had been "sweeping up after his mess over and over and over again".[122]
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 Electoral history




Main article: Electoral history of Nancy Pelosi[image: External link]


Pelosi's only close race so far has been the special election to succeed Sala Burton's seat after her death in February 1987. In the special election's Democratic primary, Pelosi narrowly defeated San Francisco Supervisor Harry Britt[image: External link], considered the more "progressive" candidate, with 36 percent of the vote to his 32 percent.[12][123] In the runoff against Republican candidate Harriet Ross, Pelosi received more than a 2-to-1 majority of votes cast in a turnout that comprised about 24% of eligible voters.[124] Since then, Pelosi has enjoyed overwhelming support in her political career, collecting 76 and 77 percent of the vote in California's 5th congressional district[image: External link] for the 1988 and 1990 Race for U.S. House of Representatives. In 1992, after the redistricting from the 1990 Census[image: External link], Pelosi ran in California's 8th congressional district[image: External link], which now covered the San Francisco area. She has continued to post landslide victories since, dropping beneath 80 percent of the vote only twice.
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 Personal background
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 Family




Her husband, since 1963, is Paul Pelosi[image: External link]. They have five children: Nancy Corinne, Christine[image: External link], Jacqueline, Paul[image: External link], and Alexandra[image: External link], as well as eight grandchildren. Alexandra, a journalist, covered the Republican presidential campaigns in 2000 and made a film about the experience, Journeys with George[image: External link]. In 2007, Christine published a book, Campaign Boot Camp: Basic Training for Future Leaders.[125]

Pelosi lives in the Pacific Heights[image: External link] neighborhood of San Francisco.
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 Financial status




Nancy Pelosi is among the richest members of Congress,[126] with an estimated net worth of approximately $58 million, the 12th highest estimated net worth in Congress, according to the nonpartisan Center for Responsive Politics[image: External link].[127]

While members of Congress are not required to disclose their exact net worth, organizations such as the Center for Responsive Politics[image: External link] prepare estimated ranges based on public disclosures. The CRP's midpoint estimate of the Pelosis' net worth is $58,436,537 as of 2009, the most recent year for which figures are available, with a possible range from $7 million to $124 million.[128]
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 Involvement in Italian-American community




Pelosi is a board member of the National Organization of Italian American Women[image: External link].[129] Additionally, Pelosi served for 13 years as a board member of the National Italian American Foundation[image: External link] (NIAF). In 2007, she received the NIAF Special Achievement Award for Public Advocacy and continues to be involved in the Foundation today.
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 Honors and decorations





	In 2006 she was named Barbara Walters[image: External link]' Most Fascinating Person[image: External link] of the year.[131]


	She has been listed numerous times on Forbes list of the world's 100 most powerful women. As of 2014, Pelosi was ranked 26th.[132]
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 See also





	Electoral history of Nancy Pelosi[image: External link]

	List of celebrities who own wineries and vineyards[image: External link]
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List of United States Congressional Districts





For a list by area, see List of United States congressional districts by area[image: External link].

This is a complete list of congressional districts for representation in the United States House of Representatives. The quantity (apportionment) and boundaries (redistricting) of districts[image: External link] are determined after each census[image: External link], although in some cases states have changed the boundaries more than once per census. This list includes the 435 current and over 200 obsolete districts. For example, since the 2000 census[image: External link], Nebraska has had three districts, but it used to have as many as six. In the first decade of the twenty-first century, Texas had 32 districts, but has since added four due to reapportionment[image: External link] as a result of the 2010 census[image: External link]. Other states have lost districts since the number of congressional seats has been set at 435 by statute. Also included here are non-voting delegations: six current and four obsolete.

The boundaries of districts often shift with each redistricting[image: External link]. Over time, the region and demographics[image: External link] represented in a district can change substantially. Furthermore, districts sometimes retain the same boundaries while changing their district numbers.
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 Extremes





[image: TOC] TOC Next [image: Next chapter] 
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	Average population: 710,767 people[1] (In 2000: 646,946)

	State with the most people in the average district: Montana (994,416)[1] (In 2000: also Montana (905,316))

	State with the fewest people in the average district: Rhode Island (527,624)[1] (In 2000: [Data unknown/missing. You can help![image: External link]])

	District with the most people: Montana At-large[image: External link] (994,416)[1] (In 2000: also Montana At-large[image: External link] (905,316))

	District with the fewest people: Rhode Island's 1st[image: External link] (526,283 - as of 2010 census)[2] (In 2000: [Data unknown/missing. You can help![image: External link]])
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 Districts per state





	State with the most: California (53) (Same as in 2000)

	States with the fewest (only one district "at-large"): Alaska, Delaware, Montana, North Dakota, South Dakota, Vermont, and Wyoming. Alaska, Delaware, and Wyoming are the only states that have never had more than one district. Between 1810 and 1820, Delaware had two Representatives, but they were elected at-large.
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 Area





	District with the greatest area: Alaska At-large[image: External link] (Same as in 2000)

	District with the greatest area that comprises less than an entire state: Texas's 23rd[image: External link] (In 2000: Nevada's 2nd[image: External link])

	District with the smallest area: New York's 13th[image: External link] (In 2000: New York's 15th[image: External link][3])
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 Oldest district





	
Delaware At-large[image: External link] (Same geographical borders since 1789)
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 Alabama




Main article: Alabama's congressional districts[image: External link]



	
Territory[image: External link]: 1818–1819 (obsolete since statehood)

	
At-large[image: External link]: 1819–1823, 1841–1843, 1873–1877, 1913–1917, 1963–1965 (obsolete)

	
1st district[image: External link]: 1833–1841, 1843–1963, 1965–present

	
2nd district[image: External link]: 1823–1841, 1843–1963, 1965–present

	
3rd district[image: External link]: 1823–1841, 1843–1963, 1965–present

	
4th district[image: External link]: 1833–1841, 1843–1963, 1965–present

	
5th district[image: External link]: 1833–1841, 1843–1963, 1965–present

	
6th district[image: External link]: 1843–1963, 1965–present

	
7th district[image: External link]: 1843–1863, 1877–1963, 1965–present

	
8th district[image: External link]: 1877–1963, 1965–1973 (obsolete since the 1970 census[image: External link])

	
9th district[image: External link]: 1893–1963 (obsolete since the 1960 census[image: External link])

	
10th district[image: External link]: 1917–1933 (obsolete since the 1930 census[image: External link])
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 Alaska





	
Territory[image: External link]: 1906–1959 (obsolete since statehood)

	
At-large[image: External link]: 1959–present
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 American Samoa




See Non-voting delegations, below.
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 Arizona




Main article: Arizona's congressional districts[image: External link]



	
Territory[image: External link]: 1863–1912 (obsolete since statehood)

	
At-large[image: External link]: 1912–1949 (obsolete)

	
1st district[image: External link]: 1949–present

	
2nd district[image: External link]: 1949–present

	
3rd district[image: External link]: 1963–present

	
4th district[image: External link]: 1973–present

	
5th district[image: External link]: 1983–present

	
6th district[image: External link]: 1993–present

	
7th district[image: External link]: 2003–present

	
8th district[image: External link]: 2003–present

	
9th district[image: External link]: 2013–present
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 Arkansas




Main article: Arkansas's congressional districts[image: External link]



	
Territory[image: External link]: 1819–1836 (obsolete since statehood)

	
At-large[image: External link]: 1836–1853, 1873–1875, 1883–1885 (obsolete)

	
1st district[image: External link]: 1853–present

	
2nd district[image: External link]: 1853–present

	
3rd district[image: External link]: 1863–present

	
4th district[image: External link]: 1875–present

	
5th district[image: External link]: 1885–1963 (obsolete since the 1960 census[image: External link])

	
6th district[image: External link]: 1893–1963 (obsolete since the 1960 census[image: External link])

	
7th district[image: External link]: 1903–1953 (obsolete since the 1950 census[image: External link])
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 California




Main article: California's congressional districts[image: External link]



	
At-large[image: External link]: 1849–1865, 1883–1885 (obsolete)

	
1st district[image: External link]: 1865–present

	
2nd district[image: External link]: 1865–present

	
3rd district[image: External link]: 1865–present

	
4th district[image: External link]: 1873–present

	
5th district[image: External link]: 1885–present

	
6th district[image: External link]: 1885–present

	
7th district[image: External link]: 1893–present

	
8th district[image: External link]: 1903–present

	
9th district[image: External link]: 1913–present

	
10th district[image: External link]: 1913–present

	
11th district[image: External link]: 1913–present

	
12th district[image: External link]: 1933–present

	
13th district[image: External link]: 1933–present

	
14th district[image: External link]: 1933–present

	
15th district[image: External link]: 1933–present

	
16th district[image: External link]: 1933–present

	
17th district[image: External link]: 1933–present

	
18th district[image: External link]: 1933–present

	
19th district[image: External link]: 1933–present

	
20th district[image: External link]: 1933–present

	
21st district[image: External link]: 1943–present

	
22nd district[image: External link]: 1943–present

	
23rd district[image: External link]: 1943–present

	
24th district[image: External link]: 1953–present

	
25th district[image: External link]: 1953–present

	
26th district[image: External link]: 1953–present

	
27th district[image: External link]: 1953–present

	
28th district[image: External link]: 1953–present

	
29th district[image: External link]: 1953–present

	
30th district[image: External link]: 1953–present

	
31st district[image: External link]: 1963–present

	
32nd district[image: External link]: 1963–present

	
33rd district[image: External link]: 1963–present

	
34th district[image: External link]: 1963–present

	
35th district[image: External link]: 1963–present

	
36th district[image: External link]: 1963–present

	
37th district[image: External link]: 1963–present

	
38th district[image: External link]: 1963–present

	
39th district[image: External link]: 1973–present

	
40th district[image: External link]: 1973–present

	
41st district[image: External link]: 1973–present

	
42nd district[image: External link]: 1973–present

	
43rd district[image: External link]: 1973–present

	
44th district[image: External link]: 1983–present

	
45th district[image: External link]: 1983–present

	
46th district[image: External link]: 1993–present

	
47th district[image: External link]: 1993–present

	
48th district[image: External link]: 1993–present

	
49th district[image: External link]: 1993–present

	
50th district[image: External link]: 1993–present

	
51st district[image: External link]: 1993–present

	
52nd district[image: External link]: 1993–present

	
53rd district[image: External link]: 2003–present
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 Colorado




Main article: Colorado's congressional districts[image: External link]



	
Territory[image: External link]: 1861–1876 (obsolete since statehood)

	
At-large[image: External link]: 1876–1893, 1903–1915 (obsolete)

	
1st district[image: External link]: 1893–present

	
2nd district[image: External link]: 1893–present

	
3rd district[image: External link]: 1915–present

	
4th district[image: External link]: 1915–present

	
5th district[image: External link]: 1973–present

	
6th district[image: External link]: 1983–present

	
7th district[image: External link]: 2003–present
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 Connecticut




Main article: Connecticut's congressional districts[image: External link]



	
At-large[image: External link]: 1789–1837, 1903–1913, 1933–1965 (obsolete)

	
1st district[image: External link]: 1837–present

	
2nd district[image: External link]: 1837–present

	
3rd district[image: External link]: 1837–present

	
4th district[image: External link]: 1837–present

	
5th district[image: External link]: 1837–1843, 1913–present

	
6th district[image: External link]: 1837–1843, 1965–2003 (obsolete since the 2000 census[image: External link])
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 Delaware




Main article: Delaware's congressional districts[image: External link]



	
At-large[image: External link]: the oldest district in the country. Since 1789, it has never changed its shape or size.



From 1813 to 1823, Delaware had two representatives — both chosen at-large on a general ticket[image: External link] from the same statewide district.
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 District of Columbia




See Non-voting delegations, below.
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 Florida




Main article: Florida's congressional districts[image: External link]



	
Territory[image: External link]: 1822–1845 (obsolete since statehood)

	
At-large[image: External link]: 1845–1875, 1913–1915, 1933–1937, 1943–1945 (obsolete)

	
1st district[image: External link]: 1875–present

	
2nd district[image: External link]: 1875–present

	
3rd district[image: External link]: 1903–present

	
4th district[image: External link]: 1915–present

	
5th district[image: External link]: 1937–present

	
6th district[image: External link]: 1945–present

	
7th district[image: External link]: 1953–present

	
8th district[image: External link]: 1953–present

	
9th district[image: External link]: 1963–present

	
10th district[image: External link]: 1963–present

	
11th district[image: External link]: 1963–present

	
12th district[image: External link]: 1963–present

	
13th district[image: External link]: 1973–present

	
14th district[image: External link]: 1973–present

	
15th district[image: External link]: 1973–present

	
16th district[image: External link]: 1983–present

	
17th district[image: External link]: 1983–present

	
18th district[image: External link]: 1983–present

	
19th district[image: External link]: 1983–present

	
20th district[image: External link]: 1993–present

	
21st district[image: External link]: 1993–present

	
22nd district[image: External link]: 1993–present

	
23rd district[image: External link]: 1993–present

	
24th district[image: External link]: 2003–present

	
25th district[image: External link]: 2003–present

	
26th district[image: External link]: 2013–present

	
27th district[image: External link]: 2013–present






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Georgia




Main article: Georgia's congressional districts[image: External link]



	
At-large[image: External link]: 1793–1827, 1829–1845, 1883–1885 (obsolete)

	
1st district[image: External link]: 1789–1793, 1827–1829, 1845–present

	
2nd district[image: External link]: 1789–1793, 1827–1829, 1845–present

	
3rd district[image: External link]: 1789–1793, 1827–1829, 1845–present

	
4th district[image: External link]: 1827–1829, 1845–present

	
5th district[image: External link]: 1827–1829, 1845–present

	
6th district[image: External link]: 1827–1829, 1845–present

	
7th district[image: External link]: 1827–1829, 1845–present

	
8th district[image: External link]: 1845–1863, 1873–present

	
9th district[image: External link]: 1873–present

	
10th district[image: External link]: 1885–present

	
11th district[image: External link]: 1893–1933, 1993–present

	
12th district[image: External link]: 1913–1933, 2003–present

	
13th district[image: External link]: 2003–present

	
14th district[image: External link]: 2013–present
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 Guam




See Non-voting delegations, below.
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 Hawaii




Main article: Hawaii's congressional districts[image: External link]



	
Territory[image: External link]: 1900–1959 (obsolete since statehood)

	
At-large[image: External link]: 1959–1971 (obsolete)

	
1st district[image: External link]: 1971–present

	
2nd district[image: External link]: 1971–present
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 Idaho




Main article: Idaho's congressional districts[image: External link]



	
Territory[image: External link]: 1864–1890 (obsolete since statehood)

	
At-large[image: External link]: 1890–1919 (obsolete)

	
1st district[image: External link]: 1919–present

	
2nd district[image: External link]: 1919–present
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 Illinois




Main article: Illinois's congressional districts[image: External link]



	
Territory[image: External link]: 1812–1818 (obsolete since statehood)

	
At-large seat[image: External link]: 1818–1833, 1863–1873, 1893–1895, 1913–1949 (obsolete)

	
1st district[image: External link]: 1833–present

	
2nd district[image: External link]: 1833–present

	
3rd district[image: External link]: 1833–present

	
4th district[image: External link]: 1843–present

	
5th district[image: External link]: 1843–present

	
6th district[image: External link]: 1843–present

	
7th district[image: External link]: 1843–present

	
8th district[image: External link]: 1853–present

	
9th district[image: External link]: 1853–present

	
10th district[image: External link]: 1863–present

	
11th district[image: External link]: 1863–present

	
12th district[image: External link]: 1863–present

	
13th district[image: External link]: 1863–present

	
14th district[image: External link]: 1873–present

	
15th district[image: External link]: 1873–present

	
16th district[image: External link]: 1873–present

	
17th district[image: External link]: 1873–present

	
18th district[image: External link]: 1873–present

	
19th district[image: External link]: 1873–2013 (obsolete since the 2010 census[image: External link])

	
20th district[image: External link]: 1883–2003 (obsolete since the 2000 census[image: External link])

	
21st district[image: External link]: 1895–1993 (obsolete since the 1990 census[image: External link])

	
22nd district[image: External link]: 1895–1993 (obsolete since the 1990 census[image: External link])

	
23rd district[image: External link]: 1903–1983 (obsolete since the 1980 census[image: External link])

	
24th district[image: External link]: 1903–1983 (obsolete since the 1980 census[image: External link])

	
25th district[image: External link]: 1903–1963 (obsolete since the 1960 census[image: External link])

	
26th district[image: External link]: 1949–1953 (obsolete since the 1950 census[image: External link])
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 Indiana




Main article: Indiana's congressional districts[image: External link]



	
Territory[image: External link]: 1805–1816 (obsolete since statehood)

	
At-large[image: External link]: 1816–1823, 1873–1875 (obsolete)

	
1st district[image: External link]: 1823–present

	
2nd district[image: External link]: 1823–present

	
3rd district[image: External link]: 1823–present

	
4th district[image: External link]: 1833–present

	
5th district[image: External link]: 1833–present

	
6th district[image: External link]: 1833–present

	
7th district[image: External link]: 1833–present

	
8th district[image: External link]: 1843–present

	
9th district[image: External link]: 1843–present

	
10th district[image: External link]: 1843–2003 (obsolete since the 2000 census[image: External link])

	
11th district[image: External link]: 1853–1983 (obsolete since the 1980 census[image: External link])

	
12th district[image: External link]: 1875–1943 (obsolete since the 1940 census[image: External link])

	
13th district[image: External link]: 1875–1933 (obsolete since the 1930 census[image: External link])
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 Iowa




Main article: Iowa's congressional districts[image: External link]



	
Territory[image: External link]: 1838–1846 (obsolete since statehood)

	
At-large[image: External link]: 1846–1847 (obsolete)

	
1st district[image: External link]: 1847–present

	
2nd district[image: External link]: 1847–present

	
3rd district[image: External link]: 1863–present

	
4th district[image: External link]: 1863–present

	
5th district[image: External link]: 1863–2013 (obsolete since the 2010 census[image: External link])

	
6th district[image: External link]: 1863–1993 (obsolete since the 1990 census[image: External link])

	
7th district[image: External link]: 1873–1973 (obsolete since the 1970 census[image: External link])

	
8th district[image: External link]: 1873–1963 (obsolete since the 1960 census[image: External link])

	
9th district[image: External link]: 1873–1943 (obsolete since the 1940 census[image: External link])

	
10th district[image: External link]: 1883–1933 (obsolete since the 1930 census[image: External link])

	
11th district[image: External link]: 1883–1933 (obsolete since the 1930 census[image: External link])
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 Kansas




Main article: Kansas's congressional districts[image: External link]



	
Territory[image: External link]: 1854–1861 (obsolete since statehood)

	
At-large[image: External link]: 1861–1875, 1883–1907 (obsolete)

	
1st district[image: External link]: 1875–present

	
2nd district[image: External link]: 1875–present

	
3rd district[image: External link]: 1875–present

	
4th district[image: External link]: 1893–present

	
5th district[image: External link]: 1893–1993 (obsolete since the 1990 census[image: External link])

	
6th district[image: External link]: 1893–1963 (obsolete since the 1960 census[image: External link])

	
7th district[image: External link]: 1893–1943 (obsolete since the 1940 census[image: External link])

	
8th district[image: External link]: 1907–1933 (obsolete since the 1930 census[image: External link])
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 Kentucky




Main article: Kentucky's congressional districts[image: External link]



	
At-large[image: External link]: 1933–1935 (obsolete)

	
1st district[image: External link]: 1792–1933, 1935–present

	
2nd district[image: External link]: 1792–1933, 1935–present

	
3rd district[image: External link]: 1803–1933, 1935–present

	
4th district[image: External link]: 1803–1933, 1935–present

	
5th district[image: External link]: 1803–1933, 1935–present

	
6th district[image: External link]: 1803–1933, 1935–present

	
7th district[image: External link]: 1813–1933, 1935–1993 (obsolete since the 1990 census[image: External link])

	
8th district[image: External link]: 1813–1933, 1935–1963 (obsolete since the 1960 census[image: External link])

	
9th district[image: External link]: 1813–1933, 1935–1953 (obsolete since the 1950 census[image: External link])

	
10th district[image: External link]: 1803–1933 (obsolete since the 1930 census[image: External link])

	
11th district[image: External link]: 1823–1933 (obsolete since the 1930 census[image: External link])

	
12th district[image: External link]: 1823–1843 (obsolete since the 1840 census[image: External link])

	
13th district[image: External link]: 1833–1843 (obsolete since the 1840 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Louisiana




Main article: Louisiana's congressional districts[image: External link]



	
Orleans Territory[image: External link]: 1806–1812 (obsolete since statehood)

	
At-large[image: External link]: 1812–1823, 1873–1875 (obsolete)

	
1st district[image: External link]: 1823–present

	
2nd district[image: External link]: 1823–present

	
3rd district[image: External link]: 1823–present

	
4th district[image: External link]: 1843–present

	
5th district[image: External link]: 1863–present

	
6th district[image: External link]: 1875–present

	
7th district[image: External link]: 1903–2013 (obsolete since the 2010 census[image: External link])

	
8th district[image: External link]: 1913–1993 (obsolete since the 1990 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Maine




Until 1820, Maine was part of Massachusetts. After the 1810 census[image: External link], Massachusetts was allocated 20 districts. Seven Massachusetts districts (then numbered 14[image: External link] through 20[image: External link]) were credited to Maine soon after it became a state in 1820. See District of Maine[image: External link].

Main article: Maine's congressional districts[image: External link]



	
At-large[image: External link]: 1883–1885 (obsolete)

	
1st district[image: External link]: 1820–1883, 1885–present

	
2nd district[image: External link]: 1820–1883, 1885–present

	
3rd district[image: External link]: 1820–1883, 1885–1963 (obsolete since the 1960 census[image: External link])

	
4th district[image: External link]: 1820–1883, 1885–1933 (obsolete since the 1930 census[image: External link])

	
5th district[image: External link]: 1820–1883 (obsolete since the 1880 census[image: External link])

	
6th district[image: External link]: 1820–1863 (obsolete since the 1860 census[image: External link])

	
7th district[image: External link]: 1820–1850 (obsolete since the 1850 census[image: External link])

	
8th district[image: External link]: 1833–1843 (obsolete since the 1840 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Maryland




Main article: Maryland's congressional districts[image: External link]



	
At-large seat[image: External link]: 1963–1967 (obsolete)

	
1st district[image: External link]: 1789–present

	
2nd district[image: External link]: 1789–present

	
3rd district[image: External link]: 1789–present

	
4th district[image: External link]: 1789–present

	
5th district[image: External link]: 1789–present

	
6th district[image: External link]: 1789–1863, 1873–present

	
7th district[image: External link]: 1793–1843, 1953–present

	
8th district[image: External link]: 1793–1835, 1967–present






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Massachusetts




Main article: Massachusetts's congressional districts[image: External link]



	
At-large seat[image: External link]: 1793–1795 (obsolete)

	
1st district[image: External link]: 1789–present

	
2nd district[image: External link]: 1789–present

	
3rd district[image: External link]: 1789–present

	
4th district[image: External link]: 1789–present

	
5th district[image: External link]: 1789–1793, 1795–present

	
6th district[image: External link]: 1789–1793, 1795–present

	
7th district[image: External link]: 1789–1793, 1795–present

	
8th district[image: External link]: 1789–1793, 1795–present

	
9th district[image: External link]: 1795–present

	
10th district[image: External link]: 1795–2013 (obsolete since the 2010 census[image: External link])

	
11th district[image: External link]: 1795–1843, 1853–1863, 1873–1993 (obsolete since the 1990 census[image: External link])

	
12th district[image: External link]: 1795–1843, 1883–1983 (obsolete since the 1980 census[image: External link])

	
13th district[image: External link]: 1795–1833, 1893–1963 (obsolete since the 1960 census[image: External link])

	
14th district[image: External link]: 1795–1820 (moved to Maine), 1903–1963 (obsolete since the 1960 census[image: External link])

	
15th district[image: External link]: 1803–1820 (moved to Maine), 1913–1943 (obsolete since the 1940 census[image: External link])

	
16th district[image: External link]: 1803–1820 (moved to Maine), 1913–1933 (obsolete since the 1930 census[image: External link])

	
17th district[image: External link]: 1803–1820 (obsolete since 1820 move to Maine[4])

	
18th district[image: External link]: 1813–1820 (obsolete since 1820 move to Maine[4])

	
19th district[image: External link]: 1813–1820 (obsolete since 1820 move to Maine[4])

	
20th district[image: External link]: 1813–1820 (obsolete since 1820 move to Maine[4])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Michigan




Main article: Michigan's congressional districts[image: External link]



	
Territory[image: External link]: 1819–1837 (obsolete since statehood)

	
At-large[image: External link] 1835–1843, 1913–1915, 1963–1965 (obsolete)

	
1st district[image: External link]: 1843–present

	
2nd district[image: External link]: 1843–present

	
3rd district[image: External link]: 1843–present

	
4th district[image: External link]: 1853–present

	
5th district[image: External link]: 1863–present

	
6th district[image: External link]: 1863–present

	
7th district[image: External link]: 1873–present

	
8th district[image: External link]: 1873–present

	
9th district[image: External link]: 1873–present

	
10th district[image: External link]: 1883–present

	
11th district[image: External link]: 1883–present

	
12th district[image: External link]: 1893–present

	
13th district[image: External link]: 1915–present

	
14th district[image: External link]: 1933–present

	
15th district[image: External link]: 1933–2013 (obsolete since the 2010 census[image: External link])

	
16th district[image: External link]: 1933–2003 (obsolete since the 2000 census[image: External link])

	
17th district[image: External link]: 1933–1993 (obsolete since the 1990 census[image: External link])

	
18th district[image: External link]: 1933–1993 (obsolete since the 1990 census[image: External link])

	
19th district[image: External link]: 1965–1983 (obsolete since the 1980 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Minnesota




Main article: Minnesota's congressional districts[image: External link]



	
Territory[image: External link]: 1849–1858 (obsolete since statehood)

	
At-large[image: External link]: 1857–1863, 1913–1915, 1933–1935 (obsolete)

	
1st district[image: External link]: 1863–1933, 1935–present

	
2nd district[image: External link]: 1863–1933, 1935–present

	
3rd district[image: External link]: 1873–1933, 1935–present

	
4th district[image: External link]: 1883–1933, 1935–present

	
5th district[image: External link]: 1883–1933, 1935–present

	
6th district[image: External link]: 1893–1933, 1935–present

	
7th district[image: External link]: 1893–1933, 1935–present

	
8th district[image: External link]: 1903–1933, 1935–present

	
9th district[image: External link]: 1903–1933, 1935–1963 (obsolete since the 1960 census[image: External link])

	
10th district[image: External link]: 1915–1933 (obsolete since the 1930 census[image: External link])
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 Mississippi




Main article: Mississippi's congressional districts[image: External link]



	
Territory[image: External link]: 1801–1817 (obsolete since statehood)

	
At-large[image: External link]: 1817–1847, 1853–1855 (obsolete)

	
1st district[image: External link]: 1847–present

	
2nd district[image: External link]: 1847–present

	
3rd district[image: External link]: 1847–present

	
4th district[image: External link]: 1847–present

	
5th district[image: External link]: 1855–2003 (obsolete since the 2000 census[image: External link])

	
6th district[image: External link]: 1873–1963 (obsolete since the 1960 census[image: External link])

	
7th district[image: External link]: 1883–1953 (obsolete since the 1950 census[image: External link])

	
8th district[image: External link]: 1903–1933 (obsolete since the 1930 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Missouri




Main article: Missouri's congressional districts[image: External link]



	
Territory[image: External link]: 1812–1821 (obsolete since statehood)

	
At-large seat[image: External link]: 1821–1847, 1933–1935 (obsolete)

	
1st district[image: External link]: 1847–1933, 1935–present

	
2nd district[image: External link]: 1847–1933, 1935–present

	
3rd district[image: External link]: 1847–1933, 1935–present

	
4th district[image: External link]: 1847–1933, 1935–present

	
5th district[image: External link]: 1847–1933, 1935–present

	
6th district[image: External link]: 1853–1933, 1935–present

	
7th district[image: External link]: 1853–1933, 1935–present

	
8th district[image: External link]: 1863–1933, 1935–present

	
9th district[image: External link]: 1863–1933, 1935–2013 (obsolete since the 2010 census[image: External link])

	
10th district[image: External link]: 1873–1933, 1935–1983 (obsolete since the 1980 census[image: External link])

	
11th district[image: External link]: 1873–1933, 1935–1963 (obsolete since the 1960 census[image: External link])

	
12th district[image: External link]: 1873–1933, 1935–1953 (obsolete since the 1950 census[image: External link])

	
13th district[image: External link]: 1873–1933, 1935–1953 (obsolete since the 1950 census[image: External link])

	
14th district[image: External link]: 1883–1933 (obsolete since the 1930 census[image: External link])

	
15th district[image: External link]: 1893–1933 (obsolete since the 1930 census[image: External link])

	
16th district[image: External link]: 1903–1933 (obsolete since the 1930 census[image: External link])
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 Montana




Main article: Montana's congressional districts[image: External link]



	
Territory[image: External link]: 1865–1889 (obsolete since statehood)

	
At-large[image: External link]: 1889–1919, 1993–present

	
1st district[image: External link]: 1919–1993 (obsolete since the 1990 census[image: External link])

	
2nd district[image: External link]: 1919–1993 (obsolete since the 1990 census[image: External link])
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 Nebraska




Main article: Nebraska's congressional districts[image: External link]



	
Territory[image: External link]: 1855–1867 (obsolete since statehood)

	
At-large[image: External link]: 1867–1883 (obsolete)

	
1st district[image: External link]: 1883–present

	
2nd district[image: External link]: 1883–present

	
3rd district[image: External link]: 1883–present

	
4th district[image: External link]: 1893–1963 (obsolete since the 1960 census[image: External link])

	
5th district[image: External link]: 1893–1943 (obsolete since the 1940 census[image: External link])

	
6th district[image: External link]: 1893–1933 (obsolete since the 1930 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Nevada




Main article: Nevada's congressional districts[image: External link]



	
Territory[image: External link]: 1861–1864 (obsolete since statehood)

	
At-large[image: External link]: 1864–1983 (obsolete)

	
1st district[image: External link]: 1983–present

	
2nd district[image: External link]: 1983–present

	
3rd district[image: External link]: 2003–present

	
4th district[image: External link]: 2013–present






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 New Hampshire




Main article: New Hampshire's congressional districts[image: External link]



	
At-large[image: External link]: 1789–1847 (obsolete)

	
1st district[image: External link]: 1847–present

	
2nd district[image: External link]: 1847–present

	
3rd district[image: External link]: 1847–1883 (obsolete since the 1880 census[image: External link])

	
4th district[image: External link]: 1847–1853 (obsolete since the 1850 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 New Jersey




Main article: New Jersey's congressional districts[image: External link]



	
At-large[image: External link]: 1789–1799, 1801–1813, 1815–1843 (obsolete)

	
1st district[image: External link]: 1799–1801, 1813–1815, 1843–present

	
2nd district[image: External link]: 1799–1801, 1813–1815, 1843–present

	
3rd district[image: External link]: 1799–1801, 1813–1815, 1843–present

	
4th district[image: External link]: 1799–1801, 1843–present

	
5th district[image: External link]: 1799–1801, 1843–present

	
6th district[image: External link]: 1873–present

	
7th district[image: External link]: 1873–present

	
8th district[image: External link]: 1893–present

	
9th district[image: External link]: 1903–present

	
10th district[image: External link]: 1903–present

	
11th district[image: External link]: 1913–present

	
12th district[image: External link]: 1913–present

	
13th district[image: External link]: 1933–2013 (obsolete since the 2010 census[image: External link])

	
14th district[image: External link]: 1933–1993 (obsolete since the 1990 census[image: External link])

	
15th district[image: External link]: 1963–1983 (obsolete since the 1980 census[image: External link])
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 New Mexico




Main article: New Mexico's congressional districts[image: External link]



	
Territory[image: External link]: 1851–1912 (obsolete since statehood)

	
At-large[image: External link]: 1912–1969 (obsolete)

	
1st district[image: External link]: 1969–present

	
2nd district[image: External link]: 1969–present

	
3rd district[image: External link]: 1983–present






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 New York




Main article: New York's congressional districts[image: External link]



	
At-large seat[image: External link]: 1873–1875, 1883–1885, 1933–1945 (obsolete)

	
1st district[image: External link], 1789–present

	
2nd district[image: External link], 1789–present

	
3rd district[image: External link], 1789–present

	
4th district[image: External link], 1789–present

	
5th district[image: External link], 1789–present

	
6th district[image: External link], 1789–present

	
7th district[image: External link], 1793–present

	
8th district[image: External link], 1793–present

	
9th district[image: External link], 1793–present

	
10th district[image: External link], 1793–present

	
11th district[image: External link], 1803–present

	
12th district[image: External link], 1803–present

	
13th district[image: External link], 1803–present

	
14th district[image: External link], 1803–present

	
15th district[image: External link], 1803–present

	
16th district[image: External link], 1803–1809, 1813–present

	
17th district[image: External link], 1803–1809, 1813–present

	
18th district[image: External link], 1813–present

	
19th district[image: External link], 1813–present

	
20th district[image: External link], 1813–present

	
21st district[image: External link], 1813–present

	
22nd district[image: External link], 1821–present

	
23rd district[image: External link], 1823–present

	
24th district[image: External link], 1823–present

	
25th district[image: External link], 1823–present

	
26th district[image: External link], 1823–present

	
27th district[image: External link], 1823–present

	
28th district[image: External link], 1823–2013 (obsolete since the 2010 census[image: External link])

	
29th district[image: External link], 1823–2013 (obsolete since the 2010 census[image: External link])

	
30th district[image: External link], 1823–2003 (obsolete since the 2000 census[image: External link])

	
31st district[image: External link], 1833–2003 (obsolete since the 2000 census[image: External link])

	
32nd district[image: External link], 1833–1863, 1873–1993 (obsolete since the 1990 census[image: External link])

	
33rd district[image: External link], 1833–1863, 1873–1993 (obsolete since the 1990 census[image: External link])

	
34th district[image: External link], 1843–1853, 1885–1993 (obsolete since the 1990 census[image: External link])

	
35th district[image: External link], 1903–1983 (obsolete since the 1980 census[image: External link])

	
36th district[image: External link], 1903–1983 (obsolete since the 1980 census[image: External link])

	
37th district[image: External link], 1903–1983 (obsolete since the 1980 census[image: External link])

	
38th district[image: External link], 1913–1983 (obsolete since the 1980 census[image: External link])

	
39th district[image: External link], 1913–1983 (obsolete since the 1980 census[image: External link])

	
40th district[image: External link], 1913–1973 (obsolete since the 1970 census[image: External link])

	
41st district[image: External link], 1913–1973 (obsolete since the 1970 census[image: External link])

	
42nd district[image: External link], 1913–1963 (obsolete since the 1960 census[image: External link])

	
43rd district[image: External link], 1913–1963 (obsolete since the 1960 census[image: External link])

	
44th district[image: External link], 1945–1953 (obsolete since the 1950 census[image: External link])

	
45th district[image: External link], 1945–1953 (obsolete since the 1950 census[image: External link])
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 North Carolina




Main article: North Carolina's congressional districts[image: External link]



	
At-large seat[image: External link]: 1883–1885 (obsolete)

	
1st district[image: External link]: 1789–present

	
2nd district[image: External link]: 1789–present

	
3rd district[image: External link]: 1789–present

	
4th district[image: External link]: 1789–present

	
5th district[image: External link]: 1789–present

	
6th district[image: External link]: 1793–present

	
7th district[image: External link]: 1793–present

	
8th district[image: External link]: 1793–1863, 1873–present

	
9th district[image: External link]: 1793–1853, 1885–present

	
10th district[image: External link]: 1793–1843, 1903–present

	
11th district[image: External link]: 1803–1843, 1933–present

	
12th district[image: External link]: 1803–1843, 1943–1963, 1993–present

	
13th district[image: External link]: 1813–1843, 2003–present
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 North Dakota




Main article: North Dakota's congressional districts[image: External link]



	
Dakota Territory[image: External link]: 1861–1889 (obsolete since statehood)

	
At-large[image: External link]: 1889–1913, 1933–1963, 1973–present

	
1st district[image: External link]: 1913–1933, 1963–1973 (obsolete since the 1970 census[image: External link])

	
2nd district[image: External link]: 1913–1933, 1963–1973 (obsolete since the 1970 census[image: External link])

	
3rd district[image: External link]: 1913–1933 (obsolete since the 1930 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Northern Mariana Islands





	See Non-voting delegations, below.
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 Ohio




For more details on which counties were in which districts at the various elections up to 1902, see History of 19th Century congressional redistricting in Ohio[image: External link].

Main article: Ohio's congressional districts[image: External link]



	
Northwest Territory[image: External link]: 1799–1803 (obsolete since statehood)

	
At-large[image: External link]: 1803–1813, 1913–1915, 1933–1953, 1963–1967 (obsolete)

	
1st district[image: External link]: 1813–present

	
2nd district[image: External link]: 1813–present

	
3rd district[image: External link]: 1813–present

	
4th district[image: External link]: 1813–present

	
5th district[image: External link]: 1813–present

	
6th district[image: External link]: 1813–present

	
7th district[image: External link]: 1823–present

	
8th district[image: External link]: 1823–present

	
9th district[image: External link]: 1823–present

	
10th district[image: External link]: 1823–present

	
11th district[image: External link]: 1823–present

	
12th district[image: External link]: 1823–present

	
13th district[image: External link]: 1823–present

	
14th district[image: External link]: 1823–present

	
15th district[image: External link]: 1833–present

	
16th district[image: External link]: 1833–present

	
17th district[image: External link]: 1833–2013 (obsolete since the 2010 census[image: External link])

	
18th district[image: External link]: 1833–2013 (obsolete since the 2010 census[image: External link])

	
19th district[image: External link]: 1833–2003 (obsolete since the 2000 census[image: External link])

	
20th district[image: External link]: 1843–1863, 1873–1993 (obsolete since the 1990 census[image: External link])

	
21st district[image: External link]: 1843–1863, 1883–1993 (obsolete since the 1990 census[image: External link])

	
22nd district[image: External link]: 1915–1983 (obsolete since the 1980 census[image: External link])

	
23rd district[image: External link]: 1953–1983 (obsolete since the 1980 census[image: External link])

	
24th district[image: External link]: 1967–1973 (obsolete since the 1970 census[image: External link])
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 Oklahoma




Main article: Oklahoma's congressional districts[image: External link]



	
Territory[image: External link]: 1890–1907 (obsolete since statehood)

	
At-large seat[image: External link]: 1913–1915, 1933–1943 (obsolete)

	
1st district[image: External link]: 1907–present

	
2nd district[image: External link]: 1907–present

	
3rd district[image: External link]: 1907–present

	
4th district[image: External link]: 1907–present

	
5th district[image: External link]: 1907–present

	
6th district[image: External link]: 1915–2003 (obsolete since the 2000 census[image: External link])

	
7th district[image: External link]: 1915–1953 (obsolete since the 1950 census[image: External link])

	
8th district[image: External link]: 1915–1953 (obsolete since the 1950 census[image: External link])
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 Oregon




Main article: Oregon's congressional districts[image: External link]



	
Territory[image: External link]: 1849–1859 (obsolete since statehood)

	
At-large[image: External link]: 1859–1893 (obsolete)

	
1st district[image: External link]: 1893–present

	
2nd district[image: External link]: 1893–present

	
3rd district[image: External link]: 1913–present

	
4th district[image: External link]: 1943–present

	
5th district[image: External link]: 1983–present
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 Pennsylvania




Main article: Pennsylvania's congressional districts[image: External link]



	
At-large[image: External link]: 1789–1791, 1793–1795, 1873–1875, 1883–1889, 1893–1903, 1913–1923, 1943–1945 (obsolete)

	
1st district[image: External link]: 1791–1793, 1795–present

	
2nd district[image: External link]: 1791–1793, 1795–present

	
3rd district[image: External link]: 1791–1793, 1795–present

	
4th district[image: External link]: 1791–1793, 1795–present

	
5th district[image: External link]: 1791–1793, 1795–present

	
6th district[image: External link]: 1791–1793, 1795–present

	
7th district[image: External link]: 1791–1793, 1795–present

	
8th district[image: External link]: 1791–1793, 1795–present

	
9th district[image: External link]: 1795–present

	
10th district[image: External link]: 1795–present

	
11th district[image: External link]: 1795–present

	
12th district[image: External link]: 1795–1803, 1813–present

	
13th district[image: External link]: 1813–present

	
14th district[image: External link]: 1813–present

	
15th district[image: External link]: 1813–present

	
16th district[image: External link]: 1823–present

	
17th district[image: External link]: 1823–present

	
18th district[image: External link]: 1823–present

	
19th district[image: External link]: 1833–2013 (obsolete since the 2010 census[image: External link])

	
20th district[image: External link]: 1833–2003 (obsolete since the 2000 census[image: External link])

	
21st district[image: External link]: 1833–2003 (obsolete since the 2000 census[image: External link])

	
22nd district[image: External link]: 1833–1993 (obsolete since the 1990 census[image: External link])

	
23rd district[image: External link]: 1833–1993 (obsolete since the 1990 census[image: External link])

	
24th district[image: External link]: 1833–1983 (obsolete since the 1980 census[image: External link])

	
25th district[image: External link]: 1833–1843, 1853–1863, 1875–1983 (obsolete since the 1980 census[image: External link])

	
26th district[image: External link]: 1875–1973 (obsolete since the 1970 census[image: External link])

	
27th district[image: External link]: 1875–1963 (obsolete since the 1970 census[image: External link])

	
28th district[image: External link]: 1889–1963 (obsolete since the 1960 census[image: External link])

	
29th district[image: External link]: 1903–1963 (obsolete since the 1960 census[image: External link])

	
30th district[image: External link]: 1903–1963 (obsolete since the 1960 census[image: External link])

	
31st district[image: External link]: 1903–1953 (obsolete since the 1950 census[image: External link])

	
32nd district[image: External link]: 1903–1953 (obsolete since the 1950 census[image: External link])

	
33rd district[image: External link]: 1923–1953 (obsolete since the 1950 census[image: External link])

	
34th district[image: External link]: 1923–1943 (obsolete since the 1940 census[image: External link])

	
35th district[image: External link]: 1923–1933 (obsolete since the 1930 census[image: External link])

	
36th district[image: External link]: 1923–1933 (obsolete since the 1930 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Philippines





	See Non-voting delegations, below.






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Puerto Rico





	See Non-voting delegations, below.






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Rhode Island




Main article: Rhode Island's congressional districts[image: External link]



	
At-large[image: External link]: 1790–1843 (obsolete)

	
1st district[image: External link]: 1843–present

	
2nd district[image: External link]: 1843–present

	
3rd district[image: External link]: 1913–1933 (obsolete since the 1930 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 South Carolina




Main article: South Carolina's congressional districts[image: External link]



	
At-large seat[image: External link]: 1873–1875 (obsolete)

	
1st district[image: External link]: 1789–present

	
2nd district[image: External link]: 1789–present

	
3rd district[image: External link]: 1789–present

	
4th district[image: External link]: 1789–present

	
5th district[image: External link]: 1789–1863, 1875–present

	
6th district[image: External link]: 1793–1863, 1883–present

	
7th district[image: External link]: 1803–1853, 1883–1933, 2013–present

	
8th district[image: External link]: 1803–1843 (obsolete since the 1840 census[image: External link])

	
9th district[image: External link]: 1813–1843 (obsolete since the 1840 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 South Dakota




Main article: South Dakota's congressional districts[image: External link]



	
Dakota Territory[image: External link] 1861–1889 (obsolete since statehood)

	
At-large[image: External link]: 1889–1913, 1983–present

	
1st district[image: External link]: 1913–1983 (obsolete since the 1980 census[image: External link])

	
2nd district[image: External link]: 1913–1983 (obsolete since the 1980 census[image: External link])

	
3rd district[image: External link]: 1913–1933 (obsolete since the 1930 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Tennessee




Main article: Tennessee's congressional districts[image: External link]



	
Southwest Territory[image: External link]: 1794–1796 (obsolete since statehood)

	
At-large[image: External link]: 1796–1805, 1873–1875 (obsolete)

	
1st district[image: External link]: 1805–present

	
2nd district[image: External link]: 1805–present

	
3rd district[image: External link]: 1805–present

	
4th district[image: External link]: 1813–present

	
5th district[image: External link]: 1813–present

	
6th district[image: External link]: 1813–present

	
7th district[image: External link]: 1823–present

	
8th district[image: External link]: 1823–present

	
9th district[image: External link]: 1823–1863, 1873–1973, 1983–present

	
10th district[image: External link]: 1833–1863, 1875–1933, 1943–1953 (obsolete since the 1950 census[image: External link])

	
11th district[image: External link]: 1833–1853 (obsolete since the 1850 census[image: External link])

	
12th district[image: External link]: 1833–1843 (obsolete since the 1840 census[image: External link])

	
13th district[image: External link]: 1833–1843 (obsolete since the 1840 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Texas




Main article: Texas's congressional districts[image: External link]


Texas's districts were redrawn after the 2000 census[image: External link] for the 108th Congress and again in 2003 for the 109th Congress (see 2003 Texas redistricting[image: External link]). On August 4, 2006, the map changed again because the 23rd district[image: External link] and its surrounding districts had to be redrawn for the 110th Congress.


	
At-large seat[image: External link]: 1873–1875, 1913–1919, 1933–1935, 1953–1959, 1963–1967 (obsolete)

	
1st district[image: External link]: 1845–present

	
2nd district[image: External link]: 1845–present

	
3rd district[image: External link]: 1863–present

	
4th district[image: External link]: 1863–present

	
5th district[image: External link]: 1875–present

	
6th district[image: External link]: 1875–present

	
7th district[image: External link]: 1883–present

	
8th district[image: External link]: 1883–present

	
9th district[image: External link]: 1883–present

	
10th district[image: External link]: 1883–present

	
11th district[image: External link]: 1883–present

	
12th district[image: External link]: 1893–present

	
13th district[image: External link]: 1893–present

	
14th district[image: External link]: 1903–present

	
15th district[image: External link]: 1903–present

	
16th district[image: External link]: 1903–present

	
17th district[image: External link]: 1919–present

	
18th district[image: External link]: 1919–present

	
19th district[image: External link]: 1935–present

	
20th district[image: External link]: 1935–present

	
21st district[image: External link]: 1935–present

	
22nd district[image: External link]: 1959–present

	
23rd district[image: External link]: 1967–present

	
24th district[image: External link]: 1973–present

	
25th district[image: External link]: 1983–present

	
26th district[image: External link]: 1983–present

	
27th district[image: External link]: 1983–present

	
28th district[image: External link]: 1993–present

	
29th district[image: External link]: 1993–present

	
30th district[image: External link]: 1993–present

	
31st district[image: External link]: 2003–present

	
32nd district[image: External link]: 2003–present

	
33rd district[image: External link]: 2013–present

	
34th district[image: External link]: 2013–present

	
35th district[image: External link]: 2013–present

	
36th district[image: External link]: 2013–present






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 U.S. Virgin Islands





	See Non-voting delegations, below.
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 Utah




Main article: Utah's congressional districts[image: External link]



	
Territory[image: External link] (obsolete since statehood)

	
At-large[image: External link]: 1896–1913 (obsolete)

	
1st district[image: External link]: 1913–present

	
2nd district[image: External link]: 1913–present

	
3rd district[image: External link]: 1983–present

	
4th district[image: External link]: 2013–present






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Vermont




Main article: Vermont's congressional districts[image: External link]



	
At-large[image: External link]: 1813–1821, 1823–1825, 1933–present

	
1st district[image: External link]: 1791–1813, 1821–1823, 1825–1933 (obsolete since the 1930 census[image: External link])

	
2nd district[image: External link]: 1791–1813, 1821–1823, 1825–1933 (obsolete since the 1930 census[image: External link])

	
3rd district[image: External link]: 1803–1813, 1821–1823, 1825–1883 (obsolete since the 1880 census[image: External link])

	
4th district[image: External link]: 1803–1813, 1821–1823, 1825–1853 (obsolete since the 1850 census[image: External link])

	
5th district[image: External link]: 1821–1823, 1825–1843 (obsolete since the 1840 census[image: External link])

	
6th district[image: External link]: 1821–1823 (obsolete since the 1820 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Virginia




Main article: Virginia's congressional districts[image: External link]



	
At-large seat[image: External link]: 1883–1885, 1933–1935 (obsolete)

	
1st district[image: External link]: 1789–1933, 1935–present

	
2nd district[image: External link]: 1789–1933, 1935–present

	
3rd district[image: External link]: 1789–1933, 1935–present

	
4th district[image: External link]: 1789–1933, 1935–present

	
5th district[image: External link]: 1789–1933, 1935–present

	
6th district[image: External link]: 1789–1933, 1935–present

	
7th district[image: External link]: 1789–1933, 1935–present

	
8th district[image: External link]: 1789–1933, 1935–present

	
9th district[image: External link]: 1789–1933, 1935–present

	
10th district[image: External link]: 1789–1863, 1885–1933, 1953–present

	
11th district[image: External link]: 1793–1863, 1993–present

	
12th district[image: External link]: 1793–1863 (obsolete since the 1863 move to West Virginia)

	
13th district[image: External link]: 1793–1863 (obsolete since the 1863 move to West Virginia)

	
14th district[image: External link]: 1793–1853 (obsolete since the 1850 census[image: External link])

	
15th district[image: External link]: 1793–1853 (obsolete since the 1850 census[image: External link])

	
16th district[image: External link]: 1793–1843 (obsolete since the 1840 census[image: External link])

	
17th district[image: External link]: 1793–1843 (obsolete since the 1840 census[image: External link])

	
18th district[image: External link]: 1793–1843 (obsolete since the 1840 census[image: External link])

	
19th district[image: External link]: 1793–1843 (obsolete since the 1840 census[image: External link])

	
20th district[image: External link]: 1803–1843 (obsolete since the 1840 census[image: External link])

	
21st district[image: External link]: 1803–1843 (obsolete since the 1840 census[image: External link])

	
22nd district[image: External link]: 1813–1833 (obsolete since the 1830 census[image: External link])

	
23rd district[image: External link]: 1813–1823 (obsolete since the 1820 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Washington




Main article: Washington's congressional districts[image: External link]



	
Territory[image: External link]: 1854–1889 (obsolete since statehood)

	
At-large seat[image: External link]: 1889–1909, 1913–1915, 1953–1959 (obsolete)

	
1st district[image: External link]: 1909–present

	
2nd district[image: External link]: 1909–present

	
3rd district[image: External link]: 1909–present

	
4th district[image: External link]: 1915–present

	
5th district[image: External link]: 1915–present

	
6th district[image: External link]: 1933–present

	
7th district[image: External link]: 1959–present

	
8th district[image: External link]: 1983–present

	
9th district[image: External link]: 1993–present

	
10th district[image: External link]: 2013–present






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 West Virginia




Main article: West Virginia's congressional districts[image: External link]



	
At-large seat[image: External link]: 1913–1917 (obsolete)

	
1st district[image: External link]: 1863–present

	
2nd district[image: External link]: 1863–present

	
3rd district[image: External link]: 1863–present

	
4th district[image: External link]: 1883–1993 (obsolete since the 1990 census[image: External link])

	
5th district[image: External link]: 1903–1973 (obsolete since the 1970 census[image: External link])

	
6th district[image: External link]: 1917–1963 (obsolete since the 1960 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Wisconsin




Main article: Wisconsin's congressional districts[image: External link]



	
Territory[image: External link]: 1836–1848 (obsolete since statehood)

	
1st district[image: External link]: 1848–present

	
2nd district[image: External link]: 1848–present

	
3rd district[image: External link]: 1849–present

	
4th district[image: External link]: 1863–present

	
5th district[image: External link]: 1863–present

	
6th district[image: External link]: 1863–present

	
7th district[image: External link]: 1873–present

	
8th district[image: External link]: 1873–present

	
9th district[image: External link]: 1883–2003 (obsolete since the 2000 census[image: External link])

	
10th district[image: External link]: 1893–1973 (obsolete since the 1970 census[image: External link])

	
11th district[image: External link]: 1903–1933 (obsolete since the 1930 census[image: External link])






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Wyoming





	
Territory[image: External link]: 1869–1890 (obsolete since statehood)

	
At-large[image: External link]: 1890–present






[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Non-voting delegations





	
American Samoa[image: External link], 1978–present

	
Dakota Territory[image: External link], 1861–1889 (obsolete since statehood as North Dakota[image: External link] and South Dakota[image: External link])

	
District of Columbia[image: External link], 1871–1875 & 1971–present

	
Guam[image: External link], 1970–present

	
Northern Mariana Islands[image: External link], 2009–present

	
Northwest Territory[image: External link], 1799–1803 (obsolete since statehood as Ohio[image: External link])

	
Orleans Territory[image: External link], 1806–1812 (obsolete since statehood as Louisiana[image: External link])

	
Philippines[image: External link], 1907–1946 (obsolete since independence)

	
Puerto Rico[image: External link], 1901–present

	
Southwest Territory[image: External link], 1794–1796 (obsolete since statehood as Tennessee[image: External link])

	
United States Virgin Islands[image: External link], 1970–present




[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 List of districts by area






	This section is outdated. Please update this article to reflect recent events or newly available information. (August 2012)




This list includes the 435 voting districts, along with the District of Columbia's non-voting delegation.



	Rank

small
	Rank

large
	District
	Land area

(mi²)
	Land area

(km²)



	435
	1
	Alaska at-large[image: External link]
	571,951.26
	1,481,353.76



	434
	2
	Montana at-large[image: External link]
	145,552.44
	376,980.82



	433
	3
	Nevada 2nd[image: External link]
	105,078.94
	272,154.45



	432
	4
	Wyoming at-large[image: External link]
	97,100.40
	251,490.04



	431
	5
	South Dakota at-large[image: External link]
	75,884.64
	196,541.22



	430
	6
	New Mexico 2nd[image: External link]
	69,492.90
	179,986.61



	429
	7
	Oregon 2nd[image: External link]
	69,491.49
	179,982.96



	428
	8
	North Dakota at-large[image: External link]
	68,975.93
	178,647.66



	427
	9
	Nebraska 3rd[image: External link]
	64,511.06
	167,083.65



	426
	10
	Arizona 1st[image: External link]
	58,608.37
	151,795.68



	425
	11
	Kansas 1st[image: External link]
	57,373.20
	148,596.59



	424
	12
	Colorado 3rd[image: External link]
	53,963.41
	139,765.23



	423
	13
	Texas 23rd[image: External link]
	52,620.74
	136,287.72



	422
	14
	New Mexico 3rd[image: External link]
	47,146.11
	122,108.42



	421
	15
	Utah 2nd[image: External link]
	45,624.25
	118,166.81



	420
	16
	Idaho 2nd[image: External link]
	43,222.44
	111,946.12



	419
	17
	Texas 13th[image: External link]
	40,197.26
	104,110.90



	418
	18
	Idaho 1st[image: External link]
	39,524.77
	102,369.15



	417
	19
	Texas 11th[image: External link]
	34,994.77
	90,636.45



	416
	20
	Oklahoma 3rd[image: External link]
	34,088.49
	88,289.19



	415
	21
	Minnesota 7th[image: External link]
	31,796.48
	82,352.88



	414
	22
	Colorado 4th[image: External link]
	30,897.82
	80,025.35



	413
	23
	Minnesota 8th[image: External link]
	27,582.63
	71,439.01



	412
	24
	Maine 2nd[image: External link]
	27,326.31
	70,775.14



	411
	25
	Texas 19th[image: External link]
	25,268.35
	65,445.03



	410
	26
	Michigan 1st[image: External link]
	24,887.20
	64,457.85



	409
	27
	Arizona 7th[image: External link]
	22,872.61
	59,240.06



	408
	28
	Washington 5th[image: External link]
	22,863.97
	59,217.68



	407
	29
	California 2nd[image: External link]
	21,758.15
	56,353.61



	406
	30
	California 25th[image: External link]
	21,484.24
	55,644.18



	405
	31
	Utah 1st[image: External link]
	20,768.46
	53,790.31



	404
	32
	Oklahoma 2nd[image: External link]
	20,563.10
	53,258.43



	403
	33
	Arkansas 4th[image: External link]
	20,504.63
	53,106.99



	402
	34
	Arizona 2nd[image: External link]
	20,219.80
	52,369.28



	401
	35
	Washington 4th[image: External link]
	19,051.49
	49,343.36



	400
	36
	Wisconsin 7th[image: External link]
	18,786.53
	48,657.11



	399
	37
	Missouri 8th[image: External link]
	18,681.07
	48,383.97



	398
	38
	Iowa 5th[image: External link]
	18,347.56
	47,520.18



	397
	39
	Oregon 4th[image: External link]
	17,180.70
	44,498.01



	396
	40
	Arkansas 1st[image: External link]
	17,151.46
	44,422.28



	395
	41
	California 4th[image: External link]
	16,453.38
	42,614.25



	394
	42
	Iowa 4th[image: External link]
	15,760.07
	40,818.58



	393
	43
	Utah 3rd[image: External link]
	15,750.95
	40,794.96



	392
	44
	Missouri 4th[image: External link]
	14,544.17
	37,669.40



	391
	45
	Kansas 2nd[image: External link]
	14,133.57
	36,605.95



	390
	46
	Missouri 9th[image: External link]
	13,925.47
	36,066.97



	389
	47
	Louisiana 5th[image: External link]
	13,775.06
	35,677.41



	388
	48
	Mississippi 2nd[image: External link]
	13,624.94
	35,288.59



	387
	49
	Wisconsin 3rd[image: External link]
	13,565.50
	35,134.64



	386
	50
	Minnesota 1st[image: External link]
	13,321.73
	34,503.28



	385
	51
	California 41st[image: External link]
	13,314.29
	34,484.01



	384
	52
	New York 23rd[image: External link]
	13,234.77
	34,278.05



	383
	53
	Mississippi 3rd[image: External link]
	13,168.40
	34,106.16



	382
	54
	Missouri 6th[image: External link]
	13,032.00
	33,752.88



	381
	55
	Nebraska 1st[image: External link]
	11,950.81
	30,952.60



	380
	56
	Kentucky 1st[image: External link]
	11,683.12
	30,259.28



	379
	57
	Illinois 19th[image: External link]
	11,518.72
	29,833.48



	378
	58
	Mississippi 1st[image: External link]
	11,412.83
	29,559.23



	377
	59
	Georgia 1st[image: External link]
	11,232.32
	29,091.71



	376
	60
	Pennsylvania 5th[image: External link]
	11,041.82
	28,598.31



	375
	61
	California 1st[image: External link]
	11,005.66
	28,504.66



	374
	62
	Georgia 3rd[image: External link]
	10,914.70
	28,269.07



	373
	63
	Louisiana 4th[image: External link]
	10,764.80
	27,880.83



	372
	64
	Texas 15th[image: External link]
	10,693.58
	27,696.37



	371
	65
	Kentucky 5th[image: External link]
	10,676.32
	27,651.67



	370
	66
	Alabama 2nd[image: External link]
	10,501.58
	27,199.09



	369
	67
	California 22nd[image: External link]
	10,416.87
	26,979.69



	368
	68
	Oklahoma 4th[image: External link]
	10,211.88
	26,448.77



	367
	69
	Texas 28th[image: External link]
	10,138.52
	26,258.77



	366
	70
	Illinois 15th[image: External link]
	10,072.49
	26,087.75



	365
	71
	Tennessee 4th[image: External link]
	10,038.21
	25,998.96



	364
	72
	Wisconsin 8th[image: External link]
	9,740.44
	25,227.74



	363
	73
	Georgia 2nd[image: External link]
	9,723.94
	25,185.00



	362
	74
	Texas 4th[image: External link]
	9,534.22
	24,693.63



	361
	75
	Kansas 4th[image: External link]
	9,530.53
	24,684.07



	360
	76
	Florida 2nd[image: External link]
	9,424.83
	24,410.31



	359
	77
	West Virginia 3rd[image: External link]
	9,332.20
	24,170.40



	358
	78
	Vermont At-large[image: External link]
	9,249.56
	23,956.36



	357
	79
	Arizona 8th[image: External link]
	9,006.54
	23,326.94



	356
	80
	Virginia 5th[image: External link]
	8,922.03
	23,108.06



	355
	81
	Virginia 9th[image: External link]
	8,800.24
	22,792.62



	354
	82
	Mississippi 4th[image: External link]
	8,700.80
	22,535.07



	353
	83
	Alabama 7th[image: External link]
	8,668.97
	22,452.63



	352
	84
	Texas 1st[image: External link]
	8,508.22
	22,036.29



	351
	85
	Arkansas 3rd[image: External link]
	8,489.91
	21,988.87



	350
	86
	West Virginia 2nd[image: External link]
	8,459.30
	21,909.59



	349
	87
	Alabama 4th[image: External link]
	8,372.43
	21,684.59



	348
	88
	Tennessee 8th[image: External link]
	8,261.71
	21,397.83



	347
	89
	Illinois 18th[image: External link]
	8,186.32
	21,202.57



	346
	90
	Texas 8th[image: External link]
	8,149.73
	21,107.80



	345
	91
	Illinois 17th[image: External link]
	8,120.18
	21,031.27



	344
	92
	South Carolina 6th[image: External link]
	8,119.75
	21,030.15



	343
	93
	California 21st[image: External link]
	8,025.86
	20,786.98



	342
	94
	Texas 25th[image: External link]
	8,015.05
	20,758.98



	341
	95
	Alabama 3rd[image: External link]
	7,833.94
	20,289.90



	340
	96
	Colorado 5th[image: External link]
	7,707.92
	19,963.51



	339
	97
	Texas 17th[image: External link]
	7,691.43
	19,920.80



	338
	98
	Kentucky 2nd[image: External link]
	7,567.00
	19,598.53



	337
	99
	Iowa 2nd[image: External link]
	7,565.78
	19,595.37



	336
	100
	Washington 3rd[image: External link]
	7,515.38
	19,464.83



	335
	101
	Michigan 4th[image: External link]
	7,451.46
	19,299.28



	334
	102
	Iowa 1st[image: External link]
	7,216.70
	18,691.25



	333
	103
	North Carolina 1st[image: External link]
	7,198.86
	18,645.05



	332
	104
	Pennsylvania 9th[image: External link]
	7,159.58
	18,543.31



	331
	105
	Texas 31st[image: External link]
	7,133.64
	18,476.13



	330
	106
	Texas 14th[image: External link]
	7,095.10
	18,376.31



	329
	107
	Indiana 8th[image: External link]
	7,041.64
	18,237.85



	328
	108
	South Carolina 5th[image: External link]
	7,034.99
	18,220.62



	327
	109
	New York 20th[image: External link]
	7,017.90
	18,176.36



	326
	110
	Louisiana 3rd[image: External link]
	7,010.30
	18,156.68



	325
	111
	Iowa 3rd[image: External link]
	6,979.25
	18,076.26



	324
	112
	Georgia 9th[image: External link]
	6,946.80
	17,992.21



	323
	113
	Ohio 18th[image: External link]
	6,826.47
	17,680.56



	322
	114
	Washington 6th[image: External link]
	6,781.44
	17,563.93



	321
	115
	California 19th[image: External link]
	6,692.32
	17,333.11



	320
	116
	Indiana 9th[image: External link]
	6,602.61
	17,100.76



	319
	117
	Washington 2nd[image: External link]
	6,564.33
	17,001.61



	318
	118
	Pennsylvania 10th[image: External link]
	6,557.85
	16,984.83



	317
	119
	New Hampshire 2nd[image: External link]
	6,519.45
	16,885.38



	316
	120
	Alabama 1st[image: External link]
	6,317.03
	16,361.11



	315
	121
	Tennessee 7th[image: External link]
	6,291.79
	16,295.74



	314
	122
	West Virginia 1st[image: External link]
	6,286.23
	16,281.34



	313
	123
	Louisiana 7th[image: External link]
	6,267.88
	16,233.81



	312
	124
	Hawaii 2nd[image: External link]
	6,231.76
	16,140.26



	311
	125
	Texas 6th[image: External link]
	6,198.27
	16,053.52



	310
	126
	North Carolina 3rd[image: External link]
	6,192.07
	16,037.46



	309
	127
	New York 24th[image: External link]
	6,163.76
	15,964.14



	308
	128
	Ohio 5th[image: External link]
	6,128.32
	15,872.35



	307
	129
	North Carolina 7th[image: External link]
	6,087.33
	15,766.18



	306
	130
	North Carolina 11th[image: External link]
	6,025.09
	15,604.98



	305
	131
	California 45th[image: External link]
	5,979.85
	15,487.81



	304
	132
	Arkansas 2nd[image: External link]
	5,922.18
	15,338.45



	303
	133
	Kentucky 4th[image: External link]
	5,678.53
	14,707.39



	302
	134
	New York 29th[image: External link]
	5,660.13
	14,659.74



	301
	135
	Virginia 6th[image: External link]
	5,646.90
	14,625.47



	300
	136
	Wisconsin 6th[image: External link]
	5,641.16
	14,610.60



	299
	137
	Colorado 2nd[image: External link]
	5,614.89
	14,542.57



	298
	138
	Indiana 6th[image: External link]
	5,550.40
	14,375.54



	297
	139
	Tennessee 6th[image: External link]
	5,480.19
	14,193.69



	296
	140
	Missouri 7th[image: External link]
	5,479.72
	14,192.47



	295
	141
	Texas 5th[image: External link]
	5,429.15
	14,061.50



	294
	142
	South Carolina 3rd[image: External link]
	5,392.34
	13,966.16



	293
	143
	Michigan 2nd[image: External link]
	5,364.94
	13,895.19



	292
	144
	Oregon 5th[image: External link]
	5,362.42
	13,888.67



	291
	145
	Georgia 12th[image: External link]
	5,224.01
	13,530.19



	290
	146
	Ohio 6th[image: External link]
	5,197.50
	13,461.52



	289
	147
	California 20th[image: External link]
	4,982.45
	12,904.55



	288
	148
	California 17th[image: External link]
	4,820.11
	12,484.08



	287
	149
	South Carolina 2nd[image: External link]
	4,767.30
	12,347.31



	286
	150
	Texas 27th[image: External link]
	4,720.24
	12,225.42



	285
	151
	New Mexico 1st[image: External link]
	4,716.50
	12,215.73



	284
	152
	Florida 1st[image: External link]
	4,641.76
	12,022.16



	283
	153
	Ohio 4th[image: External link]
	4,619.94
	11,965.64



	282
	154
	California 51st[image: External link]
	4,582.18
	11,867.85



	281
	155
	Nevada 3rd[image: External link]
	4,569.76
	11,835.68



	280
	156
	Alabama 6th[image: External link]
	4,564.18
	11,821.23



	279
	157
	Florida 16th[image: External link]
	4,538.45
	11,754.59



	278
	158
	Virginia 4th[image: External link]
	4,488.75
	11,625.86



	277
	159
	Alabama 5th[image: External link]
	4,485.87
	11,618.40



	276
	160
	Illinois 12th[image: External link]
	4,424.82
	11,460.28



	275
	161
	North Carolina 5th[image: External link]
	4,401.88
	11,400.87



	274
	162
	Michigan 7th[image: External link]
	4,295.33
	11,124.90



	273
	163
	Florida 25th[image: External link]
	4,267.92
	11,053.91



	272
	164
	Illinois 11th[image: External link]
	4,240.94
	10,984.03



	271
	165
	Florida 4th[image: External link]
	4,117.88
	10,665.31



	270
	166
	Colorado 6th[image: External link]
	4,103.91
	10,629.13



	269
	167
	Illinois 16th[image: External link]
	4,098.26
	10,614.49



	268
	168
	Tennessee 1st[image: External link]
	4,093.25
	10,601.52



	267
	169
	Florida 5th[image: External link]
	4,044.06
	10,474.12



	266
	170
	Indiana 4th[image: External link]
	4,016.44
	10,402.58



	265
	171
	Pennsylvania 3rd[image: External link]
	3,969.03
	10,279.79



	264
	172
	North Carolina 2nd[image: External link]
	3,955.92
	10,245.83



	263
	173
	California 24th[image: External link]
	3,883.09
	10,057.20



	262
	174
	Texas 10th[image: External link]
	3,803.45
	9,850.94



	261
	175
	Virginia 1st[image: External link]
	3,772.74
	9,771.40



	260
	176
	Kentucky 6th[image: External link]
	3,756.54
	9,729.44



	259
	177
	Georgia 10th[image: External link]
	3,741.18
	9,689.66



	258
	178
	Georgia 11th[image: External link]
	3,700.68
	9,584.76



	257
	179
	Indiana 2nd[image: External link]
	3,679.00
	9,528.61



	256
	180
	Maryland 1st[image: External link]
	3,653.10
	9,461.53



	255
	181
	Michigan 10th[image: External link]
	3,549.48
	9,193.15



	254
	182
	Maine 1st[image: External link]
	3,535.25
	9,156.30



	253
	183
	Virginia 7th[image: External link]
	3,514.21
	9,101.80



	252
	184
	Georgia 8th[image: External link]
	3,512.28
	9,096.81



	251
	185
	Wisconsin 2nd[image: External link]
	3,511.41
	9,094.55



	250
	186
	Tennessee 3rd[image: External link]
	3,410.79
	8,833.95



	249
	187
	California 3rd[image: External link]
	3,374.19
	8,739.15



	248
	188
	Florida 23rd[image: External link]
	3,362.23
	8,708.18



	247
	189
	Michigan 6th[image: External link]
	3,331.31
	8,628.09



	246
	190
	North Carolina 10th[image: External link]
	3,302.05
	8,552.31



	245
	191
	North Carolina 8th[image: External link]
	3,282.79
	8,502.43



	244
	192
	Indiana 5th[image: External link]
	3,266.14
	8,459.30



	243
	193
	New York 22nd[image: External link]
	3,246.13
	8,407.48



	242
	194
	Indiana 3rd[image: External link]
	3,239.80
	8,391.08



	241
	195
	Massachusetts 1st[image: External link]
	3,101.14
	8,031.95



	240
	196
	Minnesota 6th[image: External link]
	3,080.56
	7,978.65



	239
	197
	Louisiana 6th[image: External link]
	3,075.84
	7,966.43



	238
	198
	Maryland 6th[image: External link]
	3,062.27
	7,931.28



	237
	199
	California 18th[image: External link]
	3,052.36
	7,905.61



	236
	200
	Minnesota 2nd[image: External link]
	3,035.27
	7,861.35



	235
	201
	North Carolina 6th[image: External link]
	2,943.82
	7,624.49



	234
	202
	Oregon 1st[image: External link]
	2,941.38
	7,618.17



	233
	203
	Florida 6th[image: External link]
	2,911.62
	7,541.10



	232
	204
	Illinois 14th[image: External link]
	2,851.65
	7,385.77



	231
	205
	Ohio 7th[image: External link]
	2,848.15
	7,376.71



	230
	206
	Pennsylvania 12th[image: External link]
	2,751.66
	7,126.80



	229
	207
	New York 26th[image: External link]
	2,731.02
	7,073.34



	228
	208
	South Carolina 1st[image: External link]
	2,644.56
	6,849.41



	227
	209
	Ohio 2nd[image: External link]
	2,611.52
	6,763.84



	226
	210
	Florida 13th[image: External link]
	2,599.26
	6,732.08



	225
	211
	Texas 21st[image: External link]
	2,581.69
	6,686.58



	224
	212
	Washington 8th[image: External link]
	2,579.22
	6,680.18



	223
	213
	Florida 15th[image: External link]
	2,544.92
	6,591.34



	222
	214
	New Hampshire 1st[image: External link]
	2,448.65
	6,342.00



	221
	215
	Tennessee 2nd[image: External link]
	2,426.81
	6,285.44



	220
	216
	Louisiana 1st[image: External link]
	2,402.01
	6,221.21



	219
	217
	Pennsylvania 17th[image: External link]
	2,335.20
	6,048.17



	218
	218
	California 11th[image: External link]
	2,276.88
	5,897.12



	217
	219
	North Carolina 13th[image: External link]
	2,255.75
	5,842.39



	216
	220
	Michigan 8th[image: External link]
	2,253.63
	5,836.90



	215
	221
	Pennsylvania 11th[image: External link]
	2,217.90
	5,744.36



	214
	222
	Indiana 1st[image: External link]
	2,209.37
	5,722.27



	213
	223
	Texas 12th[image: External link]
	2,168.15
	5,615.51



	212
	224
	South Carolina 4th[image: External link]
	2,150.53
	5,569.87



	211
	225
	California 52nd[image: External link]
	2,113.22
	5,473.24



	210
	226
	Oklahoma 5th[image: External link]
	2,066.73
	5,352.83



	209
	227
	Connecticut 2nd[image: External link]
	2,028.11
	5,252.80



	208
	228
	Ohio 8th[image: External link]
	2,013.95
	5,216.13



	207
	229
	New Jersey 2nd[image: External link]
	1,981.71
	5,132.63



	206
	230
	Florida 12th[image: External link]
	1,955.97
	5,065.96



	205
	231
	Delaware At-large[image: External link]
	1,953.57
	5,059.75



	204
	232
	Texas 2nd[image: External link]
	1,936.59
	5,015.77



	203
	233
	New York 21st[image: External link]
	1,934.97
	5,011.57



	202
	234
	Virginia 10th[image: External link]
	1,856.25
	4,807.69



	201
	235
	Michigan 3rd[image: External link]
	1,854.31
	4,802.66



	200
	236
	New York 27th[image: External link]
	1,830.21
	4,740.24



	199
	237
	Florida 7th[image: External link]
	1,797.09
	4,654.46



	198
	238
	Ohio 14th[image: External link]
	1,796.73
	4,653.53



	197
	239
	Florida 3rd[image: External link]
	1,796.30
	4,652.42



	196
	240
	Michigan 5th[image: External link]
	1,753.91
	4,542.63



	195
	241
	Oklahoma 1st[image: External link]
	1,736.85
	4,498.44



	194
	242
	Ohio 16th[image: External link]
	1,732.07
	4,486.06



	193
	243
	California 49th[image: External link]
	1,690.44
	4,378.24



	192
	244
	Wisconsin 1st[image: External link]
	1,679.95
	4,351.07



	191
	245
	Pennsylvania 19th[image: External link]
	1,658.01
	4,294.25



	190
	246
	California 6th[image: External link]
	1,624.55
	4,207.58



	189
	247
	New York 25th[image: External link]
	1,619.74
	4,195.13



	188
	248
	Ohio 3rd[image: External link]
	1,595.48
	4,132.29



	187
	249
	Florida 24th[image: External link]
	1,583.23
	4,100.57



	186
	250
	Maryland 5th[image: External link]
	1,504.25
	3,896.01



	185
	251
	Pennsylvania 18th[image: External link]
	1,431.72
	3,708.15



	184
	252
	Arizona 5th[image: External link]
	1,405.79
	3,641.00



	183
	253
	New York 19th[image: External link]
	1,401.14
	3,628.95



	182
	254
	Pennsylvania 4th[image: External link]
	1,302.18
	3,372.65



	181
	255
	Texas 26th[image: External link]
	1,291.98
	3,346.23



	180
	256
	Pennsylvania 16th[image: External link]
	1,290.14
	3,341.46



	179
	257
	Wisconsin 5th[image: External link]
	1,273.23
	3,297.67



	178
	258
	Colorado 7th[image: External link]
	1,258.23
	3,258.82



	177
	259
	North Carolina 4th[image: External link]
	1,253.28
	3,246.00



	176
	260
	Missouri 2nd[image: External link]
	1,247.80
	3,231.80



	175
	261
	Connecticut 5th[image: External link]
	1,247.60
	3,231.28



	174
	262
	Missouri 3rd[image: External link]
	1,247.06
	3,229.89



	173
	263
	Georgia 7th[image: External link]
	1,195.01
	3,095.08



	172
	264
	Ohio 15th[image: External link]
	1,178.34
	3,051.90



	171
	265
	Virginia 3rd[image: External link]
	1,117.94
	2,895.46



	170
	266
	Ohio 9th[image: External link]
	1,101.55
	2,853.01



	169
	267
	New Jersey 5th[image: External link]
	1,099.03
	2,846.49



	168
	268
	Florida 14th[image: External link]
	1,056.56
	2,736.49



	167
	269
	California 23rd[image: External link]
	1,041.59
	2,697.72



	166
	270
	Oregon 3rd[image: External link]
	1,020.79
	2,643.85



	165
	271
	Ohio 12th[image: External link]
	1,016.05
	2,631.57



	164
	272
	California 10th[image: External link]
	1,013.31
	2,624.47



	163
	273
	Ohio 17th[image: External link]
	1,005.52
	2,604.30



	162
	274
	North Carolina 9th[image: External link]
	990.60
	2,565.65



	161
	275
	Florida 8th[image: External link]
	986.71
	2,555.58



	160
	276
	Texas 22nd[image: External link]
	971.45
	2,516.06



	159
	277
	Michigan 15th[image: External link]
	961.24
	2,489.61



	158
	278
	Virginia 2nd[image: External link]
	961.04
	2,489.09



	157
	279
	Massachusetts 10th[image: External link]
	934.25
	2,419.71



	156
	280
	New Jersey 3rd[image: External link]
	925.64
	2,397.41



	155
	281
	Massachusetts 2nd[image: External link]
	921.64
	2,387.05



	154
	282
	Tennessee 5th[image: External link]
	893.85
	2,315.07



	153
	283
	Pennsylvania 15th[image: External link]
	845.02
	2,188.60



	152
	284
	California 14th[image: External link]
	825.65
	2,138.43



	151
	285
	North Carolina 12th[image: External link]
	821.43
	2,127.50



	150
	286
	Pennsylvania 6th[image: External link]
	813.46
	2,106.86



	149
	287
	Kansas 3rd[image: External link]
	777.57
	2,013.91



	148
	288
	Georgia 13th[image: External link]
	777.44
	2,013.57



	147
	289
	California 26th[image: External link]
	751.90
	1,947.42



	146
	290
	Massachusetts 4th[image: External link]
	731.84
	1,895.47



	145
	291
	Arizona 6th[image: External link]
	723.64
	1,874.23



	144
	292
	Rhode Island 2nd[image: External link]
	720.24
	1,865.42



	143
	293
	New Jersey 4th[image: External link]
	718.78
	1,861.64



	142
	294
	Connecticut 1st[image: External link]
	652.99
	1,691.24



	141
	295
	New York 1st[image: External link]
	646.43
	1,674.25



	140
	296
	Florida 9th[image: External link]
	633.92
	1,641.85



	139
	297
	New Jersey 12th[image: External link]
	633.24
	1,640.09



	138
	298
	Pennsylvania 8th[image: External link]
	619.02
	1,603.26



	137
	299
	Illinois 8th[image: External link]
	617.88
	1,600.31



	136
	300
	New Jersey 11th[image: External link]
	610.09
	1,580.13



	135
	301
	Washington 9th[image: External link]
	607.71
	1,573.97



	134
	302
	Arizona 3rd[image: External link]
	598.42
	1,549.91



	133
	303
	New Jersey 7th[image: External link]
	595.03
	1,541.13



	132
	304
	Massachusetts 3rd[image: External link]
	581.00
	1,504.79



	131
	305
	Texas 16th[image: External link]
	580.83
	1,504.35



	130
	306
	Massachusetts 5th[image: External link]
	565.75
	1,465.29



	129
	307
	New York 28th[image: External link]
	534.09
	1,383.29



	128
	308
	Ohio 13th[image: External link]
	530.51
	1,374.02



	127
	309
	California 44th[image: External link]
	522.16
	1,352.39



	126
	310
	Missouri 5th[image: External link]
	511.52
	1,324.84



	125
	311
	Massachusetts 6th[image: External link]
	480.31
	1,244.00



	124
	312
	Minnesota 3rd[image: External link]
	467.63
	1,211.16



	123
	313
	Connecticut 3rd[image: External link]
	459.15
	1,189.20



	122
	314
	Connecticut 4th[image: External link]
	456.94
	1,183.47



	121
	315
	Washington 1st[image: External link]
	439.21
	1,137.55



	120
	316
	Georgia 6th[image: External link]
	434.96
	1,126.55



	119
	317
	Ohio 1st[image: External link]
	416.28
	1,078.17



	118
	318
	Nebraska 2nd[image: External link]
	410.54
	1,063.30



	117
	319
	Michigan 11th[image: External link]
	398.57
	1,032.30



	116
	320
	Virginia 11th[image: External link]
	387.75
	1,004.27



	115
	321
	Kentucky 3rd[image: External link]
	366.67
	949.68



	114
	322
	Florida 18th[image: External link]
	354.97
	919.37



	113
	323
	Maryland 2nd[image: External link]
	354.94
	919.29



	112
	324
	Illinois 13th[image: External link]
	354.55
	918.28



	111
	325
	California 7th[image: External link]
	349.04
	904.01



	110
	326
	New Jersey 1st[image: External link]
	334.79
	867.11



	109
	327
	Texas 24th[image: External link]
	334.40
	866.10



	108
	328
	Rhode Island 1st[image: External link]
	324.69
	840.95



	107
	329
	Tennessee 9th[image: External link]
	320.51
	830.12



	106
	330
	Texas 30th[image: External link]
	317.39
	822.04



	105
	331
	Maryland 4th[image: External link]
	315.20
	816.37



	104
	332
	California 42nd[image: External link]
	313.78
	812.69



	103
	333
	Massachusetts 9th[image: External link]
	313.08
	810.88



	102
	334
	Michigan 9th[image: External link]
	311.33
	806.34



	101
	335
	California 50th[image: External link]
	300.26
	777.67



	100
	336
	Maryland 8th[image: External link]
	297.06
	769.39



	99
	337
	Maryland 7th[image: External link]
	294.25
	762.11



	98
	338
	Maryland 3rd[image: External link]
	292.74
	758.20



	97
	339
	Pennsylvania 7th[image: External link]
	290.08
	751.31



	96
	340
	California 15th[image: External link]
	286.23
	741.34



	95
	341
	California 30th[image: External link]
	285.52
	739.50



	94
	342
	Florida 22nd[image: External link]
	267.79
	693.58



	93
	343
	Louisiana 2nd[image: External link]
	265.97
	688.86



	92
	344
	Texas 3rd[image: External link]
	264.72
	685.62



	91
	345
	California 46th[image: External link]
	263.64
	682.83



	90
	346
	Indiana 7th[image: External link]
	261.51
	677.31



	89
	347
	Pennsylvania 13th[image: External link]
	254.66
	659.57



	88
	348
	Georgia 5th[image: External link]
	251.83
	652.24



	87
	349
	Georgia 4th[image: External link]
	250.99
	650.06



	86
	350
	Illinois 10th[image: External link]
	249.56
	646.36



	85
	351
	Florida 11th[image: External link]
	243.88
	631.65



	84
	352
	New York 2nd[image: External link]
	239.36
	619.94



	83
	353
	Texas 29th[image: External link]
	235.93
	611.06



	82
	354
	Florida 19th[image: External link]
	231.03
	598.37



	81
	355
	California 16th[image: External link]
	229.89
	595.42



	80
	356
	Texas 18th[image: External link]
	227.36
	588.86



	79
	357
	New York 18th[image: External link]
	222.14
	575.34



	78
	358
	California 13th[image: External link]
	221.29
	573.14



	77
	359
	Missouri 1st[image: External link]
	217.14
	562.39



	76
	360
	Illinois 6th[image: External link]
	213.43
	552.78



	75
	361
	California 48th[image: External link]
	212.25
	549.73



	74
	362
	Minnesota 4th[image: External link]
	201.86
	522.82



	73
	363
	Arizona 4th[image: External link]
	199.40
	516.45



	72
	364
	Texas 7th[image: External link]
	197.59
	511.76



	71
	365
	New Jersey 6th[image: External link]
	196.34
	508.52



	70
	366
	Ohio 10th[image: External link]
	195.47
	506.27



	69
	367
	California 43rd[image: External link]
	190.88
	494.38



	68
	368
	Hawaii 1st[image: External link]
	190.87
	494.35



	67
	369
	Illinois 2nd[image: External link]
	184.64
	478.22



	66
	370
	Texas 20th[image: External link]
	183.77
	475.96



	65
	371
	New York 3rd[image: External link]
	183.39
	474.98



	64
	372
	Nevada 1st[image: External link]
	177.28
	459.16



	63
	373
	Florida 10th[image: External link]
	174.55
	452.08



	62
	374
	Colorado 1st[image: External link]
	171.34
	443.77



	61
	375
	Massachusetts 7th[image: External link]
	170.29
	441.05



	60
	376
	Pennsylvania 14th[image: External link]
	161.63
	418.62



	59
	377
	Florida 20th[image: External link]
	160.45
	415.57



	58
	378
	Michigan 12th[image: External link]
	160.31
	415.20



	57
	379
	Texas 32nd[image: External link]
	159.63
	413.44



	56
	380
	Texas 9th[image: External link]
	153.89
	398.58



	55
	381
	California 27th[image: External link]
	150.75
	390.44



	54
	382
	California 5th[image: External link]
	147.02
	380.78



	53
	383
	Washington 7th[image: External link]
	141.31
	365.99



	52
	384
	Florida 21st[image: External link]
	134.93
	349.47



	51
	385
	Ohio 11th[image: External link]
	134.53
	348.43



	50
	386
	California 9th[image: External link]
	132.29
	342.63



	49
	387
	New York 17th[image: External link]
	126.64
	328.00



	48
	388
	Illinois 3rd[image: External link]
	124.50
	322.45



	47
	389
	Minnesota 5th[image: External link]
	123.91
	320.93



	46
	390
	Virginia 8th[image: External link]
	123.14
	318.93



	45
	391
	Michigan 14th[image: External link]
	122.69
	317.77



	44
	392
	California 12th[image: External link]
	116.95
	302.90



	43
	393
	Wisconsin 4th[image: External link]
	111.90
	289.82



	42
	394
	Michigan 13th[image: External link]
	108.10
	279.98



	41
	395
	New Jersey 8th[image: External link]
	106.79
	276.59



	40
	396
	California 38th[image: External link]
	103.89
	269.08



	39
	397
	California 29th[image: External link]
	101.40
	262.63



	38
	398
	California 40th[image: External link]
	100.05
	259.13



	37
	399
	Illinois 1st[image: External link]
	97.84
	253.41



	36
	400
	Florida 17th[image: External link]
	96.53
	250.01



	35
	401
	California 53rd[image: External link]
	94.94
	245.89



	34
	402
	New Jersey 9th[image: External link]
	93.15
	241.26



	33
	403
	California 32nd[image: External link]
	91.85
	237.89



	32
	404
	New York 4th[image: External link]
	89.83
	232.66



	31
	405
	California 28th[image: External link]
	77.19
	199.92



	30
	406
	Illinois 9th[image: External link]
	75.33
	195.10



	29
	407
	California 36th[image: External link]
	74.87
	193.91



	28
	408
	California 37th[image: External link]
	74.58
	193.16



	27
	409
	New York 5th[image: External link]
	66.27
	171.64



	26
	410
	New Jersey 10th[image: External link]
	66.00
	170.94



	25
	411
	California 39th[image: External link]
	64.81
	167.86



	24
	412
	New York 13th[image: External link]
	64.72
	167.62



	—
	—
	District of Columbia At-large[image: External link]
	61.40
	159.03



	23
	413
	Pennsylvania 1st[image: External link]
	58.87
	152.47



	22
	414
	Pennsylvania 2nd[image: External link]
	58.79
	152.27



	21
	415
	California 34th[image: External link]
	58.30
	151.00



	20
	416
	Illinois 5th[image: External link]
	56.99
	147.60



	19
	417
	New Jersey 13th[image: External link]
	56.73
	146.93



	18
	418
	Illinois 7th[image: External link]
	56.35
	145.95



	17
	419
	California 35th[image: External link]
	55.41
	143.51



	16
	420
	California 47th[image: External link]
	54.70
	141.67



	15
	421
	California 33rd[image: External link]
	48.15
	124.71



	14
	422
	Massachusetts 8th[image: External link]
	40.72
	105.46



	13
	423
	New York 6th[image: External link]
	39.54
	102.41



	12
	424
	California 31st[image: External link]
	39.37
	101.97



	11
	425
	Illinois 4th[image: External link]
	39.14
	101.37



	10
	426
	New York 9th[image: External link]
	37.02
	95.88



	9
	427
	California 8th[image: External link]
	35.38
	91.63



	8
	428
	New York 7th[image: External link]
	26.37
	68.30



	7
	429
	New York 12th[image: External link]
	18.73
	48.51



	6
	430
	New York 10th[image: External link]
	17.88
	46.31



	5
	431
	New York 8th[image: External link]
	14.88
	38.54



	4
	432
	New York 14th[image: External link]
	12.57
	32.56



	3
	433
	New York 11th[image: External link]
	12.05
	31.21



	2
	434
	New York 16th[image: External link]
	11.82
	30.61



	1
	435
	New York 15th[image: External link]
	10.29
	26.65
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	United States Census Bureau[image: External link]

	
Better Know A District[image: External link] - A recurring segment on The Colbert Report[image: External link], in which Stephen Colbert profiled a congressional district and interviewed its Representative. Described by Colbert as a "435-part series".
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United States Senate





For current members of the Senate, see List of current United States Senators[image: External link].



	United States Senate



	114th United States Congress[image: External link]



	Type



	Type
	

Upper house[image: External link] of the United States Congress






	
Term limits


	None



	History



	
New session started


	January 6, 2015



	Leadership



	
President


	

Joe Biden (D)

Since January 20, 2009





	
President pro tempore


	

Orrin Hatch (R)

Since January 3, 2015





	
Majority Leader[image: External link]


	

Mitch McConnell (R)

Since January 3, 2015





	
Minority Leader[image: External link]


	

Harry Reid (D)

Since January 3, 2015





	
Majority Whip[image: External link]


	

John Cornyn[image: External link] (R)

Since January 3, 2015





	
Minority Whip[image: External link]


	

Dick Durbin[image: External link] (D)

Since January 3, 2015





	Structure



	Seats
	100



	
Political groups


	
Majority (54)



	     Republican (54)



Minority (46)



	     Democratic (44)

	     Independent[image: External link] (2)















	
Length of term


	6 years



	Elections



	
Voting system[image: External link]


	First-past-the-post[image: External link]



	
Last election


	November 4, 2014



	
Next election


	November 8, 2016



	Meeting place



	
Senate chamber[image: External link]

United States Capitol[image: External link]

Washington, D.C., United States




	Website



	www.senate.gov[image: External link]




The United States Senate is a legislative chamber in the bicameral[image: External link] legislature[image: External link] of the United States, and together with the House of Representatives makes up the U.S. Congress.

The composition and powers of the Senate are established in Article One[image: External link] of the U.S. Constitution.[1] Each state, regardless of population, is represented by two senators who serve staggered six-year terms[image: External link]. The Senate chamber[image: External link] is located in the north wing of the Capitol[image: External link], in Washington, D.C. The House of Representatives convenes in the south wing of the same building.

The Senate has several advice and consent powers not granted to the House, including consenting to treaties[image: External link] as a precondition to their ratification[image: External link] and consenting to or confirming appointments of Cabinet secretaries[image: External link], federal judges[image: External link], other federal executive officials[image: External link], military officers[image: External link], regulatory officials, ambassadors, and other federal uniformed officers[image: External link],[2][3] as well as trial of federal officials impeached[image: External link] by the House. The Senate is widely considered both a more deliberative[4] and more prestigious[5][6][7] body than the House of Representatives, due to its longer terms, smaller size, and statewide constituencies, which historically led to a more collegial and less partisan[image: External link] atmosphere.[8] Americans sometimes call their Senate the "world's greatest deliberative body", oftentimes pejoratively.[9][10][11]
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 History




Main article: History of the United States Senate[image: External link]


The framers of the Constitution created a bicameral Congress primarily as a compromise between those who felt that each state, since it was sovereign, should be equally represented, and those who felt the legislature must directly represent the people, as the House of Commons[image: External link] did in the United Kingdom. This idea of having one chamber represent people equally, while the other gives equal representation to states regardless of population, was known as the Connecticut Compromise[image: External link]. There was also a desire to have two Houses that could act as an internal check on each other. One was intended to be a "People's House" directly elected by the people, and with short terms obliging the representatives to remain close to their constituents. The other was intended to represent the states to such extent as they retained their sovereignty except for the powers expressly delegated to the national government. The Senate was thus not intended to represent the people of the United States equally. The Constitution provides that the approval of both chambers is necessary for the passage of legislation.[12]

First convened in 1789, the Senate of the United States was formed on the example of the ancient Roman Senate[image: External link]. The name is derived from the senatus, Latin[image: External link] for council of elders (from senex meaning old man in Latin).[13]

James Madison made the following comment about the Senate:


In England, at this day, if elections were open to all classes of people, the property of landed proprietors would be insecure. An agrarian law would soon take place. If these observations be just, our government ought to secure the permanent interests of the country against innovation. Landholders ought to have a share in the government, to support these invaluable interests, and to balance and check the other. They ought to be so constituted as to protect the minority of the opulent against the majority. The senate, therefore, ought to be this body; and to answer these purposes, the people ought to have permanency and stability.[14]



The Constitution stipulates that no constitutional amendment may be created to deprive a state of its equal suffrage[image: External link] in the Senate without that state's consent. The District of Columbia and all other territories are not entitled to representation in either House of the Congress. The District of Columbia elects two shadow senators[image: External link], but they are officials of the D.C. city government and not members of the U.S. Senate.[15] The United States has had 50 states since 1959,[16] thus the Senate has had 100 senators since 1959.[17]

The disparity between the most and least populous states has grown since the Connecticut Compromise[image: External link], which granted each state two members of the Senate and at least one member of the House of Representatives, for a total minimum of three presidential Electors, regardless of population. In 1787, Virginia had roughly 10 times the population of Rhode Island, whereas today California has roughly 70 times the population of Wyoming, based on the 1790[image: External link] and 2000 censuses[image: External link]. This means some citizens are effectively two orders of magnitude better represented in the Senate than those in other states. Seats in the House of Representatives are approximately proportionate to the population of each state, reducing the disparity of representation.

[18]

Before the adoption of the Seventeenth Amendment[image: External link] in 1913, senators were elected by the individual state legislatures.[19] Problems with repeated vacant seats due to the inability of a legislature to elect senators, intrastate political struggles, and even bribery and intimidation had gradually led to a growing movement to amend the Constitution to allow for the direct election of senators.[20]


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Membership





[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Qualifications






	This article is part of a series[image: External link] on the



	United States Senate



	



	History of the United States Senate[image: External link]



	Members



	

	

Current members[image: External link]


	(by seniority[image: External link]

	by age[image: External link]

	by class[image: External link])









	Former members[image: External link]

	

Hill committees[image: External link]


	( DSCC[image: External link]

	NRSC[image: External link])














	U.S. Vice President

	
President pro tempore ( list[image: External link])


	Presiding officer[image: External link]






	Party leaders

	
Party leadership of

the United States Senate[image: External link]



	Democratic Caucus[image: External link]

	Republican Conference[image: External link]







	Politics and procedure



	

	Advice and consent[image: External link]

	
Closed session[image: External link] ( list[image: External link])


	


	Cloture[image: External link]

	
Committees[image: External link] ( list[image: External link])








	


	Executive session[image: External link]

	Morning business[image: External link]







	


	Filibuster[image: External link]

	Quorum[image: External link]

	Quorum call[image: External link]







	


	Recess appointment[image: External link]

	Salaries[image: External link]







	


	Saxbe fix[image: External link]

	Seal[image: External link]

	Holds[image: External link]







	


	Senatorial courtesy[image: External link]

	Standing Rules[image: External link]







	


	Traditions[image: External link]

	Unanimous consent[image: External link]







	Vice Presidents' tie-breaking votes[image: External link]







	Places



	

	United States Capitol[image: External link]

	Senate chamber[image: External link]

	

Senate office buildings[image: External link]


	( Dirksen[image: External link]

	Hart[image: External link]

	Russell[image: External link])















	


	v[image: External link]

	t[image: External link]

	e[image: External link]










Article I, Section 3 of the Constitution[image: External link] sets three qualifications for senators: 1) they must be at least 30 years old, 2) they must have been citizens of the United States for the past 9 years or longer, and 3) they must be inhabitants of the states they seek to represent at the time of their election. The age and citizenship qualifications for senators are more stringent than those for representatives. In Federalist No. 62[image: External link], James Madison justified this arrangement by arguing that the "senatorial trust" called for a "greater extent of information and stability of character".

The Senate (not the judiciary) is the sole judge of a senator's qualifications. During its early years, however, the Senate did not closely scrutinize the qualifications of its members. As a result, three senators who failed to meet the age qualification were nevertheless admitted to the Senate: Henry Clay (aged 29 in 1806), Armistead Thomson Mason[image: External link] (aged 28 in 1816), and John Eaton[image: External link] (aged 28 in 1818). Such an occurrence, however, has not been repeated since.[21] In 1934, Rush D. Holt, Sr.[image: External link] was elected to the Senate at the age of 29; he waited until he turned 30 (on the following June 19) to take the oath of office. In November 1972, Joe Biden was elected to the Senate at the age of 29, but he reached his 30th birthday before the swearing-in ceremony for incoming senators in January 1973.

The Fourteenth Amendment to the United States Constitution[image: External link] disqualifies from the Senate any federal or state officers who had taken the requisite oath to support the Constitution, but later engaged in rebellion or aided the enemies of the United States. This provision, which came into force soon after the end of the Civil War, was intended to prevent those who had sided with the Confederacy[image: External link] from serving. That Amendment, however, also provides a method to remove that disqualification: a two-thirds vote of both chambers of Congress.
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 Elections and term




Originally, senators were selected by the state legislatures, not by popular elections[image: External link]. By the early years of the 20th century, the legislatures of as many as 29 states had provided for popular election of senators by referendums.[22] Popular election to the Senate was standardized nationally in 1913 by the ratification of the Seventeenth Amendment[image: External link].
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 Term




Senators serve terms of six years each; the terms are staggered so that approximately one-third of the seats are up for election every two years. This was achieved by dividing the senators of the 1st Congress[image: External link] into thirds (called classes[image: External link]), where the terms of one-third expired after two years, the terms of another third expired after four, and the terms of the last third expired after six years. This arrangement was also followed after the admission of new states into the union. The staggering of terms has been arranged such that both seats from a given state are not contested in the same general election, except when a mid-term vacancy is being filled. Current senators whose six-year terms expire on January 3, 2017, belong to Class III[image: External link].

The Constitution set the date for Congress to convene—Article 1, Section 4, Clause 2 originally set that date for the third day of December. The Twentieth Amendment, however, changed the opening date for sessions to noon on the third day of January, unless they shall by law appoint a different day. The Twentieth Amendment also states that Congress shall assemble at least once in every year and allows Congress to determine its convening and adjournment dates[image: External link] and other dates and schedules as it desires. Article 1, Section 3 provides that the President has the power to convene Congress on extraordinary occasions at his discretion.

A member who has been elected, but not yet seated, is called a "senator-elect"; a member who has been appointed to a seat, but not yet seated, is called a "senator-designate".
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 Elections




Elections to the Senate are held on the first Tuesday after the first Monday in November in even-numbered years, Election Day, and coincide with elections for the House of Representatives.[23] Senators are elected by their state as a whole. In most states (since 1970), a primary election is held first for the Republican and Democratic parties, with the general election following a few months later. Ballot access rules for independent and minor party candidates vary from state to state. The winner is the candidate who receives a plurality of the popular vote. In some states, runoffs[image: External link] are held if no candidate wins a majority.
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 Mid-term vacancies




The Seventeenth Amendment[image: External link] requires that mid-term vacancies in the Senate be filled by special election. Whenever a Senator must be appointed or elected, the Secretary of the Senate[image: External link] mails one of three forms to the state's governor to inform them of the proper wording to certify the appointment of a new Senator.[24] If a special election for one seat happens to coincide with a general election for the state's other seat, each seat is contested separately. A senator elected in a special election takes office as soon as possible after the election and serves until the original six-year term expires (i.e. not for a full term).

The Seventeenth Amendment also allows state legislatures to give their governors the power to "to make temporary appointments until the people fill the vacancies by election as the legislature may direct". The temporary appointee may run in the special election in his own right.

As of 2015, forty-five states permit their governors to make such appointments. In thirty-seven of these states, the special election to permanently fill the U.S. Senate seat is customarily held at the next biennial congressional election. The other nine states require that special elections be held outside of the normal two-year election cycle in some or all circumstances. In four states ( Arizona[image: External link], Hawaii[image: External link], Utah[image: External link], and Wyoming[image: External link]) the governor must appoint someone of the same political party as the previous incumbent.

Oregon[image: External link], Wisconsin[image: External link] and Oklahoma[image: External link] require special elections for vacancies with no interim appointment.[25] In September 2009, Massachusetts[image: External link] changed its law to enable the governor to appoint a temporary replacement for the late Senator Edward Kennedy until the special election in January 2010.[26][27]

In 2004, Alaska[image: External link] enacted legislation and a separate ballot referendum that took effect on the same day, but that conflicted with each other. The effect of the ballot-approved law is to withhold from the governor authority to appoint a senator.[28] Because the 17th Amendment vests the power to grant that authority to the legislature – not the people or the state generally – it is unclear whether the ballot measure supplants the legislature's statute granting that authority.[28] As a result, it is uncertain whether an Alaska governor may appoint an interim senator to serve until a special election is held to fill the vacancy.
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The Constitution requires that senators take an oath or affirmation[image: External link] to support the Constitution.[29] Congress has prescribed the following oath for new senators:


I, ___ ___, do solemnly swear (or affirm) that I will support and defend the Constitution of the United States against all enemies, foreign and domestic; that I will bear true faith and allegiance to the same; that I take this obligation freely, without any mental reservation or purpose of evasion; and that I will well and faithfully discharge the duties of the office on which I am about to enter. So help me God.[30]
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 Salary and benefits




The annual salary[image: External link] of each senator, since 2009, is $174,000;[31] the president pro tempore and party leaders receive $193,400.[31][32] In June 2003, at least 40 of the then-senators were millionaires.[33]

Along with earning salaries, senators receive retirement and health benefits that are identical to other federal employees, and are fully vested[image: External link] after five years of service.[32] Senators are covered by the Federal Employees Retirement System[image: External link] (FERS) or Civil Service Retirement System[image: External link] (CSRS). As it is for federal employees, congressional retirement is funded through taxes and the participants' contributions. Under FERS, senators contribute 1.3% of their salary into the FERS retirement plan and pay 6.2% of their salary in Social Security taxes. The amount of a senator's pension depends on the years of service and the average of the highest 3 years of their salary. The starting amount of a senator's retirement annuity may not exceed 80% of their final salary. In 2006, the average annual pension for retired senators and representatives under CSRS was $60,972, while those who retired under FERS, or in combination with CSRS, was $35,952.[32]

Senators are regarded as more prominent political figures than members of the House of Representatives because there are fewer of them, and because they serve for longer terms, usually represent larger constituencies (the exception being House at-large[image: External link] districts, which similarly comprise entire states), sit on more committees, and have more staffers[image: External link]. Far more senators have been nominees for the presidency than representatives. Furthermore, three senators (Warren Harding, John F. Kennedy, and Barack Obama) have been elected president while serving in the Senate, while only one Representative (James Garfield) has been elected president while serving in the House, though Garfield was also a Senator-elect at the time of his election to the Presidency, having been chosen by the Ohio Legislature to fill a Senate vacancy.
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 Seniority




Main article: Seniority in the United States Senate[image: External link]


According to the convention of Senate seniority, the senator with the longer tenure in each state is known as the "senior senator"; the other is the "junior senator". This convention does not have official significance, though it is a factor in the selection of physical offices.[34] In the 114th Congress, the most-senior "junior senator" is Barbara Boxer[image: External link] of California, who was sworn in on January 3, 1993 and is currently 11th in seniority[image: External link], behind Dianne Feinstein[image: External link] who was sworn in on November 4, 1992 and is currently 10th in seniority. The most-junior "senior senator" is Deb Fischer[image: External link] of Nebraska, who was sworn in January 3, 2013, and is currently 84th in seniority, ahead of senator Ben Sasse[image: External link] who was sworn in January 3, 2015 and is currently 99th in seniority.
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 Expulsion and other disciplinary actions




The Senate may expel[image: External link] a senator by a two-thirds vote. Fifteen senators have been expelled in the history of the Senate: William Blount[image: External link], for treason, in 1797, and fourteen in 1861 and 1862 for supporting the Confederate[image: External link] secession[image: External link]. Although no senator has been expelled since 1862, many senators have chosen to resign[image: External link] when faced with expulsion proceedings – for example, Bob Packwood[image: External link] in 1995. The Senate has also censured and condemned senators; censure[image: External link] requires only a simple majority and does not remove a senator from office. Some senators have opted to withdraw from their re-election races rather than face certain censure or expulsion, such as Robert Torricelli[image: External link] in 2002.
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 Majority and minority parties




The "Majority party" is the political party that either has a majority of seats or can form a coalition or caucus with a majority of seats; if two or more parties are tied, the vice president's affiliation determines which party is the majority party. The next-largest party is known as the minority party. The president pro tempore, committee chairs, and some other officials are generally from the majority party; they have counterparts (for instance, the "ranking members" of committees) in the minority party. Independents and members of third parties (so long as they do not caucus[image: External link] with or support either of the larger parties) are not considered in determining which is the majority party.
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 Seating




The Democratic Party traditionally sits to the presiding officer's right, and the Republican Party traditionally sits to the presiding officer's left, regardless which party has a majority of seats.[35] In this respect, the Senate differs from the House of Commons of the United Kingdom[image: External link] and other parliamentary bodies in the Commonwealth of Nations[image: External link] and elsewhere.
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 Officers




The Vice President of the United States presides over the Senate,[1] but the party leaders have the real power and they control procedure. Many non-member officers are also hired to run the day-to-day functions of the Senate.
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 Presiding over the Senate




The Vice President of the United States is the ex officio[image: External link] President of the Senate[image: External link], with authority to preside over the Senate's sessions, although he can vote only to break a tie[image: External link].[1] For decades the task of presiding over Senate sessions was one of the vice president's principal duties. Since the 1950s, vice presidents have presided over few Senate debates. Instead, they have usually presided only on ceremonial occasions, such as joint sessions, or at times to announce the result of significant legislation or nomination, or when a tie vote on an important issue is anticipated. The Constitution authorizes the Senate to elect a president pro tempore ( Latin[image: External link] for "president for a time") to preside in the vice president's absence; the most senior senator of the majority party is customarily chosen to serve in this position.[1] Like the vice president, the president pro tempore does not normally preside over the Senate, but typically delegates the responsibility of presiding to junior senators of the majority party, usually in blocks of one hour on a rotating basis. Frequently, freshmen senators (newly elected members) are asked to preside so that they may become accustomed to the rules and procedures of the body. On some rare occasions, the majority leader presides briefly to call to order a session.

The presiding officer sits in a chair in the front of the Senate chamber. The powers of the presiding officer of the Senate are far less extensive than those of the Speaker of the House. The presiding officer calls on senators to speak (by the rules of the Senate, the first senator who rises is recognized); ruling on points of order[image: External link] (objections by senators that a rule has been breached, subject to appeal to the whole chamber); and announcing the results of votes.
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Each party elects Senate party leaders. Floor leaders act as the party chief spokesmen. The Senate Majority Leader is responsible for controlling the agenda of the chamber by scheduling debates and votes. Each party elects an assistant leader (whip)[image: External link] who works to ensure that his party's senators vote as the party leadership desires.
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 Non-member officers




The Senate is served by several officials who are not members. The Senate's chief administrative officer is the Secretary of the Senate[image: External link], who maintains public records, disburses salaries, monitors the acquisition of stationery and supplies, and oversees clerks. The Assistant Secretary of the Senate aids the secretary's work. Another official is the Sergeant at Arms[image: External link] who, as the Senate's chief law enforcement officer, maintains order and security on the Senate premises. The Capitol Police[image: External link] handle routine police work, with the sergeant at arms primarily responsible for general oversight. Other employees include the Chaplain[image: External link], who is elected by the Senate, and Pages[image: External link], who are appointed.
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 Procedure
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The Senate uses Standing Rules of the Senate[image: External link] for operation. Like the House of Representatives, the Senate meets in the United States Capitol in Washington, D.C. At one end of the chamber of the Senate is a dais[image: External link] from which the presiding officer[image: External link] presides. The lower tier of the dais is used by clerks and other officials. One hundred desks are arranged in the chamber in a semicircular[image: External link] pattern and are divided by a wide central aisle. By tradition, Republicans sit to the right of the center aisle and Democrats to the left, facing the presiding officer.[36] Each senator chooses a desk based on seniority within the party. By custom, the leader of each party sits in the front row along the center aisle. Sessions of the Senate are opened with a special prayer or invocation and typically convene on weekdays. Sessions of the Senate are generally open to the public and are broadcast live on television, usually by C-SPAN 2[image: External link].

Senate procedure depends not only on the rules, but also on a variety of customs and traditions. The Senate commonly waives some of its stricter rules by unanimous consent[image: External link]. Unanimous consent agreements are typically negotiated beforehand by party leaders. A senator may block such an agreement, but in practice, objections are rare. The presiding officer enforces the rules of the Senate, and may warn members who deviate from them. The presiding officer sometimes uses the gavel[image: External link] of the Senate to maintain order.

A " hold[image: External link]" is placed when the leader's office is notified that a senator intends to object to a request for unanimous consent from the Senate to consider or pass a measure. A hold may be placed for any reason and can be lifted by a senator at any time. A senator may place a hold simply to review a bill, to negotiate changes to the bill, or to kill the bill. A bill can be held for as long as the senator who objects to the bill wishes to block its consideration.

Holds can be overcome, but require time-consuming procedures such as filing cloture. Holds are considered private communications between a senator and the Leader, and are sometimes referred to as "secret holds". A senator may disclose that he or she has placed a hold.

The Constitution provides that a majority of the Senate constitutes a quorum[image: External link] to do business. Under the rules and customs of the Senate, a quorum is always assumed present unless a quorum call[image: External link] explicitly demonstrates otherwise. A senator may request a quorum call by "suggesting the absence of a quorum"; a clerk then calls the roll of the Senate and notes which members are present. In practice, senators rarely request quorum calls to establish the presence of a quorum. Instead, quorum calls are generally used to temporarily delay proceedings; usually such delays are used while waiting for a senator to reach the floor to speak or to give leaders time to negotiate. Once the need for a delay has ended, a senator may request unanimous consent to rescind the quorum call.
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Debate, like most other matters governing the internal functioning of the Senate, is governed by internal rules adopted by the Senate. During debate, senators may only speak if called upon by the presiding officer, but the presiding officer is required to recognize the first senator who rises to speak. Thus, the presiding officer has little control over the course of debate. Customarily, the Majority Leader and Minority Leader are accorded priority during debates even if another senator rises first. All speeches must be addressed to the presiding officer, who is addressed as "Mr. President" or "Madam President", and not to another member; other Members must be referred to in the third person. In most cases, senators do not refer to each other by name, but by state or position, using forms such as "the senior senator from Virginia", "the gentleman from California", or "my distinguished friend the Chairman of the Judiciary Committee". Senators address the Senate standing next to their desk.[37]

Apart from rules governing civility, there are few restrictions on the content of speeches; there is no requirement that speeches be germane to the matter before the Senate.

The rules of the Senate[image: External link] provide that no senator may make more than two speeches on a motion or bill on the same legislative day. A legislative day begins when the Senate convenes and ends with adjournment; hence, it does not necessarily coincide with the calendar day. The length of these speeches is not limited by the rules; thus, in most cases, senators may speak for as long as they please. Often, the Senate adopts unanimous consent agreements imposing time limits. In other cases (for example, for the budget process), limits are imposed by statute. However, the right to unlimited debate is generally preserved.
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Main articles: Filibuster in the United States Senate[image: External link] and Reconciliation (United States Congress)[image: External link]


The filibuster[image: External link] is a tactic used to defeat bills and motions by prolonging debate indefinitely. A filibuster may entail long speeches, dilatory motions, and an extensive series of proposed amendments. The Senate may end a filibuster by invoking cloture[image: External link]. In most cases, cloture requires the support of three-fifths of the Senate; however, if the matter before the Senate involves changing the rules of the body – this includes amending provisions regarding the filibuster – a two-thirds majority is required. In current practice, the threat of filibuster is more important than its use; almost any motion that does not have the support of three-fifths of the Senate effectively fails. This means that 41 senators can make a filibuster happen. Historically, cloture has rarely been invoked because bipartisan support is usually necessary to obtain the required supermajority[image: External link], so a bill that already has bipartisan support is rarely subject to threats of filibuster. However, motions for cloture have increased significantly in recent years.

If the Senate invokes cloture, debate does not end immediately; instead, it is limited to 2 additional hours unless increased by another three-fifths vote. The longest filibuster speech in the history of the Senate was delivered by Strom Thurmond, who spoke for over 24 hours in an unsuccessful attempt to block the passage of the Civil Rights Act of 1957[image: External link].[38]

Under certain circumstances, the Congressional Budget Act of 1974[image: External link] provides for a process called " reconciliation[image: External link]" by which Congress can pass bills related to the budget without those bills being subject to a filibuster. This is accomplished by limiting all Senate floor debate to 20 hours.[39]
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When debate concludes, the motion in question is put to a vote. The Senate often votes by voice vote. The presiding officer puts the question, and Members respond either "Yea/Aye" (in favor of the motion) or "Nay" (against the motion). The presiding officer then announces the result of the voice vote. A senator, however, may challenge the presiding officer's assessment and request a recorded vote. The request may be granted only if it is seconded by one-fifth of the senators present. In practice, however, senators second requests for recorded votes as a matter of courtesy. When a recorded vote is held, the clerk calls the roll of the Senate in alphabetical order; senators respond when their name is called. Senators who were not in the chamber when their name was called may still cast a vote so long as the voting remains open. The vote is closed at the discretion of the presiding officer, but must remain open for a minimum of 15 minutes. If the vote is tied, the vice president, if present, is entitled to cast a tie-breaking vote[image: External link]. If the vice president is not present, the motion fails.[40]

Filibustered bills require a three-fifths majority to overcome the cloture vote (which usually means 60 votes) and get to the normal vote where a simple majority (usually 51 votes) approves the bill. This has caused some news media to confuse the 60 votes needed to overcome a filibuster with the 51 votes needed to approve a bill, with for example USA Today erroneously stating "The vote was 58-39 in favor of the provision establishing concealed carry permit reciprocity in the 48 states that have concealed weapons laws. That fell two votes short of the 60 needed to approve the measure".[41]
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Main article: Closed sessions of the United States Senate[image: External link]


On occasion, the Senate may go into what is called a secret or closed session. During a closed session, the chamber doors are closed, cameras are turned off, and the galleries are completely cleared of anyone not sworn to secrecy, not instructed in the rules of the closed session, or not essential to the session. Closed sessions are rare and usually held only when the Senate is discussing sensitive subject matter such as information critical to national security, private communications from the president, or deliberations during impeachment[image: External link] trials. A senator may call for and force a closed session if the motion is seconded by at least one other member, but an agreement usually occurs beforehand.[42] If the Senate does not approve release of a secret transcript, the transcript is stored in the Office of Senate Security and ultimately sent to the national archives. The proceedings remain sealed indefinitely until the Senate votes to remove the injunction of secrecy.[43]
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The Senate maintains a Senate Calendar and an Executive Calendar.[44] The former identifies bills and resolutions awaiting Senate floor actions. The latter identifies executive resolutions, treaties, and nominations reported out by Senate committee(s) and awaiting Senate floor action. Both are updated each day the Senate is in session.
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Main articles: United States congressional committee[image: External link] and List of current United States Senate committees[image: External link]


The Senate uses committees (and their subcommittees) for a variety of purposes, including the review of bills and the oversight of the executive branch. Formally, the whole Senate appoints committee members. In practice, however, the choice of members is made by the political parties. Generally, each party honors the preferences of individual senators, giving priority based on seniority. Each party is allocated seats on committees in proportion to its overall strength.

Most committee work is performed by 16 standing committees, each of which has jurisdiction over a field such as finance[image: External link] or foreign relations[image: External link]. Each standing committee may consider, amend, and report bills that fall under its jurisdiction. Furthermore, each standing committee considers presidential nominations to offices related to its jurisdiction. (For instance, the Judiciary Committee[image: External link] considers nominees for judgeships, and the Foreign Relations Committee[image: External link] considers nominees for positions in the Department of State[image: External link].) Committees may block nominees and impede bills from reaching the floor of the Senate. Standing committees also oversee the departments and agencies[image: External link] of the executive branch. In discharging their duties, standing committees have the power to hold hearings and to subpoena[image: External link] witnesses and evidence.

The Senate also has several committees that are not considered standing committees. Such bodies are generally known as select or special committees[image: External link]; examples include the Select Committee on Ethics[image: External link] and the Special Committee on Aging[image: External link]. Legislation is referred to some of these committees, although the bulk of legislative work is performed by the standing committees. Committees may be established on an ad hoc basis for specific purposes; for instance, the Senate Watergate Committee[image: External link] was a special committee created to investigate the Watergate scandal[image: External link]. Such temporary committees cease to exist after fulfilling their tasks.

The Congress includes joint committees, which include members from both the Senate and the House of Representatives. Some joint committees oversee independent government bodies; for instance, the Joint Committee on the Library[image: External link] oversees the Library of Congress[image: External link]. Other joint committees serve to make advisory reports; for example, there exists a Joint Committee on Taxation. Bills and nominees are not referred to joint committees. Hence, the power of joint committees is considerably lower than those of standing committees.

Each Senate committee and subcommittee is led by a chair (usually a member of the majority party). Formerly, committee chairs were determined purely by seniority; as a result, several elderly senators continued to serve as chair despite severe physical infirmity or even senility[image: External link].[45] Committee chairs are elected, but, in practice, seniority is rarely bypassed. The chairs hold extensive powers: they control the committee's agenda, and so decide how much, if any, time to devote to the consideration of a bill; they act with the power of the committee in disapproving or delaying a bill or a nomination by the president; they manage on the floor of the full Senate the consideration of those bills the committee reports. This last role was particularly important in mid-century, when floor amendments were thought not to be collegial. They also have considerable influence: senators who cooperate with their committee chairs are likely to accomplish more good for their states than those who do not. The Senate rules and customs were reformed in the twentieth century, largely in the 1970s. Committee chairmen have less power and are generally more moderate and collegial in exercising it, than they were before reform.[46] The second-highest member, the spokesperson on the committee for the minority party, is known in most cases as the ranking member.[47] In the Select Committee on Intelligence[image: External link] and the Select Committee on Ethics, however, the senior minority member is known as the vice chair.

Recent criticisms of the Senate's operations object to what the critics argue is obsolescence as a result of partisan paralysis and a preponderance of arcane rules.[48][49]
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Further information: Act of Congress[image: External link]


Bills may be introduced in either chamber of Congress. However, the Constitution's Origination Clause[image: External link] provides that "All bills for raising Revenue shall originate in the House of Representatives".[50] As a result, the Senate does not have the power to initiate bills imposing taxes. Furthermore, the House of Representatives holds that the Senate does not have the power to originate appropriation bills[image: External link], or bills authorizing the expenditure of federal funds.[51][52][53] Historically, the Senate has disputed the interpretation advocated by the House. However, when the Senate originates an appropriations bill, the House simply refuses to consider it, thereby settling the dispute in practice. The constitutional provision barring the Senate from introducing revenue bills is based on the practice of the British Parliament[image: External link], in which only the House of Commons[image: External link] may originate such measures.[54]

Although the Constitution gave the House the power to initiate revenue bills, in practice the Senate is equal to the House in the respect of spending. As Woodrow Wilson wrote:


The Senate's right to amend general appropriation bills has been allowed the widest possible scope. The upper house may add to them what it pleases; may go altogether outside of their original provisions and tack to them entirely new features of legislation, altering not only the amounts but even the objects of expenditure, and making out of the materials sent them by the popular chamber measures of an almost totally new character.[55]



The approval of both houses is required for any bill, including a revenue bill, to become law. Both Houses must pass the same version of the bill; if there are differences, they may be resolved by sending amendments back and forth or by a conference committee[image: External link], which includes members of both bodies.
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 Checks and balances




The Constitution provides several unique functions for the Senate that form its ability to "check and balance" the powers of other elements of the Federal Government. These include the requirement that the Senate may advise and must consent to some of the president's government appointments; also the Senate must consent to all treaties with foreign governments; it tries all impeachments, and it elects the vice president in the event no person gets a majority of the electoral votes.

The president can make certain appointments[image: External link] only with the advice and consent[image: External link] of the Senate. Officials whose appointments require the Senate's approval include members of the Cabinet, heads of most federal executive agencies, ambassadors[image: External link], Justices of the Supreme Court, and other federal judges. Under Article II, Section 2 of the Constitution, a large number of government appointments are subject to potential confirmation; however, Congress has passed legislation to authorize the appointment of many officials without the Senate's consent (usually, confirmation requirements are reserved for those officials with the most significant final decision-making authority). Typically, a nominee is first subject to a hearing before a Senate committee. Thereafter, the nomination is considered by the full Senate. The majority of nominees are confirmed, but in a small number of cases each year, Senate committees purposely fail to act on a nomination to block it. In addition, the president sometimes withdraws nominations when they appear unlikely to be confirmed. Because of this, outright rejections of nominees on the Senate floor are infrequent (there have been only nine Cabinet nominees rejected outright in the history of the United States).

The powers of the Senate concerning nominations are, however, subject to some constraints. For instance, the Constitution provides that the president may make an appointment during a congressional recess[image: External link] without the Senate's advice and consent. The recess appointment[image: External link] remains valid only temporarily; the office becomes vacant again at the end of the next congressional session. Nevertheless, presidents have frequently used recess appointments to circumvent the possibility that the Senate may reject the nominee. Furthermore, as the Supreme Court held in Myers v. United States[image: External link], although the Senate's advice and consent is required for the appointment of certain executive branch officials, it is not necessary for their removal.[56]

The Senate also has a role in ratifying treaties. The Constitution provides that the president may only "make Treaties, provided two thirds of the Senators present concur." However, not all international agreements are considered treaties under US domestic law, even if they are considered treaties under international law. Congress has passed laws authorizing the president to conclude executive agreements[image: External link] without action by the Senate. Similarly, the president may make congressional-executive agreements[image: External link] with the approval of a simple majority in each House of Congress, rather than a two-thirds majority in the Senate. Neither executive agreements nor congressional-executive agreements are mentioned in the Constitution, leading some scholars such as Laurence Tribe[image: External link] and John Yoo[image: External link][57] to suggest that they unconstitutionally circumvent the treaty-ratification process. However, courts have upheld the validity of such agreements.[58]

The Constitution empowers the House of Representatives to impeach[image: External link] federal officials for "Treason, Bribery, or other high Crimes and Misdemeanors" and empowers the Senate to try such impeachments. If the sitting President of the United States is being tried, the Chief Justice of the United States presides over the trial. During an impeachment trial, senators are constitutionally required to sit on oath or affirmation. Conviction requires a two-thirds majority of the senators present. A convicted official is automatically removed from office; in addition, the Senate may stipulate that the defendant be banned from holding office. No further punishment is permitted during the impeachment proceedings; however, the party may face criminal penalties in a normal court of law.

In the history of the United States, the House of Representatives has impeached sixteen officials, of whom seven were convicted. (One resigned before the Senate could complete the trial.)[59] Only two presidents of the United States have ever been impeached: Andrew Johnson in 1868 and Bill Clinton in 1998. Both trials ended in acquittal; in Johnson's case, the Senate fell one vote short of the two-thirds majority required for conviction.

Under the Twelfth Amendment, the Senate has the power to elect the vice president if no vice presidential candidate receives a majority of votes in the Electoral College. The Twelfth Amendment requires the Senate to choose from the two candidates with the highest numbers of electoral votes. Electoral College deadlocks are rare. In the history of the United States, the Senate has only broken a deadlock once. In 1837, it elected Richard Mentor Johnson[image: External link]. The House elects the president if the Electoral College deadlocks on that choice.
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Main article: List of current United States Senators[image: External link]


The party composition of the Senate during the 114th Congress:



	


	Affiliation
	Members



	 
	Republican Party
	54



	 
	Democratic Party
	44



	 
	Independent[image: External link]
	2[60]




	Total
	100
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 114th Congress




The 114th United States Congress[image: External link] runs from January 3, 2015 to January 3, 2017.


	List of bills in the 114th United States Congress[image: External link]
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	Edward M. Kennedy Institute for the United States Senate[image: External link]

	Elections in the United States

	List of African-American United States Senators[image: External link]

	List of current United States Senators by age[image: External link]

	United States Presidents and control of Congress[image: External link]

	Women in the United States Senate[image: External link]
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The Vice President of the United States (VPOTUS) is the second-highest position in the executive branch[image: External link] of the United States, after the president.[1] The executive power of both the vice president and the president is granted under Article Two, Section One of the Constitution[image: External link]. The vice president is indirectly elected, together with the president, to a four-year term of office by the people of the United States through the Electoral College.[2] The vice president is the first person in the presidential line of succession, and would normally ascend to presidency upon the death, resignation, or removal of the president.[3]

The vice president is also president of the United States Senate[image: External link],[4] and in that capacity, only votes when it is necessary to break a tie[image: External link]. While Senate customs have created supermajority[image: External link] rules that have diminished this constitutional tie-breaking authority, the vice president still retains the ability to influence legislation; for example, the Deficit Reduction Act of 2005[image: External link] was passed in the Senate by a tie-breaking vice presidential vote.[4][5][6] Additionally, pursuant to the Twelfth Amendment, the vice president presides over the joint session of Congress when it convenes to count the vote of the Electoral College.[2]

While the vice president's only constitutionally prescribed functions aside from presidential succession relate to their role as President of the Senate, the office is commonly viewed as a component of the executive branch[image: External link] of the federal government. The United States Constitution does not expressly assign the office to any one branch, causing a dispute among scholars whether it belongs to the executive branch, the legislative branch, or both.[7][8][9][10] The modern view of the vice president as a member of the executive branch is due in part to the assignment of executive duties to the vice president by either the president or Congress, though such activities are only recent historical developments.[7]
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The creation of the office of vice president was a direct consequence of the creation of the Electoral College. Delegates to the Philadelphia Convention[image: External link] gave each state a number of presidential electors equal to that state's combined share of House and Senate seats. Yet the delegates were worried that each elector would only favor his own state's favorite son[image: External link] candidate, resulting in deadlocked elections that would produce no winners. To counter this potential difficulty, the delegates gave each presidential elector two votes, requiring that at least one of their votes be for a candidate from outside the elector's state; they also mandated that the winner of an election must obtain an absolute majority of the total number of electors. The delegates expected that each elector's second vote would go to a statesman of national character.[11]

Fearing that electors might throw away their second vote to bolster their favorite son's chance of winning, however, the Philadelphia delegates specified that the runner-up would become vice president. Creating this new office imposed a political cost on discarded votes and forced electors to cast their second ballot.[11]
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 Roles of the vice president
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The Constitution limits the formal powers and role of vice president to becoming president, should the president become unable to serve, prompting the well-known expression "only a heartbeat away from the presidency", and to acting as the presiding officer of the U.S. Senate[image: External link]. Other statutorily granted roles include membership of both the National Security Council[image: External link] and the Board of Regents of the Smithsonian Institution[image: External link].[12][13]
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 President of the United States Senate




As President of the Senate, the vice president has two primary duties: to cast a vote in the event of a Senate deadlock[image: External link] and to preside over and certify the official vote count of the U.S. Electoral College. For example, in the first half of 2001[image: External link], the Senators were divided 50-50 between Republicans and Democrats and Dick Cheney[image: External link]'s tie-breaking vote gave the Republicans the Senate majority.
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 Regular duties




As President of the Senate (Article I, Section 3, Clause 4[image: External link]), the vice president oversees procedural matters and may cast a tie-breaking vote[image: External link]. There is a strong convention within the U.S. Senate that the vice president should not use their position as President of the Senate to influence the passage of legislation or act in a partisan manner, except in the case of breaking tie votes. As President of the Senate, John Adams cast twenty-nine tie-breaking votes[image: External link], a record no successor except John C. Calhoun[image: External link] ever threatened. Adams's votes protected the president's sole authority over the removal of appointees, influenced the location of the national capital, and prevented war with Great Britain[image: External link]. On at least one occasion Adams persuaded senators to vote against legislation he opposed, and he frequently addressed the Senate on procedural and policy matters. Adams's political views and his active role in the Senate made him a natural target for critics of George Washington's administration. Toward the end of his first term, a threatened resolution that would have silenced him except for procedural and policy matters caused him to exercise more restraint in hopes of seeing his election as President of the United States.

In modern times, the vice president rarely presides over day-to-day matters in the Senate; in their place, the Senate chooses a President pro tempore (or "president for a time") to preside in the vice president's absence; the Senate normally selects the longest-serving senator in the majority party. The President pro tempore has the power to appoint any other senator to preside and in practice, junior senators from the majority party are assigned the task of presiding over the Senate at most times.

Except for this tie-breaking role, the Standing Rules of the Senate vest no significant responsibilities in the vice president. Rule XIX[image: External link], which governs debate, does not authorize the vice president to participate in debate, and grants only to members of the Senate (and, upon appropriate notice, former presidents of the United States) the privilege of addressing the Senate, without granting a similar privilege to the sitting vice president. Thus, as Time[image: External link] magazine wrote during the controversial tenure of Vice President Charles G. Dawes[image: External link], "once in four years the Vice President can make a little speech, and then he is done. For four years he then has to sit in the seat of the silent, attending to speeches ponderous or otherwise, of deliberation or humor."[14]
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 Recurring, infrequent duties




The President of the Senate also presides over counting and presentation of the votes of the Electoral College. This process occurs in the presence of both houses of Congress, generally on January 6 of the year following a U.S. presidential election[image: External link].[15] In this capacity, only four vice presidents have been able to announce their own election to the presidency: John Adams, Thomas Jefferson, Martin Van Buren, and George H. W. Bush. At the beginning of 1961, it fell to Richard Nixon to preside over this process, which officially announced the election of his 1960 opponent, John F. Kennedy. In 2001, Al Gore announced the election of his opponent, George W. Bush. In 1969, Vice President Hubert Humphrey would have announced the election of his opponent, Richard Nixon; however, on the date of the Congressional joint session (January 6), Humphrey was in Norway[image: External link] attending the funeral of Trygve Lie[image: External link], the first elected Secretary-General[image: External link] of the United Nations[image: External link].[16]

In 1933, incumbent Vice President Charles Curtis[image: External link] announced the election of House Speaker John Nance Garner[image: External link] as his successor, while Garner was seated next to him on the House dais.

The President of the Senate may also preside over most of the impeachment[image: External link] trials of federal officers. However, whenever the President of the United States is impeached, the US Constitution requires the Chief Justice of the United States to preside over the Senate for the trial. The Constitution is silent as to the presiding officer in the instance where the vice president is the officer impeached.
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 Succession and the Twenty-Fifth Amendment




The U.S. Constitution provides that should the president die, become disabled while in office or removed from office, the "powers and duties" of the office are transferred to the vice president. Initially, it was unclear whether the vice president actually became the new president or merely an acting president. This was first tested in 1841 with the death of President William Henry Harrison. Harrison's vice president, John Tyler, asserted that he had succeeded to the full presidential office, powers, and title, and declined to acknowledge documents referring to him as "Acting President." Despite some strong calls against it, Tyler took the oath of office as the tenth President. Tyler's claim was not challenged legally, and so the Tyler precedent[image: External link] of full succession was established. This was made explicit by Section 1 of the Twenty-fifth Amendment[image: External link] to the U.S. Constitution, ratified in 1967.

Section 2 of the Twenty-fifth Amendment provides for vice presidential succession:


Whenever there is a vacancy in the office of the Vice President, the President shall nominate a Vice President who shall take office upon confirmation by a majority vote of both Houses of Congress.



Gerald Ford was the first vice president selected by this method, after the resignation of Vice President Spiro Agnew[image: External link] in 1973; after succeeding to the presidency, Ford nominated Nelson Rockefeller[image: External link] as vice president.

Another issue was who had the power to declare that an incapacitated president is unable to discharge his duties. This question had arisen most recently with the illnesses of President Dwight D. Eisenhower. Section 3[image: External link] and Section 4[image: External link] of the amendment provide means for the vice president to become acting president[image: External link] upon the temporary disability of the president. Section 3 deals with self-declared incapacity[image: External link] of the president. Section 4 deals with incapacity declared by the joint action of the vice president and of a majority of the Cabinet.

While Section 4 has never been invoked, Section 3 has been invoked three times: on July 13, 1985 when Ronald Reagan underwent surgery to remove cancerous[image: External link] polyps[image: External link] from his colon[image: External link], and twice more on June 29, 2002 and July 21, 2007 when George W. Bush underwent colonoscopy procedures requiring sedation. Prior to this amendment, Vice President Richard Nixon informally assumed some of President Dwight Eisenhower[image: External link]'s duties for several weeks on each of three occasions when Eisenhower was ill.
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 Informal roles




The extent of any informal roles and functions of the vice president depend on the specific relationship between the president and the vice president, but often include tasks such as drafter and spokesperson for the administration's policies, adviser to the president, and being a symbol of American concern or support. The influence of the vice president in this role depends almost entirely on the characteristics of the particular administration. Dick Cheney[image: External link], for instance, was widely regarded as one of President George W. Bush's closest confidants. Al Gore was an important adviser to President Bill Clinton on matters of foreign policy[image: External link] and the environment[image: External link]. Often, vice presidents are chosen to act as a "balance" to the president[image: External link], taking either more moderate or radical positions on issues.

Under the American system the president is both head of state[image: External link] and head of government[image: External link], and the ceremonial duties of the former position are often delegated to the vice president. The vice president is often assigned the ceremonial duties of representing the president and the government at state funerals or other functions in the United States. This often is the most visible role of the vice president, and has occasionally been the subject of ridicule, such as during the vice presidency of George H. W. Bush. The vice president may meet with other heads of state or attend state funerals in other countries, at times when the administration wishes to demonstrate concern or support but cannot send the president themselves.
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 Office as stepping stone to the presidency




In recent decades, the vice presidency has frequently been used as a platform to launch bids for the presidency. The transition of the office to its modern stature occurred primarily as a result of Franklin Roosevelt's 1940 nomination, when he captured the ability to nominate his running mate instead of leaving the nomination to the convention. Prior to that, party bosses often used the vice presidential nomination as a consolation prize for the party's minority faction. A further factor potentially contributing to the rise in prestige of the office was the adoption of presidential preference primaries in the early 20th century. By adopting primary voting, the field of candidates for vice president was expanded by both the increased quantity and quality of presidential candidates successful in some primaries, yet who ultimately failed to capture the presidential nomination at the convention.

Of the thirteen presidential elections from 1956 to 2004, nine featured the incumbent president; the other four ( 1960[image: External link], 1968[image: External link], 1988[image: External link], 2000[image: External link]) all featured the incumbent vice president. Former vice presidents also ran, in 1984[image: External link] (Walter Mondale), and in 1968 (Richard Nixon, against the incumbent vice president, Hubert Humphrey). The first presidential election to include neither the incumbent president nor the incumbent vice president on a major party ticket since 1952 came in 2008 when President George W. Bush had already served two terms and Vice President Cheney chose not to run. Richard Nixon is also the only non-sitting vice president to be elected president, as well as the only person to be elected president and vice president twice each.
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 Selection process
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 Eligibility




The Twelfth Amendment states that "no person constitutionally ineligible to the office of President[image: External link] shall be eligible to that of Vice President of the United States."[17] Thus, to serve as vice president, an individual must:


	Be a natural-born[image: External link] U.S. citizen[image: External link];

	Be at least 35 years old

	Have resided in the U.S. at least 14 years.[18]
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 Disqualifications




Additionally, Section 3 of the Fourteenth Amendment[image: External link] denies eligibility for any federal office to anyone who, having sworn an oath to support the United States Constitution, later has rebelled against the United States. This disqualification, originally aimed at former supporters of the Confederacy[image: External link], may be removed by a two-thirds vote of each house of the Congress.

Under the Twenty-second Amendment, the President of the United States may not be elected to more than two terms. However, there is no similar such limitation as to how many times one can be elected vice president. Scholars disagree whether a former president barred from election to the presidency is also ineligible to be elected or appointed vice president, as suggested by the Twelfth Amendment.[19][20] The issue has never been tested in practice.

Also, Article I, Section 3, Clause 7[image: External link] allows the Senate, upon voting to remove an impeached[image: External link] federal official from office, to disqualify that official from holding any federal office.
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 Residency limitation




While it is commonly held that the president and vice president must be residents of different states, this is not actually the case. Nothing in the Constitution prohibits both candidates being from a single state. Instead, the limitation imposed is on the members of the Electoral College, who must cast a ballot for at least one candidate who is not from their own state.

In theory, the candidates elected could both be from one state, but the electors of that state would, in a close electoral contest, run the risk of denying their vice presidential candidate the absolute majority required to secure the election, even if the presidential candidate is elected. This would then place the vice presidential election in the hands of the Senate.

In practice, however, residency is rarely an issue. Parties have avoided nominating tickets containing two candidates from the same state. Further, the candidates may themselves take action to alleviate any residency conflict. For example, at the start of the 2000 election cycle Dick Cheney[image: External link] was a resident of Texas; Cheney quickly changed his residency back to Wyoming[image: External link], where he had previously served as a U.S. Representative, when Texas governor and Republican presidential nominee George W. Bush asked Cheney to be his vice presidential candidate.
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 Nominating process




Though the vice president need not have any political experience, most major-party vice presidential nominees are current or former United States Senators or Representatives, with the occasional nominee being a current or former Governor, a high-ranking military officer, or a holder of a major post within the Executive Department. The vice presidential candidates of the major national political parties are formally selected by each party's quadrennial nominating convention, following the selection of the party's presidential candidates. The official process is identical to the one by which the presidential candidates are chosen, with delegates placing the names of candidates into nomination, followed by a ballot in which candidates must receive a majority to secure the party's nomination.

In practice, the presidential nominee has considerable influence on the decision, and in the 20th century it became customary for that person to select a preferred running mate, who is then nominated and accepted by the convention. In recent years, with the presidential nomination usually being a foregone conclusion as the result of the primary process, the selection of a vice presidential candidate is often announced prior to the actual balloting for the presidential candidate, and sometimes before the beginning of the convention itself. The first presidential aspirant to announce his selection for vice president before the beginning of the convention was Ronald Reagan who, prior to the 1976 Republican National Convention[image: External link] announced that Richard Schweiker[image: External link] would be his running mate. Reagan's supporters then sought to amend the convention rules so that Gerald R. Ford[image: External link] would be required to name his vice presidential running mate in advance as well. The proposal was defeated, and Reagan did not receive the nomination in 1976. Often, the presidential nominee will name a vice presidential candidate who will bring geographic or ideological balance to the ticket or appeal to a particular constituency.

The vice presidential candidate might also be chosen on the basis of traits the presidential candidate is perceived to lack, or on the basis of name recognition. To foster party unity, popular runners-up in the presidential nomination process are commonly considered. While this selection process may enhance the chances of success for a national ticket, in the past it often insured that the vice presidential nominee represented regions, constituencies, or ideologies at odds with those of the presidential candidate. As a result, vice presidents were often excluded from the policy-making process of the new administration. Many times their relationships with the president and his staff were aloof, non-existent, or even adversarial.

The ultimate goal of vice presidential candidate selection is to help and not hurt the party's chances of getting elected. A selection whose positive traits make the presidential candidate look less favorable in comparison can backfire, such as in 1988 when Democratic candidate Michael Dukakis chose experienced Texas Senator Lloyd Bentsen[image: External link], and in 2008 when Republican candidate John McCain picked dynamic Alaska Governor Sarah Palin[image: External link]. However, Palin also hurt McCain when her interviews with Katie Couric[image: External link] led to concerns about her fitness for the presidency.[21] In 1984, Walter Mondale picked Geraldine Ferraro[image: External link] whose nomination became a drag on the ticket due to repeated questions about her husband's finances. Questions about Dan Quayle[image: External link]'s experience and temperament were raised in the 1988 presidential campaign of George H.W. Bush[image: External link], but he still won. James Stockdale[image: External link], the choice of third-party candidate Ross Perot in 1992, was seen as unqualified by many, but the Perot-Stockdale ticket still won about 19% of the vote.

Historically, vice presidential candidates were chosen to provide geographic and ideological balance to a presidential ticket, widening a presidential candidate's appeal to voters from outside his regional base or wing of the party. Candidates from electoral-vote rich states were usually preferred. However, in 1992, moderate Democrat Bill Clinton (of Arkansas) chose moderate Democrat Al Gore (of Tennessee[image: External link]) as his running mate. Despite the two candidates' near-identical ideological and regional backgrounds, Gore's extensive experience in national affairs enhanced the appeal of a ticket headed by Clinton, whose political career had been spent entirely at the local and state levels of government. In 2000, George W. Bush chose Dick Cheney[image: External link] of Wyoming[image: External link], a reliably Republican state with only three electoral votes, and in 2008, Barack Obama mirrored Bush's strategy when he chose Joe Biden of Delaware[image: External link], a reliably Democratic state, likewise one with only three electoral votes. Both Cheney and Biden were chosen for their experience in national politics (experience lacked by both Bush and Obama) rather than the ideological balance or electoral vote advantage they would provide.

The first presidential candidate to choose his vice presidential candidate was Franklin Delano Roosevelt[image: External link] in 1940.[22] The last not to name a vice presidential choice, leaving the matter up to the convention, was Democrat Adlai Stevenson in 1956. The convention chose Tennessee[image: External link] Senator Estes Kefauver[image: External link] over Massachusetts[image: External link] Senator (and later president) John F. Kennedy. At the tumultuous 1972 Democratic convention, presidential nominee George McGovern selected Senator Thomas Eagleton[image: External link] as his running mate, but numerous other candidates were either nominated from the floor or received votes during the balloting. Eagleton nevertheless received a majority of the votes and the nomination, though he later resigned from the ticket, resulting in Sargent Shriver[image: External link] becoming McGovern's final running mate; both lost to the Nixon-Agnew ticket by a wide margin, carrying only Massachusetts and the District of Columbia.

In cases where the presidential nomination is still in doubt as the convention approaches, the campaigns for the two positions may become intertwined. In 1976, Ronald Reagan, who was trailing President Gerald R. Ford[image: External link] in the presidential delegate count, announced prior to the Republican National Convention that, if nominated, he would select Senator Richard Schweiker[image: External link] as his running mate. This move backfired to a degree, as Schweiker's relatively liberal voting record alienated many of the more conservative delegates who were considering a challenge to party delegate selection rules to improve Reagan's chances.[citation needed[image: External link]] In the end, Ford narrowly won the presidential nomination and Reagan's selection of Schweiker became moot.
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 Election, oath, and tenure




Main article: Electoral College (United States)


Vice presidents are elected indirectly in the United States. A number of electors, collectively known as the Electoral College, officially select the president. On Election Day, voters in each of the states and the District of Columbia cast ballots for these electors. Each state is allocated a number of electors, equal to the size of its delegation in both Houses of Congress combined. Generally, the ticket that wins the most votes in a state wins all of that state's electoral votes and thus has its slate of electors chosen to vote in the Electoral College.

The winning slate of electors meet at its state's capital on the first Monday after the second Wednesday in December, about six weeks after the election, to vote. They then send a record of that vote to Congress. The vote of the electors is opened by the sitting vice president, acting in his capacity as President of the Senate[image: External link] and read aloud to a joint session of the incoming Congress, which was elected at the same time as the president.

Pursuant to the Twentieth Amendment, the vice president's term of office begins at noon on January 20 of the year following the election. This date, known as Inauguration Day, marks the beginning of the four-year terms of both the president and vice president.

Although Article VI requires that the vice president take an oath or affirmation of allegiance to the US Constitution, unlike the president, the United States Constitution does not specify the precise wording of the oath of office[image: External link] for the vice president. Several variants of the oath have been used since 1789; the current form, which is also recited by Senators, Representatives and other government officers, has been used since 1884:


I, A— B—, do solemnly swear (or affirm[image: External link]) that I will support and defend the Constitution of the United States against all enemies, foreign and domestic; that I will bear true faith and allegiance to the same; that I take this obligation freely, without any mental reservation or purpose of evasion; and that I will well and faithfully discharge the duties of the office on which I am about to enter. So help me God.[23]



The term of office for vice president is four years. While the Twenty-Second Amendment generally restricts the president to two terms, there is no similar limitation on the office of vice president, meaning an eligible person could hold the office as long as voters continued to vote for electors who in turn would renew the vice president's tenure. A vice president could even serve under different administrations, as George Clinton and John C. Calhoun[image: External link] have done.
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 Original election process and reform




Under the original terms of the Constitution, the electors of the Electoral College voted only for office of president rather than for both president and vice president. Each elector was allowed to vote for two people for the top office. The person receiving the greatest number of votes (provided that such a number was a majority of electors) would be president, while the individual who received the next largest number of votes became vice president. If no one received a majority of votes, then the House of Representatives would choose among the five candidates with the largest numbers of votes, with each state's representatives together casting a single vote. In such a case, the person who received the highest number of votes but was not chosen president would become vice president. In the case of a tie for second, then the Senate would choose the vice president.[24]

The original plan, however, did not foresee the development of political parties and their adversarial role in the government. For example, in the election of 1796, Federalist[image: External link] John Adams came in first, but because the Federalist electors had divided their second vote amongst several vice presidential candidates, Democratic-Republican Thomas Jefferson came second. Thus, the president and vice president were from opposing parties. Predictably, Adams and Jefferson clashed over issues such as states' rights and foreign policy.[25]

A greater problem occurred in the election of 1800, in which the two participating parties each had a secondary candidate they intended to elect as vice president, but the more popular Democratic-Republican party failed to execute that plan with their electoral votes. Under the system in place at the time (Article II, Section 1, Clause 3[image: External link]), the electors could not differentiate between their two candidates, so the plan had been for one elector to vote for Thomas Jefferson but not for Aaron Burr, thus putting Burr in second place. This plan broke down for reasons that are disputed, and both candidates received the same number of votes. After 35 deadlocked ballots in the House of Representatives, Jefferson finally won on the 36th ballot and Burr became vice president.[26]

This tumultuous affair led to the adoption of the Twelfth Amendment in 1804, which directed the electors to use separate ballots to vote for the president and vice president.[17] While this solved the problem at hand, it ultimately had the effect of lowering the prestige of the vice presidency, as the office was no longer for the leading challenger for the presidency.

The separate ballots for president and vice president became something of a moot issue later in the 19th century when it became the norm for popular elections to determine a state's Electoral College delegation. Electors chosen this way are pledged to vote for a particular presidential and vice presidential candidate (offered by the same political party). So, while the Constitution says that the president and vice president are chosen separately, in practice they are chosen together.

If no vice presidential candidate receives an Electoral College majority, then the Senate selects the vice president, in accordance with the United States Constitution. The Twelfth Amendment states that a "majority of the whole number" of Senators (currently 51 of 100) is necessary for election.[27] Further, the language requiring an absolute majority of Senate votes precludes the sitting vice president from breaking any tie which might occur.[28] The election of 1836 is the only election so far where the office of the vice president has been decided by the Senate. During the campaign, Martin Van Buren's running mate Richard Mentor Johnson[image: External link] was accused of having lived with a black woman. Virginia's 23 electors, who were pledged to Van Buren and Johnson, refused to vote for Johnson (but still voted for Van Buren). The election went to the Senate, where Johnson was elected 33-17.
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 Salary




The vice president's salary is $230,700.[29] The salary was set by the 1989 Government Salary Reform Act, which also provides an automatic cost of living adjustment for federal employees.

The vice president does not automatically receive a pension based on that office, but instead receives the same pension as other members of Congress based on his position as President of the Senate.[30] The vice president must serve a minimum of five years to qualify for a pension.[31]

Since 1974, the official residence of the vice president and their family has been Number One Observatory Circle[image: External link], on the grounds of the United States Naval Observatory[image: External link] in Washington, D.C.
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 Vacancy




See also: Impeachment in the United States[image: External link], Twenty-fifth Amendment to the United States Constitution, and List of Vice Presidents of the United States[image: External link]


Article I, Section 2, Clause 5[image: External link] and Article II, Section 4[image: External link] of the Constitution both authorize the House of Representatives to serve as a "grand jury[image: External link]" with the power to impeach high federal officials, including the president, for "treason, bribery, or other high crimes and misdemeanors." Similarly, Article I, Section 3, Clause 6[image: External link] and Article II, Section 4[image: External link] both authorize the Senate to serve as a court with the power to remove impeached officials from office, given a two-thirds vote to convict. No vice president has ever been impeached.

Prior to ratification of the Twenty-fifth Amendment in 1967, no provision existed for filling a vacancy in the office of vice president. As a result, the vice presidency was left vacant 16 times—sometimes for nearly four years—until the next ensuing election and inauguration: eight times due to the death of the sitting president, resulting in the vice presidents becoming president; seven times due to the death of the sitting vice president; and once due to the resignation of Vice President John C. Calhoun[image: External link] to become a senator.

Calhoun resigned because he had been dropped from the ticket by President Andrew Jackson in favor of Martin Van Buren, due primarily to conflicting with the President over the issue of nullification[image: External link]. Already a lame duck[image: External link] vice president, he was elected to the Senate by the South Carolina[image: External link] state legislature and resigned the vice presidency early to begin his Senate term because he believed he would have more power as a senator.

Since the adoption of the Twenty-Fifth Amendment, the office has been vacant twice while awaiting confirmation of the new vice president by both houses of Congress[image: External link]. The first such instance occurred in 1973 following the resignation of Spiro Agnew[image: External link] as Richard Nixon's vice president. Gerald Ford was subsequently nominated by President Nixon and confirmed by Congress. The second occurred 10 months later when Nixon resigned following the Watergate scandal[image: External link] and Ford assumed the presidency. The resulting vice presidential vacancy was filled by Nelson Rockefeller[image: External link]. Ford and Rockefeller are the only two people to have served as vice president without having been elected to the office, and Ford remains the only person to have served as both vice president and president without being elected to either office.


Once the election is over, the Vice President's usefulness is over. He's like the second stage[image: External link] of a rocket[image: External link]. He's damn important going into orbit[image: External link], but he's always thrown off to burn up in the atmosphere.

— An aide to Vice President Hubert Humphrey.[32]



The Twenty-Fifth Amendment also made provisions for a replacement in the event that the vice president died in office, resigned, was removed from office via impeachment conviction or succeeded to the presidency. The original Constitution had no provision for selecting such a replacement, so the office of vice president would remain vacant until the beginning of the next presidential and vice presidential terms. This issue had arisen most recently when the John F. Kennedy assassination caused a vacancy from November 22, 1963, until January 20, 1965, and was rectified by Section 2 of the Twenty-Fifth Amendment[image: External link].
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 Growth of the office






	“
	My country has in its wisdom contrived for me the most insignificant office that ever the invention of man contrived or his imagination conceived.
	”



	— John Adams, to his wife[33]




For much of its existence, the office of vice president was seen as little more than a minor position. Adams, the first vice president, was the first of many who found the job frustrating and stupefying, writing to his wife Abigail[image: External link] that "My country has in its wisdom contrived for me the most insignificant office that ever the invention of man contrived or his imagination conceived."[33] Many vice presidents lamented the lack of meaningful work in their role. John Nance Garner[image: External link], who served as vice president from 1933 to 1941 under President Franklin D. Roosevelt, claimed that the vice presidency "isn't worth a pitcher of warm piss."[34] Harry Truman[image: External link], who also served as vice president under Roosevelt, said that the office was as "useful as a cow's fifth teat."[35]

Thomas R. Marshall[image: External link], the 28th vice president, lamented: "Once there were two brothers. One ran away to sea; the other was elected Vice President of the United States. And nothing was heard of either of them again."[36] His successor, Calvin Coolidge, was so obscure that Major League Baseball[image: External link] sent him free passes that misspelled his name, and a fire marshal failed to recognize him when Coolidge's Washington residence was evacuated.[37]

When the Whig Party asked Daniel Webster to run for the vice presidency on Zachary Taylor's ticket, he replied "I do not propose to be buried until I am really dead and in my coffin."[38] This was the second time Webster declined the office, which William Henry Harrison had first offered to him. Ironically, both of the presidents making the offer to Webster died in office, meaning the three-time presidential candidate could have become president if he had accepted either. Since presidents rarely died in office, however, the better preparation for the presidency was considered to be the office of Secretary of State, in which Webster served under Harrison, Tyler, and later, Taylor's successor, Fillmore.

For many years, the vice president was given few responsibilities. Garret Hobart[image: External link], the first vice president under William McKinley, was one of the very few vice presidents at this time who played an important role in the administration. A close confidant and adviser of the president, Hobart was called "Assistant President."[39] However, until 1919, vice presidents were not included in meetings of the President's Cabinet[image: External link]. This precedent was broken by President Woodrow Wilson when he asked Thomas R. Marshall[image: External link] to preside over Cabinet meetings while Wilson was in France negotiating the Treaty of Versailles[image: External link].[40] President Warren G. Harding also invited his vice president, Calvin Coolidge, to meetings. The next vice president, Charles G. Dawes[image: External link], did not seek to attend Cabinet meetings under President Coolidge, declaring that "the precedent might prove injurious to the country."[41] Vice President Charles Curtis[image: External link] was also precluded from attending by President Herbert Hoover.

In 1933, Franklin D. Roosevelt raised the stature of the office by renewing the practice of inviting the vice president to cabinet meetings, which every president since has maintained. Roosevelt's first vice president, John Nance Garner[image: External link], broke with him at the start of the second term on the Court-packing issue[image: External link] and became Roosevelt's leading political enemy. In 1937, Garner became the first vice president to be sworn in on the Capitol steps in the same ceremony with the president, a tradition that continues. Prior to that time, vice presidents were traditionally inaugurated at a separate ceremony in the Senate chamber. Gerald R. Ford[image: External link] and Nelson A. Rockefeller[image: External link], who were both appointed to the office under the terms of the 25th amendment, were inaugurated in the House and Senate chambers, respectively.

Garner's successor, Henry Wallace, was given major responsibilities during the war, but he moved further to the left than the Democratic Party and the rest of the Roosevelt administration and was relieved of actual power. Roosevelt kept his last vice president, Harry Truman[image: External link], uninformed on all war and postwar issues, such as the atomic bomb[image: External link], leading Truman to remark, wryly, that the job of the vice president was to "go to weddings and funerals." Following Roosevelt's death and Truman's ascension to the presidency, the need to keep vice presidents informed on national security issues became clear, and Congress made the vice president one of four statutory members of the National Security Council[image: External link] in 1949.

Richard Nixon reinvented the office of vice president. He had the attention of the media and the Republican party, when Dwight Eisenhower[image: External link] ordered him to preside at Cabinet meetings in his absence. Nixon was also the first vice president to formally assume temporary control of the executive branch, which he did after Eisenhower suffered a heart attack[image: External link] on September 24, 1955, ileitis[image: External link] in June 1956, and a stroke[image: External link] in November 1957.

Until 1961, vice presidents had their offices on Capitol Hill[image: External link], a formal office in the Capitol itself and a working office in the Russell Senate Office Building[image: External link]. Lyndon B. Johnson was the first vice president to be given an office in the White House complex, in the Old Executive Office Building[image: External link]. The former Navy Secretary's office in the OEOB has since been designated the "Ceremonial Office of the Vice President" and is today used for formal events and press interviews. President Jimmy Carter was the first president to give his vice president, Walter Mondale, an office in the West Wing[image: External link] of the White House, which all vice presidents have since retained. Because of their function as Presidents of the Senate, vice presidents still maintain offices and staff members on Capitol Hill.

Though Walter Mondale's tenure was the beginning of the modern day power of the vice presidency, the tenure of Dick Cheney[image: External link] saw a rapid growth in the office of the vice president. Vice President Cheney held a tremendous amount of power and frequently made policy decisions on his own, without the knowledge of the President.[42] After his tenure, and during the 2008 presidential campaign, both vice presidential candidates, Sarah Palin[image: External link] and Joe Biden, stated that the office had expanded too much under Cheney's tenure and both had planned to reduce the role to simply being an adviser to the president.[43]
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 Post–vice presidency




The five former vice presidents now living are:


	



Walter Mondale

42nd (1977–1981)

January 5, 1928 (age 88)








	



George H. W. Bush

43rd (1981–1989)

June 12, 1924 (age 91)








	



Dan Quayle[image: External link]

44th (1989–1993)

February 4, 1947 (age 69)








	



Al Gore

45th (1993–2001)

March 31, 1948 (age 68)








	



Dick Cheney[image: External link]

46th (2001–2009)

January 30, 1941 (age 75)










Four vice presidents have been elected to the presidency immediately after serving as vice president: John Adams, Thomas Jefferson, Martin Van Buren and George H. W. Bush. Richard Nixon, John C. Breckinridge, Hubert Humphrey and Al Gore were all nominated by their respective parties, but failed to succeed the presidents with whom they were elected, though Nixon was elected president eight years later.

Two vice presidents served under different presidents. George Clinton served under both Thomas Jefferson and James Madison, while John C. Calhoun served under John Quincy Adams and Andrew Jackson. In the modern era, Adlai Stevenson I[image: External link] became the first former vice president to seek election with a different running mate, running in 1900 with William Jennings Bryan after serving under Bryan's rival, Grover Cleveland. (He was also narrowly defeated for Governor of Illinois in 1908.) Charles W. Fairbanks[image: External link], vice president under Theodore Roosevelt, sought unsuccessfully to return to office as Charles Evans Hughes' running mate in 1916.

Some former vice presidents have sought other offices after serving as vice president. Daniel D. Tompkins[image: External link] ran for Governor of New York in 1820 whilst serving as vice president under James Monroe. He lost to DeWitt Clinton, but was re-elected vice president. John C. Calhoun[image: External link] resigned as vice president to accept election as US Senator[image: External link] from South Carolina. Hannibal Hamlin[image: External link], Andrew Johnson, Alben Barkley[image: External link] and Hubert H. Humphrey were all elected to the Senate after leaving office. Levi P. Morton[image: External link], vice president under Benjamin Harrison, was elected Governor of New York after leaving office.

Richard Nixon unsuccessfully sought the governorship of California in 1962, nearly two years after leaving office as vice president and just over six years before becoming president. Walter Mondale ran unsuccessfully for president in 1984[image: External link], served as U.S. Ambassador[image: External link] to Japan from 1993 to 1996, and then sought unsuccessfully to return to the Senate in 2002[image: External link]. George H. W. Bush won the presidency, and his vice president, Dan Quayle[image: External link], sought the Republican nomination in 2000. Al Gore also ran unsuccessfully for the presidency in 2000[image: External link], turning to environmental advocacy afterward. Cheney had previously explored the possibility of running for president before serving as vice president, but chose not to run for president after his two terms as vice president.

Since 1977, former presidents and vice presidents who are elected or re-elected to the Senate are entitled to the largely honorific position of Deputy President pro tempore[image: External link]. So far, the only former vice president to have held this title is Hubert Humphrey following his return to the Senate. Walter Mondale would have been entitled to the position had his 2002 Senate bid been successful.

Under the terms of an 1886 Senate resolution, all former vice presidents are entitled to a portrait bust[image: External link] in the Senate wing of the United States Capitol[image: External link], commemorating their service as presidents of the Senate. Dick Cheney is the most recent former vice president to be so honored.

Unlike former presidents, who receive a pension automatically regardless of their time in office, former vice presidents must reach pension eligibility by accumulating the appropriate time in federal service. Since 2008, former vice president are also entitled to Secret Service[image: External link] personal protection.[44] Former vice presidents traditionally receive Secret Service protection for up to six months after leaving office, by order of the Secretary of Homeland Security[image: External link], though this can be extended if the Secretary believes the level of threat is sufficient.[45] In 2008, a bill titled the "Former Vice President Protection Act" was passed by Congress and signed into law by President Bush.[46] It provides six-month Secret Service protection by law to a former vice president and family. According to the Department of Homeland Security, protection for former vice president Cheney has been extended numerous times because threats against him have not decreased since his leaving office.[47]
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 Timeline of vice presidents




This is a graphical timeline listing of the Vice Presidents of the United States.
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 See also





	List of Vice Presidents of the United States[image: External link]

	List of Vice Presidents of the United States by age[image: External link]

	Office of the Vice President of the United States[image: External link]
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Joe Biden





"Biden" redirects here. For other uses, see Biden (disambiguation)[image: External link].

Joseph Robinette "Joe" Biden, Jr. (/'dZoUsf rab'net 'baIden /[image: External link]; born November 20, 1942) is an American politician who is the 47th[image: External link] and current Vice President of the United States, jointly elected twice with President Barack Obama, and in office since 2009. A member of the Democratic Party, Biden represented Delaware[image: External link] as a United States Senator from 1973 until becoming Vice President in 2009.

Biden was born in Scranton, Pennsylvania[image: External link], in 1942, and lived there for ten years before moving to Delaware. He became an attorney in 1969, and was elected to the New Castle[image: External link] County council[image: External link] in 1970. Biden was first elected to the Senate[image: External link] in 1972, and became the sixth-youngest senator in U.S. history. He was re-elected to the Senate six times, and was the fourth most senior senator[image: External link] at the time of his resignation to assume the Vice Presidency[image: External link] in 2009. Biden was a long-time member and former chairman of the Foreign Relations Committee[image: External link]. He opposed the Gulf War[image: External link] in 1991, but advocated U.S. and NATO[image: External link] intervention in the Bosnian War[image: External link] in 1994 and 1995. Biden voted in favor of the resolution authorizing the Iraq War[image: External link] in 2002, but opposed the surge of U.S. troops[image: External link] in 2007. He has also served as chairman of the Senate Judiciary Committee[image: External link], dealing with issues related to drug policy, crime prevention, and civil liberties, and led the legislative efforts for creation of the Violent Crime Control and Law Enforcement Act[image: External link], and the Violence Against Women Act[image: External link]. He chaired the Judiciary Committee during the contentious U.S. Supreme Court[image: External link] nominations of Robert Bork[image: External link] and Clarence Thomas.

Biden unsuccessfully sought the Democratic presidential nomination in 1988[image: External link] and in 2008[image: External link], both times dropping out early in the race. In the 2008 U.S. presidential election[image: External link], Barack Obama chose Biden to be his running mate in the race, which they won. Biden became the first Roman Catholic[image: External link], and the first Delawarean, to be Vice President of the United States.

As Vice President in the Obama administration[image: External link], Biden oversaw the infrastructure spending[image: External link] aimed at counteracting the Great Recession[image: External link], and U.S. policy toward Iraq[image: External link] up until the withdrawal of U.S. troops in 2011. His ability to negotiate with congressional Republicans helped bring about legislation such as the Tax Relief, Unemployment Insurance Reauthorization, and Job Creation Act of 2010[image: External link] that resolved a taxation deadlock, the Budget Control Act of 2011[image: External link] that resolved that year's debt ceiling crisis[image: External link], and the American Taxpayer Relief Act of 2012[image: External link] that addressed the impending "fiscal cliff[image: External link]". In 2011, Biden opposed going ahead with the military mission that resulted in the death of Osama bin Laden[image: External link]. Obama and Biden were re-elected in 2012. In October 2015, after months of speculation, Biden decided not to enter the 2016 presidential race.
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 Early life




Biden was born on November 20, 1942, at St. Mary's Hospital in Scranton, Pennsylvania[image: External link],[1] to Catherine Eugenia "Jean" Biden (née Finnegan; 1917–2010)[2] and Joseph Robinette "Joe" Biden, Sr. (1915–2002).[3] He was the first of four siblings in a Catholic[image: External link] family, with a sister, Valerie, and two brothers, James and Frank, following.[4] His mother was of either Irish[image: External link] or Northern Irish[image: External link] descent, with roots variously attributed to County Louth[image: External link][5] or County Londonderry[image: External link].[6][7] His paternal grandparents, Mary Elizabeth (Robinette) and Joseph H. Biden, an oil businessman from Baltimore, Maryland[image: External link], were of English[image: External link], French[image: External link], and Irish ancestry.[7][8] His paternal great-great-great grandfather, William Biden, was born in Sussex[image: External link], England, and immigrated to the United States. His maternal great-grandfather, Edward Francis Blewitt,[9] was a member of the Pennsylvania State Senate[image: External link].[10]

Biden's father had been very well-off earlier in his life, but suffered several business reversals by the time Biden was born. For several years, the family had to live with Biden's maternal grandparents, the Finnegans.[11] When the Scranton area went into economic decline during the 1950s, Biden's father could not find enough work.[12] In 1953, the Biden family moved to an apartment in Claymont, Delaware[image: External link], where they lived for a few years before moving to a house in Wilmington, Delaware[image: External link].[11] Joe Biden, Sr. then did better as a used car salesman[image: External link], and the family's circumstances were middle class.[11][12][13]

Biden attended the Archmere Academy[image: External link] in Claymont, Delaware[image: External link],[14] where he was a standout halfback[image: External link]/wide receiver[image: External link] on the high school football[image: External link] team; he helped lead a perennially losing team to an undefeated season in his senior year.[11][15] He played on the baseball team as well.[11] During these years, he participated in an anti-segregation[image: External link] sit-in[image: External link] at a Wilmington theatre.[16] Academically, Biden was an above-average student[image: External link], was considered a natural leader among the students, and was elected class president during his junior and senior years.[17][18] He graduated in 1961.[17]

Biden earned his BA[image: External link] in 1965 from the University of Delaware[image: External link], with a double major[image: External link] in history and political science[image: External link],[19] graduating with a class rank[image: External link] of 506 out of 688.[20] His classmates were impressed by his cramming[image: External link] abilities,[16] and he played halfback with the Blue Hens freshman football team[image: External link].[15] In 1964, while on spring break[image: External link] in the Bahamas[image: External link],[21] he met and began dating Neilia Hunter, who was from an affluent background in Skaneateles, New York[image: External link] and attended Syracuse University[image: External link].[11][22] He told her that he aimed to become a Senator by the age of 30 and then President.[23] He dropped a junior year plan to play for the varsity football team as a defensive back[image: External link], enabling him to spend more time visiting out of state with her.[15][24]

He then entered Syracuse University College of Law[image: External link], receiving a half scholarship based on financial need with some additional assistance based on academics.[25] By his own description, he found law school to be "the biggest bore in the world" and pulled many all-nighters[image: External link] to get by.[16][26] During his first year there, he was accused of having plagiarized[image: External link] 5 of 15 pages of a law review article. Biden said it was inadvertent due to his not knowing the proper rules of citation, and he was permitted to retake the course after receiving an "F" grade, which was subsequently dropped from his record (this incident would later attract attention when further plagiarism accusations emerged in 1987).[26][27] He received his Juris Doctor[image: External link] in 1968,[28] graduating 76th of 85 in his class.[25] Biden was admitted to the Delaware bar association[image: External link] in 1969.[28]

Biden received student draft deferments[image: External link] during this period, at the peak of the Vietnam War[image: External link],[29] and in 1968, he was reclassified by the Selective Service System[image: External link] as not available for service due to having had asthma as a teenager.[29][30] He never took part in anti-war demonstrations[image: External link], later saying that at the time he was preoccupied with marriage and law school, and "wore sports coats ... not tie-dyed".[31]

Negative impressions of drinking alcohol in the Biden and Finnegan families and in the neighborhood led to Joe Biden becoming a teetotaler[image: External link].[11][32] Biden suffered from stuttering[image: External link] through much of his childhood and into his twenties,[33] and overcame it by spending many hours reciting poetry in front of a mirror.[18]
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 Early political career and family life




On August 27, 1966, Biden, while still a law student, married Neilia Hunter.[19] They overcame her parents' initial reluctance for her to wed a Roman Catholic, and the ceremony was held in a Catholic church in Skaneateles[image: External link].[34] They had three children, Joseph R. "Beau" Biden III[image: External link] (1969–2015), Robert Hunter[image: External link] (born 1970), and Naomi Christina (1971–1972).[19]

During 1968, Biden clerked for six months at a Wilmington[image: External link] law firm headed by prominent local Republican William Prickett and, as he later said, "thought of myself as a Republican".[23][35] He disliked the conservative racial politics of incumbent Democratic Governor of Delaware Charles L. Terry[image: External link] and supported a more liberal Republican, Russell W. Peterson[image: External link], who defeated Terry in 1968.[23] The local Republicans tried to recruit Biden, but he resisted due to his distaste for Republican presidential candidate Richard M. Nixon[image: External link], and registered as an Independent[image: External link] instead.[23]

In 1969, Biden resumed practicing law in Wilmington, first as a public defender[image: External link] and then at a firm headed by Sid Balick, a locally active Democrat.[16][23] Balick named Biden to the Democratic Forum, a group trying to reform and revitalize the state party,[36] and Biden switched his registration to Democratic.[23] Biden also started his own firm, Biden and Walsh.[16] Corporate law[image: External link], however, did not appeal to him and criminal law[image: External link] did not pay well.[11] He supplemented his income by managing properties.[37]

Later in 1969, Biden ran as a Democrat for the New Castle[image: External link] County Council[image: External link] on a liberal platform that included support for public housing in the suburban area.[16] He won by a solid, two-thousand vote margin in the usually Republican district and in a bad year for Democrats in the state.[16][38] Even before taking his seat, he was already talking about running for the U.S. Senate in a couple of years.[38] Biden served on the County Council from 1970 to 1972[28] while continuing his private law practice.[39] Among issues he addressed on the council was his opposition to large highway projects that might disrupt Wilmington neighborhoods, including those related to Interstate 95[image: External link].[40]
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 United States Senator
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 Election and tragedy; recovery and new family




Biden's entry into the 1972 U.S. Senate election in Delaware[image: External link] presented a unique circumstance. Longtime Delaware political figure and Republican incumbent Senator J. Caleb Boggs[image: External link] was considering retirement, which would likely have left U.S. Representative Pete du Pont[image: External link] and Wilmington Mayor Harry G. Haskell, Jr.[image: External link] in a divisive primary fight. To avoid that, U.S. President Richard M. Nixon[image: External link] helped convince Boggs to run again with full party support.[41] No other Democrat wanted to run against Boggs.[16] Biden's campaign had virtually no money and was given no chance of winning.[11] It was managed by his sister Valerie Biden Owens (who would go on to manage his future campaigns as well) and staffed by other members of his family, and relied upon handed-out newsprint position papers and meeting voters face-to-face;[42] the small size of the state and lack of a major media market made the approach feasible.[37] Biden did receive some assistance from the AFL-CIO[image: External link] and Democratic pollster Patrick Caddell[image: External link].[16] Biden's campaign issues focused on withdrawal from Vietnam, the environment, civil rights, mass transit, more equitable taxation, health care, the public's dissatisfaction with politics-as-usual, and "change".[16][42] During the summer, Biden trailed by almost 30 percentage points,[16] but his energy level, his attractive young family, and his ability to connect with voters' emotions gave the surging Biden an advantage over the ready-to-retire Boggs.[13] Biden won the November 7, 1972, election in an upset by a margin of 3,162 votes.[42]

On December 18, 1972, a few weeks after the election, Biden's wife and one-year-old daughter Naomi were killed in an automobile accident while Christmas shopping in Hockessin, Delaware[image: External link].[19] Neilia Biden's station wagon was hit by a tractor-trailer as she pulled out from an intersection; the truck driver was cleared of any wrongdoing.[43][nb 1] Biden's sons Beau and Hunter survived the accident and were taken to the hospital in fair condition, Beau with a broken leg and other wounds, and Hunter with a minor skull fracture and other head injuries.[45] Doctors soon said both would make full recoveries.[46] Biden considered resigning to care for them,[13] but was persuaded not to by Senate Majority Leader[image: External link] Mike Mansfield[image: External link].[47]

Biden was sworn into office on January 5, 1973, by Francis R. Valeo[image: External link], the Secretary of the Senate[image: External link] in a small chapel at the Delaware Division of the Wilmington Medical Center[image: External link].[45][49] Beau was wheeled in with his leg still in traction; Hunter, who had already been released, was also there, as were other members of the extended family.[45][49] Witnesses and television cameras were also present and the event received national attention.[45][49]

At age 30 (the minimum age required to hold the office), Biden became the sixth-youngest senator in U.S. history, and one of only 18 senators who took office before reaching the age of 31.[50][51] But the accident left him filled with both anger and religious doubt: "I liked to [walk around seedy neighborhoods] at night when I thought there was a better chance of finding a fight ... I had not known I was capable of such rage ... I felt God had played a horrible trick on me."[52] To be at home every day for his young sons,[53] Biden began the practice of commuting every day by Amtrak[image: External link] train for 1½ hours each way from his home in the Wilmington suburbs to Washington, D.C., which he continued to do throughout his Senate career.[13] In the aftermath of the accident, he had trouble focusing on work, and appeared to just go through the motions of being a senator. In his memoirs, Biden notes that staffers were taking bets on how long he would last.[22][54] A single father for five years, Biden left standing orders that he be interrupted in the Senate at any time if his sons called.[47] In remembrance of his wife and daughter, Biden does not work on December 18, the anniversary of the accident.[55]

Biden's elder son, Beau[image: External link], became Delaware Attorney General[image: External link] and an Army Judge Advocate[image: External link] who served in Iraq;[56] his younger son, Hunter[image: External link], became a Washington attorney and lobbyist.[57] On May 30, 2015, Beau died at the age of 46 after a two-year battle with brain cancer.[58][59] At the time of his death, Beau had been widely seen as the frontrunner to be the Democratic nominee for Governor of Delaware in 2016[image: External link].[60][61]

In 1975, Biden met Jill Tracy Jacobs[image: External link], who grew up in Willow Grove, Pennsylvania[image: External link], and would become a teacher in Delaware.[62] They had met on a blind date arranged by Biden's brother, although it turned out that Biden had already noticed a photograph of her earlier in an advertisement for a local park in Wilmington, Delaware[image: External link].[62] Biden would credit her with renewing his interest in both politics and life.[63] On June 17, 1977, Biden and Jacobs were married by a Catholic priest at the Chapel at the United Nations in New York.[21][64] Jill Biden[image: External link] has a bachelor's degree from the University of Delaware[image: External link]; two master's degrees, one from West Chester University[image: External link], and one Villanova University[image: External link]; and a doctorate in education from the University of Delaware.[62] They have one daughter together, Ashley Blazer (born 1981),[19] who became a social worker and staffer at the Delaware Department of Services for Children, Youth, and Their Families[image: External link].[65] Biden and his wife are Roman Catholics and regularly attend Mass at St. Joseph's on the Brandywine[image: External link] in Greenville, Delaware[image: External link].[66]
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 Early Senate activities




During his first years in the Senate, Biden focused on legislation regarding consumer-protection and environmental issues and called for greater accountability on the part of government.[67] In mid-1974, freshman Senator Biden was named one of the 200 Faces for the Future by Time[image: External link] magazine, in a profile that mentioned what had happened to his family and characterized Biden as "self-confident" and "compulsively ambitious".[67]

Biden became ranking minority member[image: External link] of the U.S. Senate Committee on the Judiciary[image: External link] in 1981. In 1984, he was Democratic floor manager for the successful passage of the Comprehensive Crime Control Act[image: External link]; civil libertarians praised him for modifying some of the Act's provisions, and it was his most important legislative accomplishment at that point in time.[68] Biden first considered running for president in that year, after he gained notice for giving speeches to party audiences that simultaneously scolded and encouraged Democrats.[69]

Regarding foreign policy, during his first decade in the Senate, Biden focused on arms control[image: External link] issues.[70][71] In response to the refusal of the U.S. Congress[image: External link] to ratify the SALT II[image: External link] Treaty signed in 1979 by Soviet leader Leonid Brezhnev[image: External link] and President Jimmy Carter, Biden took the initiative to meet the Soviet Foreign Minister Andrei Gromyko[image: External link], educated him about American concerns and interests, and secured several changes to address objections of the Foreign Relations Committee.[72] When the Reagan administration[image: External link] wanted to interpret the 1972 SALT I[image: External link] Treaty loosely in order to allow the Strategic Defense Initiative[image: External link] to proceed, Biden argued for strict adherence to the treaty's terms.[70] Biden clashed again with the Reagan administration in 1986 over economic sanctions against South Africa[image: External link];[71] he received considerable attention when he excoriated Secretary of State George P. Shultz[image: External link] at a Senate hearing because of the administration's support of that country, which continued to practice the apartheid[image: External link] system.[23]
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 1988 presidential campaign




Main article: Joe Biden presidential campaign, 1988[image: External link]


Biden ran for the 1988 Democratic presidential nomination[image: External link], formally declaring his candidacy at the Wilmington train station[image: External link] on June 9, 1987.[73] He was attempting to become the youngest president since John F. Kennedy.[23] When the campaign began, Biden was considered a potentially strong candidate because of his moderate image, his speaking ability on the stump, his appeal to Baby Boomers[image: External link], his high profile position as chair of the Senate Judiciary Committee at the upcoming Robert Bork Supreme Court nomination[image: External link] hearings, and his fundraising appeal.[74][75] He raised $1.7 million in the first quarter of 1987, more than any other candidate.[74][75]

By August 1987, Biden's campaign, whose messaging was confused due to staff rivalries,[76] had begun to lag behind those of Michael Dukakis and Dick Gephardt[image: External link],[74] although he had still raised more funds than all candidates but Dukakis, and was seeing an upturn in Iowa polls.[75][77] In September 1987, the campaign ran into trouble when he was accused of plagiarizing[image: External link] a speech that had been made earlier that year by Neil Kinnock[image: External link], leader of the British Labour Party[image: External link].[78] Kinnock's speech included the lines:


"Why am I the first Kinnock in a thousand generations to be able to get to university? [Then pointing to his wife in the audience] Why is Glenys the first woman in her family in a thousand generations to be able to get to university? Was it because all our predecessors were thick?"



While Biden's speech included the lines:


"I started thinking as I was coming over here, why is it that Joe Biden is the first in his family ever to go to a university? [Then pointing to his wife in the audience] Why is it that my wife who is sitting out there in the audience is the first in her family to ever go to college? Is it because our fathers and mothers were not bright? Is it because I'm the first Biden in a thousand generations to get a college and a graduate degree that I was smarter than the rest?"



Biden had in fact cited Kinnock as the source for the formulation on previous occasions.[79][80] But he made no reference to the original source at the August 23 Democratic debate at the Iowa State Fair[image: External link] being reported on,[81] nor in an August 26 interview for the National Education Association[image: External link].[80] Moreover, while political speeches often appropriate ideas and language from each other, Biden's use came under more scrutiny because he fabricated aspects of his own family's background in order to match Kinnock's.[13][82] Biden was soon found to have earlier that year lifted passages from a 1967 speech by Robert F. Kennedy[image: External link] (for which Biden aides took the blame) and a short phrase from the 1961 inaugural address of John F. Kennedy[image: External link], and in two prior years to have done the same with a 1976 passage from Hubert H. Humphrey[image: External link].[83]

A few days later, Biden's plagiarism incident in law school came to public light.[26] Video was also released showing that when earlier questioned by a New Hampshire resident about his grades in law school, Biden had stated that he had graduated in the "top half" of his class, that he had attended law school on a full scholarship, and that he had received three degrees in college,[25][84] each of which was untrue or exaggerations of his actual record.[25]

The Kinnock and school revelations were magnified by the limited amount of other news about the nomination race at the time,[85] when most of the public were not yet paying attention to any of the campaigns; Biden thus fell into what The Washington Post[image: External link] writer Paul Taylor described as that year's trend, a "trial by media ordeal".[86] Biden lacked a strong demographic or political group of support to help him survive the crisis.[77][87] He withdrew from the nomination race on September 23, 1987, saying his candidacy had been overrun by "the exaggerated shadow" of his past mistakes.[88]

After Biden withdrew from the race, it was revealed that the Dukakis campaign had secretly made a video highlighting the Biden–Kinnock comparison and distributed it to news outlets.[89] Later in 1987, the Delaware Supreme Court[image: External link]'s Board of Professional Responsibility cleared Biden of the law school plagiarism charges regarding his standing as a lawyer, saying Biden had "not violated any rules".[90]

In February 1988, after suffering from several episodes of increasingly severe neck pain, Biden was taken by long-distance ambulance to Walter Reed Army Medical Center[image: External link] and given lifesaving surgery to correct an intracranial berry aneurysm[image: External link] that had begun leaking;[91][92] the situation was serious enough that a priest had administered last rites[image: External link] at the hospital.[93] While recuperating, he suffered a pulmonary embolism[image: External link], which represented a major complication.[92] Another operation to repair a second aneurysm, which had caused no symptoms but was also at risk from bursting, was performed in May 1988.[92][94] The hospitalization and recovery kept Biden from his duties in the U.S. Senate for seven months.[55] Biden has had no recurrences or effects from the aneurysms since then.[92] In retrospect, Biden's family came to believe that the early end to his presidential campaign had been a blessing in disguise, for had he still been campaigning in the midst of the primaries in early 1988, he might well have not have stopped to seek medical attention and the condition might have become unsurvivable.[95]
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 Judiciary Committee




Biden was a long-time member of the U.S. Senate Committee on the Judiciary[image: External link]. He chaired it from 1987 until 1995 and he served as ranking minority member[image: External link] on it from 1981 until 1987 and again from 1995 until 1997.

While chairman, Biden presided over the two most contentious U.S. Supreme Court confirmation hearings in history, those for Robert Bork[image: External link] in 1987 and Clarence Thomas in 1991.[13] In the Bork hearings[image: External link], Biden stated his opposition to Bork soon after the nomination, reversing an approval in an interview of a hypothetical Bork nomination he had made the previous year and angering conservatives who thought he could not conduct the hearings dispassionately.[96] At the close, Biden won praise for conducting the proceedings fairly and with good humor and courage, as his 1988 presidential campaign collapsed in the middle of the hearings.[96][97] Rejecting some of the less intellectually honest arguments that other Bork opponents were making,[13] Biden framed his discussion around the belief that the U.S. Constitution provides rights to liberty and privacy that extend beyond those explicitly enumerated in the text, and that Bork's strong originalism[image: External link] was ideologically incompatible with that view.[97] Bork's nomination was rejected in the committee by a 9–5 vote,[97] and then rejected in the full Senate by a 58–42 margin.[98]

In the Thomas hearings[image: External link], Biden's questions on constitutional issues were often long and convoluted, sometimes such that Thomas forgot the question being asked.[99] Viewers of the high-profile hearings were often annoyed by Biden's style.[100] Thomas later wrote that despite earlier private assurances from the senator, Biden's questions had been akin to a beanball[image: External link].[101] The nomination came out of the committee without a recommendation, with Biden opposed.[13] In part due to his own bad experiences in 1987 with his presidential campaign, Biden was reluctant to let personal matters enter into the hearings.[99] Biden initially shared with committee, but not the public, Anita Hill[image: External link]'s sexual harassment charges, on the grounds she was not yet willing to testify.[13] After she did, Biden did not permit other witnesses to testify further on her behalf, such as Angela Wright (who made a similar charge) and experts on harassment.[102] Biden said he was striving to preserve Thomas's right to privacy[image: External link] and the decency of the hearings.[99][102] The nomination was approved by a 52–48 vote in the full Senate, with Biden again opposed.[13] During and afterwards, Biden was strongly criticized by liberal legal groups and women's groups for having mishandled the hearings and having not done enough to support Hill.[102] Biden subsequently sought out women to serve on the Judiciary Committee and emphasized women's issues in the committee's legislative agenda.[13]

Biden was involved in crafting many federal crime laws. He spearheaded the Violent Crime Control and Law Enforcement Act[image: External link] of 1994, also known as the Biden Crime Law, which included the Federal Assault Weapons Ban[image: External link], which expired in 2004 after its ten-year sunset period and was not renewed.[103][104] It also included the landmark Violence Against Women Act[image: External link] (VAWA), which contains a broad array of measures to combat domestic violence[image: External link].[105] In 2000, the Supreme Court ruled in United States v. Morrison[image: External link] that the section of VAWA allowing a federal civil remedy for victims of gender[image: External link]-motivated violence exceeded Congress's authority and therefore was unconstitutional.[106] Congress reauthorized VAWA in 2000 and 2005.[107] Biden has said, "I consider the Violence Against Women Act the single most significant legislation that I've crafted during my 35-year tenure in the Senate."[108] In 2004 and 2005, Biden enlisted major American technology companies in diagnosing the problems of the Austin, Texas[image: External link]-based National Domestic Violence Hotline[image: External link], and to donate equipment and expertise to it in a successful effort to improve its services.[109][110]

Biden was critical of the actions of Independent Counsel[image: External link] Kenneth Starr[image: External link] during the 1990s Whitewater controversy[image: External link] and Lewinsky scandal[image: External link] investigations, and said "it's going to be a cold day in hell" before another Independent Counsel is granted the same powers.[111] Biden voted to acquit on both charges during the impeachment of President Clinton[image: External link].[112]

As chairman of the International Narcotics Control Caucus[image: External link], Biden wrote the laws that created the U.S. "Drug Czar[image: External link]", who oversees and coordinates national drug control policy. In April 2003, he introduced the controversial Reducing Americans' Vulnerability to Ecstasy Act, also known as the RAVE Act[image: External link]. He continued to work to stop the spread of "date rape[image: External link] drugs" such as flunitrazepam[image: External link], and drugs such as Ecstasy[image: External link] and Ketamine[image: External link]. In 2004, he worked to pass a bill outlawing steroids[image: External link] like androstenedione[image: External link], the drug used by many baseball players.[13]

Biden's "Kids 2000" legislation established a public/private partnership to provide computer centers, teachers, Internet access, and technical training to young people, particularly to low-income and at-risk youth.[113]
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 Foreign Relations Committee




Biden was also a long-time member of the U.S. Senate Committee on Foreign Relations[image: External link]. In 1997, he became the ranking minority member[image: External link] and chaired the committee in January 2001 and from June 2001 through 2003. When Democrats re-took control of the Senate following the 2006 elections[image: External link], Biden again assumed the top spot on the committee in 2007.[114] Biden was generally a liberal internationalist[image: External link] in foreign policy.[70][115] He collaborated effectively with important Republican Senate figures such as Richard Lugar[image: External link] and Jesse Helms[image: External link] and sometimes went against elements of his own party.[114][115] Biden was also co-chair of the NATO[image: External link] Observer Group in the Senate.[116] A partial list covering this time showed Biden meeting with some 150 leaders from nearly 60 countries and international organizations.[117] Biden held frequent hearings as chair of the committee, as well as holding many subcommittee hearings during the three times he chaired the Subcommittee on European Affairs[image: External link].[70]

Biden became interested in the Yugoslav Wars[image: External link] after hearing about Serbian[image: External link] abuses during the Croatian War of Independence[image: External link] in 1991.[70] Once the Bosnian War[image: External link] broke out, Biden was among the first to call for the "lift and strike[image: External link]" policy of lifting the arms embargo, training Bosnian Muslims[image: External link] and supporting them with NATO[image: External link] air strikes, and investigating war crimes[image: External link].[70][114] Both the George H. W. Bush administration[image: External link] and Clinton administration[image: External link] were reluctant to implement the policy, fearing Balkan entanglement.[70][115] In April 1993, Biden spent a week in the Balkans and held a tense three-hour meeting with Serbian leader Slobodan Milošević[image: External link].[118] Biden related that he told Milošević, "I think you're a damn war criminal and you should be tried as one."[118] Biden wrote an amendment in 1992 to compel the Bush administration to arm the Bosnians, but deferred in 1994 to a somewhat softer stance preferred by the Clinton administration, before signing on the following year to a stronger measure sponsored by Bob Dole and Joe Lieberman[image: External link].[118] The engagement led to a successful NATO peacekeeping effort.[70] Biden has called his role in affecting Balkans policy in the mid-1990s his "proudest moment in public life" that related to foreign policy.[115] In 1999, during the Kosovo War[image: External link], Biden supported the NATO bombing campaign against Serbia and Montenegro[image: External link],[70] and co-sponsored with his friend John McCain the McCain-Biden Kosovo Resolution, which called on President Clinton to use all necessary force, including ground troops, to confront Milosevic over Serbian actions in Kosovo[image: External link].[115][119] In 1998, Congressional Quarterly[image: External link] named Biden one of "Twelve Who Made a Difference" for playing a lead role in several foreign policy matters, including NATO enlargement[image: External link] and the successful passage of bills to streamline foreign affairs agencies and punish religious persecution overseas.[120]

Biden had voted against authorization for the Gulf War[image: External link] in 1991,[115] siding with 45 of the 55 Democratic senators; he said the U.S. was bearing almost all the burden in the anti-Iraq coalition[image: External link].[121] Biden was a strong supporter of the 2001 war in Afghanistan[image: External link], saying "Whatever it takes, we should do it."[122] Regarding Iraq, Biden stated in 2002 that Saddam Hussein[image: External link] was a threat to national security, and that there was no option but to eliminate that threat.[123] In October 2002, Biden voted in favor of the Authorization for Use of Military Force Against Iraq[image: External link], justifying the Iraq War[image: External link].[115] While he soon became a critic of the war and viewed his vote as a "mistake", he did not push to require a U.S. withdrawal.[115][118] He supported the appropriations to pay for the occupation, but argued repeatedly that the war should be internationalized, that more soldiers were needed, and that the Bush administration should "level with the American people" about the cost and length of the conflict.[114][119]

By late 2006, Biden's stance had shifted, and he opposed the troop surge of 2007[image: External link],[115][118] saying General David Petraeus[image: External link] was "dead, flat wrong" in believing the surge could work.[124] Biden was instead a leading advocate for dividing Iraq into a loose federation[image: External link] of three ethnic[image: External link] states.[125] In November 2006, Biden and Leslie H. Gelb[image: External link], President Emeritus of the Council on Foreign Relations[image: External link], released a comprehensive strategy to end sectarian violence in Iraq[image: External link].[126] Rather than continuing the present approach or withdrawing, the plan called for "a third way": federalizing Iraq and giving Kurds[image: External link], Shiites[image: External link], and Sunnis[image: External link] "breathing room" in their own regions.[127] In September 2007, a non-binding resolution passed the Senate endorsing such a scheme.[126] However, the idea was unfamiliar, had no political constituency, and failed to gain traction.[124] Iraq's political leadership united in denouncing the resolution as a de facto partitioning of the country, and the U.S. Embassy in Baghdad[image: External link] issued a statement distancing itself.[126]

In March 2004, Biden secured the brief release of Libyan democracy activist and political prisoner[image: External link] Fathi Eljahmi[image: External link], after meeting with leader Muammar Gaddafi[image: External link] in Tripoli[image: External link].[128][129] In May 2008, Biden sharply criticized President George W. Bush for his speech to Israel[image: External link]'s Knesset[image: External link] in which he suggested that some Democrats were acting in the same way some Western leaders did when they appeased Hitler in the runup to World War II. Biden stated: "This is bullshit. This is malarkey. This is outrageous. Outrageous for the president of the United States to go to a foreign country, sit in the Knesset ... and make this kind of ridiculous statement." Biden later apologized for using the expletive. Biden further stated, "Since when does this administration think that if you sit down, you have to eliminate the word 'no' from your vocabulary?"[130]
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Biden was a familiar figure to his Delaware constituency, by virtue of his daily train commuting from there,[13] and generally sought to attend to state needs.[131] Biden was a strong supporter of increased Amtrak[image: External link] funding and rail security;[131] he hosted barbecues and an annual Christmas dinner for the Amtrak crews, and they would sometimes hold the last train of the night a few minutes so he could catch it.[37][131] He earned the nickname "Amtrak Joe" as a result (and in 2011, Amtrak's Wilmington Station[image: External link] was named the Joseph R. Biden, Jr., Railroad Station, in honor of the over 7,000 trips he made from there).[132][133] He was an advocate for Delaware military installations, including Dover Air Force Base[image: External link] and New Castle Air National Guard Base[image: External link].[134]

In 1975, Biden broke from liberal orthodoxy[image: External link] when he took legislative action to limit desegregation busing[image: External link].[68] In doing so, he said busing was a "bankrupt idea [that violated] the cardinal rule of common sense," and that his opposition would make it easier for other liberals to follow suit.[68] Three years later, Wilmington's federally mandated cross-district busing plan[image: External link] generated much turmoil, and in trying to legislate a compromise solution, Biden found himself alienating both black and white voters for a while.[135]

Beginning in 1991, Biden served as an adjunct professor[image: External link] at the Widener University School of Law[image: External link], Delaware's only law school, teaching a seminar on constitutional law[image: External link].[136][137] The seminar was one of Widener's most popular, often with a waiting list for enrollment.[137] Biden typically co-taught the course with another professor, taking on at least half the course minutes and sometimes flying back from overseas to make one of the classes.[138][139]

Biden was a sponsor of bankruptcy legislation during the 2000s, which was sought by MBNA[image: External link], one of Delaware's largest companies, and other credit card issuers.[13] Biden allowed an amendment to the bill to increase the homestead exemption for homeowners declaring bankruptcy and fought for an amendment to forbid anti-abortion felons from using bankruptcy to discharge fines; the overall bill was vetoed by Bill Clinton in 2000 but then finally passed as the Bankruptcy Abuse Prevention and Consumer Protection Act[image: External link] in 2005, with Biden supporting it.[13] The downstate Sussex County[image: External link] region is the nation's top chicken-producing area, and Biden held up trade agreements with Russia when that country stopped importing U.S. chickens.[131]

In 2007, Biden requested and gained $67 million worth of projects for his constituents through congressional earmarks[image: External link].[140]

Biden sits on the board of advisors of the Close Up Foundation[image: External link], which brings high school students to Washington for interaction with legislators on Capitol Hill[image: External link].[141]
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Following his initial election in 1972, Biden was re-elected to six additional terms, in the elections of 1978[image: External link], 1984[image: External link], 1990[image: External link], 1996[image: External link], 2002[image: External link], and 2008[image: External link], usually getting about 60 percent of the vote.[131] He did not face strong opposition; Pete du Pont, then governor, chose not to run against him in 1984.[68] Biden spent 28 years as a junior senator due to the two-year seniority of his Republican colleague William V. Roth, Jr.[image: External link] After Roth was defeated for re-election by Tom Carper[image: External link] in 2000, Biden became Delaware's senior senator. He then became the longest-serving senator in Delaware history.[142] In May 1999, Biden set the mark for youngest senator to cast 10,000 votes.[120]

With a net worth[image: External link] between $59,000 and $366,000, and almost no outside income or investment income, Biden was consistently ranked as one of the least wealthy members of the Senate.[143][144][145] Biden stated that he was listed as the second poorest member in Congress, a distinction that he was not proud of, but attributed to being elected early in his career.[146] Biden realized early in his senatorial career how vulnerable poorer public officials are to offers of financial contributions in exchange for policy support, and he pushed campaign finance reform[image: External link] measures during his first term.[68]

During his years as a senator, Biden amassed a reputation for loquaciousness,[147][148][149] with his questions and remarks during Senate hearings being especially known for being long-winded.[150][151] He has been a strong speaker and debater and a frequent and effective guest on the Sunday morning talk shows[image: External link].[151] In public appearances, he is known to deviate from prepared remarks at will.[152] According to political analyst Mark Halperin[image: External link], he has shown "a persistent tendency to say silly, offensive, and off-putting things";[151] The New York Times[image: External link] writes that Biden's "weak filters make him capable of blurting out pretty much anything".[149] Nor is Biden known for modesty; journalist James Traub[image: External link] has written that "Biden's vanity and his regard for his own gifts seem considerable even by the rarefied standards of the U.S. Senate."[124]

Political writer Howard Fineman[image: External link] has said that, "Biden is not an academic, he's not a theoretical thinker, he's a great street pol. He comes from a long line of working people in Scranton—auto salesmen, car dealers, people who know how to make a sale. He has that great Irish gift."[37] Political columnist David S. Broder[image: External link] has viewed Biden as having grown since he came to Washington and since his failed 1988 presidential bid: "He responds to real people—that's been consistent throughout. And his ability to understand himself and deal with other politicians has gotten much much better."[37] Traub concludes that "Biden is the kind of fundamentally happy person who can be as generous toward others as he is to himself."[124]
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Biden ran for the Democratic nomination[image: External link] for president in 2008, and on the national ticket as eventual nominee Barack Obama's running-mate.
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Main article: Joe Biden presidential campaign, 2008[image: External link]


Biden had thought about running for president again ever since his failed 1988 bid.[nb 2]

Biden declared his candidacy for president on January 31, 2007, although he had discussed running for months prior,[155] and first made a formal announcement to Tim Russert[image: External link] on Meet the Press[image: External link] on January 7, stating he would "be the best Biden I can be."[156] In January 2006, Delaware newspaper columnist Harry F. Themal wrote that Biden "occupies the sensible center of the Democratic Party."[157] Themal concludes that this is the position Biden desires, and that in a campaign "he plans to stress the dangers to the security of the average American, not just from the terrorist threat, but from the lack of health assistance, crime, and energy dependence on unstable parts of the world."[157]

During his campaign, Biden focused on the war in Iraq[image: External link] and his support for the implementation of the Biden-Gelb plan to achieve political success. He touted his record in the Senate as the head of major congressional committees and his experience on foreign policy. Despite speculation to the contrary,[158] Biden rejected the notion of accepting the position of Secretary of State, focusing only on the presidency. At a 2007 campaign event, Biden said, "I know a lot of my opponents out there say I'd be a great Secretary of State. Seriously, every one of them. Do you watch any of the debates? 'Joe's right, Joe's right, Joe's right.'"[159] Other candidates' comments that "Joe is right" in the Democratic debates[image: External link] were converted into a Biden campaign theme and ad.[160] In mid-2007, Biden stressed his foreign policy expertise compared to Obama's, saying of the latter, "I think he can be ready, but right now I don't believe he is. The presidency is not something that lends itself to on-the-job training."[161] Biden also said that Obama was copying some of his foreign policy ideas.[124] Biden was noted for his one-liners on the campaign trail, saying of Republican then-frontrunner Rudy Giuliani[image: External link] at the debate on October 30, 2007, in Philadelphia[image: External link], "There's only three things he mentions in a sentence: a noun, and a verb and 9/11."[162] Overall, Biden's debate performances were an effective mixture of humor and sharp and surprisingly disciplined comments.[163]

Biden made remarks during the campaign that attracted controversy. On the day of his January 2007 announcement, he spoke of fellow Democratic candidate and Senator Barack Obama: "I mean, you got the first mainstream African-American who is articulate and bright and clean and a nice-looking guy, I mean, that's a storybook, man."[164][nb 3] This comment undermined his campaign as soon as it began and significantly damaged his fund-raising capabilities;[163] it later took second place on Time magazine's list of Top 10 Campaign Gaffes for 2007.[166] Biden had earlier been criticized in July 2006 for a remark he made about his support among Indian Americans[image: External link]: "I've had a great relationship. In Delaware, the largest growth in population is Indian-Americans moving from India. You cannot go to a 7-Eleven or a Dunkin' Donuts unless you have a slight Indian accent. I'm not joking."[167] Biden later said the remark was not intended to be derogatory.[167][nb 4]

Overall, Biden had difficulty raising funds, struggled to draw people to his rallies, and failed to gain traction against the high-profile candidacies of Obama and Senator Hillary Rodham Clinton[image: External link];[169] he never rose above single digits in the national polls of the Democratic candidates[image: External link]. In the initial contest on January 3, 2008, Biden placed fifth in the Iowa caucuses[image: External link], garnering slightly less than one percent of the state delegates.[170] Biden withdrew from the race that evening, saying "There is nothing sad about tonight.... I feel no regret."[171]

Despite the lack of success, Biden's stature in the political world rose as the result of his campaign.[163] In particular, it changed the relationship between Biden and Obama. Although the two had served together on the Senate Foreign Relations Committee, they had not been close, with Biden having resented Obama's quick rise to political stardom,[124][172] and Obama having viewed Biden as garrulous and patronizing.[173] Now, having gotten to know each other during 2007, Obama appreciated Biden's campaigning style and appeal to working class voters, and Biden was convinced that Obama was "the real deal".[172][173]
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Main articles: Barack Obama presidential campaign, 2008[image: External link] and Democratic Party (United States) vice presidential candidates, 2008[image: External link]


Since shortly following Biden's withdrawal from the presidential race, Obama had been privately telling Biden that he was interested in finding an important place for him in a possible Obama administration.[174] Biden declined Obama's first request to vet him for the vice presidential slot, fearing the vice presidency would represent a loss in status and voice from his Senate position, but subsequently changed his mind.[124][175] In a June 22, 2008, interview on NBC[image: External link]'s Meet the Press[image: External link], Biden confirmed that, although he was not actively seeking a spot on the ticket, he would accept the vice presidential nomination if offered.[176] In early August, Obama and Biden met in secret to discuss a possible vice-presidential relationship,[174] and the two hit it off well personally.[172] On August 22, 2008, Barack Obama announced that Biden would be his running mate.[177][178] The New York Times[image: External link] reported that the strategy behind the choice reflected a desire to fill out the ticket with someone who has foreign policy[image: External link] and national security[image: External link] experience—and not to help the ticket win a swing state[image: External link] or to emphasize Obama's "change" message.[179] Other observers pointed out Biden's appeal to middle class and blue-collar[image: External link] voters, as well as his willingness to aggressively challenge Republican nominee John McCain in a way that Obama seemed uncomfortable doing at times.[180][181] In accepting Obama's offer, Biden ruled out to him the possibility of running for president again in 2016[174] (although comments by Biden in subsequent years seemed to back off that stance, with Biden not wanting to diminish his political power by appearing uninterested in advancement).[182][183][184] Biden was officially nominated for vice president on August 27 by voice vote at the 2008 Democratic National Convention[image: External link] in Denver, Colorado[image: External link].[185]

After his selection as a vice presidential candidate, Biden was criticized by his own Roman Catholic Diocese of Wilmington[image: External link] Bishop Michael Saltarelli[image: External link] over his stance on abortion, which goes against the church's pro-life beliefs and teachings.[186] The diocese confirmed that even if elected vice president, Biden would not be allowed to speak at Catholic schools.[187] Biden was soon barred from receiving Holy Communion[image: External link] by the bishop of his original hometown of Scranton, Pennsylvania[image: External link], because of his support for abortion rights;[188] however, Biden did continue to receive Communion at his local Delaware parish.[187] Scranton became a flash point in the competition for swing state Catholic voters between the Democratic campaign and liberal Catholic groups, who stressed that other social issues should be considered as much or more than abortion, and many bishops and conservative Catholics, who maintained abortion was paramount.[189] Biden said he believed that life began at conception but that he would not impose his personal religious views on others.[190] Bishop Saltarelli had previously stated regarding stances similar to Biden's: "No one today would accept this statement from any public servant: 'I am personally opposed to human slavery and racism but will not impose my personal conviction in the legislative arena.' Likewise, none of us should accept this statement from any public servant: 'I am personally opposed to abortion but will not impose my personal conviction in the legislative arena.'"[187]

Biden's vice presidential campaigning gained little media visibility, as far greater press attention was focused on the Republican running mate, Alaskan Governor[image: External link] Sarah Palin[image: External link].[149][191] During one week in September 2008, for instance, the Pew Research Center[image: External link]'s Project for Excellence in Journalism[image: External link] found that Biden was only included in five percent of the news coverage of the race, far less than for the other three candidates on the tickets.[192] Biden nevertheless focused on campaigning in economically challenged areas of swing states[image: External link] and trying to win over blue-collar Democrats, especially those who had supported Hillary Rodham Clinton[image: External link].[124][149] Biden attacked McCain heavily, despite a long-standing personal friendship;[nb 5] he would say, "That guy I used to know, he's gone. It literally saddens me."[149] As the financial crisis of 2007–2010[image: External link] reached a peak with the liquidity crisis of September 2008[image: External link] and the proposed bailout of United States financial system[image: External link] became a major factor in the campaign, Biden voted in favor of the $700 billion Emergency Economic Stabilization Act of 2008[image: External link], which passed the Senate 74–25.[194]

On October 2, 2008, Biden participated in the campaign's one vice presidential debate[image: External link] with Palin. Post-debate polls found that while Palin exceeded many voters' expectations, Biden had won the debate overall.[195] On October 5, Biden suspended campaign events for a few days after the death of his mother-in-law.[196] During the final days of the campaign, Biden focused on less-populated, older, less well-off areas of battleground states, especially in Florida, Ohio, and Pennsylvania, where polling indicated he was popular and where Obama had not campaigned or performed well in the Democratic primaries.[197][198][199] He also campaigned in some normally Republican states, as well as in areas with large Catholic populations.[199]

Under instructions from the Obama campaign, Biden kept his speeches succinct and tried to avoid off-hand remarks, such as one about Obama being tested by a foreign power soon after taking office, which had attracted negative attention.[197][198] Privately, Obama was frustrated by Biden's remarks, saying "How many times is Biden gonna say something stupid?"[200] Obama campaign staffers referred to Biden blunders as "Joe bombs" and kept Biden uninformed about strategy discussions, which in turn irked Biden.[184] Relations between the two campaigns became strained for a month, until Biden apologized on a call to Obama and the two built a stronger partnership.[200] Publicly, Obama strategist David Axelrod[image: External link] said that any unexpected comments had been outweighed by Biden's high popularity ratings.[201] Nationally, Biden had a 60 percent favorability rating in a Pew Research Center[image: External link] poll, compared to Palin's 44 percent.[197]

On November 4, 2008, Obama was elected President and Biden Vice President of the United States.[202] The Obama-Biden ticket won 365 Electoral College votes to McCain-Palin's 173,[203] and had a 53–46 percent edge in the nationwide popular vote.[204]

Biden had continued to run for his Senate seat as well as for Vice President,[205] as permitted by Delaware law.[131][nb 6] On November 4, Biden was also re-elected as senator[image: External link], defeating Republican Christine O'Donnell[image: External link].[206] Having won both races, Biden made a point of holding off his resignation from the Senate so that he could be sworn in for his seventh term on January 6, 2009.[207] He became the youngest senator ever to start a seventh full term, and said, "In all my life, the greatest honor bestowed upon me has been serving the people of Delaware as their United States senator."[207] Biden cast his last Senate vote on January 15, supporting the release of the second $350 billion for the Troubled Asset Relief Program[image: External link].[208] Biden resigned from the Senate[image: External link] later that day;[nb 7] in emotional farewell remarks on the Senate floor, where he had spent most of his adult life, Biden said, "Every good thing I have seen happen here, every bold step taken in the 36-plus years I have been here, came not from the application of pressure by interest groups, but through the maturation of personal relationships."[212]
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As the presidential transition of Barack Obama[image: External link] began, Biden said he was in daily meetings with Obama and that McCain was still his friend.[213] The U.S. Secret Service[image: External link] codename given to Biden is "Celtic", referencing his Irish roots.[214]

Biden chose veteran Democratic lawyer and aide Ron Klain[image: External link] to be his chief of staff,[215] and Time Washington bureau chief Jay Carney[image: External link] to be his director of communications.[216] Biden intended to eliminate some of the explicit roles assumed by the vice presidency of his predecessor, Dick Cheney[image: External link],[217] who had established himself as an autonomous power center.[124] Otherwise, Biden said he would not model his vice presidency on any of the ones before him, but instead would seek to provide advice and counsel on every critical decision Obama would make.[218] Biden said he had been closely involved in all the cabinet appointments that were made during the transition.[218] Biden was also named to head the new White House Task Force on Working Families, an initiative aimed at improving the economic well being of the middle class.[219] As his last act as Chairman of the Foreign Relations Committee, Biden went on a trip to Iraq[image: External link], Afghanistan and Pakistan[image: External link] during the second week of January 2009, meeting with the leadership of those countries.[220]

Biden became the 47th Vice President of the United States on January 20, 2009, when he was inaugurated alongside President Barack Obama. Biden is the first United States Vice President from Delaware[221] and the first Roman Catholic to attain that office.[222] Supreme Court Justice John Paul Stevens[image: External link] administered the oath of office[image: External link] to Biden.[223]

In the early months of the Obama administration[image: External link], Biden assumed the role of an important behind-the-scenes counselor.[224] One role was to adjudicate disputes between Obama's "team of rivals".[124] The president compared Biden's efforts to a basketball player "who does a bunch of things that don't show up in the stat sheet."[224] Biden played a key role in gaining Senate support for several major pieces of Obama legislation, and was a main factor in convincing Senator Arlen Specter[image: External link] to switch from the Republican to the Democratic party.[225] Biden lost an internal debate to Secretary of State Hillary Rodham Clinton[image: External link] regarding his opposition to sending 21,000 new troops to the war in Afghanistan[image: External link].[226][227] His skeptical voice was still considered valuable within the administration,[175] however, and later in 2009 Biden's views achieved more prominence within the White House as Obama reconsidered his Afghanistan strategy.[228]

Biden made visits to Iraq about once every two months,[124] including trips to Baghdad in August and September 2009 to listen to Prime Minister Nouri al-Maliki[image: External link] and reiterate U.S. stances on Iraq's future;[229] by this time he had become the administration's point man in delivering messages to Iraqi leadership about expected progress in the country.[175] More generally, overseeing Iraq policy became Biden’s responsibility, when the president said in 2009: "Joe, you do Iraq".[230] Biden said Iraq "could be one of the great achievements of this administration."[231] Biden's January 2010 visit to Iraq in the midst of turmoil over banned candidates from the upcoming Iraqi parliamentary election[image: External link] resulted in 59 of the several hundred candidates being reinstated by the Iraqi government two days later.[232] By 2012, Biden had made eight trips there, but his oversight of U.S. policy in Iraq receded with the exit in 2011 of U.S. troops.[233][234]

Biden was also in charge of the oversight role for infrastructure spending from the Obama stimulus package[image: External link] intended to help counteract the ongoing recession[image: External link], and stressed that only worthy projects should get funding.[235] He talked with hundreds of governors, mayors, and other local officials in this role.[233] During this period, Biden was satisfied that no major instances of waste or corruption had occurred,[175] and when he completed that role in February 2011, he said that the number of fraud incidents with stimulus monies had been less than one percent.[236]

It took some time for the cautious Obama and the blunt, rambling Biden to work out ways of dealing with each other.[184] In late April 2009, Biden's off-message response to a question during the beginning of the swine flu outbreak[image: External link], that he would advise family members against travelling on airplanes or subways, led to a swift retraction from the White House.[237] The remark revived Biden's reputation for gaffes[image: External link],[238] and led to a spate of late-night television jokes themed on him being a loose-talking buffoon.[228][239][240] In the face of persistently rising unemployment through July 2009, Biden acknowledged that the administration had "misread how bad the economy was" but maintained confidence that the stimulus package would create many more jobs once the pace of expenditures picked up.[241] The same month, Secretary of State Clinton quickly disavowed Biden's remarks disparaging Russia as a power, but despite any missteps, Biden still retained Obama's confidence and was increasingly influential within the administration.[242] On March 23, 2010, a microphone picked up Biden telling the president that his signing of the Patient Protection and Affordable Care Act[image: External link] was "a big fucking deal" during live national news telecasts. White House press secretary Robert Gibbs[image: External link] replied via Twitter "And yes Mr. Vice President, you're right..."[243] Senior Obama advisor Valerie Jarrett[image: External link] said that Biden's loose talk "[is] part of what makes the vice president so endearing ... We wouldn't change him one bit."[242] Former Senate colleague Lindsey Graham[image: External link] said, "If there were no gaffes, there'd be no Joe. He's someone you can't help but like."[228] Biden gained a long-running alter ego persona, "The President of Vice", on the satirical news site The Onion[image: External link], which parodied his job title.[244][245] Despite their different personalities, Obama and Biden formed a friendship, partly based around Obama's daughter Sasha and Biden's granddaughter Maisy, who attended Sidwell Friends School[image: External link] together.[184]

Biden's most important role within the administration has been to question assumptions, playing a contrarian role.[124][228] Obama said that, "The best thing about Joe is that when we get everybody together, he really forces people to think and defend their positions, to look at things from every angle, and that is very valuable for me."[175] Another senior Obama advisor said Biden "is always prepared to be the skunk at the family picnic to make sure we are as intellectually honest as possible."[175] On June 11, 2010, Biden represented the United States at the opening ceremony of the World Cup[image: External link], attended the England v. U.S. game[image: External link] which was tied 1–1, and visited Egypt, Kenya, and South Africa.[249] Throughout, Joe and Jill Biden maintained a relaxed atmosphere at their official residence in Washington, often entertaining some of their grandchildren, and regularly returned to their home in Delaware.[250]

Biden campaigned heavily for Democrats in the 2010 midterm elections[image: External link], maintaining an attitude of optimism in the face of general predictions of large-scale losses for the party.[251] Following large-scale Republican gains in the elections and the departure of White House Chief of Staff Rahm Emanuel[image: External link], Biden's past relationships with Republicans in Congress became more important.[252][253] He led the successful administration effort to gain Senate approval for the New START treaty[image: External link].[252][253] In December 2010, Biden's advocacy within the White House for a middle ground, followed by his direct negotiations with Senate Minority Leader Mitch McConnell, were instrumental in producing the administration's compromise tax package that revolved around a temporary extension of the Bush tax cuts[image: External link].[253][254] Biden then took the lead in trying to sell the agreement to a reluctant Democratic caucus in Congress,[253][255] which was passed as the Tax Relief, Unemployment Insurance Reauthorization, and Job Creation Act of 2010[image: External link].

In March 2011, Obama detailed Biden to lead negotiations between both houses of Congress and the White House in resolving federal spending levels for the rest of the year and avoid a government shutdown.[257] By May 2011, a "Biden panel" with six congressional members was trying to reach a bipartisan deal on raising the U.S. debt ceiling[image: External link] as part of an overall deficit reduction[image: External link] plan.[258][259] The U.S. debt ceiling crisis[image: External link] developed over the next couple of months, but it was again Biden's relationship with McConnell that proved to be a key factor in breaking a deadlock and finally bringing about a bipartisan deal to resolve it, in the form of the Budget Control Act of 2011[image: External link], signed on August 2, 2011, the same day that an unprecedented U.S. default[image: External link] had loomed.[256][260][261] Biden had spent the most time bargaining with Congress on the debt question of anyone in the administration,[260] and one Republican staffer said, "Biden's the only guy with real negotiating authority, and [McConnell] knows that his word is good. He was a key to the deal."[256]
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In October 2010, Biden stated that Obama had asked him to remain as his running mate for the 2012 presidential election.[251] With Obama's popularity on the decline, however, in late 2011 White House Chief of Staff William M. Daley[image: External link] conducted some secret polling and focus group research into the idea of Secretary of State Clinton replacing Biden on the ticket.[262] The notion was dropped when the results showed no appreciable improvement for Obama,[262] and White House officials later said that Obama had never entertained the idea.[263]

Biden's May 2012 statement that he was "absolutely comfortable" with same-sex marriage[image: External link] gained considerable public attention in comparison to President Obama's position, which had been described as "evolving".[264] Biden made his statement without administration consent, and Obama and his aides were quite irked, since Obama had planned to shift position several months later, in the build-up to the party convention, and since Biden had previously counseled the president to avoid the issue lest key Catholic voters be offended.[184][265][266][267] Gay rights advocates seized upon the Biden stance,[265] and within days, Obama announced that he too supported same-sex marriage, an action in part forced by Biden's unexpected remarks.[268] Biden apologized to Obama in private for having spoken out,[266][269] while Obama acknowledged publicly it had been done from the heart.[265] The incident showed that Biden still struggled at times with message discipline[image: External link];[184] as Time wrote, "everyone knows [that] Biden's greatest strength is also his greatest weakness."[233] Relations were also strained between the campaigns when Biden appeared to use his to bolster fundraising contacts for a possible run on his own in the 2016 presidential election, and the vice president ended up being excluded from Obama campaign strategy meetings.[262]

The Obama campaign nevertheless still valued Biden as a retail-level politician who could connect with disaffected, blue collar workers and rural residents, and he had a heavy schedule of appearances in swing states as the Obama re-election campaign[image: External link] began in earnest in spring 2012.[100][233] An August 2012 remark before a mixed-race audience that proposed Republican relaxation of Wall Street regulations would "put y'all back in chains" led to a similar analysis of Biden's face-to-face campaigning abilities versus tendency to go off track.[100][270][271] The Los Angeles Times[image: External link] wrote, "Most candidates give the same stump speech over and over, putting reporters if not the audience to sleep. But during any Biden speech, there might be a dozen moments to make press handlers cringe, and prompt reporters to turn to each other with amusement and confusion."[270] Time magazine[image: External link] wrote that Biden often goes too far and that "Along with the familiar Washington mix of neediness and overconfidence, Biden's brain is wired for more than the usual amount of goofiness."[100]

Biden was officially nominated for a second term as vice president on September 6 by voice vote at the 2012 Democratic National Convention[image: External link] in Charlotte, North Carolina[image: External link].[272] He faced his Republican counterpart, Representative Paul Ryan, in the lone 2012 vice presidential debate[image: External link] on October 11 in Danville, Kentucky[image: External link]. There he made a feisty, emotional defense of the Obama administration's record and energetically attacked the Republican ticket, in an effort to regain campaign momentum lost by Obama's unfocused debate performance against Republican nominee Mitt Romney the week before.[273][274]

On November 6, 2012, the president and vice president were elected to second terms.[275] The Obama-Biden ticket won 332 Electoral College votes to Romney-Ryan's 206 and had a 51–47 percent edge in the nationwide popular vote.[276]
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In December 2012, Biden was named by Obama to head the Gun Violence Task Force[image: External link], created to address the causes of gun violence in the United States[image: External link] in the aftermath of the Sandy Hook Elementary School shooting[image: External link].[277] Later that month, during the final days before the country fell off the "fiscal cliff[image: External link]", Biden's relationship with McConnell once more proved important as the two negotiated a deal that led to the American Taxpayer Relief Act of 2012[image: External link] being passed at the start of 2013.[278][279] It made permanent much of the Bush tax cuts but raised rates on upper income levels.[279]

Biden was inaugurated to a second term[image: External link] in the early morning of January 20, 2013, at a small ceremony in his official residence with Justice Sonia Sotomayor presiding (a public ceremony took place on January 21).[280] He continued to be in the forefront as, in the wake of the Sandy Hook Elementary School shooting[image: External link], the Obama administration put forth executive orders and proposed legislation towards new gun control measures[104] (the legislation failed to pass).[281]

During the discussions that led to the October 2013 passage of the Continuing Appropriations Act, 2014[image: External link], which resolved the U.S. federal government shutdown of 2013[image: External link] and the U.S. debt-ceiling crisis of 2013[image: External link], Biden played little role. This was due to Senate Majority Leader Harry Reid and other Democratic leaders cutting the vice president out of any direct talks with Congress, feeling that Biden had given too much away during previous negotiations.[282][283][284]

Biden's Violence Against Women Act was reauthorized again in 2013. The act led to further related developments in the creation of the White House Council on Women and Girls[image: External link], begun in the first term, as well as the White House Task Force to Protect Students from Sexual Assault[image: External link], begun in January 2014 with Biden as co-chair along with Jarrett.[285][286]

As Iraq fell apart during 2014[image: External link], renewed attention was paid to the Biden-Gelb Iraqi federalization plan of 2006, with some observers suggesting that Biden had been right all along.[288][289] Biden himself said that the U.S. would follow ISIL[image: External link] "to the gates of hell."[290]

By 2015, a series of swearings-in and other events where Biden placed his hands on women and girls and talked closely to them had attracted the attention of both the press and social media.[291][292][293][294] In one case, a senator issued a statement afterward saying about his daughter, "No, she doesn't think the vice president is creepy."[295] On January 17, 2015, secret service agents heard shots were fired as a vehicle drove near Biden's Delaware residence at 8:28 p.m. outside the security perimeter, but the vice president and his wife, Jill were not home. A vehicle was observed by an agent leaving the scene at a high rate of speed.[296]

On February 29, 2016, Biden gave a speech at the 88th Academy Awards to do with awareness for sexual assault, he also introduced Lady Gaga.
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Almost 43 years after two family members died in an automobile accident, Biden and his family were struck by a second family tragedy on May 30, 2015: his son Beau[image: External link] died of brain cancer[image: External link] at age 46, after battling it for several years. The nature and seriousness of the illness had not been previously disclosed to the public, and Biden had quietly reduced his public schedule in order to spend more time with his son, who at the time of his death had been widely seen as the frontrunner to be the Democratic nominee for Governor of Delaware in 2016[image: External link].[60][61] The Vice President issued a statement saying, "The entire Biden family is saddened beyond words."[297]
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During much of his second term, Biden was said to be preparing for a possible bid for the 2016 Democratic presidential nomination[image: External link].[298] He will be 74 on January 20, 2017, the date on which the successful candidate will be sworn in, which would have made him the oldest president on inauguration[image: External link] in history.[299] With his family, many friends, and donors encouraging him in mid-2015 to enter the race, and with Hillary Clinton's[image: External link] favorability ratings in decline at that time, Biden was reported to again be seriously considering the prospect and a "Draft Biden 2016"[image: External link] PAC[image: External link] was established.[298][300][301]

As of September 11, 2015, Biden was still uncertain whether or not to run. Biden cited the recent death of his son being a large drain on his emotional energy, and that "nobody has a right ... to seek that office unless they're willing to give it 110% of who they are."[302]

On October 21, speaking from a podium in the Rose Garden[image: External link] with his wife and President Obama by his side, Biden announced his decision not to enter the race for the Democratic presidential nomination in the 2016 election.[303][304][305] In January 2016, Biden affirmed not running was the right decision, but he admitted to regretting not running for President "every day." [306]

As of the end of January 2016, neither Biden nor President Barack Obama have endorsed any candidate for the 2016 Presidential Election. Biden did miss his annual Thanksgiving tradition of going to Nantucket[image: External link], opting instead to travel abroad and meet with several European leaders, and took time to meet with Martin O'Malley[image: External link], having previously met with Bernie Sanders[image: External link]. Neither of these meetings were considered endorsements, as Biden has said that he will meet with any candidate who asks.[307]
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	Joe Biden's ratings from advocacy organizations



	Group
	Advocacy issue(s)
	Ratings



	Lifetime
	Recent[308]



	Rating
	Date



	AFL-CIO[image: External link]
	labor unions
	85%[309]
	85%
	2007



	APHA[image: External link]
	public health[image: External link]
	
	100%
	2003



	CTJ[image: External link]
	progressive taxation[image: External link]
	
	100%
	2006



	NAACP[image: External link]
	minorities[image: External link] & affirmative action[image: External link]
	
	100%
	2006



	LCV[image: External link]
	environmental protection[image: External link]
	83%[310]
	64%[310]
	2008



	NEA[image: External link]
	public education[image: External link]
	
	91%
	2003



	ARA[image: External link]
	senior citizens[image: External link]
	
	89%
	2003



	CAF[image: External link]
	energy security[image: External link]
	
	83%
	2006



	PA[image: External link]
	peace and disarmament[image: External link]
	
	80%
	2003



	HRC[image: External link]
	gay and lesbian rights[image: External link]
	
	78%
	2006



	NARAL[image: External link]
	abortion rights
	~72%[311]
	75%[312]
	2007



	CURE[image: External link]
	criminal rehabilitation[image: External link]
	
	71%
	2000



	ACLU[image: External link]
	civil and political rights[image: External link]
	80%[313]
	91%[314]
	2007



	Cato[image: External link]
	free trade[image: External link] and libertarianism[image: External link]
	
	42%
	2002



	US CoC[image: External link]
	corporate[image: External link] interests
	
	32%
	2003



	CCA[image: External link]
	Christian family values[image: External link]
	
	16%
	2003



	NTU[image: External link]
	lowering taxes
	
	2%[315]
	2008



	USBC[image: External link]
	immigration[image: External link] controls
	
	8%
	2006



	NRLC[image: External link]
	restrictions on abortion
	
	0%
	2006



	NRA[image: External link]
	gun ownership
	
	F
	2003




Main article: Political positions of Joe Biden[image: External link]


Biden has supported deficit spending[image: External link] on fiscal stimulus[image: External link] in the American Recovery and Reinvestment Act of 2009[image: External link];[316][317] the increased infrastructure spending proposed by the Obama administration;[317] mass transit[image: External link], including Amtrak[image: External link], bus, and subway subsidies;[318] same-sex marriage[image: External link];[319] and the reduced military spending proposed in the Obama Administration's fiscal year 2014 budget.[320][321]

A method that political scientists use for gauging ideology is to compare the annual ratings by the Americans for Democratic Action[image: External link] (ADA) with the ratings by the American Conservative Union[image: External link] (ACU).[322] Biden has a lifetime liberal[image: External link] 72 percent score from the ADA through 2004, while the ACU awarded Biden a lifetime conservative[image: External link] rating of 13 percent through 2008.[323] Using another metric, Biden has a lifetime average liberal score of 77.5 percent, according to a National Journal[image: External link] analysis that places him ideologically among the center of Senate Democrats as of 2008.[324] The Almanac of American Politics[image: External link] rates congressional votes as liberal or conservative on the political spectrum[image: External link], in three policy areas: economic, social, and foreign. For 2005–2006, Biden's average ratings were as follows: the economic rating was 80 percent liberal and 13 percent conservative, the social rating was 78 percent liberal and 18 percent conservative, and the foreign rating was 71 percent liberal and 25 percent conservative.[325] This has not changed much over time; his liberal ratings in the mid-1980s were also in the 70–80 percent range.[68]

Various advocacy groups[image: External link] have given Biden scores or grades as to how well his votes align with the positions of each group. The American Civil Liberties Union[image: External link] gives him an 80 percent lifetime score,[313] with a 91 percent score for the 110th Congress.[314] Biden opposes drilling for oil in the Arctic National Wildlife Refuge[image: External link] and supports governmental funding to find new energy sources.[326] Biden believes action must be taken on global warming[image: External link]. He co-sponsored the Sense of the Senate resolution calling on the United States to be a part of the United Nations climate negotiations and the Boxer-Sanders Global Warming Pollution Reduction Act[image: External link], the most stringent climate bill in the United States Senate.[327] Biden was given an 85 percent lifetime approval rating from AFL-CIO[image: External link],[309] and he voted for the North American Free Trade Agreement[image: External link] (NAFTA).[328]

December 8, 2015 Joe Biden spoke in Ukraine's parliament in Kiev.[329][330]
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Biden has received honorary degrees from the University of Scranton[image: External link] (1976),[331] Saint Joseph's University[image: External link] (1981),[332] Widener University School of Law[image: External link] (2000),[137] Emerson College[image: External link] (2003),[333] his alma mater the University of Delaware[image: External link] (2004),[334] Suffolk University Law School[image: External link] (2005),[335] and his other alma mater Syracuse University[image: External link] (2009).[336]

Biden also received the Chancellor Medal from his alma mater, Syracuse University[image: External link], in 1980,[337] and in 2005, he received the George Arents Pioneer Medal—Syracuse's highest alumni award[337]—"for excellence in public affairs."[338]

In 2008, Biden received the Best of Congress Award, for "improving the American quality of life through family-friendly work policies," from Working Mother[image: External link] magazine.[339] Also in 2008, Biden shared with fellow Senator Richard Lugar[image: External link] the Hilal-i-Pakistan[image: External link] award from the Government of Pakistan[image: External link], "in recognition of their consistent support for Pakistan."[340] In 2009, Biden received The Golden Medal of Freedom award from Kosovo[image: External link], that region's highest award, for his vocal support for their independence in the late 1990s.[341]

Biden is an inductee of the Delaware Volunteer Firemen's Association[image: External link] Hall of Fame.[342] He was named to the Little League Hall of Excellence[image: External link] in 2009.[343]




[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Almanac




Main article: Electoral history of Joe Biden[image: External link]


U.S. Senators are popularly elected and take office January 3 for a six-year term (except when appointed to fill existing vacancies).



	Election results



	Year
	Office
	Election
	Votes for Biden
	%
	Opponent
	Party
	Votes
	%



	1970
	County Councilman[image: External link]
	General
	10,573
	55%
	Lawrence T. Messick
	Republican
	8,192
	43%



	1972[image: External link]
	U.S. Senator[image: External link]
	General
	116,006
	50%
	J. Caleb Boggs[image: External link]
	Republican
	112,844
	49%



	1978[image: External link]
	General
	93,930
	58%
	James H. Baxter, Jr.
	Republican
	66,479
	41%



	1984[image: External link]
	General
	147,831
	60%
	John M. Burris
	Republican
	98,101
	40%



	1990[image: External link]
	General
	112,918
	63%
	M. Jane Brady[image: External link]
	Republican
	64,554
	36%



	1996[image: External link]
	General
	165,465
	60%
	Raymond J. Clatworthy
	Republican
	105,088
	38%



	2002[image: External link]
	General
	135,253
	58%
	Raymond J. Clatworthy
	Republican
	94,793
	41%



	2008[image: External link]
	General
	257,484
	65%
	Christine O'Donnell[image: External link]
	Republican
	140,584
	35%



	2008
	Vice President
	General
	69,498,516

(365 electoral votes)
	53%

(270 needed)
	Sarah Palin[image: External link]
	Republican
	59,948,323

(173 electoral votes)
	46%

---



	2012
	General
	65,915,796

(332 electoral votes)
	51%

(270 needed)
	Paul Ryan
	Republican
	60,933,500

(206 electoral votes)
	47%

---
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Biden, Joe (2007). Promises to Keep. Random House[image: External link]. ISBN  1-4000-6536-4[image: External link]. Also paperback edition, Random House 2008, ISBN 0-8129-7621-5[image: External link].

	Biden Jr., Joseph R. (July 24, 2001). Administration's Missile Defense Program and the ABM Treaty: Hearing Before the Committee on Foreign Relations, U.S. Senate[image: External link] (PDF). U.S. Government Printing Office. ISBN  0-7567-1959-3[image: External link].

	Biden Jr., Joseph R. (February 12, 2002). Examining The Theft Of American Intellectual Property At Home And Abroad: Hearing before the Committee On Foreign Relations, U.S. Senate[image: External link] (PDF). U.S. Government Printing Office. ISBN  0-7567-4177-7[image: External link].

	Biden Jr., Joseph R. (August 1, 2002). Hearings to Examine Threats, Responses, and Regional Considerations Surrounding Iraq: Hearing before the Committee on Foreign Relations, U.S. Senate[image: External link] (PDF). U.S. Government Printing Office. ISBN  0-7567-2823-1[image: External link].

	Biden Jr., Joseph R. (September 2003). Strategies for Homeland Defense: A Compilation by the Committee on Foreign Relations, U.S. Senate. Diane Publishing. ISBN  0-7567-2623-9[image: External link].

	Biden Jr., Joseph R. (July 8, 2001). Putin Administration's Policies toward Non-Russian Regions of the Russian Federation: Hearing before the Committee on Foreign Relations, U.S. Senate[image: External link] (PDF). U.S. Government Printing Office. ISBN  0-7567-2624-7[image: External link].

	Biden Jr., Joseph R. (September 5, 2001). Threat of Bioterrorism and the Spread of Infectious Diseases: Hearing before the Committee on Foreign Relations, U.S. Senate[image: External link] (PDF). U.S. Government Printing Office. ISBN  0-7567-2625-5[image: External link].

	Biden Jr., Joseph R. (February 27, 2002). How Do We Promote Democratization, Poverty Alleviation, and Human Rights to Build a More Secure Future: Hearing before the Committee on Foreign Relations, U.S. Senate[image: External link] (PDF). U.S. Government Printing Office. ISBN  0-7567-2478-3[image: External link].

	Biden Jr., Joseph R. (January 2003). Political Future of Afghanistan: Hearing before the Committee on Foreign Relations, U.S. Senate. Diane Publishing. ISBN  0-7567-3039-2[image: External link].

	Biden Jr., Joseph R. (January 2003). International Campaign Against Terrorism: Hearing before the Committee on Foreign Relations, U.S. Senate. Diane Publishing. ISBN  0-7567-3041-4[image: External link].

	Biden Jr., Joseph R. (2002). Halting the Spread of HIV/AIDS: Future Efforts in the U.S. Bilateral & Multilateral Response: Hearings before the Comm. on Foreign Relations, U.S. Senate. Diane Publishing. ISBN  0-7567-3454-1[image: External link].

	Biden Jr., Joseph R.; Jesse Helms[image: External link] (April 2000). Hague Convention On International Child Abduction: Applicable Law And Institutional Framework Within Certain Convention Countries Report To The Senate. Diane Publishing. ISBN  0-7567-2250-0[image: External link].

	Nicholson, William C. (ed.); with a foreword by Joseph Biden (2005). Homeland Security Law and Policy. C. C Thomas. ISBN  0-398-07583-2[image: External link].
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 Notes






	
^ Biden has on at least two occasions alleged that the truck driver was under the influence of alcohol, but this was not the case.[43][44]


	
^ Biden chose not to run for president in 1992 in part because he had voted against the resolution authorizing the Gulf War[image: External link].[131] He considered joining the Democratic field of candidates for the 2004 presidential race but in August 2003 decided otherwise, saying he did not have enough time and any attempt would be too much of a long shot.[153] Around 2004, Biden was also widely discussed as a possible Secretary of State in a Democratic administration.[154]


	
^ Several linguists[image: External link] and political analysts stated that the correct transcription includes a comma after the word "African-American", which one said "would significantly change the meaning (and the degree of offensiveness) of Biden's comment".[165]


	
^ The Indian-American activist who was on the receiving end of Biden's comment stated that he was "100 percent behind [Biden] because he did nothing wrong."[168]


	
^ Biden admired McCain politically as well as personally; in May 2004, he had urged McCain to run as vice president with presumptive Democratic presidential nominee John Kerry, saying the cross-party ticket would help heal the "vicious rift" in U.S. politics.[193]


	
^ Biden was the fourth person to run for Vice President and reelection to the Senate simultaneously after Lyndon Johnson[image: External link], Lloyd Bentsen[image: External link], and Joe Lieberman[image: External link], and the second to have won both elections after Johnson.


	
^ Delaware's Democratic governor, Ruth Ann Minner[image: External link], announced on November 24, 2008, that she would appoint Biden's longtime senior adviser Ted Kaufman[image: External link] to succeed Biden in the Senate.[209] Kaufman said he would only serve two years, until Delaware's special Senate election in 2010[image: External link].[209] Biden's son Beau[image: External link] ruled himself out of the 2008 selection process due to his impending tour in Iraq with the Delaware Army National Guard[image: External link].[210] He was a possible candidate for the 2010 special election, but in early 2010 said he would not run for the seat.[211]
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The president pro tempore (/,proU 'temperi: /[image: External link] or /,proU 'tempereI /[image: External link]),[1] also president pro tem, is the second-highest-ranking official of the United States Senate. According to the United States Constitution, the Vice President of the United States is the President of the Senate[image: External link], despite not being a senator, and the Senate must choose a president pro tempore[image: External link] to act in his absence. Since 1890, the most senior senator[image: External link] in the majority party has generally been chosen to be president pro tempore; this tradition has been observed without interruption since 1949.[2]

During the vice president's absence, the president pro tempore is empowered to preside over Senate sessions. In practice, neither the vice president nor the president pro tempore usually presides; instead, the duty of presiding officer is rotated among junior senators of the majority party to give them experience in parliamentary procedure[image: External link].[3]

The president pro tempore is third in the line of succession to the presidency, after the vice president and the Speaker of the House of Representatives and ahead of the Secretary of State.[4]

Orrin Hatch, a Republican and senior senator from Utah[image: External link], is the current president pro tempore of the Senate, having assumed office in January 2015.
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 Power and responsibilities




The office of president pro tempore is created by Article I, Section 3[image: External link] of the Constitution[image: External link]:[5]


The Senate shall choose their other Officers, and also a President pro tempore, in the absence of the Vice President, or when he shall exercise the Office of President of the United States.



Although the position is in some ways analogous to the Speaker of the House of Representatives, the powers of the president pro tempore are far more limited. In the Senate, most power rests with party leaders and individual senators, but as the chamber's presiding officer, the president pro tempore is authorized to perform certain duties in the absence of the vice president, including ruling on points of order.[6] Additionally, under the 25th Amendment to the Constitution, the president pro tempore and the speaker are the two authorities to whom declarations must be transmitted that the president is unable to perform the duties of the office, or is able to resume doing so. The president pro tempore is third in the line of presidential succession, following the vice president and the speaker.[4][6] Additional duties include appointment of various congressional officers, certain commissions, advisory boards, and committees and joint supervision of the congressional page school.[6] The president pro tempore is the designated legal recipient of various reports to the Senate, including War Powers Act[image: External link] reports under which he or she, jointly with the speaker, may have the president call Congress back into session. The officeholder is an ex officio member[image: External link] of various boards and commissions. With the secretary[image: External link] and sergeant at arms[image: External link], the president pro tempore maintains order in Senate portions of the Capitol[image: External link] and Senate buildings.[6][7]
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 History




The office of president pro tempore was established by the Constitution of the United States[image: External link] in 1789. The first president pro tempore, John Langdon[image: External link], was elected on April 6 the same year.[6] Originally, the president pro tempore was appointed on an intermittent basis when the vice president was not present to preside over the Senate. Until the 1960s, it was common practice for the vice president to preside over daily Senate sessions, so the president pro tempore rarely presided unless the vice presidency became vacant.[8]

Until 1891, the president pro tempore only served until the return of the vice president to the chair or the adjournment of a session of Congress. Between 1792 and 1886, the president pro tempore was second in the line of presidential succession following the vice president and preceding the speaker.[8]

When President Andrew Johnson, who had no vice president, was impeached and tried[image: External link] in 1868, Senate President pro tempore Benjamin Franklin Wade[image: External link] was next in line to the presidency. Wade's radicalism is thought by many historians to be a major reason why the Senate, which did not want to see Wade in the White House[image: External link], acquitted Johnson.[9] The president pro tempore and the speaker were removed from the line of succession in 1886, but were restored in 1947. This time, however, the president pro tempore followed the speaker.[6]

Following the resignation (for health reasons) of President pro tempore William P. Frye[image: External link], a Senate divided among progressive Republicans, conservative Republicans, and Democrats reached a compromise by which each of their candidates would rotate holding the office from 1911 to 1913 (see below, 62nd Congress).[6]

Only three former presidents pro tempore ever became vice president: John Tyler, William R. King[image: External link] and Charles Curtis[image: External link]. Tyler is also the only one to have become president, when he succeeded William Henry Harrison in 1841.
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 Related officials





[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Acting president pro tempore




While the president pro tempore does have other official duties, the holders of the office have, like the vice president, over time ceased presiding over the Senate on a daily basis, owing to the mundane and ceremonial nature of the position.[8] Furthermore, as the president pro tempore is now usually the most senior senator of the majority party, he or she most likely also chairs a major Senate committee and has other significant demands on his or her time. Therefore, the president pro tempore has less time now than in the past to preside daily over the Senate. Instead, junior senators from the majority party are designated acting president pro tempore to preside over the Senate.[10] This allows junior senators to learn proper parliamentary procedure.[3]
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 Permanent acting president pro tempore




In June 1963, because of the illness of president pro tempore Carl Hayden[image: External link], Senator Lee Metcalf[image: External link] was designated permanent acting president pro tempore. No term was imposed on this designation, so Metcalf retained it until he died in office in 1978.[7]
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 Deputy president pro tempore




The ceremonial post of deputy president pro tempore was created for Hubert Humphrey, a former vice president, in 1977 following his losing bid to become the Senate majority leader[image: External link].[11] The Senate resolution creating the position stated that any former president or former vice president serving in the Senate would be entitled to this position, though none has served since Humphrey's death in 1978,[7] and former vice president Walter Mondale, who sought his former Senate seat in Minnesota in 2002[image: External link], is the only one to have tried. Andrew Johnson is the only former president to have subsequently served in the Senate.

George J. Mitchell[image: External link] was elected deputy president pro tempore in 1987, because of the illness of president pro tempore John C. Stennis[image: External link], similar to Metcalf's earlier designation as permanent acting president pro tempore. The office has remained vacant since 1988, and no senator other than Humphrey and Mitchell has held it since its creation.[7]

The post is largely honorary and ceremonial, but comes with a salary increase. By statute, the compensation granted to the position holder equals the rate of annual compensation paid to the president pro tempore, majority leader, and minority leader[image: External link]. (See 2 U.S.C.[image: External link]  § 32a[image: External link].)[7]
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 President pro tempore emeritus




Since 2001, the honorary title of president pro tempore emeritus[image: External link] has been given to a senator of the minority party who has previously served as president pro tempore. The position has been held by Strom Thurmond (R-South Carolina[image: External link]) (2001–2003), Robert Byrd[image: External link] (D-West Virginia[image: External link]) (2003–2007), Ted Stevens[image: External link] (R- Alaska[image: External link]) (2007–2009) and Patrick Leahy[image: External link] (D- Vermont[image: External link]) (2015–present). From 2009 to 2015, no Senator met all of the requirements of the position, and the office was vacant.

The position was created for Thurmond when the Democratic Party regained a majority in the Senate in June 2001.[12] With the change in party control, Democrat Robert Byrd[image: External link] of West Virginia[image: External link] replaced Thurmond as president pro tempore, reclaiming a position he had previously held from 1989 to 1995 and briefly in January 2001. Thurmond's retirement from the Senate on January 3, 2003, coincided with a change from Democratic to Republican control, making Stevens president pro tempore and Byrd the second president pro tempore emeritus. Byrd returned as president pro tempore, and Stevens became the third president pro tempore emeritus, when the Democrats gained control of the Senate in 2007.[7] While a president pro tempore emeritus has no official duties, he is entitled to an increase in staff[13] and advises party leaders on the functions of the Senate.

The office's accompanying budget increase was removed toward the end of the 113th Congress[image: External link], shortly before Patrick Leahy was to become the first holder of the title in six years. Quoted in CQ Roll Call[image: External link], Leahy commented, "They didn't keep their commitment. They want to treat us differently than we treated them, and so they've got that right. It seems kind of petty, but it really doesn't matter to me. I've got plenty of funding, plenty of good staff."[14]
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 Salary




The salary of the president pro tempore for 2012 was $193,400, equal to that of the majority leaders and minority leaders of both houses of Congress. If there is a vacancy in the office of vice president, then the salary would be the same as that of the vice president, $230,700.[7]
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 List of Presidents pro tempore of the United States Senate




Main article: List of Presidents pro tempore of the United States Senate[image: External link]
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 Note




Arthur Vandenberg[image: External link] (serving in 1947–1949) was the last president pro tempore not to be the senior member of the majority party, aside from the single day accorded Milton Young[image: External link] (serving in 1980), who was the retiring senior member of the party who had been elected to a majority in the incoming congress.
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Orrin Hatch





Orrin Grant Hatch (born March 22, 1934) is an American politician who is the President pro tempore of the United States Senate, serving since January 2015.

A member of the Republican Party, he serves as the senior United States Senator[image: External link] for Utah[image: External link]. In office since 1977, Hatch is the most-senior Republican Senator.

Hatch has served as either the chairman or ranking minority member[image: External link] of the Senate Judiciary Committee[image: External link] from 1993 to 2005. He previously served as chairman of the Health, Education, Labor and Pensions Committee[image: External link] from 1981 to 1987 and currently serves as Chairman of the Senate Finance Committee[image: External link] as well as serving on the Board of Directors[image: External link] for the United States Holocaust Memorial Museum[image: External link].

After the Republicans won control of the Senate during the 2014 midterms[image: External link], Hatch became President pro tempore on January 6, 2015, after the 114th United States Congress[image: External link] was sworn in.[2]
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 Early life and education




Orrin Grant Hatch was born in Pittsburgh[image: External link], Pennsylvania, and raised in the suburb of Baldwin[image: External link].[3] He is the son of Jesse Hatch (1904, Vernal, Utah[image: External link] – 1992, Salt Lake City[image: External link], Utah),[4] and his wife Helen Frances Hatch (née Kamm; 1906, Pekin, Illinois[image: External link] – 1995, Murray, Utah[image: External link]).[5] His great-grandfather Jeremiah Hatch (1823, Lincoln, Vermont[image: External link] – 1903, Vernal, Utah)[6] was the founder of Vernal, Utah.

Hatch, the first in his family to attend college, attended Brigham Young University[image: External link] and in 1959 received a degree in history[image: External link]. In 1962, he received a J.D.[image: External link] from the University of Pittsburgh School of Law[image: External link]. While he was a law student, he worked as a janitor, a construction worker in the Wood, Wire and Metal Lathers Union (putting plaster on walls over various kinds of lath[image: External link]), and as a dormitory desk attendant. Hatch worked as an attorney in Pittsburgh and in Utah.
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 Political career
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 1976 Senate election




In 1976, in his first run for public office, Hatch was elected to the United States Senate, defeating Democrat Frank Moss[image: External link], a three-term incumbent. Among other issues, Hatch criticized Moss' 18-year tenure in the Senate, saying "What do you call a Senator who's served in office for 18 years? You call him home."[7] Hatch argued that many Senators, including Moss, had lost touch with their constituents.[8]


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Subsequent Senate elections




In 1982 he defeated Mayor of Salt Lake City[image: External link] Ted Wilson[image: External link] by 17 points. He has not faced substantive opposition since, and has been reelected four times, including defeating Brian Moss, Frank Moss' son, by 35 points in 1988.[9]

In 2007 he became the longest-serving Senator in Utah history, eclipsing previous record-holder Reed Smoot[image: External link].[10] He was among the first to rally conservative Christians and Mormons to the Republican Party, most notably on the right to life platform which he has supported for 35 years.[11]
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 2012 Senate election




Main article: United States Senate election in Utah, 2012[image: External link]


After the defeat of Utah's Senator Bob Bennett[image: External link] in 2010, conjecture began as to whether six-term Senator Hatch would retire. It was also speculated that Congressman Jason Chaffetz[image: External link] would run against Hatch, though Chaffetz would later decline. In January 2011, Hatch announced his campaign for re-election.[12] Later, nine other Republicans, including former State Senator Dan Liljenquist[image: External link] and current State Legislator Chris Herrod[image: External link], declared campaigns for U.S. Senator.[13][14]

Having elected state delegates in mid-March, both the Democratic and Republican parties held conventions on April 21, with the possibilities to determine their nominees for the November general election. At the Republican convention, Hatch failed to get the 60% vote needed to clinch the Republican nomination, so he faced Liljenquist (the second-place winner) in the primary June 26.[15] Hatch won the primary easily.[16] It was Hatch's first primary competition since his election in 1976. The Democratic convention chose former state Senator and IBM[image: External link] executive, Scott Howell[image: External link] as the Democratic candidate. Hatch eventually retained his position with 65.2% of the vote to Howell's 30.2%.[15]
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 2000 presidential campaign




Main article: Republican Party (United States) presidential primaries, 2000[image: External link]


In 2000, Hatch made a failed bid for the Republican presidential nomination, losing to then-Texas Governor George W. Bush. During the first Republican debate, Hatch made web usability[image: External link] a campaign issue, a first for a presidential candidate. He claimed his website was more user-friendly than Bush's. At least one web usability expert agreed.[17]
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 Possible Supreme Court nomination




Hatch has long expressed interest in serving on the U.S. Supreme Court.[18] It was reported that he was on Ronald Reagan's short list of candidates to succeed Lewis F. Powell, Jr.[image: External link] on the United States Supreme Court[image: External link], but was passed over at least in part because of the Ineligibility Clause[image: External link].[19] Despite that, he vocally supported Robert Bork[image: External link], who was chosen instead.[20] After Bork's and Douglas H. Ginsburg[image: External link]'s nominations to the seat faltered, Anthony Kennedy was confirmed to fill the vacancy.

Hatch was also mentioned as a possible nominee after George W. Bush became president. Following the appointments of John Roberts[image: External link] and Samuel Alito, a potential appointment became unlikely. Hatch's advanced age now makes him a very unlikely Supreme Court nominee. However, after the death[image: External link] of Associate Justice[image: External link] Antonin Scalia[image: External link], Senator[image: External link] Lindsey Graham[image: External link] (R-SC) has suggested him as a nominee.
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 Political positions and votes
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 Anti-terrorism




In 1995 Hatch was the leading figure behind the senate's anti-terrorism bill[image: External link], to a large extent a response to the Oklahoma City Bombing[image: External link]. Elements of the bill were criticised by the Anti-Defamation League[image: External link] and American Jewish Committee[image: External link] on civil liberties grounds, especially the new limits imposed on habeas corpus in capital cases.[21]

As a senior member of the Senate Select Intelligence Committee[image: External link], Hatch was also instrumental in the 2008 extension of the Foreign Intelligence Surveillance Act[image: External link]. He said, "This bipartisan bill will help defeat terrorism and keep America safe. No, the legislation is not perfect, but it ensures that the increased expansion of the judiciary into foreign intelligence gathering doesn’t unnecessarily hamper our intelligence community.”[22]
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 Bailouts




Senator Hatch voted in favor of the 2008 legislation known as the Troubled Asset Relief Program[image: External link] (TARP).[23] In 2011, Hatch said that he "probably made a mistake voting for it", and also claimed "at the time, we were in real trouble and it looked like we were ready for a depression. I believe we would have gone into a depression."[24] He voted against the renewal of TARP in 2009, and the renewal was voted down by 10 votes in the Senate.

Hatch voted in favor of the Housing and Economic Recovery Act of 2008[image: External link].[25] The bill authorized $300 billion to guarantee mortgages and restore confidence in Fannie Mae[image: External link] and Freddie Mac[image: External link].[26]
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 Balanced Budget Amendment




Main article: Balanced Budget Amendment[image: External link]


Hatch has been a longtime advocate of amending the United States Constitution to require that total spending of the federal government for any fiscal year not exceed total receipts.[27][28]

During his time in the Senate, Hatch has sponsored a Balanced Budget Amendment 17 times—4 times as lead sponsor and 13 times as a co-sponsor.[27] He also voted in favor of passing a Balanced Budget Amendment on at least 9 occasions.[29][30] Hatch's proposed amendment passed the House of Representatives in 1997, but failed to pass the Senate by the required two-thirds majority by one vote to move on the States for ratification.[27][31]

On January 26, 2011, during the current session of Congress, Hatch introduced S.J. Res. 3[image: External link]—a Balanced Budget Amendment that:[32]


	Mandates that total budgetary outlays for any fiscal year not exceed total revenues.

	Caps federal spending at 20 percent of GDP.

	Requires the President to submit a balanced budget to Congress every fiscal year.

	Requires two-thirds vote in both the House and Senate on any measure that raises taxes.

	Includes provisions that can be waived if there is a formal declaration of war, if the U.S. is engaged in a military conflict constituting a threat to national security, or if two-thirds of both the House and Senate approve.[33]
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 Confirmation of judges




As ranking minority member of the Senate Judiciary Committee, Hatch fought hard to get conservative judges nominated to the Supreme Court. He took a leading role in the Senate confirmation hearings of Clarence Thomas in October 1991. He was also a strong supporter of Jay Bybee[image: External link] during Bybee's confirmation hearings for a U.S. Federal judgeship stating "I've seen a lot of people around and a lot of judges and I don't know of anybody who has any greater qualifications or any greater ability in the law than you have."[34][35]

With regards to the Senate filibuster[image: External link] being used to stall President Obama's judicial appointments[image: External link], Hatch voted against the November 2013 reforms[image: External link], which eliminated the use of the filibuster on executive branch nominees and judicial nominees other than to the Supreme Court.[36] In September 2014, Hatch argued that the filibuster should be restored, saying: "We should get it back to where it was. You can see the destruction that has happened around here."[37] However, in November 2014, after the Republicans retook control of the Senate following the 2014 elections, Hatch wrote in The Wall Street Journal[image: External link] that "if Republicans re-establish the judicial-nomination filibuster, it would remain in place only until the moment that a new Democratic majority decided that discarding the rule again would be useful" and called for "the next Republican president to counteract President Obama’s aggressive efforts to stack the federal courts in favor of his party’s ideological agenda" by nominating conservative judges.[38]


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Health care reform




Hatch opposed President Barack Obama's health reform legislation; he voted against the Patient Protection and Affordable Care Act[image: External link] in December 2009,[39] and he voted against the Health Care and Education Reconciliation Act of 2010[image: External link].[40] Senator Hatch has argued that the insurance mandate found in the legislation is not in the category that can be covered by the interstate commerce clause[image: External link] since it regulates the decision to engage in commercial activity rather than regulating the activity itself. He therefore regards the Act as unconstitutional.[41] NPR called Senator Hatch a "flip-flopper" on this issue since in 1993 Hatch supported a bill with all Senate Republicans that included an individual insurance mandate as a means to combat healthcare legislation proposed by Hillary Clinton.[42] Senator Hatch was one of the first Senators to suggest that the individual mandate was unconstitutional and has promised to work on dismantling it when he becomes the Finance Committee Chairman.[43]

Hatch also Introduced the American Liberty Restoration Act (S. 19 112th Congress). This act would repeal the provisions in the Patient Protection and Affordable Care Act that require individuals to keep minimum essential health care coverage.[44] He also co-sponsored the Save Our States Act (S. 281, 112th Congress), which would delay the implementation of the health care reform law until there is a final resolution of the lawsuits against it.[45]

In 2003, Hatch supported the Medicare prescription drug benefit plan known as Medicare Part D[image: External link].[46][47] Responding to criticism of the legislation during the 2009 debate on health care reform, Hatch said that in 2003 "it was standard practice not to pay for things" and that although there was concern at the time about increasing the deficit, supporting the bill was justified because it "has done a lot of good".[48]

On March 25, 2014, Hatch cosponsored the Emergency Medical Services for Children Reauthorization Act of 2014[image: External link] in the Senate. The bill that would amend the Public Health Service Act[image: External link] to reauthorize[image: External link] the Emergency Medical Services for Children[image: External link] Program through FY2019.[49] The bill would authorize appropriations[image: External link] of about $20 million in 2015 and $101 million over the 2015–2019 period.[50] Hatch argued that "children require specialized medical care, and that specialized care comes with unique challenges. The EMSC program helps ensure that some of our country's most vulnerable have access to the care they need, and I've been proud to support it all these years."[51]
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 Immigration




Hatch was one of the architects and advocates of the expansion of H-1B visas[image: External link] and has generally been an advocate of tougher enforcement immigration policy including voting for 1,500 new law enforcement agents to patrol the border. His 2010 Immigration Bill titled Strengthening Our Commitment to Legal Immigration and America’s Security Act has received the support of the Center for Immigration Studies (CIS).[52] He also proposed the DREAM Act[image: External link], which would provide a pathway to citizenship for the children of undocumented immigrants, who were children when their parents came to the United States.[53]
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 LGBT issues




The Salt Lake Tribune[image: External link] reported that in 1977, Hatch told students from the University of Utah, "I wouldn't want to see homosexuals teaching school anymore than I'd want to see members of the American Nazi Party[image: External link] teaching school."[54]

Hatch recommended and supported Judge Robert Shelby, an Obama appointee, who would later overturn Utah's Amendment 3 defining marriage as between a man and a woman.[55][56]

In April 2013, Hatch stated that he viewed same-sex marriage[image: External link] as "undermining the very basis of marital law", but declined to support a Federal Marriage Amendment[image: External link] and endorsed same-sex couples' right to form a civil union[image: External link], stating that the law should "give gay people the same rights as married people".[57] Later that same year, Hatch voted in favor of the Employment Non-Discrimination Act[image: External link], legislation creating protected classes for those identifying as gay, lesbian, bisexual or transgender.[58][59]
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 Intellectual property




Hatch has long been a proponent of expanding intellectual property[image: External link] rights, and introduced the Senate version of the Copyright Term Extension Act[image: External link] in 1997.[60] Hatch believes intellectual property laws should, in general, more closely mirror real property laws, and offer greater protections to authors and creators.[60]

Hatch caused an overnight controversy on June 17, 2003 by proposing that copyright[image: External link] owners should be able to destroy the computer equipment and information of those suspected of copyright infringement[image: External link], including file sharing[image: External link], he stated that "This may be the only way you can teach somebody about copyrights."[61] In the face of criticism, especially from technology and privacy advocates, Hatch withdrew his suggestion days later, after it was discovered that Sen. Hatch's official website was using an unlicensed JavaScript menu from United Kingdom[image: External link] based software developer Milonic Solutions. Milonic founder Andy Woolley stated that "We've had no contact with them. They are in breach of our licensing terms." Shortly after the publication of that story in Wired[image: External link] magazine, the company that runs Hatch's website contacted Milonic to start registration.[62][63]

One year later, he proposed the controversial INDUCE Act[image: External link] that attempted to make illegal all tools that could be used for copyright infringement if said tools were intentionally used for illegal copyright infringement.

On September 20, 2010, Hatch once again attempted to make illegal websites that could be used for trademark and copyright infringement through the controversial Combating Online Infringement and Counterfeits Act[image: External link] (COICA). This bill would allow the Department of Justice to blacklist and censor all websites the department deemed to be dedicated to "infringing activities".[64]
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 Nuclear testing




Main article: Radiation Exposure Compensation Act[image: External link]


During Hatch's first year in the Senate in 1977, reporter Gordon Eliot White of the Deseret News[image: External link] published the first of what would be a lengthy series of articles detailing government malfeasance in atmospheric testing of nuclear bombs at the Nevada Test Site[image: External link]. Over the next 13 years White's articles detailed how the government determined to proceed with the tests, and with mining and refining, without adequate safeguards for innocent citizens whose health would be damaged. Though Hatch feared an investigation would endanger the nation's nuclear deterrence versus the Soviet Union[image: External link] and the People's Republic of China[image: External link], by 1979 he was pushing for hearings on the issue before the Senate Labor Committee. Hatch prevailed on Committee Chairman Ted Kennedy[image: External link] to hold field hearings in Utah in 1980. At the end of 1980, Hatch was positioned to chair the committee himself.

By 1984, Hatch had held a dozen hearings, passed legislation requiring scientific investigation of the injuries and had enlisted the aid of the National Science Foundation[image: External link] and National Cancer Institute[image: External link], but still could not muster the votes to get a bill. When a vote was obtained in the Senate in 1985 (as an amendment to a bill to compensate Pacific Islanders for nuclear tests in the 1950s), it failed by a handful of votes.[65] Hatch discovered a clause in the proposed Treaty of Peace and Friendship with Kiribati[image: External link] and Tuvalu[image: External link] to pay at least $100 million to residents of the Marshall Islands[image: External link] for injuries similar to those of Utahns, and Hatch took the treaty hostage. His hold on consideration of the treaty eventually got agreement from the Reagan administration to agree not to oppose radiation compensation for Utah citizens, but it still took another five years to get the bill through. The Radiation Exposure Compensation Act[image: External link] of 1990 provided compensation for citizens injured by radioactive fallout from the tests.[65]
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 Religious freedom




Hatch was the main author of the Religious Land Use and Institutionalized Persons Act[image: External link], which protected all religions' right to build church facilities on private property.[66] In 2010 Senator Hatch defended the right of a private organization to build a mosque on private property in downtown Manhattan, citing this law and defense of the freedom of religion.
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 State sovereignty




Senator Hatch co-sponsored the Restoring the 10th Amendment Act (S. 4020[image: External link]), which would strengthen state rights under the 10th Amendment. The bill would provide special standing for state officials in challenging proposed regulations.[67]

Senator Hatch has opposed the power of the Federal government to designate land in the states national monuments, believing that the states should be able to determine what the land within their borders is used for. Hatch co-sponsored the National Monument Designation Transparency and Accountability Act of 2010 (S. 3660[image: External link]), which increases the requirements that must be met before national monuments can be designated.[68]
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 Other issues




Equal Opportunity to Govern He has also pushed legislation for the Equal Opportunity to Govern Amendment[image: External link], which would amend Article 2, Section I, Clause 5 of the United States Constitution. This amendment would allow anyone who has been a U.S. citizen for twenty years to seek the presidency or vice-presidency.

Supporting new technology A vocal supporter of stem cell research[image: External link], Hatch was one of 58 senators who signed a letter directed to President George W. Bush, requesting the relaxing of federal restrictions on embryonic stem cell research. In 2010, Senator Hatch's bill was reauthorized which allowed stem cells from umbilical cords to be used to find treatment options.[69]

Taxes He was criticized for comments he made suggesting that the rich have an unfair financial burden in the current tax system.[70]

Fair Housing Act In 1980, Hatch spoke in favor of rolling back provisions of the Fair Housing Act[image: External link] enforced by the Office of Fair Housing and Equal Opportunity[image: External link]. Acting on his motion in 1988, Congress eventually voted to weaken the ability of plaintiffs to prosecute cases of discriminatory treatment in housing. At the time the 1988 Fair Housing Amendments were being debated, he introduced a bill endorsed by the National Association of Realtors to severely limit who can file anti-discrimination suits and to make the proceedings a private affair.

The G8 In June 2013, Hatch commented on a G8[image: External link] proposal that tax authorities in the world's largest economies openly share information among themselves in order to fight tax evasion[image: External link]. The proposal has strong suggestions about ways to make companies more transparent and governments more accountable for their tax policies. Hatch stated that transparency is always a good thing, but he would like to see a bill before giving any support.[71]
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 Committee assignments





	
Committee on Finance[image: External link] (Chairman)

	As Chairman of the full committee, Hatch may serve as an ex officio member of all subcommittees of which he is not already a full member.

	Subcommittee on International Trade, Customs, and Global Competitiveness[image: External link]

	Subcommittee on Social Security, Pensions and Family Policy[image: External link]





	
Committee on the Judiciary[image: External link]

	Subcommittee on Antitrust, Competition Policy and Consumer Rights[image: External link]

	Subcommittee on Crime and Drugs[image: External link]

	Subcommittee on Terrorism, Technology and Homeland Security[image: External link]





	
Committee on Health, Education, Labor, and Pensions[image: External link]

	Subcommittee on Children and Families[image: External link]

	Subcommittee on Employment and Workplace Safety[image: External link]





	Special Committee on Aging[image: External link]

	Joint Committee on Taxation[image: External link]

	
Impeachment Trial Committee on the Articles against Judge G. Thomas Porteous, Jr.[image: External link] (Vice Chair)[72]




The retirement of Senator Judd Gregg[image: External link] in 2011 created a domino[image: External link] effect among high profile Republicans: Senator Jeff Sessions[image: External link] took his spot as Ranking Republican on the Senate Budget Committee[image: External link], so Senator Chuck Grassley[image: External link] took his spot on the Judiciary Committee, and Hatch took the top Republican spot on the Finance Committee.
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 Lobbying ties




Hatch's son Scott Hatch[image: External link] is a partner and registered lobbyist at Walker, Martin & Hatch LLC, a Washington lobbying firm. The firm was formed in 2001 with Jack Martin, a staff aide to Senator Hatch for six years, and H. Laird Walker, described as a close associate of the senator.[73] In March 2003, the Los Angeles Times reported that the firm was formed with Hatch's personal encouragement and that he saw no conflict of interest in working on issues that involved his son's clients.[74] In 2009, the Washington Times[image: External link] reported that Hatch said "My son, Scott, does not lobby me or anyone in my office".[73]

In March 2009, the Washington Times[image: External link] reported that the pharmaceutical industry, which has benefited from Hatch's legislative efforts, had previously unreported connections to Hatch. In 2007, five pharmaceutical companies and the industry's main trade association, Pharmaceutical Research and Manufacturers of America[image: External link] (PhRMA), donated $172,500 to the Utah Families Foundation—a charitable foundation which Hatch helped start in the 1990s and has continued to support since. Walker, Martin & Hatch LLC was paid $120,000 by PhRMA in 2007 to lobby Congress on pending U.S. Food and Drug Administration[image: External link] legislation.[73]


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Electoral history






	Year
	Candidate
	Percent
	Candidate
	Percent



	1976[image: External link]
	√ Orrin Hatch (R)
	54%
	Frank Moss[image: External link] (D) (inc.)
	45%



	1982[image: External link]
	√ Orrin Hatch (R) (inc.)
	58%
	Ted Wilson[image: External link] (D)
	41%



	1988[image: External link]
	√ Orrin Hatch (R) (inc.)
	67%
	Brian Moss (D)
	32%



	1994[image: External link]
	√ Orrin Hatch (R) (inc.)
	69%
	Pat Shea (D)
	28%



	2000[image: External link]
	√ Orrin Hatch (R) (inc.)
	66%
	Scott Howell[image: External link] (D)
	31%



	2006[image: External link]
	√ Orrin Hatch (R) (inc.)
	62%
	Pete Ashdown[image: External link] (D)
	31%



	2012[image: External link]
	√ Orrin Hatch (R) (inc.)
	67%
	Scott Howell[image: External link] (D)
	33%
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 Personal life




Hatch married Elaine Hansen on August 28, 1957. They are the parents of six children.[75]

Hatch is a member of The Church of Jesus Christ of Latter-day Saints[image: External link]. Although he was born in Pennsylvania, his parents had been raised in Utah and he had ancestors who were members of the LDS Church in Nauvoo, Illinois[image: External link]. Hatch served as a Mormon missionary[image: External link] in what was called the "Great Lakes States Mission[image: External link]" essentially covering large parts of Indiana, Michigan and Ohio. Hatch has since served in various positions in the LDS Church including as a bishop[image: External link].[76][77]

Hatch is a founder and co-chair of the Federalist Society[image: External link], a conservative organization of lawyers.[78]

Hatch serves as a member of the board of directors of the United States Holocaust Memorial Museum[image: External link].[79]

Hatch gave Benny Zippel, an Italian immigrant who was serving as the head of the Chabad-Lubavicher Synagogue in Utah a letter to send to the Immigration and Naturalization Services[image: External link] in 1992 to recommend he be given permanent residence status as a rabbi in Utah. This was not enough, and it took Gordon B. Hinckley[image: External link] linking Zippel up with lawyer Oscar McConkie III to prevent his loss of legal status in the U.S.[80]
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 Musical career and film appearances




Orrin Hatch plays the piano[image: External link], violin[image: External link] and organ[image: External link]. Fueled by his interest in poetry[image: External link], Hatch has written songs for many. He co-authored "Everything And More," sung by Billy Gilman[image: External link]. In addition to his job as a United States Senator, Hatch has earned over $10,000 as an LDS[image: External link] music recording artist.[81]

Hatch also has a history in arts management. In the early 1970s he was the band manager for a Mormon-themed folk group called the Free Agency. The Free Agency was made up of members of an earlier Mormon group called the Sons of Mosiah, that was formed when guitarist David Zandonatti and vocalist Ron McNeeley relocated to Utah after their San Francisco based psychedelic group Tripsichord music box[image: External link] disbanded in 1971. The group also included Lynn Bryson and Alan Cherry[image: External link].

Rock musician Frank Zappa[image: External link] composed a guitar instrumental entitled "Orrin Hatch On Skis," which appears on his 1988 album, Guitar[image: External link].[82]

In March 1997 Orrin Hatch and Janice Kapp Perry[image: External link] jointly recorded an album of music with Tree Music entitled "My God Is Love".[83] Later albums with Perry included "Come to the Manger".

Hatch and Janice Kapp Perry co-wrote the song "Heal Our Land", which was performed at George W. Bush's January 2005 inauguration.[84][85]

Hatch appeared as himself in Steven Soderbergh[image: External link]'s Oscar-winning drama Traffic[image: External link], in a brief cameo in a scene set during a Washington D.C. cocktail party.[86] Soderbergh later featured one of Hatch's songs, Souls Along The Way, in his film Ocean's 12[image: External link] as background music for a scene in Hatch's home state Utah.[87]

Hatch's likeness was featured in the 30 Rock[image: External link] episode "Jack Gets in the Game[image: External link]" as one of Dr. Leo Spaceman[image: External link]'s famous clients.[88]

In 2009, at the request of The Atlantic[image: External link] correspondent Jeffrey Goldberg[image: External link], Hatch authored the lyrics to "Eight Days of Hanukkah[image: External link]",[85] described by Goldberg as "a hip hop Hannukah song written by the senior senator from Utah."[89]

Despite their political differences, Hatch was a longtime friend of fellow senator Ted Kennedy[image: External link], speaking at his memorial service and publicly suggesting Kennedy's widow as a replacement for Kennedy in the Senate.

Hatch appeared in a scene in the Parks and Recreation[image: External link] episode "Ms. Ludgate-Dwyer Goes to Washington" alongside Cory Booker[image: External link].
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 Writing





	Orrin Hatch, The Equal Rights Amendment: Myths and Realities, Savant Press (1983)

	Orrin Hatch, Higher Laws: Understanding the Doctrines of Christ , Shadow Mountain (June 1995) ISBN 978-0-87579-896-7[image: External link]


	Orrin Hatch, Square Peg: Confessions of a Citizen Senator, Basic Books (October 15, 2002) ISBN 978-0-465-02867-2[image: External link]




Hatch's autobiography[image: External link] describes the challenges of balancing home and professional life as a Senator, and recounts anecdotes from his campaign experience and some of his higher-profile assignments in the Senate, such as the Confirmation Hearings of Robert Bork[image: External link] and Clarence Thomas.


	Orrin Hatch, Orrin Hatch, the L.D.S. Mormon Politician as Songwriter, text of an interview of Orrin Hatch by Phillip K. Bimstein, in Washington, D.C., August 14, 2003, transcribed by Jonathan Murphy, New York City, American Music Center, 2003, without ISBN.



Senator Hatch also is the author of several law review articles.

On March 13, 2016, Regarding the nomination of Supreme court candidates by President Barack Obama, Orrin Hatch states "a number of factors have led me to conclude that under current circumstances the Senate should defer the confirmation process until the next president is sworn in".[90]
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 See also





	Hatch-Waxman Act[image: External link]

	Internet Community Ports Act[image: External link]

	Pirate Act[image: External link]
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	Majority Leader of the

U.S. Senate[image: External link]




	

Incumbent

Mitch McConnell (R)

since January 3, 2015





	Style[image: External link]
	Leader



	Inaugural holder
	
Henry Cabot Lodge[image: External link] (R)



	Formation
	April 27, 1920





	


	Minority Leader of the

U.S. Senate[image: External link]




	

Incumbent

Harry Reid (D)

since January 3, 2015





	Style[image: External link]
	Leader



	Inaugural holder
	
Oscar Underwood[image: External link] (D)



	Formation
	March 4, 1920








	


	Majority Whip of the

U.S. Senate[image: External link]




	

Incumbent

John Cornyn[image: External link] (R)

since January 3, 2015





	Style[image: External link]
	Whip



	Inaugural holder
	
J. Hamilton Lewis[image: External link] (D)



	Formation
	1915





	


	Minority Whip of the

U.S. Senate[image: External link]




	

Incumbent

Dick Durbin[image: External link] (D)

since January 3, 2015





	Style[image: External link]
	Whip



	Inaugural holder
	
James Wadsworth, Jr.[image: External link] (R)



	Formation
	1913
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Hill committees[image: External link]


	( DSCC[image: External link]

	NRSC[image: External link])














	U.S. Vice President

	
President pro tempore ( list[image: External link])


	Presiding officer[image: External link]






	Party leaders

	
Party leadership of

the United States Senate[image: External link]



	Democratic Caucus[image: External link]

	Republican Conference[image: External link]







	Politics and procedure



	

	Advice and consent[image: External link]

	
Closed session[image: External link] ( list[image: External link])


	


	Cloture[image: External link]

	
Committees[image: External link] ( list[image: External link])








	


	Executive session[image: External link]

	Morning business[image: External link]







	


	Filibuster[image: External link]

	Quorum[image: External link]

	Quorum call[image: External link]







	


	Recess appointment[image: External link]

	Salaries[image: External link]







	


	Saxbe fix[image: External link]

	Seal[image: External link]

	Holds[image: External link]







	


	Senatorial courtesy[image: External link]

	Standing Rules[image: External link]







	


	Traditions[image: External link]

	Unanimous consent[image: External link]







	Vice Presidents' tie-breaking votes[image: External link]







	Places



	

	United States Capitol[image: External link]

	Senate chamber[image: External link]

	

Senate office buildings[image: External link]


	( Dirksen[image: External link]

	Hart[image: External link]

	Russell[image: External link])















	


	v[image: External link]

	t[image: External link]
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The Senate Majority and Minority Leaders are two United States Senators[image: External link] and members of the party leadership of the United States Senate[image: External link]. These leaders serve as the chief Senate spokespeople for the political parties[image: External link] respectively holding the majority and the minority in the United States Senate, and manage and schedule the legislative and executive business of the Senate. They are elected to their positions in the Senate by their respective party caucuses, the Senate Democratic Caucus[image: External link] and the Senate Republican Conference[image: External link].

By rule, the Presiding Officer[image: External link] gives the Majority Leader priority in obtaining recognition to speak on the floor of the Senate. The Majority Leader customarily serves as the chief representative of their party in Senate, and sometimes even in all of Congress[image: External link] if the House of Representatives and thus the office of Speaker of the House is controlled by the opposition party.

The Assistant Majority and Minority Leaders of the United States Senate (commonly called Senate Majority and Minority Whips[image: External link]) are the second-ranking members of each party's leadership. The main function of the Majority and Minority Whips is to gather votes on major issues. Because they are the second ranking member of the Senate, if there is no floor leader[image: External link] present, the whip may become acting floor leader. Before 1969, the official titles were Majority Whip and Minority Whip.


[image: TOC] TOC Next [image: Next chapter] 
 Current floor leaders




The Senate is currently composed[image: External link] of 54 Republicans, 44 Democrats, and 2 independents[image: External link], both of whom caucus with the Democrats[image: External link].

The current leaders are Republican Majority Leader Mitch McConnell of Kentucky[image: External link] and Democratic Minority Leader Harry Reid of Nevada[image: External link]. The current Assistant Majority Leader is Republican John Cornyn[image: External link] of Texas. The current Assistant Minority Leader is Democrat Dick Durbin[image: External link] of Illinois[image: External link].
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 History




The Democrats began the practice of electing floor leaders in 1920 while they were in the minority. John Worth Kern[image: External link] (December 20, 1849 – August 17, 1917) was a Democratic United States Senator from Indiana. While the title was not official, he is considered to be the first Senate party leader (and in turn, the first Senate Democratic Leader), while serving concurrently as Chairman of the Senate Democratic Caucus. In 1925 the majority (at the time) Republicans also adopted this language when Charles Curtis[image: External link] became the first (official) Majority Leader[citation needed[image: External link]], although his immediate predecessor Henry Cabot Lodge[image: External link] is considered the first (unofficial) Senate Majority Leader.

The Constitution designates the Vice President of the United States as President of the Senate[image: External link]. The Constitution also calls for a President pro tempore[image: External link] to serve as the leader of the body when the President of the Senate (the Vice President) is absent. In practice, neither the Vice President nor the President pro tempore—customarily the most senior (longest-serving) Senator in the majority party—actually presides over the Senate on a daily basis; that task is given to junior Senators of the majority party. Since the Vice President may be of a different party than the majority and is not a member subject to discipline, the rules of procedure of the Senate give the presiding officer very little power and none beyond the presiding role. For these reasons, it is the Majority Leader who, in practice, manages the Senate. This is in contrast to the House of Representatives where the elected Speaker of the House has a great deal of discretionary power and generally presides over votes on bills.[citation needed[image: External link]]
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 List of party leaders




The Democratic Party first selected a leader in 1920. The Republican Party first formally designated a leader in 1925.



	Cong-

ress[image: External link]
	Dates
	Democratic Whip
	Democratic Leader
	Majority
	Republican Leader
	Republican Whip



	63[image: External link]
	March 4, 1913 –

March 4, 1915
	J. Hamilton Lewis[image: External link]
	None
	Democratic

← Majority
	None
	None



	64[image: External link]
	March 4, 1915 –

March 4, 1915
	James Wadsworth, Jr.[image: External link]



	March 4, 1915 –

March 4, 1917
	Charles Curtis[image: External link]



	65[image: External link]
	March 4, 1917 –

March 4, 1919



	66[image: External link]
	March 4, 1919 –

March 4, 1921
	Peter Gerry[image: External link]
	Oscar Underwood[image: External link]
	Republican

Majority →
	Henry Cabot Lodge[image: External link] (unofficial)



	67[image: External link]
	March 4, 1921 –

March 4, 1923



	68[image: External link]
	March 4, 1923 –

November 9, 1924
	Joseph Taylor Robinson[image: External link]



	1925
	Charles Curtis[image: External link]
	Wesley Jones[image: External link]



	69[image: External link]
	March 4, 1925 –

March 4, 1927



	70[image: External link]
	March 4, 1927 –

March 4, 1929



	71[image: External link]
	March 4, 1929 –

March 4, 1931
	Morris Sheppard[image: External link]
	James E. Watson[image: External link]
	Simeon Fess[image: External link]



	72[image: External link]
	March 4, 1931 –

March 4, 1933



	73[image: External link]
	March 4, 1933 –

January 3, 1935
	J. Hamilton Lewis[image: External link]
	Democratic

← Majority
	Charles L. McNary[image: External link]
	Felix Hebert[image: External link]



	74[image: External link]
	January 3, 1935 –

January 3, 1937
	None[Note 1]



	75[image: External link]
	January 3, 1937 –

July 14, 1937



	July 22, 1937 –

January 3, 1939
	Alben W. Barkley[image: External link]



	76[image: External link]
	January 3, 1939 –

?
	Sherman Minton[image: External link]



	1940
	Warren Austin[image: External link] (acting)



	77[image: External link]
	January 3, 1941 –

January 3, 1943
	Lister Hill[image: External link]
	Charles L. McNary[image: External link]



	78[image: External link]
	January 3, 1943 –

February 25, 1944
	Kenneth Wherry[image: External link]



	February 25, 1944 –

January 3, 1945
	Wallace H. White Jr.[image: External link] (acting)



	79[image: External link]
	January 3, 1945 –

January 3, 1947
	Wallace H. White Jr.[image: External link]



	80[image: External link]
	January 3, 1947 –

January 3, 1949
	Scott Lucas[image: External link]
	Republican

Majority →



	81[image: External link]
	January 3, 1949 –

January 3, 1951
	Francis Myers[image: External link]
	Scott W. Lucas[image: External link]
	Democratic

← Majority
	Kenneth S. Wherry[image: External link]
	Leverett Saltonstall[image: External link]



	82[image: External link]
	January 3, 1951 –

January 3, 1952
	Lyndon Johnson[image: External link]
	Ernest McFarland[image: External link]



	January 3, 1952 –

January 3, 1953
	Styles Bridges[image: External link]



	83[image: External link]
	January 3, 1953 –

July 31, 1953
	Earle Clements[image: External link]
	Lyndon Johnson[image: External link]
	Republican

Majority →
	Robert A. Taft[image: External link]



	August 3, 1953 –

January 3, 1955
	William F. Knowland[image: External link]



	84[image: External link]
	January 3, 1955 –

January 3, 1957
	Democratic

← Majority



	85[image: External link]
	January 3, 1957 –

January 3, 1959
	Mike Mansfield[image: External link]
	Everett Dirksen[image: External link]



	86[image: External link]
	January 3, 1959 –

January 3, 1961
	Everett M. Dirksen[image: External link]
	Thomas Kuchel[image: External link]



	87[image: External link]
	January 3, 1961 –

January 3, 1963
	Hubert Humphrey
	Mike Mansfield[image: External link]



	88[image: External link]
	January 3, 1963 –

January 3, 1965



	89[image: External link]
	January 3, 1965 –

January 3, 1967
	Russell Long[image: External link]



	90[image: External link]
	January 3, 1967 –

January 3, 1969



	91[image: External link]
	January 3, 1969 –

September 7, 1969
	Ted Kennedy[image: External link]
	Hugh Scott[image: External link]



	September 24, 1969 –

January 3, 1971
	Hugh Scott[image: External link]
	Robert Griffin[image: External link]



	92[image: External link]
	January 3, 1971 –

January 3, 1973
	Robert Byrd[image: External link]



	93[image: External link]
	January 3, 1973 –

January 3, 1975



	94[image: External link]
	January 3, 1975 –

January 3, 1977



	95[image: External link]
	January 3, 1977 –

January 3, 1979
	Alan Cranston[image: External link]
	Robert Byrd[image: External link]
	Howard Baker[image: External link]
	Ted Stevens[image: External link]



	96[image: External link]
	January 3, 1979 –

January 3, 1981



	97[image: External link]
	January 3, 1981 –

January 3, 1983
	Republican

Majority →



	98[image: External link]
	January 3, 1983 –

January 3, 1985



	99[image: External link]
	January 3, 1985 –

January 3, 1987
	Bob Dole
	Alan Simpson[image: External link]



	100[image: External link]
	January 3, 1987 –

January 3, 1989
	Democratic

← Majority



	101[image: External link]
	January 3, 1989 –

January 3, 1991
	George Mitchell[image: External link]



	102[image: External link]
	January 3, 1991 –

January 3, 1993
	Wendell Ford[image: External link]



	103[image: External link]
	January 3, 1993 –

January 3, 1995



	104[image: External link]
	January 3, 1995 –

June 12, 1996
	Tom Daschle[image: External link]
	Republican

Majority →
	Trent Lott[image: External link]



	June 12, 1996 –

January 3, 1997
	Trent Lott[image: External link]
	Don Nickles[image: External link]



	105[image: External link]
	January 3, 1997 –

January 3, 1999



	106[image: External link]
	January 3, 1999 –

January 3, 2001
	Harry Reid



	107[image: External link]
	January 3, 2001 –

January 20, 2001
	Democratic

← Majority



	January 20, 2001 –

June 6, 2001
	Republican

Majority →



	June 6, 2001 –

January 3, 2003[Note 2]
	Democratic

← Majority



	108[image: External link]
	January 3, 2003 –

January 3, 2005
	Republican

Majority →
	Bill Frist[image: External link]
	Mitch McConnell



	109[image: External link]
	January 3, 2005 –

January 3, 2007
	Richard Durbin[image: External link]
	Harry Reid



	110[image: External link]
	January 3, 2007 –

December 18, 2007
	Democratic

← Majority
	Mitch McConnell
	Trent Lott[image: External link]



	December 19, 2007 –

January 3, 2009
	Jon Kyl[image: External link]



	111[image: External link]
	January 3, 2009 –

January 3, 2011



	112[image: External link]
	January 3, 2011 –

January 3, 2013



	113[image: External link]
	January 3, 2013 –

January 3, 2015
	John Cornyn[image: External link]



	114[image: External link]
	January 3, 2015 –

January 3, 2017
	Republican

Majority →
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 Notes






	
^ No Republican whips were appointed from 1935 to 1944 since only 17 Republicans were in the Senate following the landslide reelection of President Franklin Roosevelt[image: External link] in 1936. Accordingly, the minutes of the Republican Conference[image: External link] for the period state: "On motion of Senator Hastings, duly seconded and carried, it was agreed that no Assistant Leader or Whip be elected but that the chairman be authorized to appoint Senators from time to time to assist him in taking charge of the interests of the minority." A note attached to the conference minutes added: "The chairman of the conference, Senator McNary, apparently appointed Senator Austin of Vermont as assistant leader in 1943 and 1944, until the conference adopted Rules of Organization." Source: Party Whips[image: External link], via Senate.gov


	
^ Democrats remained in control after November 25, 2002, despite a Republican majority resulting from Jim Talent[image: External link]'s special election victory in Missouri. There was no reorganization as Senate was no longer in session. Party Division in the Senate, 1789-present[image: External link], via Senate.gov
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Addison Mitchell "Mitch" McConnell, Jr. (born February 20, 1942) is the senior United States Senator[image: External link] from Kentucky[image: External link]. A member of the Republican Party, he has been the Majority Leader of the Senate since January 3, 2015. He is the 15th Senate Republican Leader and the second Kentuckian to lead his party in the Senate.[1] He is also the longest-serving U.S. Senator in Kentucky history.[2]
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 Early life, education, and military service




Mitch McConnell was born on February 20, 1942 in a hospital in Sheffield, Alabama[image: External link], which is now called the Helen Keller Hospital, and raised as a young child in nearby Athens[image: External link].[3] McConnell is the son of Addison Mitchell McConnell, and his wife, Julia (née Shockley). As a youth, he overcame polio.[4] His family moved to Georgia when he was eight.[5]

When he was a teenager, his family arrived in Louisville where he attended duPont Manual High School[image: External link]. He graduated with honors from the University of Louisville[image: External link] with a B.A.[image: External link] in history[image: External link] in 1964. McConnell was president of the Student Council of the College of Arts and Sciences and a member of the Phi Kappa Tau[image: External link] fraternity. He has maintained strong ties to his alma mater and "remains a rabid fan of its sports teams."[6] Three years later, McConnell graduated from the University of Kentucky College of Law[image: External link], where he was president of the Student Bar Association. McConnell is of Scottish and Irish descent.[7]

McConnell enlisted in the U.S. Army Reserve[image: External link] at Louisville, Kentucky[image: External link] during his last year of law school. He received an Honorable Discharge for medical reasons (optic neuritis[image: External link]) after five weeks at Fort Knox[image: External link].[8][9]
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 Early career




McConnell began interning[image: External link] for Senator John Sherman Cooper[image: External link] (R-Ky.) in 1964, and his time with Cooper inspired him to run for the Senate eventually himself.[10] Later, McConnell was an assistant to Senator Marlow Cook[image: External link] (R-Ky.) and was a Deputy Assistant Attorney General[image: External link] under President Gerald R. Ford[image: External link], where he worked alongside future Justice Antonin Scalia[image: External link].[11] In 1977, McConnell was elected the Jefferson County Judge/Executive[image: External link], the former top political office in Jefferson County, Kentucky[image: External link]. He was re-elected in 1981.[10]
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 U.S. Senate
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 Elections





	1984



Main article: United States Senate election in Kentucky, 1984[image: External link]


In 1984[image: External link], McConnell ran for the U.S. Senate[image: External link] against two-term Democratic incumbent Walter Dee Huddleston[image: External link]. The election race wasn't decided until the last returns came in, and McConnell won by a thin margin—only 5,200 votes out of more than 1.8 million votes cast, just over 0.4%.[12] McConnell was the only Republican Senate challenger to win that year, despite Ronald Reagan's landslide victory in the presidential election. Part of McConnell's success came from a series of television campaign spots called "Where's Dee", which featured a group of bloodhounds[image: External link] trying to find Huddleston,[13][14] implying that Huddleston's attendance record in the Senate was less than stellar. His campaign bumper stickers and television ads asked voters to "Switch to Mitch".[15]


	1990



Main article: United States Senate election in Kentucky, 1990[image: External link]


In 1990[image: External link], McConnell faced a tough re-election contest against former Louisville[image: External link] Mayor Harvey I. Sloane[image: External link], winning by 4.4%.


	1996



Main article: United States Senate election in Kentucky, 1996[image: External link]


In 1996[image: External link], he defeated Steve Beshear[image: External link] by 12.6%, even as Bill Clinton narrowly carried[image: External link] the state. In keeping with a tradition of humorous and effective television ads in his campaigns, McConnell's campaign ran television ads that warned voters to not "Get BeSheared" and included images of sheep being sheared[image: External link].[15]


	2002



Main article: United States Senate election in Kentucky, 2002[image: External link]


In 2002[image: External link], he was re-elected against Lois Combs Weinberg by 29.4%, the largest majority by a Republican candidate in Kentucky history.


	2008



Main article: United States Senate election in Kentucky, 2008[image: External link]


In 2008[image: External link], after a close campaign, he defeated Bruce Lunsford[image: External link] by 6%.[16]


	2014



Main article: United States Senate election in Kentucky, 2014[image: External link]


In 2014[image: External link], McConnell faced Louisville businessman Matt Bevin[image: External link] in the Republican primary.[17] The 60.2% won by McConnell was the lowest voter support for a Kentucky U.S. Senator in a primary by either party since 1938.[18] He easily defeated Democrat Alison Lundergan Grimes[image: External link] in the general election, 56.2%–40.7%, 15.5 percentage points – one of his largest margins of victory, second only to his 2002 margin.
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 Leadership




During the 1998 and 2000 election cycles, McConnell was chairman of the National Republican Senatorial Committee[image: External link]. Republicans maintained control of the Senate in both. He was first elected as Majority Whip[image: External link] in the 108th Congress[image: External link] and unanimously re-elected on November 17, 2004. Senator Bill Frist[image: External link], the Majority Leader[image: External link], did not seek re-election in the 2006 elections[image: External link]. In November 2006, after Republicans lost control of the Senate, they elected McConnell to replace Frist as Minority Leader[image: External link]. After Republicans took control of the Senate following the 2014 Senate elections, McConnell became the Senate Majority Leader[image: External link].
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 Tenure





	Reputation



According to The New York Times, in his early years as a politician in Kentucky, McConnell was "something of a centrist". In later years, McConnell followed his party and his state in becoming more conservative, changing his position on a number of issues, including abandoning collective-bargaining rights and minimum-wage increases that he previously supported, and abandoning pork barrel[image: External link] projects he once delivered to the state of Kentucky.[10] According to a profile in Politico[image: External link], "While most politicians desperately want to be liked, McConnell has relished—and cultivated—his reputation as a villain." The Politico profile also noted "For most of Obama's presidency, McConnell has been the face of Republican obstructionism."[19] According to Salon[image: External link], "Despite McConnell's reputation as the man who said his No. 1 goal was to stop President Obama from winning a second term, it's been McConnell at the table when the big deals—be they over threatened government shutdowns, debt defaults or fiscal cliffs—have been finalized."[20]


	Foreign policy



After winning election to the U.S. Senate in 1984, McConnell backed anti-apartheid legislation with Chris Dodd[image: External link].[21] McConnell went on to engineer new IMF funding to "faithfully protect aid to Egypt and Israel," and "promote free elections and better treatment of Muslim refugees" in Myanmar, Cambodia and Macedonia. According to March 2014 article in Politico, "McConnell was a 'go-to guy' for presidents of both parties seeking foreign aid", but he has lost some of his idealism and evolved to be more wary of foreign assistance.[22]

In August 2007, McConnell introduced the Protect America Act of 2007[image: External link], which allowed the National Security Agency[image: External link] to monitor telephone and electronic communications of suspected terrorists outside the United States without obtaining a warrant[image: External link].[23] McConnell was the only party leader in Congress to oppose the resolution that would authorize military strikes against Syria[image: External link] in September 2013, citing a lack of national security risk.[24]

On March 27, 2014, McConnell introduced the United States International Programming to Ukraine and Neighboring Regions[image: External link] bill, which would provide additional funding and instructions to Radio Free Europe/Radio Liberty[image: External link] in response to the 2014 Crimea crisis[image: External link].[25][26]


	Campaign finance



McConnell argues that campaign finance regulations reduce participation in political campaigns and protect incumbents from competition.[27] He spearheaded the movement against the Bipartisan Campaign Reform Act[image: External link] (known since 1995 as the "McCain–Feingold bill" and from 1989–1994 as the "Boren–Mitchell bill"), calling it "neither fair, nor balanced, nor constitutional."[28] His opposition to the bill culminated in the 2003 Supreme Court case McConnell v. Federal Election Commission[image: External link] and the 2009 Citizens United v. Federal Election Commission[image: External link]. McConnell has been an advocate for free speech at least as far back as the early 1970s when he was teaching night courses at the University of Louisville. "No issue has shaped his career more than the intersection of campaign financing and free speech," political reporter Robert Costa wrote in 2012.[29] In a recording of a 2014 fundraiser McConnell expressed his disapproval of the McCain-Feingold law, saying, "The worst day of my political life was when President George W. Bush signed McCain-Feingold into law in the early part of his first Administration."[30]

On January 2, 2013, the Public Campaign Action Fund, a liberal nonprofit group that backs stronger campaign finance regulation, released a report highlighting eight instances from McConnell's political career in which a vote or a blocked vote ( filibuster[image: External link]), coincided with an influx of campaign contributions to McConnell's campaign.[31][32] Progress Kentucky[image: External link], a SuperPAC[image: External link] focused on defeating McConnell in 2014, hosted a press conference in front of the Senator's Louisville office to highlight the report's findings.[33][34]


	Flag Desecration Amendment



McConnell opposed the Flag Desecration Amendment[image: External link] in 2000. According to McConnell: "We must curb this reflexive practice of attempting to cure each and every political and social ill of our nation by tampering with the Constitution. The Constitution of this country was not a rough draft. It was not a rough draft and we should not treat it as such." McConnell offered an amendment to the measure that would have made flag desecration a statutory crime, illegal without amending the Constitution.[35]


	Health policy



In August 2001, McConnell introduced the Common Sense Medical Malpractice Reform Act of 2001. The bill would require that a health care liability action must be initiated within two years, non-economic damages may not exceed $250,000, and punitive damages may only be awarded in specified situations.[36]

McConnell voted against the Patient Protection and Affordable Care Act[image: External link] (commonly called ObamaCare or the Affordable Care Act) in December 2009,[37] and he voted against the Health Care and Education Reconciliation Act of 2010[image: External link].[38] In 2014, McConnell repeated his call for the full repeal of Obamacare and said that Kentucky should be allowed to keep the state's health insurance exchange website, Kynect[image: External link], or set up a similar system.[39]

McConnell received the Kentucky Life Science Champion Awards for his work in promoting innovation in the life science sector.[40]


	Economy



In July 2003, McConnell sponsored the Small Business Liability Reform Act of 2003. The bill would protect small businesses from litigation excesses and limit the liability of non-manufacturer product sellers.[41][ better source needed[image: External link]]

McConnell was the sponsor of the Gas Price Reduction Act of 2008. The bill, which did not pass, would have allowed states to engage in increased offshore and domestic oil exploration in an effort to curb rising gas prices.[42]

In June 2008, McConnell introduced the Alternative Minimum Tax and Extenders Tax Relief Act of 2008. The bill was intended to limit the impact of the Alternative Minimum Tax.[43][ better source needed[image: External link]]

In an interview with National Journal[image: External link] magazine published October 23, 2010, McConnell explained that "the single most important thing we want to achieve is for President Obama to be a one-term president." Asked whether this meant "endless, or at least frequent, confrontation with the president," McConnell clarified that "if [Obama is] willing to meet us halfway on some of the biggest issues, it's not inappropriate for us to do business with him."[44]

In September 2010, McConnell sponsored the Tax Hike Prevention Act of 2010. The bill would have permanently extended the tax relief provisions of 2001 and 2003 and provided permanent Alternative Minimum Tax and estate tax relief.[45][ better source needed[image: External link]]

In 2010, McConnell requested earmarks for the defense contractor BAE Systems[image: External link] while the company was under investigation by the Department of Justice for alleged bribery of foreign officials.[46][unreliable source?[image: External link]]

In June 2011, McConnell introduced a Constitutional Balanced Budget Amendment. The amendment would require two-thirds votes in Congress to increase taxes or for federal spending to exceed the current year's tax receipts or 18% of the prior year's GDP. The amendment specifies situations when these requirements would be waived.[47][48]

In December 2012, McConnell called for a vote on giving the president unilateral authority to raise the federal debt ceiling. When Sen. Harry Reid (D-NV) called for an up or down vote, McConnell objected to the vote and ended up filibustering[image: External link] it himself.[49] In 2014, McConnell voted to help break Ted Cruz[image: External link]'s filibuster attempt against a debt limit increase and then against the bill itself.[50]

After two intersessions to get federal grants for Alltech[image: External link], whose president T. Pearse Lyons made subsequent campaign contributions to McConnell, to build a plant in Kentucky for producing ethanol from algae, corncobs, and switchgrass, McConnell criticized President Obama in 2012 for twice mentioning biofuel production from algae in a speech touting his "all-of-the-above" energy policy.[51][52]

In April 2014, the United States Senate debated the Paycheck Fairness Act (S. 2199; 113th Congress)[image: External link]. It was a bill that "punishes employers for retaliating against workers who share wage information, puts the justification burden on employers as to why someone is paid less and allows workers to sue for punitive damages of wage discrimination."[53] McConnell said that he opposed the legislation because it would "line the pockets of trial lawyers" not help women.[53]

In July 2014, McConnell expressed opposition to a U.S. Senate bill that would limit the practice of corporate inversion[image: External link] by U.S. corporations seeking to limit U.S. tax liability.[54]

McConnell expressed skepticism that climate change[image: External link] is a problem, telling the Cincinnati Enquirer[image: External link] editorial board in 2014, "I'm not a scientist, I am interested in protecting Kentucky's economy, I'm interested in having low cost electricity." [55][56][57]


	Gun rights



On the weekend of January 19–21, 2013, the McConnell for Senate campaign emailed and robo-called gun-rights supporters telling them that "President Obama and his team are doing everything in their power to restrict your constitutional right to keep and bear arms." McConnell also said, "I'm doing everything in my power to protect your 2nd Amendment rights."[58] On April 17, 2013, McConnell voted against expanding background checks for gun purchases.[59]


	Iraq War



In October 2002, McConnell voted for the Iraq Resolution[image: External link], which authorized military action against Iraq.[60] McConnell supported the Iraq War troop surge of 2007[image: External link].[61] In 2010, McConnell "accused the White House of being more concerned about a messaging strategy than prosecuting a war against terrorism[image: External link]."[62]

In 2006, McConnell publicly criticized Senate Democrats for urging that troops be brought back from Iraq.[63] According to Bush's Decision Points[image: External link] memoir, however, McConnell was privately urging the then President to "bring some troops home from Iraq" to lessen the political risks. McConnell's hometown paper, the Louisville Courier-Journal[image: External link], in an editorial titled "McConnell's True Colors", criticized McConnell for his actions and asked him to "explain why the fortunes of the Republican Party are of greater importance than the safety of the United States."[64]

Regarding the failure of the Iraqi government to make reforms, McConnell said the following on Late Edition with Wolf Blitzer[image: External link]: "The Iraqi government is a huge disappointment. Republicans overwhelmingly feel disappointed about the Iraqi government. I read just this week that a significant number of the Iraqi parliament want to vote to ask us to leave. I want to assure you, Wolf, if they vote to ask us to leave, we'll be glad to comply with their request."[65]

On April 21, 2009, McConnell delivered a speech to the Senate criticizing President Obama's plans to close the Guantanamo Bay detention camp[image: External link] in Cuba[image: External link], and questioned the additional 81 million dollar White House request for funds to transfer prisoners to the United States.[66][67]


	Fundraising



From 2003 to 2008, the list of McConnell's top 20 donors included five financial/investment firms: UBS[image: External link], FMR Corporation[image: External link] (Fidelity Investments), Citigroup[image: External link], Bank of New York[image: External link] and Merrill Lynch[image: External link].[68][ better source needed[image: External link]]

In April 2010, while Congress was considering financial reform legislation, a reporter asked McConnell if he was "doing the bidding of the large banks." McConnell has received more money in donations from the "Finance, Insurance and Real Estate" sector than any other sector according to the Center for Responsive Politics[image: External link].[68][69] McConnell responded "I'd say that that's inaccurate. You could talk to the community bankers in Kentucky." The Democratic Party's plan for financial reform is actually a way to institute "endless taxpayer funded bailouts for big Wall Street banks", said McConnell. He expressed concern that the proposed $50 billion, bank-funded fund that would be used to liquidate financial firms that could collapse "would of course immediately signal to everyone that the government is ready to bail out large banks".[68][69] In McConnell's home state of Kentucky, the Lexington Herald-Leader[image: External link] ran an editorial saying: "We have read that the Republicans have a plan for financial reform, but McConnell isn't talking up any solutions, just trashing the other side's ideas with no respect for the truth."[70] According to one tally, McConnell's largest donor from the period from Jan. 1, 2009 to Sept. 30, 2015 was Bob McNair[image: External link], contributing $1,502,500.[71]
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 Committee assignments





	
Committee on Agriculture, Nutrition, and Forestry[image: External link]

	Subcommittee on Rural Revitalization, Conservation, Forestry, and Credit[image: External link]

	Subcommittee on Domestic and Foreign Marketing, Inspection, and Plant and Animal Health[image: External link]

	Subcommittee on Hunger, Nutrition and Family Farms[image: External link]





	
Committee on Appropriations[image: External link]

	Subcommittee on Agriculture, Rural Development, Food and Drug Administration, and Related Agencies[image: External link]

	Subcommittee on Commerce, Justice, Science, and Related Agencies[image: External link]

	Subcommittee on Defense[image: External link]

	Subcommittee on Energy and Water Development[image: External link]

	Subcommittee on Military Construction and Veterans' Affairs, and Related Agencies[image: External link]

	Subcommittee on State, Foreign Operations, and Related Programs[image: External link]





	Committee on Rules and Administration[image: External link]

	
Select Committee on Intelligence[image: External link] (Ex officio)
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 Electoral history




Elections are shown with a map depicting county-by-county information. McConnell is shown in red and Democratic opponents shown in blue.



	Year
	 % McConnell
	Opponent
	Party affiliation
	 % of vote
	County-by-county map



	1984[image: External link]
	49.9%
	Walter Huddleston[image: External link] (incumbent)
	Democratic
	49.5%



	1990[image: External link]
	52.2%
	Harvey I. Sloane[image: External link]
	Democratic
	47.8%



	1996[image: External link]
	55.5%
	Steve Beshear[image: External link]
	Democratic
	42.8%



	2002[image: External link]
	64.7%
	Lois Combs Weinberg
	Democratic
	35.3%



	2008[image: External link]
	53.0%
	Bruce Lunsford[image: External link]
	Democratic
	47.0%



	2014[image: External link]
	56.2%
	Alison Lundergan Grimes[image: External link]
	Democratic
	40.7%
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 Personal life




McConnell is a Baptist. His first wife was Sherrill Redmon,[72] from whom he was later divorced; they have three daughters. His second wife, whom he married in 1993, is Elaine Chao[image: External link], the former Secretary of Labor[image: External link] under George W. Bush.

McConnell is on the Board of Selectors of Jefferson Awards for Public Service[image: External link].[73]

In 1997, he founded the James Madison Center for Free Speech[image: External link], a Washington, D.C.-based legal defense[image: External link] organization.[74][75] McConnell was inducted as a member of the Sons of the American Revolution[image: External link] on March 1, 2013.[76]

In 2010, the OpenSecrets website ranked McConnell, because of net household worth, one of the wealthiest members of the U.S. Senate at the time,[77] because of gifts given to him and his wife in 2008 from his father-in-law James S.C. Chao[image: External link] after the death of his mother-in-law.[78][79]
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 In popular culture




McConnell appears in the title sequence of seasons 1 and 2 of Alpha House[image: External link] making a speech with Matt Malloy[image: External link]'s Senator Louis Laffer apparently standing just behind him.
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Harry Reid





For other people named Harry Reid, see Harry Reid (disambiguation)[image: External link].

Harry Mason Reid (born December 2, 1939) is an American politician, and senior United States Senator from Nevada[image: External link], having served since 1987. A member of the Democratic Party, he has served as the Senate Minority Leader since January 2015, and has previously served as Majority Leader, Minority Whip, and Majority Whip[image: External link].

Previously, Reid was a member of the U.S. House of Representatives, representing Nevada's 1st congressional district[image: External link], and served in Nevada local and state government as city attorney of Henderson[image: External link], a state legislator[image: External link], the 25th Lieutenant Governor[image: External link], and chairman of the Nevada Gaming Commission[image: External link].

Reid is one of only three Senators to serve at least eight years as Majority Leader (along with Alben W. Barkley[image: External link] and Mike Mansfield[image: External link]). Reid formally announced on March 27, 2015 that he will retire at the end of his current term on January 3, 2017, saying that his recent injuries and subsequent recovery had nothing to do with his decision.[1][2][3]

Reid currently serves as the United States Senate Minority Leader, after Republicans won the majority control of the Senate in the 2014 midterm elections.
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 Early life and early career




Reid was born in Searchlight, Nevada[image: External link], the third of four sons of Harry Vincent Reid, a miner who committed suicide with a gunshot to the head in 1972, when he was 58, and Harry was 32 years old, and Inez Orena (Jaynes) Reid, a laundress.[4][5] His paternal grandmother was an English immigrant from Darlaston[image: External link], Staffordshire. Reid's boyhood home was a shack with no indoor toilet, hot water, or telephone.[4][6] Since Searchlight had no high school, Reid boarded with relatives 40 miles away in Henderson, Nevada[image: External link] to attend Basic High School[image: External link],[4] where he played football[image: External link], and was an amateur boxer[image: External link].[7] While at Basic High, he met future Nevada governor Mike O'Callaghan[image: External link], who was a teacher there and served as Reid's boxing coach. Reid attended Southern Utah University[image: External link], and graduated from Utah State University[image: External link] where he double majored in political science and history.[8] He minored in economics at Jon M. Huntsman School of Business[image: External link].[9] He then went to George Washington University Law School[image: External link] earning a J.D.[image: External link] while working for the United States Capitol Police[image: External link].
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 Early political career




Further information: Electoral history of Harry Reid[image: External link]
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 State politics




He returned to Nevada after law school and served as Henderson city attorney[image: External link] before being elected to the Nevada Assembly[image: External link] in 1968. In 1970, at age 30, Reid was chosen by O'Callaghan as his running mate for Lieutenant Governor of Nevada[image: External link]. Reid and O'Callaghan won the race, and Reid served as lieutenant governor from 1971 until 1974, when he ran for the U.S. Senate seat being vacated by Alan Bible[image: External link]. He lost by fewer than 700 votes to former governor Paul Laxalt[image: External link]. In 1975, Reid ran for mayor of Las Vegas[image: External link] and lost to Bill Briare[image: External link].[10]

Reid served as chairman[image: External link] of the Nevada Gaming Commission[image: External link] from 1977 to 1981. When Jack Gordon[image: External link], La Toya Jackson[image: External link]'s future agent and husband, offered Reid a $12,000 bribe to get approval of new games for casinos, Reid brought in the FBI[image: External link] to tape Gordon's bribery attempt and arrest him. After FBI agents interrupted the transaction, as prearranged, Reid lost his temper and began choking Gordon, saying "You son of a bitch, you tried to bribe me!" Gordon was convicted in 1979 and sentenced to six months in prison. In 1981, Reid's wife found a bomb[image: External link] attached to the family station wagon; Reid suspected it was placed by Gordon, although this has never been proven in a court of law.[4]
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 U.S. Representative




Prior to the 1980 Census[image: External link], Nevada had only a single at-large member in the United States House of Representatives, but population growth in the 1970s resulted in the state picking up a second district. Reid won the Democratic nomination for the 1st district[image: External link], based in Las Vegas, in 1982, and easily won the general election. He served two terms in the House, from 1983 to 1987.
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 U.S. Senate
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 Elections




In 1986, Reid won the Democratic nomination for the seat of retiring two-term incumbent Republican Senator Paul Laxalt[image: External link]. Reid defeated former at-large Congressman Jim Santini[image: External link], a Democrat who had turned Republican, in the November election. Reid coasted to reelection in 1992, but narrowly defeated 1st District Congressman John Ensign[image: External link] in 1998 in the midst of a statewide Republican sweep. In 2004, Reid won reelection with 61 percent of the vote, gaining the endorsement of several Republicans.[citation needed[image: External link]]

Ensign was elected to Nevada's other Senate seat in 2000. Ensign and Reid had a very good relationship despite their bitter contest in 1998. The two frequently worked together on Nevada issues until Ensign was forced to resign from his Senate seat.[11]

Reid won the Democratic nomination with 75% of the vote in the June 8 primary. He faced a very competitive general election for the Senate in Nevada in 2010[image: External link]. Reid engaged in a $1 million media campaign to "reintroduce himself" to state's voters.[12] He defeated Republican challenger Sharron Angle[image: External link] in the November election, 50.3% to 44.6%, despite losing 14 of Nevada's 17 counties.

In January 2015, Reid suffered severe injuries in a exercise accident.[13] On March 27, 2015, Reid uploaded a video to his YouTube account announcing that he would not seek re-election in November 2016.

Not seeking re-election could make his Senate seat more vulnerable to being won by a Republican. Who will be the Democratic nominee for his seat, which Reid has held since 1986, is not yet clear, but Reid has endorsed New York Senator Chuck Schumer[image: External link] (D) to succeed him as Minority Leader.[14]
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 Leadership




From 1999 to 2005, Reid served as Senate Democratic Whip[image: External link], as minority whip from 1999 to 2001, and again from 2003 to 2005. Reid was majority whip from 2001 to 2003, except for a brief period from January to May 2001. From 2001 to 2003, he served as chairman of the Senate Ethics Committee[image: External link]. Reid succeeded Tom Daschle[image: External link] as minority leader[image: External link] in 2005, and became majority leader[image: External link] after the 2006 election until 2015.
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 Committee assignments





	
Select Committee on Intelligence[image: External link] (Ex officio[image: External link])

	Joint Committee on Inaugural Ceremonies[image: External link]
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 Political positions




Main article: Political positions of Harry Reid[image: External link]


Reid scored a lifetime conservative rating of 19% from the American Conservative Union[image: External link] (ACU),[15] and a 2008 liberal rating of 70% from the Americans for Democratic Action[image: External link] (ADA).[16] Other independent ratings include a 29% rating in 2003 from NARAL[image: External link], the abortion rights[image: External link] group,[17] an 85% rating from Planned Parenthood[image: External link] in 2013,[18] and a "B" rating from the National Rifle Association[image: External link].[19]

Reid spearheaded several initiatives while in Congress. In 2006, Reid co-sponsored the "Prevention First Amendment" with Hillary Clinton[image: External link], which would fund abortion prevention efforts such as giving women broader access to contraception. The bill faced Republican opposition and failed.[20] In January 2007, Reid brought a Senate ethics reform bill to a vote to bar congressional members from accepting gifts, meals, and trips from lobbyists[image: External link] and organizations employing lobbyists, to bar Senators from borrowing corporate jets[image: External link] for travel, and to compel Senators to disclose names of sponsors, or authors, of bills and projects. The bill passed 96–2.[21] In the 111th Congress[image: External link], Reid shepherded the Patient Protection and Affordable Care Act[image: External link] (PPACA) through the Senate.

Reid believes that Roe vs. Wade[image: External link] should be overturned, and in 1999, voted against an amendment that supported Roe.[22] He stated that he believed in a restricted right to abortion, stating that "abortions should be legal only when the pregnancy resulted from incest, rape, or when the life of the woman is endangered[image: External link]."[23] He voted several times to ban the "intact dilation and evacuation[image: External link]", or "partial-birth abortion" procedure.[24] Reid supported embryonic stem cell research[image: External link].[25]

Regarding same-sex marriage[image: External link], Reid initially believed that "marriage should be between a man and a woman", but abandoned that position in favor of same-sex marriage in 2012.

In regard to local issues, Reid firmly opposed construction of the proposed Yucca Mountain[image: External link] federal nuclear waste repository in Nevada.[26] Reid opposed legalization of online poker[image: External link], but has recently changed his position, a move that some have argued was influenced by "the hundreds of thousands of dollars Las Vegas[image: External link] casinos contributed to his re-election campaign[image: External link]".[27]

Reid called immigration reform one of his priorities at the 110th Congress. He supports the DREAM Act[image: External link] (Development, Relief and Education for Alien Minors Act), which would give certain high school graduates who had arrived in the U.S. illegally, conditional legal status so they could attend college or enlist in the military. They could then obtain permanent legal residency after completing two years of military service or two years of college.[28] In June 2009, Reid announced his intention to enact a new guest worker program as part of a comprehensive immigration reform bill.[29]

Reid supported use of force in the Middle East, but in September 2007, called for a drastic change in strategy.[citation needed[image: External link]] In January 1991, Reid voted to authorize the first Gulf War[image: External link],[30] quoting John F. Kennedy's 1963 State of the Union speech[image: External link] on the Senate floor, saying "the mere absence of war is not peace."[31][32] He also voted in support of the 2003 invasion of Iraq[image: External link].[33][34] In March 2007, he voted in favor of "redeploying U.S. troops out of Iraq by March 2008",[34] and later that year, said, "As long as we follow [President Bush's] path in Iraq, the war is lost."[35]

Reid is a strong advocate of recognizing the Armenian genocide[image: External link].[36]

Reid advocated outlawing prostitution in Nevada[image: External link].[37]

On May 15, 2013, Reid revealed to reporters that his niece is a lesbian as he spoke about his hope that the Employment Non-Discrimination Act[image: External link] would be signed into law.[38]


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Criticism




Liberal[image: External link] critics have argued that Reid was not doing enough to end the American military presence in Iraq[image: External link],[39] and that he allowed Senate Republicans to create a 60-vote bar for passage of bills without a Democratic filibuster.[40][41][42] Conservatives have criticized Reid for his extensive use of the procedural tactic known as "Filling the tree[image: External link]" to prevent amendments on important bills.[43]

Reid has also been criticized for several potentially self-enriching tactics. In 2005, Reid earmarked a spending bill to provide for building a bridge between Nevada and Arizona that would make land he owned more valuable. Reid called funding for construction of a bridge over the Colorado River, among other projects, "incredibly good news for Nevada" in a news release after passage of the 2006 transportation bill. He owned 160 acres (65 ha) of land several miles from the proposed bridge site in Arizona. The bridge could add value to his real estate investment.[44] A year later it was reported that Reid had used campaign donations to pay for $3,300 in Christmas gifts to the staff at the condominium where he resides;[45] federal election law prohibits candidates from using political donations for personal use. Reid's staff stated that his campaign attorneys had approved this use of the funds, but that Reid would personally reimburse his campaign for the expenses. Citizens United[image: External link] filed a complaint with the Federal Election Commission to investigate the matter.[46]

A series of investigative reports in the Los Angeles Times[image: External link][47][48][49][50] suggested that Reid had introduced legislation and imposed pressure on regulatory agencies to advance the business interests of his close friend Harvey Whittemore[image: External link], a Nevada attorney-lobbyist who contributed heavily to Reid's campaigns and leadership fund and who employed Reid's son Leif as his personal attorney. With Reid's help, Whittemore was able to proceed with construction of a $30 billion planned golf course development, Coyote Springs[image: External link], a project heavily criticized by environmental groups for reasons including its projected effects on several endangered species.[51][52]

In 2006, the National Republican Senatorial Committee[image: External link] attempted to associate Reid with the Jack Abramoff Indian lobbying scandal[image: External link] by pointing out he had "received more than $50,000 from four tribes with gaming interests between 2001 and 2004 after they hired Abramoff[image: External link]". Reid denied any wrongdoing, and media reported that the Center for Responsive Politics[image: External link], a non-partisan research group, had produced an analysis showing a general increase in the amount and number of contributions by Indian tribes since the late 1990s.[53][54]

Reid apologized on January 9, 2010, for racially tinged comments he had made when Obama was campaigning for president. In private conversations, Reid had remarked that Obama could win the Presidency because the country was ready to embrace a black presidential candidate, especially one such as Obama—to whom he referred as being "light-skinned" and "with no Negro dialect, unless he wanted to have one". These comments had been recently revealed by journalists Mark Halperin[image: External link] and John Heilemann[image: External link] in Game Change[image: External link], their book about the 2008 election[image: External link]. In addition to his public apology, Reid called Obama to apologize; Obama accepted his apology, stating that as far as he was concerned, the book was closed on the incident.[55][56][57] RNC[image: External link] Chairman Michael Steele[image: External link] and Senators John Cornyn[image: External link] and Jon Kyl[image: External link] called on Reid to resign his leadership position in the Senate, citing Majority Leader Trent Lott[image: External link] resigning because of a statement relating to race. However, multiple experts said there was virtually no chance of that. DNC[image: External link] Chairman Tim Kaine[image: External link] and Senators Dianne Feinstein[image: External link] and Jack Reed[image: External link] expressed support for Reid and confidence he would retain his leadership position, and another senior Democrat indicated Reid has "produced supportive statements from key African American[image: External link] leaders in the Congress and civil rights[image: External link] community".[58]

In August 2010, Reid spoke in front of National Council of La Raza[image: External link]: "I don't know how anyone of Hispanic heritage could be a Republican, OK. Do I need to say more?"[59] The following day, Dr. Manny Alvarez[image: External link] and Republican Senator[image: External link] Marco Rubio[image: External link], both of Hispanic descent, spoke out against Reid's remarks.[60]
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 Mitt Romney




During the summer of 2012, Reid said during an interview with The Huffington Post[image: External link] that he had received information from an unidentified investor in Bain Capital[image: External link] that presumptive Republican presidential nominee Mitt Romney did not pay any taxes for 10 years.[61] The accusation was repeated on the Senate floor by Reid on August 2, 2012.[62] On the following Sunday's political morning talk shows, several Republicans disagreed with Reid.[63] According to CBS News, Romney stated, "Let me also say, categorically, I have paid taxes every year -- and a lot of taxes. So Harry is simply wrong." PolitiFact.com[image: External link]'s Truth-O-Meter rated the accusation as "Pants on Fire!"[64] CBS reported that Romney had submitted 23 years of tax returns to the John McCain campaign in 2008, when he was being vetted for the vice presidential nomination. Although McCain did not review all the tax returns himself, he stated "Nothing in these tax returns showed that he did not pay taxes."[65]
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 Koch brothers




See also: Political activities of the Koch brothers[image: External link]


Reid has excoriated the Koch brothers[image: External link], who contribute to Republican, conservative and/or libertarian political causes and candidates. In the first seven months of 2014, Reid mentioned the Kochs in 22 separate floor speeches, calling them out about 250 times.[66] Reid used the term "un-American" to describe the brothers, prompting comparisons to McCarthyism[image: External link].


It's too bad that they are trying to buy America. And it's time that the American people spoke out against this terrible dishonesty of these two brothers, who are about as un-American as anyone that I can imagine.[67]



Conservatives, such as MSNBC[image: External link] talk show host Joe Scarborough[image: External link], who compared Reid's comments to " McCarthyism[image: External link]",[68] and National Review[image: External link] editor Rich Lowry[image: External link],[69] condemned Reid's comments.

In 2012, Reid cited fellow U.S. Senator Bernie Sanders[image: External link] who claimed the Koch brothers were "funding think tanks spreading an enormous amount of disinformation about Social Security".[70][71] Two years later, in 2014, Reid accused the brothers of having Republicans stall aid to Ukraine[image: External link] by pushing for amendments like a delay of regulation by the IRS of non-profit political advocacy groups to be included in the aid package.[72] Reid "credited his wife, Landra, for likening the Republicans' Ukrainian stance to a 'Koch addiction'".[73]
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 Cultural and political image




Part of Reid's confrontation with Frank Rosenthal[image: External link] while chair of the Nevada Gaming Commission is reenacted in the 1995 movie Casino[image: External link].[74][75] Reid had a role in the movie Traffic[image: External link] (2000), in which he played himself.[76] He appeared, with Senators Sam Brownback[image: External link] and Barack Obama, in the 2007 documentary film[image: External link] Sand and Sorrow[image: External link], which details the genocide in Sudan[image: External link].[77]

Reid was elected to the Gaming Hall of Fame[image: External link] in 2001.[78] In 2013, adviser Jim Margolis[image: External link] said of Reid, "He is unique in this city. And you see it in so many different ways. Is he the best TV talking head? No. He'd be the first to tell you that. Should he smile more? Yes. Should he say goodbye on the phone when he's done talking to you? Probably. But those are things you'd assume are part and parcel of a polished figure in Washington. That is not Harry Reid."[6]
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 Personal life




In 1959, Reid married his high school girlfriend, Landra Gould. They have five children: a daughter and four sons. Their eldest son, Rory[image: External link], was an elected Commissioner for Clark County, Nevada[image: External link], of which he became Chairman, and 2010 Democratic nominee in the election for Governor of Nevada. Another son ran for municipal office in Cottonwood Heights, Utah[image: External link].[79] According to Opensecrets.org[image: External link], as of 2010, Reid is worth between $3.3 million to $10.3 million.[80][81]

Reid (who was raised agnostic[image: External link]) and his wife (who was born to Jewish immigrant parents and grew up in Henderson) converted to The Church of Jesus Christ of Latter-day Saints[image: External link] while he was a college student.[4] In a 2001 interview he said, "I think it is much easier to be a good member of the Church and a Democrat than a good member of the Church and a Republican." He went on to say that the Democrats' emphasis on helping others, as opposed to what he considers Republican dogma to the contrary, is the reason he's a Democrat.[82] He delivered a speech at Brigham Young University[image: External link] to about 4,000 students on October 9, 2007, in which he expressed his opinion that Democratic values mirror Mormon values.[83][84] Several Republican Mormons in Utah[image: External link] have contested his faith because of his politics, such as his statements that the church's backing of California's Proposition 8[image: External link] wasted resources.[85]

In September 2011, Reid's wife was diagnosed with stage 2[image: External link] breast cancer[image: External link].[86] Reid is the Co-Chairman of the Board of Selectors of Jefferson Awards for Public Service[image: External link].[87]
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 Injury




On January 1, 2015, Reid was injured while exercising in his home when a piece of equipment he was using broke, causing him to fall. As a result, Reid suffered broken ribs, broken facial bones and was at risk of permanent vision loss in his right eye.[88] On January 26, 2015, Reid underwent surgery to remove a blood clot from his right eye and repair facial bones.[89]

In April 2015, Reid confirmed[image: External link] former U.S. Senator Larry Pressler[image: External link] a member of The Church of Jesus Christ of Latter-day Saints; Reid had previously introduced Pressler to the Book of Mormon[image: External link].[90]
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"POTUS" redirects here. For the political talk radio channel, see P.O.T.U.S. (Sirius XM)[image: External link].

For other uses, see President of the United States (disambiguation)[image: External link]. For a list, see List of Presidents of the United States[image: External link].
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Barack Obama
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Executive Branch of the U.S. Government[image: External link]
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Mr. President[image: External link]

(informal)[1][2]

The Honorable[image: External link]

(formal)[3]
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	Residence[image: External link]
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	Seat[image: External link]
	Washington, D.C.



	Appointer
	Electoral College



	Term length[image: External link]
	Four years

renewable once



	Constituting instrument
	United States Constitution



	Inaugural holder
	
George Washington

April 30, 1789



	Formation
	March 4, 1789



	Salary
	$400,000 annually



	Website
	White House[image: External link]




The President of the United States of America (POTUS)[7] is the elected head of state[image: External link] and head of government[image: External link] of the United States. The president leads the executive branch[image: External link] of the federal government and is the commander-in-chief[image: External link] of the United States Armed Forces[image: External link].

The President of the United States is considered one of the world's most powerful people, leading the world's only contemporary superpower[image: External link].[8][9][10][11] The role includes being the commander-in-chief of the world's most expensive military[image: External link] with the largest nuclear arsenal[image: External link] and leading the largest economy by real and nominal GDP[image: External link]. The office of the president holds significant hard[image: External link] and soft[image: External link] power both in the United States and abroad.

Article II of the U.S. Constitution vests the executive power of the United States in the president. The power includes execution of federal law, alongside the responsibility of appointing federal executive, diplomatic, regulatory and judicial officers, and concluding treaties with foreign powers with the advice and consent[image: External link] of the Senate. The president is further empowered to grant federal pardons and reprieves[image: External link], and to convene and adjourn either or both houses of Congress under extraordinary circumstances.[12] The president is largely responsible for dictating the legislative agenda of the party to which the president is enrolled. The president also directs the foreign and domestic policy of the United States.[13] Since the founding of the United States, the power of the president and the federal government has grown substantially[image: External link].[14]

The president is indirectly elected by the people through the Electoral College to a four-year term, and is one of only two nationally elected federal officers, the other being the Vice President of the United States.[15] The Twenty-second Amendment, adopted in 1951, prohibits anyone from ever being elected to the presidency for a third full term. It also prohibits a person from being elected to the presidency more than once if that person previously had served as president, or acting president[image: External link], for more than two years of another person's term as president. In all, 43 individuals[image: External link] have served 44 presidencies (counting Cleveland's two non-consecutive terms separately) spanning 56 full four-year terms.[16] On January 20, 2009, Barack Obama became[image: External link] the 44th and current president. On November 6, 2012, he was re-elected and is currently serving the 57th term. The next presidential election is scheduled to take place on November 8, 2016; on January 20, 2017, the newly elected president will take office.
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In 1776, the Thirteen Colonies[image: External link], acting through the Second Continental Congress[image: External link], declared political independence from Great Britain[image: External link] during the American Revolution[image: External link]. The new states, though independent of each other as nation states[image: External link],[17] recognized the necessity of closely coordinating their efforts against the British.[18] Desiring to avoid anything that remotely resembled a monarchy[image: External link], Congress negotiated the Articles of Confederation[image: External link] to establish a weak alliance between the states.[17] As a central authority, Congress under the Articles was without any legislative power; it could make its own resolutions, determinations, and regulations, but not any laws, nor any taxes or local commercial regulations enforceable upon citizens.[18] This institutional design reflected the conception of how Americans believed the deposed British system of Crown[image: External link] and Parliament[image: External link] ought to have functioned with respect to the royal dominion[image: External link]: a superintending body for matters that concerned the entire empire.[18] Out from under any monarchy, the states assigned some formerly royal prerogatives[image: External link] (e.g., making war, receiving ambassadors, etc.) to Congress, while severally lodging the rest within their own respective state governments. Only after all the states agreed to a resolution settling competing western land claims did the Articles take effect on March 1, 1781, when Maryland[image: External link] became the final state to ratify them.

In 1783, the Treaty of Paris[image: External link] secured independence for each of the former colonies. With peace at hand, the states each turned toward their own internal affairs.[17] By 1786, Americans found their continental borders besieged and weak, their respective economies in crises as neighboring states agitated trade rivalries with one another, witnessed their hard currency[image: External link] pouring into foreign markets to pay for imports, their Mediterranean[image: External link] commerce preyed upon by North African[image: External link] pirates[image: External link], and their foreign-financed Revolutionary War debts unpaid and accruing interest.[17] Civil and political unrest loomed.

Following the successful resolution of commercial and fishing disputes between Virginia[image: External link] and Maryland at the Mount Vernon Conference[image: External link] in 1785, Virginia called for a trade conference between all the states, set for September 1786 in Annapolis, Maryland[image: External link], with an aim toward resolving further-reaching interstate commercial antagonisms. When the convention[image: External link] failed for lack of attendance due to suspicions among most of the other states, the Annapolis delegates called for a convention to offer revisions to the Articles, to be held the next spring in Philadelphia[image: External link]. Prospects for the next convention appeared bleak until James Madison and Edmund Randolph[image: External link] succeeded in securing George Washington's attendance to Philadelphia as a delegate for Virginia.[17][19]

When the Constitutional Convention[image: External link] convened in May 1787, the 12 state delegations in attendance (Rhode Island did not send delegates) brought with them an accumulated experience over a diverse set of institutional arrangements between legislative and executive branches from within their respective state governments. Most states maintained a weak executive without veto or appointment powers, elected annually by the legislature to a single term only, sharing power with an executive council, and countered by a strong legislature.[17] New York offered the greatest exception, having a strong, unitary governor with veto and appointment power elected to a three-year term, and eligible for reelection to an indefinite number of terms thereafter.[17] It was through the closed-door negotiations at Philadelphia that the presidency framed in the U.S. Constitution emerged.
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The first power the Constitution confers upon the president is the veto[image: External link]. The Presentment Clause[image: External link] requires any bill passed by Congress to be presented to the president before it can become law. Once the legislation has been presented, the president has three options:


	Sign the legislation; the bill then becomes law.

	Veto the legislation and return it to Congress, expressing any objections; the bill does not become law, unless each house of Congress votes to override the veto by a two-thirds vote.

	Take no action. In this instance, the president neither signs nor vetoes the legislation. After 10 days, not counting Sundays, two possible outcomes emerge:

	If Congress is still convened, the bill becomes law.

	If Congress has adjourned, thus preventing the return of the legislation, the bill does not become law. This latter outcome is known as the pocket veto[image: External link].







In 1996, Congress attempted to enhance the president's veto power with the Line Item Veto Act[image: External link]. The legislation empowered the president to sign any spending bill into law while simultaneously striking certain spending items within the bill, particularly any new spending, any amount of discretionary spending, or any new limited tax benefit. Congress could then repass that particular item. If the president then vetoed the new legislation, Congress could override the veto by its ordinary means, a two-thirds vote in both houses. In Clinton v. City of New York[image: External link], 524 U.S.[image: External link] 417[image: External link] (1998), the U.S. Supreme Court ruled such a legislative alteration of the veto power to be unconstitutional.
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Perhaps the most important of all presidential powers is the command of the United States Armed Forces[image: External link] as its commander-in-chief[image: External link]. While the power to declare war is constitutionally vested in Congress, the president has ultimate responsibility for direction and disposition of the military. The present-day operational command of the Armed Forces (belonging to the Department of Defense[image: External link]) is normally exercised through the Secretary of Defense[image: External link], with assistance of the Chairman of the Joint Chiefs of Staff[image: External link], to the Combatant Commands[image: External link], as outlined in the presidentially approved Unified Command Plan (UCP).[20][21][22] The framers of the Constitution took care to limit the president's powers regarding the military; Alexander Hamilton explains this in Federalist No. 69[image: External link]:


The President is to be commander-in-chief of the army and navy of the United States. ... It would amount to nothing more than the supreme command and direction of the military and naval forces ... while that [the power] of the British king[image: External link] extends to the DECLARING of war and to the RAISING and REGULATING of fleets and armies, all [of] which ... would appertain to the legislature.[23] [Emphasis in the original.]



Congress, pursuant to the War Powers Resolution[image: External link], must authorize any troop deployments longer than 60 days, although that process relies on triggering mechanisms that have never been employed, rendering it ineffectual.[24] Additionally, Congress provides a check to presidential military power through its control over military spending and regulation. While historically presidents initiated the process for going to war,[25][26] critics have charged that there have been several conflicts in which presidents did not get official declarations, including Theodore Roosevelt's military move into Panama[image: External link] in 1903,[25] the Korean War[image: External link],[25] the Vietnam War[image: External link],[25] and the invasions of Grenada[image: External link] in 1983[27] and Panama[image: External link] in 1990.[28]

Along with the armed forces, the president also directs U.S. foreign policy[image: External link]. Through the Department of State[image: External link] and the Department of Defense[image: External link], the president is responsible for the protection of Americans abroad and of foreign nationals in the United States. The president decides whether to recognize new nations and new governments, and negotiates treaties with other nations, which become binding on the United States when approved by two-thirds vote of the Senate.[citation needed[image: External link]]

Although not constitutionally provided, presidents also sometimes employ "executive agreements" in foreign relations. These agreements frequently regard administrative policy choices germane to executive power; for example, the extent to which either country presents an armed presence in a given area, how each country will enforce copyright treaties, or how each country will process foreign mail. However, the 20th century witnessed a vast expansion of the use of executive agreements, and critics have challenged the extent of that use as supplanting the treaty process and removing constitutionally prescribed checks and balances over the executive in foreign relations. Supporters counter that the agreements offer a pragmatic solution when the need for swift, secret, and/or concerted action arises.[citation needed[image: External link]]
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Suffice it to say that the President is made the sole repository of the executive powers of the United States, and the powers entrusted to him as well as the duties imposed upon him are awesome indeed.





William Rehnquist[image: External link], Nixon v. General Services Administration[image: External link], 433 U.S.[image: External link] 425[image: External link] (1977) (dissenting opinion[image: External link])


The president is the head of the executive branch of the federal government and is constitutionally obligated[image: External link] to "take care that the laws be faithfully executed."[29] The executive branch has over four million employees, including members of the military.[30]

Presidents make numerous executive branch appointments: an incoming president may make up to 6,000 before taking office and 8,000 more while serving. Ambassadors[image: External link], members of the Cabinet, and other federal officers, are all appointed by a president with the "advice and consent[image: External link]" of a majority of the Senate. When the Senate is in recess for at least ten days, the president may make recess appointments[image: External link].[31] Recess appointments are temporary and expire at the end of the next session of the Senate.

The power of a president to fire executive officials has long been a contentious political issue. Generally, a president may remove purely executive officials at will.[32] However, Congress can curtail and constrain a president's authority to fire commissioners of independent regulatory agencies and certain inferior executive officers by statute.[33]

The president additionally possesses the ability to direct much of the executive branch through executive orders[image: External link] that are grounded in federal law or constitutionally granted executive power. Executive orders are reviewable by federal courts and can be superseded by federal legislation.

To manage the growing federal bureaucracy, Presidents have gradually surrounded themselves with many layers of staff, who were eventually organized into the Executive Office of the President of the United States. Within the Executive Office, the President's innermost layer of aides (and their assistants) are located in the White House Office[image: External link].
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The president also has the power to nominate federal judges[image: External link], including members of the United States courts of appeals and the Supreme Court of the United States. However, these nominations do require Senate confirmation. Securing Senate approval can provide a major obstacle for presidents who wish to orient the federal judiciary toward a particular ideological stance. When nominating judges to U.S. district courts, presidents often respect the long-standing tradition of Senatorial courtesy[image: External link]. Presidents may also grant pardons[image: External link] and reprieves, as is often done just before the end of a presidential term, not without controversy.[34][35][36]

Historically, two doctrines concerning executive power have developed that enable the president to exercise executive power with a degree of autonomy. The first is executive privilege[image: External link], which allows the president to withhold from disclosure any communications made directly to the president in the performance of executive duties. George Washington first claimed privilege when Congress requested to see Chief Justice John Jay's notes from an unpopular treaty negotiation with Great Britain[image: External link]. While not enshrined in the Constitution, or any other law, Washington's action created the precedent for the privilege. When Richard Nixon tried to use executive privilege as a reason for not turning over subpoenaed evidence to Congress during the Watergate scandal[image: External link], the Supreme Court ruled in United States v. Nixon[image: External link], 418 U.S.[image: External link] 683[image: External link] (1974), that executive privilege did not apply in cases where a president was attempting to avoid criminal prosecution. When President Bill Clinton attempted to use executive privilege regarding the Lewinsky scandal[image: External link], the Supreme Court ruled in Clinton v. Jones[image: External link], 520 U.S.[image: External link] 681[image: External link] (1997), that the privilege also could not be used in civil suits. These cases established the legal precedent[image: External link] that executive privilege is valid, although the exact extent of the privilege has yet to be clearly defined. Additionally, federal courts have allowed this privilege to radiate outward and protect other executive branch employees, but have weakened that protection for those executive branch communications that do not involve the president.[37]

The state secrets privilege[image: External link] allows the president and the executive branch to withhold information or documents from discovery[image: External link] in legal proceedings if such release would harm national security. Precedent for the privilege arose early in the 19th century when Thomas Jefferson refused to release military documents in the treason[image: External link] trial of Aaron Burr and again in Totten v. United States[image: External link] 92 U.S.[image: External link] 105[image: External link] (1876), when the Supreme Court dismissed a case brought by a former Union spy.[38] However, the privilege was not formally recognized by the U.S. Supreme Court until United States v. Reynolds[image: External link] 345 U.S.[image: External link] 1[image: External link] (1953), where it was held to be a common law[image: External link] evidentiary[image: External link] privilege.[39] Before the September 11 attacks[image: External link], use of the privilege had been rare, but increasing in frequency.[40] Since 2001, the government has asserted the privilege in more cases and at earlier stages of the litigation, thus in some instances causing dismissal of the suits before reaching the merits of the claims, as in the Ninth Circuit[image: External link]'s ruling in Mohamed v. Jeppesen Dataplan, Inc.[image: External link][39][41][42] Critics of the privilege claim its use has become a tool for the government to cover up illegal or embarrassing government actions.[43][44]
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The Constitution's Ineligibility Clause[image: External link] prevents the President (and all other executive officers) from simultaneously being a member of Congress. Therefore, the president cannot directly introduce legislative proposals[image: External link] for consideration in Congress. However, the president can take an indirect role in shaping legislation, especially if the president's political party has a majority in one or both houses of Congress. For example, the president or other officials of the executive branch may draft legislation and then ask senators or representatives to introduce these drafts into Congress. The president can further influence the legislative branch through constitutionally mandated, periodic reports to Congress. These reports may be either written or oral, but today are given as the State of the Union address[image: External link], which often outlines the president's legislative proposals for the coming year. Additionally, the president may attempt to have Congress alter proposed legislation by threatening to veto that legislation unless requested changes are made.

In the 20th century critics began charging that too many legislative and budgetary powers have slid into the hands of presidents that should belong to Congress. As the head of the executive branch, presidents control a vast array of agencies that can issue regulations with little oversight from Congress. One critic charged that presidents could appoint a "virtual army of 'czars' – each wholly unaccountable to Congress yet tasked with spearheading major policy efforts for the White House."[45] Presidents have been criticized for making signing statements[image: External link] when signing congressional legislation about how they understand a bill or plan to execute it.[46] This practice has been criticized by the American Bar Association[image: External link] as unconstitutional.[47] Conservative commentator George Will[image: External link] wrote of an "increasingly swollen executive branch" and "the eclipse of Congress."[48]

According to Article II, Section 3, Clause 2[image: External link] of the Constitution, the president may convene either or both houses of Congress. If both houses cannot agree on a date of adjournment, the president may appoint a date for Congress to adjourn.
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 Ceremonial roles




As head of state, the president can fulfill traditions established by previous presidents. William Howard Taft started the tradition of throwing out the ceremonial first pitch[image: External link] in 1910 at Griffith Stadium[image: External link], Washington, D.C., on the Washington Senators[image: External link]' Opening Day[image: External link]. Every president since Taft, except for Jimmy Carter, threw out at least one ceremonial first ball or pitch for Opening Day, the All-Star Game[image: External link], or the World Series[image: External link], usually with much fanfare.[49]

The President of the United States has served as the honorary president of the Boy Scouts of America[image: External link] since the founding of the organization.[50]

Other presidential traditions are associated with American holidays. Rutherford B. Hayes began in 1878 the first White House egg rolling[image: External link] for local children.[51] Beginning in 1947 during the Harry S. Truman administration, every Thanksgiving[image: External link] the president is presented with a live domestic turkey during the annual national thanksgiving turkey presentation[image: External link] held at the White House. Since 1989, when the custom of "pardoning" the turkey was formalized by George H. W. Bush, the turkey has been taken to a farm where it will live out the rest of its natural life.[52]

Presidential traditions also involve the president's role as head of government. Many outgoing presidents since James Buchanan traditionally give advice to their successor during the presidential transition[image: External link].[53] Ronald Reagan and his successors have also left a private message on the desk of the Oval Office on Inauguration Day for the incoming president.[54]

During a state visit by a foreign head of state, the president typically hosts a State Arrival Ceremony[image: External link] held on the South Lawn[image: External link], a custom begun by John F. Kennedy in 1961.[55] This is followed by a state dinner[image: External link] given by the president which is held in the State Dining Room[image: External link] later in the evening.[56]

The modern presidency holds the president as one of the nation's premier celebrities. Some argue that images of the presidency have a tendency to be manipulated by administration public relations[image: External link] officials as well as by presidents themselves. One critic described the presidency as "propagandized leadership" which has a "mesmerizing power surrounding the office."[57] Administration public relations managers staged carefully crafted photo-ops[image: External link] of smiling presidents with smiling crowds for television cameras.[58] One critic wrote the image of John F. Kennedy was described as carefully framed "in rich detail" which "drew on the power of myth" regarding the incident of PT 109[image: External link][59] and wrote that Kennedy understood how to use images to further his presidential ambitions.[60] As a result, some political commentators have opined that American voters have unrealistic expectations of presidents: voters expect a president to "drive the economy, vanquish enemies, lead the free world, comfort tornado victims, heal the national soul and protect borrowers from hidden credit-card fees."[61]
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 Critics of presidency's evolution




Main articles: Imperial Presidency[image: External link] and Imperiled Presidency[image: External link]


Most of the nation's Founding Fathers[image: External link] expected the Congress, which was the first branch of government described in the Constitution, to be the dominant branch of government; they did not expect a strong executive.[62] However, presidential power has shifted over time, which has resulted in claims that the modern presidency has become too powerful,[63][64] unchecked, unbalanced,[65] and "monarchist" in nature.[66] Critic Dana D. Nelson[image: External link] believes presidents over the past thirty years have worked towards "undivided presidential control of the executive branch and its agencies."[67] She criticizes proponents of the unitary executive[image: External link] for expanding "the many existing uncheckable executive powers – such as executive orders, decrees, memorandums, proclamations, national security directives and legislative signing statements – that already allow presidents to enact a good deal of foreign and domestic policy without aid, interference or consent from Congress."[67] Activist Bill Wilson[image: External link] opined that the expanded presidency was "the greatest threat ever to individual freedom and democratic rule."[68]
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 Selection process
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 Eligibility




See also: Age of candidacy[image: External link] and Natural-born-citizen clause


Article II, Section 1, Clause 5[image: External link] of the Constitution sets the following qualifications for holding the presidency:


	be a natural-born citizen of the United States;[note 1]


	be at least thirty-five years old;

	be a resident in the United States[image: External link] for at least fourteen years.



The Twelfth Amendment precludes anyone ineligible to being the president from becoming the vice president.

A person who meets the above qualifications is still disqualified from holding the office of president under any of the following conditions:


	Under the Twenty-second Amendment, no person can be elected president more than twice. The amendment also specifies that if any eligible person serves as president or acting president for more than two years of a term for which some other eligible person was elected president, the former can only be elected president once. Scholars disagree over whether a person precluded by the Twenty-second Amendment to being elected president is also precluded to being vice president.[69]


	Under Article I, Section 3, Clause 7[image: External link], upon conviction in impeachment cases, the Senate has the option of disqualifying convicted individuals from holding federal office, including that of president.[70]


	Under Section 3 of the Fourteenth Amendment[image: External link], no person who swore an oath to support the Constitution, and later rebelled against the United States, can become president. However, this disqualification can be lifted by a two-thirds vote of each house of Congress.
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 Campaigns and nomination




Main articles: United States presidential primary, United States presidential nominating convention, United States presidential election debates and United States presidential election


The modern presidential campaign begins before the primary elections, which the two major political parties use to clear the field of candidates before their national nominating conventions, where the most successful candidate is made the party's nominee for president. Typically, the party's presidential candidate chooses a vice presidential nominee, and this choice is rubber-stamped[image: External link] by the convention. The most common previous profession by U.S. presidents is lawyer.[71]

Nominees participate in nationally televised debates, and while the debates are usually restricted to the Democratic and Republican nominees, third party candidates may be invited, such as Ross Perot in the 1992 debates. Nominees campaign across the country to explain their views, convince voters and solicit contributions. Much of the modern electoral process is concerned with winning swing states[image: External link] through frequent visits and mass media[image: External link] advertising drives.
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 Election and oath




Main articles: Electoral College (United States) and Oath of office of the President of the United States[image: External link]


The president is elected indirectly. A number of electors, collectively known as the Electoral College, officially select the president. On Election Day, voters in each of the states and the District of Columbia cast ballots for these electors. Each state is allocated a number of electors, equal to the size of its delegation in both Houses of Congress combined. Generally, the ticket that wins the most votes in a state wins all of that state's electoral votes and thus has its slate of electors chosen to vote in the Electoral College.

The winning slate of electors meet at its state's capital on the first Monday after the second Wednesday in December, about six weeks after the election, to vote. They then send a record of that vote to Congress. The vote of the electors is opened by the sitting vice president—acting in that role's capacity as President of the Senate[image: External link]—and read aloud to a joint session of the incoming Congress, which was elected at the same time as the president.

Pursuant to the Twentieth Amendment, the president's term of office begins at noon on January 20 of the year following the election. This date, known as Inauguration Day, marks the beginning of the four-year terms of both the president and the vice president. Before executing the powers of the office, a president is constitutionally required to take the presidential oath[image: External link]:


I do solemnly swear (or affirm[image: External link]) that I will faithfully execute the Office of President of the United States, and will to the best of my Ability, preserve, protect and defend the Constitution of the United States.[72]



Although not required, presidents have traditionally palmed a Bible[image: External link] while swearing the oath and have added, "So help me God!" to the end of the oath.[73] Further, although the oath may be administered by any person authorized by law to administer oaths, presidents are traditionally sworn in by the Chief Justice of the United States.
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 Tenure and term limits




The term of office for president and vice president is four years. George Washington, the first president, set an unofficial precedent of serving only two terms, which subsequent presidents followed until 1940. Before Franklin D. Roosevelt, attempts at a third term were encouraged by supporters of Ulysses S. Grant and Theodore Roosevelt; neither of these attempts succeeded. In 1940, Franklin D. Roosevelt declined to seek a third term, but allowed his political party to " draft[image: External link]" him as its presidential candidate and was subsequently elected to a third term. In 1941, the United States entered World War II[image: External link], leading voters to elect Roosevelt to a fourth term in 1944.

After the war, and in response to Roosevelt being elected to third and fourth terms, the Twenty-second Amendment was adopted. The amendment bars anyone from being elected president more than twice, or once if that person served more than half of another president's term. Harry S. Truman, president when this amendment was adopted, was exempted from its limitations and briefly sought a third (a second full) term before withdrawing from the 1952 election.

Since the amendment's adoption, four presidents have served two full terms: Dwight D. Eisenhower, Ronald Reagan, Bill Clinton, and George W. Bush. Barack Obama has been elected to a second term. Jimmy Carter and George H. W. Bush sought a second term, but were defeated. Richard Nixon was elected to a second term, but resigned before completing it. Lyndon B. Johnson was the only president under the amendment to be eligible to serve more than two terms in total, having served for only fourteen months following John F. Kennedy's assassination[image: External link]. However, Johnson withdrew from the 1968 Democratic Primary[image: External link], surprising many Americans. Gerald Ford sought a full term, after serving out the last two years and five months of Nixon's second term, but was not elected.
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 Vacancy or disability




See also: Twenty-fifth Amendment to the United States Constitution, United States presidential line of succession, Presidential Succession Act[image: External link], and Impeachment in the United States[image: External link]


Vacancies in the office of President may arise under several possible circumstances: death, resignation and removal from office[image: External link].

Article II, Section 4[image: External link] of the Constitution allows the House of Representatives to impeach high federal officials, including the president, for "treason, bribery, or other high crimes and misdemeanors." Article I, Section 3, Clause 6[image: External link] gives the Senate the power to remove impeached officials from office, given a two-thirds vote to convict. The House has thus far impeached two presidents: Andrew Johnson[image: External link] in 1868 and Bill Clinton[image: External link] in 1998. Neither was subsequently convicted by the Senate; however, Johnson was acquitted by just one vote.

Under Section 3 of the Twenty-fifth Amendment, the president may transfer the presidential powers and duties to the vice president, who then becomes acting president[image: External link], by transmitting a statement to the Speaker of the House and the President pro tempore of the Senate stating the reasons for the transfer. The president resumes the discharge of the presidential powers and duties upon transmitting, to those two officials, a written declaration stating that resumption. This transfer of power may occur for any reason the president considers appropriate; in 2002 and again in 2007, President George W. Bush briefly transferred presidential authority to Vice President Dick Cheney[image: External link]. In both cases, this was done to accommodate a medical procedure which required Bush to be sedated; both times, Bush returned to duty later the same day.[74]

Under Section 4 of the Twenty-fifth Amendment, the vice president, in conjunction with a majority of the Cabinet, may transfer the presidential powers and duties from the president to the vice president by transmitting a written declaration to the Speaker of the House and the president pro tempore of the Senate that the president is unable to discharge the presidential powers and duties. If this occurs, then the vice president will assume the presidential powers and duties as acting president; however, the president can declare that no such inability exists and resume the discharge of the presidential powers and duties. If the vice president and Cabinet contest this claim, it is up to Congress, which must meet within two days if not already in session, to decide the merit of the claim.

The United States Constitution mentions the resignation of the president, but does not regulate its form or the conditions for its validity. Pursuant to federal law, the only valid evidence of the president's resignation is a written instrument to that effect, signed by the president and delivered to the office of the Secretary of State.[75] This has only occurred once, when Richard Nixon delivered a letter to Henry Kissinger[image: External link] to that effect.

Section 1 of the Twenty-fifth Amendment states that the vice president becomes president upon the removal from office, death or resignation of the preceding president. The Presidential Succession Act of 1947 provides that if the offices of President and Vice President are each either vacant or are held by a disabled person, the next officer in the presidential line of succession, the Speaker of the House, becomes acting president. The line then extends to the President pro tempore of the Senate, followed by every member of the Cabinet. These persons must fulfill all eligibility requirements of the office of President to be eligible to become acting president; ineligible individuals are skipped. There has never been a special election for the office of President.
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 Compensation






	Presidential pay history



	Date established
	Salary
	Salary in 2012

dollars



	September 24, 1789
	$25,000
	$673,451



	March 3, 1873
	$50,000
	$992,777



	March 4, 1909
	$75,000
	$1,954,850



	January 19, 1949
	$100,000
	$967,315



	January 20, 1969
	$200,000
	$1,254,610



	January 20, 2001
	$400,000
	$519,979



	Sources:[76][77][78]





Since 2001, the president has earned a $400,000 annual salary, along with a $50,000 annual expense account, a $100,000 nontaxable travel account, and $19,000 for entertainment.[79][80] The most recent raise in salary was approved by Congress and President Bill Clinton in 1999 and went into effect in 2001.

The White House[image: External link] in Washington, D.C., serves as the official place of residence for the president. As well as access to the White House staff, facilities available to the president include medical care, recreation, housekeeping, and security services. The government pays for state dinners and other official functions, but the president pays for personal, family and guest dry cleaning and food; the high food bill often amazes new residents.[81] Naval Support Facility Thurmont, popularly known as Camp David[image: External link], is a mountain-based military camp in Frederick County, Maryland[image: External link], used as a country retreat and for high alert protection of the president and guests. Blair House[image: External link], located next to the Eisenhower Executive Office Building[image: External link] at the White House Complex and Lafayette Park[image: External link], is a complex of four connected townhouses exceeding 70,000 square feet (6,500 m2) of floor space which serves as the president's official guest house and as a secondary residence for the president if needed.[82]

For ground travel, the president uses the presidential state car[image: External link], which is an armored limousine[image: External link] built on a heavily modified Cadillac[image: External link]-based chassis[image: External link].[83] One of two identical Boeing VC-25[image: External link] aircraft, which are extensively modified versions of Boeing 747[image: External link]-200B airliners, serve as long distance travel for the president and are referred to as Air Force One[image: External link] while the president is on board (although any U.S. Air Force aircraft the President is aboard is designated as "Air Force One" for the duration of the flight). In-country trips are typically handled with just one of the two planes while overseas trips are handled with both, one primary and one backup. Any civilian aircraft the President is aboard is designated Executive One[image: External link] for the flight.[84][85] The president also has access to a fleet of thirty-five U.S. Marine Corps[image: External link] helicopters of varying models, designated Marine One[image: External link] when the president is aboard any particular one in the fleet. Flights are typically handled with as many as five helicopters all flying together and frequently swapping positions as to disguise which helicopter the President is actually aboard to any would-be threats.

The U.S. Secret Service[image: External link] is charged with protecting the sitting president and the first family[image: External link]. As part of their protection, presidents, first ladies[image: External link], their children and other immediate family members, and other prominent persons and locations are assigned Secret Service codenames[image: External link].[86] The use of such names was originally for security purposes and dates to a time when sensitive electronic communications were not routinely encrypted[image: External link]; today, the names simply serve for purposes of brevity, clarity, and tradition.[87]
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 Post-presidency




Beginning in 1959, all living former presidents were granted a pension, an office, and a staff. The pension has increased numerous times with Congressional approval. Retired presidents now receive a pension based on the salary of the current administration's cabinet secretaries, which was $199,700 each year in 2012.[88] Former presidents who served in Congress may also collect congressional pensions[image: External link].[89] The Former Presidents Act[image: External link], as amended, also provides former presidents with travel funds and franking[image: External link] privileges. Prior to 1997, all former presidents, their spouses, and their children until age 16 were protected by the Secret Service until the president's death.[90][91] In 1997, Congress passed legislation limiting secret service protection to no more than 10 years from the date a president leaves office.[92] On January 10, 2013, President Obama signed legislation reinstating lifetime secret service protection for him, George W. Bush, and all subsequent presidents.[93] A spouse who remarries is no longer eligible for secret service protection.[92]

Some presidents have had significant careers after leaving office. Prominent examples include William Howard Taft's tenure as Chief Justice of the United States and Herbert Hoover's work on government reorganization after World War II[image: External link]. Grover Cleveland, whose bid for reelection failed in 1888, was elected president again four years later in 1892. Two former presidents served in Congress after leaving the White House: John Quincy Adams was elected to the House of Representatives, serving there for seventeen years, and Andrew Johnson returned to the Senate in 1875. John Tyler served in the provisional Congress of the Confederate States[image: External link] during the Civil War and was elected to the Confederate House of Representatives, but died before that body first met.

Presidents may use their predecessors as emissaries to deliver private messages to other nations or as official representatives of the United States to state funerals and other important foreign events.[94][95] Richard Nixon made multiple foreign trips to countries including China and Russia and was lauded as an elder statesman.[96] Jimmy Carter has become a global human rights[image: External link] campaigner, international arbiter, and election monitor, as well as a recipient of the Nobel Peace Prize[image: External link]. Bill Clinton has also worked as an informal ambassador, most recently in the negotiations that led to the release of two American journalists[image: External link], Laura Ling[image: External link] and Euna Lee[image: External link], from North Korea[image: External link]. Clinton has also been active politically since his presidential term ended, working with his wife Hillary[image: External link] on her 2008[image: External link] and 2016[image: External link] presidential bids and President Obama on his reelection campaign[image: External link].


	Living former presidents, in order of service

	



Jimmy Carter

39th (1977–81)

October 1, 1924 (age 91)








	



George H. W. Bush

41st (1989–93)

June 12, 1924 (age 91)








	



Bill Clinton

42nd (1993–2001)

August 19, 1946 (age 69)








	



George W. Bush

43rd (2001–09)

July 6, 1946 (age 69)
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 Presidential libraries




Main article: Presidential library[image: External link]


Since Herbert Hoover, each president has created a repository[image: External link] known as a presidential library[image: External link] for preserving and making available his papers, records and other documents and materials. Completed libraries are deeded to and maintained by the National Archives and Records Administration[image: External link] (NARA); the initial funding for building and equipping each library must come from private, non-federal sources.[97] There are currently thirteen presidential libraries in the NARA system. There are also presidential libraries maintained by state governments and private foundations, such as the Abraham Lincoln Presidential Library and Museum[image: External link], which is run by the State of Illinois[image: External link].

As many presidents live for many years after leaving office, several of them have personally overseen the building and opening of their own presidential libraries, some even making arrangements for their own burial at the site. Several presidential libraries therefore contain the graves of the president they document, such as the Richard Nixon Presidential Library and Museum[image: External link] in Yorba Linda, California[image: External link] and the Ronald Reagan Presidential Library[image: External link] in Simi Valley, California[image: External link]. The graves are viewable by the general public visiting these libraries.
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 Timeline of Presidents




This is a graphical timeline listing of the Presidents of the United States.
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Barack Hussein Obama II ( US[image: External link] i[image: External link]/be'ra:k hu:'seIn oU'ba:me /[image: External link];[2][3] born August 4, 1961) is an American politician serving as the 44th[image: External link] President of the United States. He is the first[image: External link] African American[image: External link] to hold the office, as well as the first president born outside of the continental United States[image: External link]. Born in Honolulu[image: External link], Hawaii[image: External link], Obama is a graduate of Columbia University[image: External link] and Harvard Law School[image: External link], where he served as president of the Harvard Law Review[image: External link]. He was a community organizer[image: External link] in Chicago[image: External link] before earning his law degree[image: External link]. He worked as a civil rights[image: External link] attorney and taught constitutional law[image: External link] at University of Chicago Law School[image: External link] between 1992 and 2004. He served three terms[image: External link] representing the 13th District in the Illinois Senate[image: External link] from 1997 to 2004, and ran unsuccessfully[image: External link] in the Democratic primary for the United States House of Representatives in 2000 against incumbent Bobby Rush[image: External link].

In 2004, Obama received national attention during his campaign to represent Illinois[image: External link] in the United States Senate with his victory in the March Democratic Party primary, his keynote address[image: External link] at the Democratic National Convention[image: External link] in July, and his election to the Senate in November. He began his presidential campaign in 2007 and, after a close primary campaign[image: External link] against Hillary Rodham Clinton[image: External link] in 2008, he won sufficient delegates in the Democratic Party primaries[image: External link] to receive the presidential nomination. He then defeated Republican nominee John McCain in the general election, and was inaugurated as president[image: External link] on January 20, 2009. Nine months after his inauguration, Obama was named the 2009 Nobel Peace Prize[image: External link] laureate.

During his first two years in office, Obama signed into law economic stimulus[image: External link] legislation in response to the Great Recession[image: External link] in the form of the American Recovery and Reinvestment Act of 2009[image: External link] and the Tax Relief, Unemployment Insurance Reauthorization, and Job Creation Act of 2010[image: External link]. Other major domestic initiatives in his first term included the Patient Protection and Affordable Care Act[image: External link], often referred to as "Obamacare"; the Dodd–Frank Wall Street Reform and Consumer Protection Act[image: External link]; and the Don't Ask, Don't Tell Repeal Act of 2010[image: External link]. In foreign policy, Obama ended U.S. military involvement[image: External link] in the Iraq War[image: External link], increased U.S. troop levels in Afghanistan[image: External link], signed the New START[image: External link] arms control treaty with Russia[image: External link], ordered U.S. military involvement in Libya[image: External link] in opposition to Muammar Gaddafi[image: External link], and ordered the military operation that resulted in the death of Osama bin Laden[image: External link]. In January 2011, the Republicans regained control of the House of Representatives[image: External link] as the Democratic Party lost a total of 63 seats; and, after a lengthy debate over federal spending and whether or not to raise the nation's debt limit[image: External link], Obama signed the Budget Control Act of 2011[image: External link] and the American Taxpayer Relief Act of 2012[image: External link].

Obama was reelected president in November 2012, defeating Republican nominee Mitt Romney, and was sworn in for a second term[image: External link] on January 20, 2013. During his second term, Obama has promoted domestic policies related to gun control[image: External link] in response to the Sandy Hook Elementary School shooting[image: External link], and has called for greater inclusiveness for LGBT Americans[image: External link], while his administration has filed briefs which urged the Supreme Court to strike down part of the federal Defense of Marriage Act[image: External link] and state level same-sex marriage[image: External link] bans as unconstitutional. In foreign policy, Obama ordered U.S. military intervention in Iraq[image: External link] in response to gains made[image: External link] by the Islamic State[image: External link] after the 2011 withdrawal from Iraq[image: External link], continued the process of ending U.S. combat operations in Afghanistan[image: External link], promoted discussions that led to the 2015 Paris Agreement[image: External link] on global climate change, brokered a nuclear deal with Iran[image: External link], and normalized[image: External link] U.S. relations with Cuba[image: External link].
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 Early life and career




Main articles: Family of Barack Obama[image: External link] and Early life and career of Barack Obama[image: External link]


Obama was born on August 4, 1961,[4] at Kapiʻolani Maternity & Gynecological Hospital (now Kapiʻolani Medical Center for Women and Children[image: External link]) in Honolulu[image: External link], Hawaii,[5][6][7] and would become the first President to have been born in Hawaii.[8] His mother, Stanley Ann Dunham[image: External link], born in Wichita[image: External link], Kansas[image: External link], was of mostly English ancestry[image: External link].[9] His father, Barack Obama Sr.[image: External link], was a Luo[image: External link] from Nyang'oma Kogelo, Kenya[image: External link]. Obama's parents met in 1960 in a Russian language[image: External link] class at the University of Hawaiʻi at Mānoa[image: External link], where his father was a foreign student[image: External link] on scholarship[image: External link].[10][11] The couple married in Wailuku[image: External link] on Maui[image: External link] on February 2, 1961,[12][13] and separated when, in late August 1961, Obama's mother moved with their newborn son to attend the University of Washington[image: External link] in Seattle for a year. During that time, Obama Sr. completed his undergraduate economics degree in Hawaii in June 1962, then left to attend graduate school at Harvard University[image: External link] on a scholarship. Obama's parents divorced in March 1964.[14] Obama Sr. returned to Kenya in 1964 where he remarried; he visited Barack in Hawaii only once, in 1971.[15] He died in an automobile accident in 1982, his son being 21 years old at that time.[16]

In 1963, Dunham met Lolo Soetoro[image: External link], an Indonesian[image: External link] East–West Center[image: External link] graduate student[image: External link] in geography at the University of Hawaii[image: External link], and the couple were married on Molokai[image: External link] on March 15, 1965.[17] After two one-year extensions of his J-1 visa[image: External link], Lolo returned to Indonesia[image: External link] in 1966, followed sixteen months later by his wife and stepson in 1967, with the family initially living in a Menteng Dalam neighborhood in the Tebet[image: External link] subdistrict of south Jakarta[image: External link], then from 1970 in a wealthier neighborhood in the Menteng[image: External link] subdistrict of central Jakarta.[18] From ages six to ten, Obama attended local Indonesian-language schools: St. Francis of Assisi Catholic School for two years and Besuki Public School[image: External link] for one and a half years, supplemented by English-language Calvert School[image: External link] homeschooling by his mother.[19][20]

Obama returned to Honolulu in 1971 to live with his maternal grandparents, Madelyn[image: External link] and Stanley Dunham[image: External link], and with the aid of a scholarship attended Punahou School[image: External link], a private college preparatory school[image: External link], from fifth grade until his graduation from high school in 1979.[21] In his youth, Obama went by the nickname Barry.[22] Obama lived with his mother and sister in Hawaii[image: External link] for three years from 1972 to 1975 while his mother was a graduate student in anthropology[image: External link] at the University of Hawaii.[23] Obama chose to stay in Hawaii with his grandparents for high school at Punahou when his mother and sister returned to Indonesia in 1975 so his mother could begin anthropology field work.[24] His mother spent most of the next two decades in Indonesia, divorcing Lolo in 1980 and earning a PhD[image: External link] degree in 1992, before dying in 1995 in Hawaii following treatment for ovarian cancer[image: External link] and uterine cancer[image: External link].[25]

Of his early childhood, Obama recalled, "That my father looked nothing like the people around me—that he was black as pitch, my mother white as milk—barely registered in my mind."[11] He described his struggles as a young adult to reconcile social perceptions of his multiracial heritage.[26] Reflecting later on his years in Honolulu, Obama wrote: "The opportunity that Hawaii offered—to experience a variety of cultures in a climate of mutual respect—became an integral part of my world view, and a basis for the values that I hold most dear."[27] Obama has also written and talked about using alcohol, marijuana[image: External link], and cocaine[image: External link] during his teenage years to "push questions of who I was out of my mind".[28] Obama was also a member of the "choom gang", a self-named group of friends that spent time together and occasionally smoked marijuana.[29][30]

After high school, Obama moved to Los Angeles[image: External link] in 1979 to attend Occidental College[image: External link]. In February 1981, Obama made his first public speech, calling for Occidental to participate in the disinvestment from South Africa[image: External link] in response to that nation's policy of apartheid[image: External link].[31] In mid-1981, Obama traveled to Indonesia to visit his mother and half-sister Maya, and visited the families of college friends in Pakistan and India for three weeks.[31] Later in 1981, he transferred as a junior[image: External link] to Columbia College, Columbia University[image: External link], in New York City, where he majored in political science[image: External link] with a specialty in international relations[image: External link][32] and lived off-campus on West 109th Street.[33] He graduated with a BA[image: External link] degree in 1983 and worked for a year at the Business International Corporation[image: External link],[34] then at the New York Public Interest Research Group[image: External link].[35][36] In 1985, Obama was among the leaders of May Day efforts to bring attention to the New York City Subway[image: External link] system, which was in a bad condition at the time. Obama traveled to several subway stations to get people to sign letters addressed to local officials and the Metropolitan Transportation Authority[image: External link], and was photographed at the City College subway station[image: External link] holding a sign protesting against the system's condition.[37]
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 Community organizer and Harvard Law School




Two years after graduating, Obama was hired in Chicago[image: External link] as director of the Developing Communities Project[image: External link], a church-based community organization originally comprising eight Catholic parishes in Roseland[image: External link], West Pullman[image: External link], and Riverdale[image: External link] on Chicago's South Side[image: External link]. He worked there as a community organizer from June 1985 to May 1988.[36][38] He helped set up a job training program, a college preparatory tutoring program, and a tenants' rights organization in Altgeld Gardens[image: External link].[39] Obama also worked as a consultant and instructor for the Gamaliel Foundation[image: External link], a community organizing institute.[40] In mid-1988, he traveled for the first time in Europe for three weeks and then for five weeks in Kenya, where he met many of his paternal relatives[image: External link] for the first time.[41][42]

Obama entered Harvard Law School[image: External link] in the fall of 1988. He was selected as an editor of the Harvard Law Review[image: External link] at the end of his first year,[43] president of the journal in his second year,[39][44] and research assistant to the constitutional scholar Laurence Tribe[image: External link] while at Harvard for two years.[45] During his summers, he returned to Chicago, where he worked as an associate[image: External link] at the law firms of Sidley Austin[image: External link] in 1989 and Hopkins & Sutter[image: External link] in 1990.[46] After graduating with a JD[image: External link] degree magna cum laude[image: External link][47] from Harvard in 1991, he returned to Chicago.[43] Obama's election as the first black president of the Harvard Law Review[image: External link] gained national media attention[39][44] and led to a publishing contract and advance for a book about race relations,[48] which evolved into a personal memoir. The manuscript was published in mid-1995 as Dreams from My Father[image: External link].[48]
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 University of Chicago Law School and civil rights attorney




In 1991, Obama accepted a two-year position as Visiting Law and Government Fellow at the University of Chicago Law School[image: External link] to work on his first book.[48][49] He then taught constitutional law[image: External link] at the University of Chicago Law School for twelve years, first as a Lecturer from 1992 to 1996, and then as a Senior Lecturer from 1996 to 2004.[50]

From April to October 1992, Obama directed Illinois's Project Vote[image: External link], a voter registration campaign[image: External link] with ten staffers and seven hundred volunteer registrars; it achieved its goal of registering 150,000 of 400,000 unregistered African Americans[image: External link] in the state, leading Crain's Chicago Business[image: External link] to name Obama to its 1993 list of "40 under Forty" powers to be.[51]

He joined Davis, Miner, Barnhill & Galland, a 13-attorney law firm specializing in civil rights litigation and neighborhood economic development, where he was an associate for three years from 1993 to 1996, then of counsel[image: External link] from 1996 to 2004. In 1994, he was listed as one of the lawyers in Buycks-Roberson v. Citibank Fed. Sav. Bank, 94 C 4094 (N.D. Ill.).[52] This class action lawsuit was filed in 1994 with Selma Buycks-Roberson as lead plaintiff and alleged that Citibank Federal Savings Bank had engaged in practices forbidden under the Equal Credit Opportunity Act and the Fair Housing Act.[53] The case was settled out of court.[54] Final Judgment was issued on May 13, 1998 with Citibank Federal Savings Bank agreeing to pay attorney fees.[55] His law license became inactive in 2007.[56][57]

From 1994 to 2002, Obama served on the boards of directors of the Woods Fund of Chicago[image: External link], which in 1985 had been the first foundation to fund the Developing Communities Project, and of the Joyce Foundation[image: External link].[36] He served on the board of directors of the Chicago Annenberg Challenge[image: External link] from 1995 to 2002, as founding president and chairman of the board of directors from 1995 to 1999.[36]
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 Legislative career, 1997–2008
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 Illinois State Senator (1997–2004)




Main article: Illinois Senate career of Barack Obama[image: External link]


Obama was elected to the Illinois Senate[image: External link] in 1996, succeeding Democratic State Senator Alice Palmer[image: External link] as Senator from Illinois's 13th District, which at that time spanned Chicago South Side neighborhoods from Hyde Park[image: External link]– Kenwood[image: External link] south to South Shore[image: External link] and west to Chicago Lawn[image: External link].[58] Once elected, Obama gained bipartisan support for legislation that reformed ethics and health care laws.[59] He sponsored a law that increased tax credits[image: External link] for low-income workers, negotiated welfare reform, and promoted increased subsidies for childcare.[60] In 2001, as co-chairman of the bipartisan Joint Committee on Administrative Rules, Obama supported Republican Governor Ryan's payday loan[image: External link] regulations and predatory mortgage lending[image: External link] regulations aimed at averting home foreclosures.[61]

He was reelected to the Illinois Senate in 1998, defeating Republican Yesse Yehudah in the general election, and was reelected again in 2002.[62] In 2000, he lost a Democratic primary race[image: External link] for Illinois's 1st congressional district[image: External link] in the United States House of Representatives to four-term incumbent Bobby Rush[image: External link] by a margin of two to one.[63]

In January 2003, Obama became chairman of the Illinois Senate's Health and Human Services Committee when Democrats, after a decade in the minority, regained a majority.[64] He sponsored and led unanimous, bipartisan passage of legislation to monitor racial profiling[image: External link] by requiring police to record the race of drivers they detained, and legislation making Illinois the first state to mandate videotaping of homicide interrogations.[60][65] During his 2004 general election campaign for U.S. Senate, police representatives credited Obama for his active engagement with police organizations in enacting death penalty[image: External link] reforms.[66] Obama resigned from the Illinois Senate in November 2004 following his election to the U.S. Senate.[67]
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 2004 U.S. Senate campaign




Main article: United States Senate election in Illinois, 2004[image: External link]


In May 2002, Obama commissioned a poll to assess his prospects in a 2004 U.S. Senate race; he created a campaign committee, began raising funds, and lined up political media consultant David Axelrod[image: External link] by August 2002. Obama formally announced his candidacy in January 2003.[68]

Obama was an early opponent of the George W. Bush administration's 2003 invasion of Iraq[image: External link].[69] On October 2, 2002, the day President Bush and Congress agreed on the joint resolution[image: External link] authorizing the Iraq War,[70] Obama addressed the first high-profile Chicago anti-Iraq War rally[image: External link],[71] and spoke out against the war.[72] He addressed another anti-war rally in March 2003 and told the crowd that "it's not too late" to stop the war.[73]

Decisions by Republican incumbent Peter Fitzgerald[image: External link] and his Democratic predecessor Carol Moseley Braun[image: External link] to not participate in the election resulted in wide-open Democratic and Republican primary contests involving fifteen candidates.[74] In the March 2004 primary election, Obama won in an unexpected landslide—which overnight made him a rising star within the national Democratic Party[image: External link], started speculation about a presidential future, and led to the reissue of his memoir, Dreams from My Father.[75] In July 2004, Obama delivered the keynote address at the 2004 Democratic National Convention[image: External link],[76] seen by 9.1 million viewers. His speech was well received and elevated his status within the Democratic Party.[77]

Obama's expected opponent in the general election, Republican primary winner Jack Ryan[image: External link], withdrew from the race in June 2004.[78] Six weeks later, Alan Keyes[image: External link] accepted the Republican nomination to replace Ryan.[79] In the November 2004 general election[image: External link], Obama won with 70 percent of the vote.[80]
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 U.S. Senator from Illinois (2005–08)




Main article: United States Senate career of Barack Obama[image: External link]


Obama was sworn in as a senator on January 3, 2005,[81] becoming the only Senate member of the Congressional Black Caucus[image: External link].[82] CQ Weekly[image: External link] characterized him as a "loyal Democrat" based on analysis of all Senate votes from 2005 to 2007. Obama announced on November 13, 2008, that he would resign his Senate seat[image: External link] on November 16, 2008, before the start of the lame-duck[image: External link] session, to focus on his transition period for the presidency.[83]
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 Legislation




See also: List of bills sponsored by Barack Obama in the United States Senate[image: External link]


Obama cosponsored[image: External link] the Secure America and Orderly Immigration Act[image: External link].[84] He introduced two initiatives that bore his name: Lugar–Obama, which expanded the Nunn–Lugar Cooperative Threat Reduction[image: External link] concept to conventional weapons;[85] and the Federal Funding Accountability and Transparency Act of 2006[image: External link], which authorized the establishment of USAspending.gov, a web search engine on federal spending.[86] On June 3, 2008, Senator Obama—along with Senators Tom Carper[image: External link], Tom Coburn[image: External link], and John McCain—introduced follow-up legislation: Strengthening Transparency and Accountability in Federal Spending Act of 2008.[87]

Obama sponsored legislation that would have required nuclear plant owners to notify state and local authorities of radioactive leaks, but the bill failed to pass in the full Senate after being heavily modified in committee.[88] Regarding tort reform[image: External link], Obama voted for the Class Action Fairness Act of 2005[image: External link] and the FISA Amendments Act of 2008[image: External link], which grants immunity from civil liability to telecommunications companies complicit with NSA warrantless wiretapping[image: External link] operations.[89]

In December 2006, President Bush signed into law the Democratic Republic of the Congo[image: External link] Relief, Security, and Democracy Promotion Act, marking the first federal legislation to be enacted with Obama as its primary sponsor.[91] In January 2007, Obama and Senator Feingold introduced a corporate jet provision to the Honest Leadership and Open Government Act[image: External link], which was signed into law in September 2007.[92] Obama also introduced two unsuccessful bills: the Deceptive Practices and Voter Intimidation Prevention Act[image: External link] to criminalize deceptive practices in federal elections,[93] and the Iraq War De-Escalation Act of 2007[image: External link].[94]

Later in 2007, Obama sponsored an amendment to the Defense Authorization Act to add safeguards for personality-disorder military discharges.[95] This amendment passed the full Senate in the spring of 2008.[96] He sponsored the Iran Sanctions Enabling Act[image: External link] supporting divestment of state pension funds from Iran's oil and gas industry, which has not passed committee; and co-sponsored legislation to reduce risks of nuclear terrorism.[97] Obama also sponsored a Senate amendment to the State Children's Health Insurance Program[image: External link], providing one year of job protection for family members caring for soldiers with combat-related injuries.[98]
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 Committees




Obama held assignments on the Senate Committees for Foreign Relations[image: External link], Environment and Public Works[image: External link] and Veterans' Affairs[image: External link] through December 2006.[99] In January 2007, he left the Environment and Public Works committee and took additional assignments with Health, Education, Labor, and Pensions[image: External link] and Homeland Security and Governmental Affairs[image: External link].[100] He also became Chairman of the Senate's subcommittee on European Affairs[image: External link].[101] As a member of the Senate Foreign Relations Committee, Obama made official trips to Eastern Europe, the Middle East, Central Asia and Africa. He met with Mahmoud Abbas[image: External link] before Abbas became President of the Palestinian National Authority[image: External link], and gave a speech at the University of Nairobi[image: External link] in which he condemned corruption within the Kenyan government.[102]
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 Presidential campaigns
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 2008 presidential campaign




Main articles: United States presidential election, 2008, Barack Obama presidential primary campaign, 2008[image: External link] and Barack Obama presidential campaign, 2008[image: External link]


On February 10, 2007, Obama announced his candidacy for President of the United States in front of the Old State Capitol[image: External link] building in Springfield, Illinois[image: External link].[103][104] The choice of the announcement site was viewed as symbolic because it was also where Abraham Lincoln delivered his historic "House Divided"[image: External link] speech in 1858.[103][105] Obama emphasized issues of rapidly ending the Iraq War[image: External link], increasing energy independence[image: External link], and reforming the health care system[image: External link],[106] in a campaign that projected themes of hope and change.[107]

Numerous candidates entered the Democratic Party presidential primaries[image: External link]. The field narrowed to a duel between Obama and Senator Hillary Clinton[image: External link] after early contests, with the race remaining close throughout the primary process but with Obama gaining a steady lead in pledged delegates[image: External link] due to better long-range planning, superior fundraising, dominant organizing in caucus states, and better exploitation of delegate allocation rules.[108] On June 7, 2008, Clinton ended her campaign and endorsed Obama.[109]

On August 23, Obama announced his selection of Delaware[image: External link] Senator Joe Biden as his vice presidential running mate.[110] Obama selected Biden from a field speculated to include former Indiana Governor[image: External link] and Senator Evan Bayh[image: External link] and Virginia Governor[image: External link] Tim Kaine[image: External link].[111] At the Democratic National Convention[image: External link] in Denver, Colorado, Hillary Clinton called for her supporters to endorse Obama, and she and Bill Clinton gave convention speeches in his support.[112] Obama delivered his acceptance speech, not at the center where the Democratic National Convention was held, but at Invesco Field at Mile High[image: External link] to a crowd of over 75,000; the speech was viewed by over 38 million people worldwide.[113][114]

During both the primary process and the general election, Obama's campaign set numerous fundraising records, particularly in the quantity of small donations.[115] On June 19, 2008, Obama became the first major-party presidential candidate to turn down public financing[image: External link] in the general election since the system was created in 1976.[116]

John McCain was nominated as the Republican candidate, and the two engaged in three presidential debates in September and October 2008.[117] On November 4, Obama won the presidency with 365 electoral votes to 173 received by McCain.[118] Obama won 52.9 percent of the popular vote[image: External link] to McCain's 45.7 percent.[119] He became the first African American to be elected president.[120] Obama delivered his victory speech[image: External link] before hundreds of thousands of supporters in Chicago's Grant Park[image: External link].[121]
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 2012 presidential campaign




Main articles: United States presidential election, 2012 and Barack Obama presidential campaign, 2012[image: External link]


On April 4, 2011, Obama announced his reelection campaign for 2012 in a video titled "It Begins with Us" that he posted on his website and filed election papers with the Federal Election Commission.[122][123][124] As the incumbent president he ran virtually unopposed in the Democratic Party presidential primaries[image: External link],[125] and on April 3, 2012, Obama had secured the 2778 convention[image: External link] delegates needed to win the Democratic nomination.[126]

At the Democratic National Convention[image: External link] in Charlotte, North Carolina[image: External link], Obama and Joe Biden were formally nominated by former President Bill Clinton, as the Democratic Party candidates for president and vice president in the general election. Their main opponents were Republicans Mitt Romney, the former governor of Massachusetts, and Representative Paul Ryan of Wisconsin.[127]

On November 6, 2012, Obama won 332 electoral votes, exceeding the 270 required for him to be reelected as president.[128][129][130] With 51.1 percent of the popular vote,[131] Obama became the first Democratic president since Franklin D. Roosevelt to twice win the majority of the popular vote.[132][133] President Obama addressed supporters and volunteers at Chicago's McCormick Place after his reelection and said: "Tonight you voted for action, not politics as usual. You elected us to focus on your jobs, not ours. And in the coming weeks and months, I am looking forward to reaching out and working with leaders of both parties."[134][135]
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 Presidency (2009–present)




Main article: Presidency of Barack Obama[image: External link]


See also: Confirmations of Barack Obama's Cabinet[image: External link] and List of presidential trips made by Barack Obama[image: External link]
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 First days




The inauguration of Barack Obama[image: External link] as the 44th President took place on January 20, 2009. In his first few days in office, Obama issued executive orders and presidential memoranda directing the U.S. military to develop plans to withdraw troops from Iraq[image: External link].[136] He ordered the closing of the Guantanamo Bay detention camp[image: External link],[137] but Congress prevented the closure by refusing to appropriate the required funds[138][139][140] and preventing moving any Guantanamo detainee into the U.S. or to other countries.[141] Obama reduced the secrecy given to presidential records.[142] He also revoked President George W. Bush's restoration of President Ronald Reagan's Mexico City Policy[image: External link] prohibiting federal aid to international family planning organizations that perform or provide counseling about abortion.[143]
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 Domestic policy




Main article: Barack Obama social policy[image: External link]


The first bill signed into law by Obama was the Lilly Ledbetter Fair Pay Act of 2009[image: External link], relaxing the statute of limitations[image: External link] for equal-pay lawsuits.[144] Five days later, he signed the reauthorization of the State Children's Health Insurance Program (SCHIP) to cover an additional 4 million uninsured children.[145] In March 2009, Obama reversed a Bush-era policy which had limited funding of embryonic stem cell[image: External link] research and pledged to develop "strict guidelines" on the research.[146]

Obama appointed two women to serve on the Supreme Court in the first two years of his Presidency. Sonia Sotomayor, nominated by Obama on May 26, 2009, to replace retiring Associate Justice[image: External link] David Souter[image: External link], was confirmed on August 6, 2009,[147] becoming the first Hispanic[image: External link] Supreme Court Justice.[148] Elena Kagan, nominated by Obama on May 10, 2010, to replace retiring Associate Justice John Paul Stevens[image: External link], was confirmed on August 5, 2010, bringing the number of women sitting simultaneously on the Court to three, for the first time in American history.[149]

On March 30, 2010, Obama signed the Health Care and Education Reconciliation Act[image: External link], a reconciliation bill[image: External link] which ends the process of the federal government giving subsidies to private banks to give out federally insured loans, increases the Pell Grant[image: External link] scholarship award, and makes changes to the Patient Protection and Affordable Care Act.[150][151]

In a major space policy speech[image: External link] in April 2010, Obama announced a planned change in direction at NASA[image: External link], the U.S. space agency. He ended plans for a return of human spaceflight[image: External link] to the moon[image: External link] and development of the Ares I[image: External link] rocket, Ares V[image: External link] rocket and Constellation program[image: External link], in favor of funding Earth science projects, a new rocket type, and research and development for an eventual manned mission to Mars[image: External link], and ongoing missions to the International Space Station[image: External link].[152]

President Obama's 2011 State of the Union Address[image: External link] focused on themes of education and innovation, stressing the importance of innovation economics[image: External link] to make the United States more competitive globally. He spoke of a five-year freeze in domestic spending, eliminating tax breaks for oil companies and reversing tax cuts for the wealthiest Americans, banning congressional earmarks[image: External link], and reducing healthcare costs. He promised that the United States would have one million electric vehicles on the road by 2015 and would be 80 percent reliant on " clean[image: External link]" electricity.[153][154]


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 LGBT rights




On October 8, 2009, Obama signed the Matthew Shepard and James Byrd Jr. Hate Crimes Prevention Act[image: External link], a measure that expands the 1969 United States federal hate-crime law[image: External link] to include crimes motivated by a victim's actual or perceived gender[image: External link], sexual orientation[image: External link], gender identity[image: External link], or disability[image: External link].[155][156]

On December 22, 2010, Obama signed the Don't Ask, Don't Tell Repeal Act of 2010[image: External link], fulfilling a key promise made in the 2008 presidential campaign[157][158] to end the Don't ask, don't tell[image: External link] policy of 1993 that had prevented gay and lesbian people from serving openly in the United States Armed Forces[image: External link].[159]

In 1996, as a candidate for the Illinois state senate, Obama had said that he favored legalizing same-sex marriage[image: External link];[160] but by the time of his Senate run in 2004, he said that while he supported civil unions and domestic partnerships for same-sex partners, for strategic reasons he opposed same-sex marriages.[161] On May 9, 2012, shortly after the official launch of his campaign for reelection as president, Obama said his views had evolved, and he publicly affirmed his personal support for the legalization of same-sex marriage, becoming the first sitting U.S. president to do so.[162][163]

During his second inaugural address[image: External link] on January 21, 2013,[135] Obama became the first president to call for full equality for gay Americans: "Our journey is not complete until our gay brothers and sisters are treated like anyone else under the law—for if we are truly created equal, then surely the love we commit to one another must be equal as well." This was the first time that a president mentioned gay rights[image: External link] or the word "gay" in an inaugural address.[164][165] In 2013, the Obama administration filed briefs urging the Supreme Court[image: External link] to rule in favor of same-sex couples in the cases of Hollingsworth v. Perry[image: External link] (regarding same-sex marriage[image: External link])[166] and United States v. Windsor[image: External link] (regarding the Defense of Marriage Act[image: External link]).[167] Then, following the Supreme Court's 2015 decision in Obergefell v. Hodges[image: External link] (ruling same-sex marriage to be a fundamental right), Obama asserted that, "This decision affirms what millions of Americans already believe in their hearts: When all Americans are treated as equal we are all more free."[168]
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 White House advisory and oversight groups




On March 11, 2009, Obama created the White House Council on Women and Girls[image: External link], which forms part of the Office of Intergovernmental Affairs, having been established by Executive Order[image: External link] 13506[image: External link] with a broad mandate to advise him on issues relating to the welfare of American women and girls.[169] The Council is currently chaired by Senior Advisor to the President[image: External link] Valerie Jarrett[image: External link].[170] Obama also established the White House Task Force to Protect Students from Sexual Assault[image: External link] through an official United States government memorandum on January 22, 2014 with a broad mandate to advise him on issues relating to sexual assault on college and university campuses throughout the United States.[170][171][172] The current co-chairs of the Task Force are Vice President Joe Biden and Jarrett.[171] The Task Force has been a development out of the White House Council on Women and Girls and Office of the Vice President of the United States[image: External link], and prior to that, the 1994 Violence Against Women Act[image: External link] that was first-drafted by Biden.[173]
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 Economic policy




Main article: Economic policy of Barack Obama[image: External link]




Play media[image: External link]


[image: External link]

Obama presents his first weekly address[image: External link] as President of the United States on January 24, 2009, discussing the American Recovery and Reinvestment Act of 2009[image: External link]






On February 17, 2009, Obama signed the American Recovery and Reinvestment Act of 2009[image: External link], a $787 billion economic stimulus[image: External link] package aimed at helping the economy recover from the deepening worldwide recession[image: External link].[174] The act includes increased federal spending for health care, infrastructure, education, various tax breaks and incentives[image: External link], and direct assistance to individuals.[175]

In March, Obama's Treasury Secretary, Timothy Geithner[image: External link], took further steps to manage the financial crisis[image: External link], including introducing the Public-Private Investment Program for Legacy Assets[image: External link], which contains provisions for buying up to two trillion dollars in depreciated real estate assets.[176] Obama intervened in the troubled automotive industry[image: External link][177] in March 2009, renewing loans for General Motors[image: External link] and Chrysler[image: External link] to continue operations while reorganizing. Over the following months the White House set terms for both firms' bankruptcies, including the sale of Chrysler[image: External link] to Italian automaker Fiat[image: External link][178] and a reorganization of GM[image: External link] giving the U.S. government a temporary 60 percent equity stake in the company, with the Canadian government taking a 12 percent stake.[179] In June 2009, dissatisfied with the pace of economic stimulus, Obama called on his cabinet to accelerate the investment.[180] He signed into law the Car Allowance Rebate System[image: External link], known colloquially as "Cash for Clunkers", that temporarily boosted the economy.[181][182][183]

Spending and loan guarantees from the Federal Reserve and the Treasury Department authorized by the Bush and Obama administrations totaled about $11.5 trillion, but only $3 trillion was spent by the end of November 2009.[184] Obama and the Congressional Budget Office[image: External link] predicted the 2010 budget deficit[image: External link] would be $1.5 trillion or 10.6 percent of the nation's gross domestic product (GDP) compared to the 2009 deficit of $1.4 trillion or 9.9 percent of GDP.[185][186] For 2011, the administration predicted the deficit will shrink to $1.34 trillion, and the 10-year deficit will increase to $8.53 trillion or 90 percent of GDP.[187] The most recent increase in the U.S. debt ceiling[image: External link] to $17.2 trillion took effect in February 2014.[188] On August 2, 2011, after a lengthy congressional debate over whether to raise the nation's debt limit, Obama signed the bipartisan Budget Control Act of 2011[image: External link]. The legislation enforces limits on discretionary spending until 2021, establishes a procedure to increase the debt limit, creates a Congressional Joint Select Committee on Deficit Reduction to propose further deficit reduction with a stated goal of achieving at least $1.5 trillion in budgetary savings over 10 years, and establishes automatic procedures for reducing spending by as much as $1.2 trillion if legislation originating with the new joint select committee does not achieve such savings.[189] By passing the legislation, Congress was able to prevent a U.S. government default[image: External link] on its obligations.[190]

As it did throughout 2008, the unemployment rate rose in 2009, reaching a peak in October at 10.0 percent and averaging 10.0 percent in the fourth quarter. Following a decrease to 9.7 percent in the first quarter of 2010, the unemployment rate fell to 9.6 percent in the second quarter, where it remained for the rest of the year.[193] Between February and December 2010, employment rose by 0.8 percent, which was less than the average of 1.9 percent experienced during comparable periods in the past four employment recoveries.[194] By November 2012, the unemployment rate fell to 7.7 percent,[195] decreasing to 6.7 percent in the last month of 2013.[196] During 2014, the unemployment rate continued to decline, falling to 6.3 percent in the first quarter.[197] GDP growth returned in the third quarter of 2009, expanding at a rate of 1.6 percent, followed by a 5.0 percent increase in the fourth quarter.[198] Growth continued in 2010, posting an increase of 3.7 percent in the first quarter, with lesser gains throughout the rest of the year.[198] In July 2010, the Federal Reserve[image: External link] noted that economic activity continued to increase, but its pace had slowed, and chairman Ben Bernanke[image: External link] said the economic outlook was "unusually uncertain".[199] Overall, the economy expanded at a rate of 2.9 percent in 2010.[200]

The Congressional Budget Office and a broad range of economists credit Obama's stimulus plan for economic growth.[201][202] The CBO released a report stating that the stimulus bill increased employment by 1–2.1 million,[202][203][204][205] while conceding that "It is impossible to determine how many of the reported jobs would have existed in the absence of the stimulus package."[201] Although an April 2010 survey of members of the National Association for Business Economics[image: External link] showed an increase in job creation (over a similar January survey) for the first time in two years, 73 percent of 68 respondents believed that the stimulus bill has had no impact on employment.[206] The economy of the United States has grown faster than the other original NATO members by a wider margin under President Obama than it has anytime since the end of World War II[image: External link].[207] The OECD credits the much faster growth in the United States to the stimulus in the United States and the austerity measures in the European Union.[208]

Within a month of the 2010 midterm elections[image: External link], Obama announced a compromise deal with the Congressional Republican leadership that included a temporary, two-year extension of the 2001 and 2003 income tax rates[image: External link], a one-year payroll tax[image: External link] reduction, continuation of unemployment benefits, and a new rate and exemption amount for estate taxes[image: External link].[209] The compromise overcame opposition from some in both parties, and the resulting $858 billion Tax Relief, Unemployment Insurance Reauthorization, and Job Creation Act of 2010[image: External link] passed with bipartisan majorities in both houses of Congress before Obama signed it on December 17, 2010.[210]

In December 2013, Obama declared that growing income inequality[image: External link] is a "defining challenge of our time" and called on Congress to bolster the safety net and raise wages. This came on the heels of the nationwide strikes of fast-food workers[image: External link] and Pope Francis[image: External link]' criticism of inequality and trickle-down economics[image: External link].[211]
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 Environmental policy




See also: Climate change policy of the United States[image: External link]


On September 30, 2009, the Obama administration proposed new regulations on power plants, factories, and oil refineries in an attempt to limit greenhouse gas emissions and to curb global warming[image: External link].[212][213]

On April 20, 2010, an explosion destroyed an offshore drilling rig[image: External link] at the Macondo Prospect[image: External link] in the Gulf of Mexico[image: External link], causing a major sustained oil leak[image: External link]. Obama visited the Gulf, announced a federal investigation, and formed a bipartisan commission to recommend new safety standards, after a review by Secretary of the Interior[image: External link] Ken Salazar[image: External link] and concurrent Congressional hearings. He then announced a six-month moratorium on new deepwater drilling[image: External link] permits and leases, pending regulatory review.[214] As multiple efforts by BP failed, some in the media and public expressed confusion and criticism over various aspects of the incident, and stated a desire for more involvement by Obama and the federal government.[215]

In July 2013, Obama expressed reservations and stated he "would reject the Keystone XL pipeline[image: External link] if it increased carbon pollution" or "greenhouse emissions".[216][217] Obama's advisers called for a halt to petroleum exploration in the Arctic[image: External link] in January 2013.[218] On February 24, 2015, Obama vetoed a bill that would authorize the pipeline.[219] It was the third veto of Obama's presidency and his first major veto.[220]
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 Health care reform




Main article: Health care reform in the United States[image: External link]


Obama called for Congress to pass legislation reforming health care in the United States[image: External link], a key campaign promise and a top legislative goal.[221] He proposed an expansion of health insurance coverage to cover the uninsured, to cap premium increases, and to allow people to retain their coverage when they leave or change jobs. His proposal was to spend $900 billion over 10 years and include a government insurance plan, also known as the public option[image: External link], to compete with the corporate insurance sector as a main component to lowering costs and improving quality of health care. It would also make it illegal for insurers to drop sick people or deny them coverage for pre-existing conditions[image: External link], and require every American to carry health coverage. The plan also includes medical spending cuts and taxes on insurance companies that offer expensive plans.[222][223]

On July 14, 2009, House Democratic leaders introduced a 1,017-page plan for overhauling the U.S. health care system, which Obama wanted Congress to approve by the end of 2009.[221] After much public debate during the Congressional summer recess of 2009, Obama delivered a speech to a joint session of Congress[image: External link] on September 9 where he addressed concerns over the proposals.[224] In March 2009, Obama lifted a ban on using federal funds for stem cell research.[225]

On November 7, 2009, a health care bill featuring the public option was passed in the House.[227][228] On December 24, 2009, the Senate passed its own bill—without a public option—on a party-line vote of 60–39.[229] On March 21, 2010, the Patient Protection and Affordable Care Act[image: External link] (ACA) passed by the Senate in December was passed in the House by a vote of 219 to 212.[230] Obama signed the bill into law on March 23, 2010.[231]

The ACA includes health-related provisions[image: External link] to take effect over four years, including expanding Medicaid[image: External link] eligibility for people making up to 133 percent of the federal poverty level[image: External link] (FPL) starting in 2014,[232] subsidizing insurance premiums for people making up to 400 percent of the FPL ($88,000 for family of four in 2010) so their maximum "out-of-pocket" payment for annual premiums will be from 2 to 9.5 percent of income,[233][234] providing incentives for businesses to provide health care benefits, prohibiting denial of coverage and denial of claims based on pre-existing conditions, establishing health insurance exchanges[image: External link], prohibiting annual coverage caps, and support for medical research. According to White House and Congressional Budget Office figures, the maximum share of income that enrollees would have to pay would vary depending on their income relative to the federal poverty level.[233][235]

The costs of these provisions are offset by taxes, fees, and cost-saving measures, such as new Medicare taxes for those in high-income brackets[image: External link], taxes on indoor tanning[image: External link], cuts to the Medicare Advantage[image: External link] program in favor of traditional Medicare, and fees on medical devices and pharmaceutical companies;[236] there is also a tax penalty for those who do not obtain health insurance, unless they are exempt due to low income or other reasons.[237] In March 2010, the Congressional Budget Office estimated that the net effect of both laws will be a reduction in the federal deficit by $143 billion over the first decade.[238]

The law faced several legal challenges, primarily based on the argument that an individual mandate requiring Americans to buy health insurance was unconstitutional. On June 28, 2012, the Supreme Court ruled by a 5–4 vote in National Federation of Independent Business v. Sebelius[image: External link] that the mandate was constitutional under the U.S. Congress's taxing authority.[239] In Burwell v. Hobby Lobby[image: External link] the Court ruled that "closely-held" for-profit corporations could be exempt on religious grounds under the Religious Freedom Restoration Act[image: External link] from regulations adopted under the ACA that would have required them to pay for insurance that covered certain contraceptives. In June 2015, the Court ruled 6–3 in King v. Burwell[image: External link] that subsidies to help individuals and families purchase health insurance were authorized for those doing so on both the federal exchange and state exchanges, not only those purchasing plans "established by the State," as the statute reads.[240]
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 Energy policy




Main article: Energy policy of the Obama administration[image: External link]


Prior to June 2014, Obama offered substantial support for a broadly based "All of the above" approach to domestic energy policy which Obama has maintained since his first term and which he last confirmed at his State of the Union speech in January 2014 to a mixed reception by both parties. In June 2014, Obama made indications that his administration would consider a shift towards an energy policy more closely tuned to the manufacturing industry and its impact on the domestic economy.[241] Obama's approach of selectively combining regulation and incentive to various issues in the domestic energy policy such as coal mining and oil fracking has received mixed commentary for not being as responsive to the needs of the domestic manufacturing sector as needed, following claims that the domestic manufacturing sector utilizes as much as a third of nation's available energy resources.[242][243]
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 Gun control




On January 16, 2013, one month after the Sandy Hook Elementary School shooting[image: External link], President Obama signed 23 executive orders and outlined a series of sweeping proposals regarding gun control.[244] He urged Congress to reintroduce an expired ban[image: External link] on military-style assault weapons, such as those used in several recent mass shootings, impose limits on ammunition magazines to 10 rounds, introduce background checks on all gun sales, pass a ban on possession and sale of armor-piercing bullets, introduce harsher penalties for gun-traffickers, especially unlicensed dealers who buy arms for criminals and approving the appointment of the head of the federal Bureau of Alcohol, Tobacco, Firearms and Explosives[image: External link] for the first time since 2006.[245] On January 5, 2016, Obama announced new executive actions[image: External link] extending background check requirements to more gun sellers.[246] In a 2016 editorial in the New York Times, Obama compared the struggle for what he termed "common-sense gun reform" to women's suffrage[image: External link] and other civil rights movements in American history.[247]
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 2010 midterm elections




Main articles: United States House of Representatives elections, 2010[image: External link] and United States Senate elections, 2010[image: External link]


Obama called the November 2, 2010 election[image: External link], where the Democratic Party lost 63 seats in, and control of, the House of Representatives,[248] "humbling" and a "shellacking".[249] He said that the results came because not enough Americans had felt the effects of the economic recovery.[250]
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 Cybersecurity and Internet policy




On November 10, 2014, President Obama recommended the Federal Communications Commission[image: External link] reclassify broadband Internet service[image: External link] as a telecommunications[image: External link] service in order to preserve net neutrality[image: External link].[251][252] On February 12, 2013, President Obama signed Executive Order 13636, "Improving Critical Infrastructure Cybersecurity".[253]
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 Foreign policy




Main article: Foreign policy of the Barack Obama administration[image: External link]


In February and March 2009, Vice President Joe Biden and Secretary of State Hillary Rodham Clinton made separate overseas trips to announce a "new era" in U.S. foreign relations with Russia and Europe, using the terms "break" and " reset[image: External link]" to signal major changes from the policies of the preceding administration.[254] Obama attempted to reach out to Arab leaders by granting his first interview to an Arab cable TV network, Al Arabiya[image: External link].[255]

On March 19, Obama continued his outreach to the Muslim world, releasing a New Year's video message to the people and government of Iran.[256][257] In April, Obama gave a speech in Ankara, Turkey[image: External link], which was well received by many Arab governments.[258] On June 4, 2009, Obama delivered a speech at Cairo University[image: External link] in Egypt calling for "A New Beginning[image: External link]" in relations between the Islamic world and the United States and promoting Middle East peace.[259]

On June 26, 2009, in response to the Iranian government's actions towards protesters following Iran's 2009 presidential election[image: External link], Obama said: "The violence perpetrated against them is outrageous. We see it and we condemn it."[260] On July 7, while in Moscow, he responded to a Vice President Biden comment on a possible Israeli military strike on Iran by saying: "We have said directly to the Israelis that it is important to try and resolve this in an international setting in a way that does not create major conflict in the Middle East."[261]

On September 24, 2009, Obama became the first sitting U.S. president to preside[image: External link] over a meeting of the United Nations Security Council[image: External link].[262]

In March 2010, Obama took a public stance against plans by the government of Israeli Prime Minister Benjamin Netanyahu[image: External link] to continue building Jewish housing projects in predominantly Arab neighborhoods of East Jerusalem[image: External link].[263][264] During the same month, an agreement was reached with the administration of Russian President[image: External link] Dmitry Medvedev[image: External link] to replace the 1991 Strategic Arms Reduction Treaty[image: External link] with a new pact reducing the number of long-range nuclear weapons in the arsenals of both countries by about one-third.[265] Obama and Medvedev signed the New START[image: External link] treaty in April 2010, and the U.S. Senate ratified it in December 2010.[266]

In December 2011, Obama instructed agencies to consider LGBT rights[image: External link] when issuing financial aid to foreign countries.[267] He criticized Russia's law discriminating against gays in August 2013,[268] stopping short of advocating a boycott of the 2014 Winter Olympics held in Sochi, Russia.[269]

In December 2014, Obama announced that he intended to normalize relationships[image: External link] between Cuba and the United States[image: External link].[270] The countries' respective "interests sections" in one another's capitals were upgraded to embassies on July 20, 2015.
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 War in Iraq




Main articles: Iraq War[image: External link] and American-led intervention in Iraq (2014–present)[image: External link]


On February 27, 2009, Obama announced that combat operations in Iraq would end within 18 months. His remarks were made to a group of Marines[image: External link] preparing for deployment to Afghanistan. Obama said, "Let me say this as plainly as I can: by August 31, 2010, our combat mission in Iraq will end."[271] The Obama administration scheduled the withdrawal of combat troops to be completed by August 2010, decreasing troop's levels from 142,000 while leaving a transitional force of about 50,000 in Iraq until the end of 2011. On August 19, 2010, the last U.S. combat brigade exited Iraq. Remaining troops transitioned from combat operations to counter-terrorism[image: External link] and the training, equipping, and advising of Iraqi security forces.[272][273] On August 31, 2010, Obama announced that the United States combat mission in Iraq was over.[274] On October 21, 2011 President Obama announced that all U.S. troops would leave Iraq in time to be "home for the holidays".[275]

In June 2014, following the capture of Mosul[image: External link] by the Islamic State of Iraq and the Levant[image: External link] (ISIL), Obama sent 275 troops to provide support and security for U.S. personnel and the U.S. Embassy in Baghdad. ISIL continued to gain ground and to commit widespread massacres and ethnic cleansing[image: External link].[276][277]

In August 2014, during the Sinjar massacre[image: External link], Obama ordered a campaign of U.S. airstrikes against ISIL[image: External link].[278]

By the end of 2014, 3,100 American ground troops were committed to the conflict[279] and 16,000 sorties were flown over the battlefield, primarily by U.S. Air Force and Navy pilots.[280]

In the Spring of 2015, with the addition of the "Panther Brigade" of the 82nd Airborne Division[image: External link] the number of U.S. ground troops in Iraq surged to 4,400,[281] and by July American-led coalition air forces counted 44,000 sorties over the battlefield.[282]
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 War in Afghanistan




Main article: War in Afghanistan (2001–14)[image: External link]


Early in his presidency, Obama moved to bolster U.S. troop strength in Afghanistan.[283] He announced an increase to U.S. troop levels of 17,000 in February 2009 to "stabilize a deteriorating situation in Afghanistan", an area he said had not received the "strategic attention, direction and resources it urgently requires".[284] He replaced the military commander in Afghanistan, General David D. McKiernan[image: External link], with former Special Forces[image: External link] commander Lt. Gen. Stanley A. McChrystal[image: External link] in May 2009, indicating that McChrystal's Special Forces experience would facilitate the use of counterinsurgency tactics in the war.[285] On December 1, 2009, Obama announced the deployment of an additional 30,000 military personnel to Afghanistan and proposed to begin troop withdrawals 18 months from that date;[286] this took place in July 2011. David Petraeus[image: External link] replaced McChrystal in June 2010, after McChrystal's staff criticized White House personnel in a magazine article.[287] In February 2013, Obama said the U.S. military would reduce the troop level in Afghanistan from 68,000 to 34,000 U.S. troops by February 2014.[288]

In October 2015, in light of the deteriorating security situation, the White House announced a plan to keep U.S. Forces in Afghanistan indefinitely.[289]
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 Israel




In 2011, the United States vetoed a Security Council resolution condemning Israeli settlements[image: External link], with the United States being the only nation to do so.[290] Obama supports the two-state solution[image: External link] to the Arab–Israeli conflict[image: External link] based on the 1967 borders with land swaps.[291]

In June 2012, Obama said that the bond between the United States and Israel is "unbreakable."[292] During the initial years of the Obama administration, the U.S. increased military cooperation with Israel, including increased military aid, re-establishment of the U.S.-Israeli Joint Political Military Group[image: External link] and the Defense Policy Advisory Group, and an increase in visits among high-level military officials of both countries.[293] The Obama administration asked Congress to allocate money toward funding the Iron Dome[image: External link] program in response to the waves of Palestinian rocket attacks on Israel[image: External link].[294]

In 2013, Jeffrey Goldberg[image: External link] reported that, in Obama's view, "with each new settlement announcement, Netanyahu is moving his country down a path toward near-total isolation."[295]

In 2014, President Obama likened the Zionist movement[image: External link] to the Civil Rights Movement in the United States[image: External link]. He said that both movements seek to bring justice and equal rights to historically persecuted peoples. He explained, "To me, being pro-Israel and pro-Jewish is part and parcel with the values that I've been fighting for since I was politically conscious and started getting involved in politics."[296]
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 Libya




Main article: 2011 military intervention in Libya[image: External link]


In February 2011, protests in Libya began against long-time dictator Muammar al-Gaddafi[image: External link] as part of the Arab Spring[image: External link]. They soon turned violent. In March, as forces loyal to Gaddafi advanced on rebels across Libya, calls for a no-fly zone came from around the world, including Europe, the Arab League[image: External link], and a resolution[297] passed unanimously by the U.S. Senate.[298] In response to the unanimous passage of United Nations Security Council Resolution 1973[image: External link] on March 17, Gaddafi—who had previously vowed to "show no mercy" to the rebels of Benghazi[299]—announced an immediate cessation of military activities,[300] yet reports came in that his forces continued shelling Misrata. The next day, on Obama's orders, the U.S. military took part in air strikes to destroy the Libyan government's air defense capabilities to protect civilians and enforce a no-fly-zone,[301] including the use of Tomahawk missiles[image: External link], B-2 Spirits[image: External link], and fighter jets.[302][303][304] Six days later, on March 25, by unanimous vote of all of its 28 members, NATO[image: External link] took over leadership of the effort, dubbed Operation Unified Protector[image: External link].[305] Some Representatives[306] questioned whether Obama had the constitutional authority to order military action in addition to questioning its cost, structure and aftermath.[307][308]
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 Syrian Civil War




On October 18, 2011, during the early stages of the Syrian Civil War[image: External link], Obama said that " Assad[image: External link] must go", saying that this was for the sake of the Syrian people.[309] He reaffirmed that belief on 19 November 2015.[310] To that end, Obama authorized an effort to train anti-Assad rebels.[311] The program achieved minimal results, and the Obama Administration abandoned it in 2015.[312][313] In the wake of a chemical weapons attack[image: External link] in Syria in 2013 widely blamed on the Assad regime, Obama insisted that Assad must give up his chemical weapons. This led to an agreement which resulted in Assad giving up many such weapons[image: External link], but attacks with chlorine gas[image: External link] continued.[314][315] In 2014, Obama authorized an air campaign aimed primarily at ISIL[image: External link], but repeatedly promised that the U.S. would put "no boots on the ground" in Syria[image: External link].[316][317]
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 Osama bin Laden




Main article: Death of Osama bin Laden[image: External link]


Starting with information received in July 2010, intelligence developed by the CIA over the next several months determined what they believed to be the location of Osama bin Laden[image: External link] in a large compound[image: External link] in Abbottabad[image: External link], Pakistan, a suburban area 35 miles from Islamabad[image: External link].[318] CIA head Leon Panetta[image: External link] reported this intelligence to President Obama in March 2011.[318] Meeting with his national security advisers over the course of the next six weeks, Obama rejected a plan to bomb the compound, and authorized a "surgical raid" to be conducted by United States Navy SEALs[image: External link].[318] The operation took place on May 1, 2011, resulting in the death of bin Laden and the seizure of papers, computer drives and disks from the compound.[319][320] DNA testing identified bin Laden's body,[321] which was buried at sea several hours later.[322] Within minutes of the President's announcement from Washington, DC, late in the evening on May 1, there were spontaneous celebrations around the country as crowds gathered outside the White House, and at New York City's Ground Zero[image: External link] and Times Square[image: External link].[319][323] Reaction to the announcement[image: External link] was positive across party lines, including from former presidents Bill Clinton and George W. Bush,[324] and from many countries around the world.[325]
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 Iran nuclear talks




Main article: Joint Comprehensive Plan of Action[image: External link]


In 2013, Obama's administration opened negotiations[image: External link] with Iran[image: External link] to prevent it from acquiring nuclear weapons[image: External link]. Negotiations took two years with numerous delays, with a deal being announced July 14, 2015. The deal, titled Joint Comprehensive Plan of Action[image: External link], saw the removal of sanctions in exchange for measures that would prevent Iran from producing nuclear weapons. While Obama hailed the agreement as being a step towards a more hopeful world, the deal drew strong criticism from Republican and conservative quarters, and from Israeli prime minister Benjamin Netanyahu[image: External link].[326][327][328]
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 Relations with Cuba




Main article: United States–Cuban Thaw[image: External link]


Since the spring of 2013, secret meetings were conducted between the United States and Cuba[image: External link] in the neutral locations of Canada[image: External link] and Vatican City[image: External link].[329] The Vatican first became involved in 2013 when Pope Francis[image: External link] advised the U.S. and Cuba to exchange prisoners[image: External link] as a gesture of goodwill.[330] On December 10, 2013, Cuban President[image: External link] Raúl Castro[image: External link], in a significant public moment, greeted and shook hands with Obama at the Nelson Mandela memorial service[image: External link] in Johannesburg[image: External link].[331]

In December 2014, after the secret meetings, it was announced that Obama, with Pope Francis[image: External link] as an intermediary, had negotiated a restoration of relations with Cuba[image: External link], after nearly sixty years of détente.[332] Popularly dubbed the Cuban Thaw[image: External link], The New Republic[image: External link] deemed the Cuban Thaw to be "Obama's finest foreign policy achievement."[333] On July 1, 2015, President Barack Obama announced that formal diplomatic relations between Cuba and the United States would resume, and embassies would be opened in Washington and Havana.[334] The countries' respective "interests sections" in one another's capitals were upgraded to embassies on July 20 and August 13, 2015, respectively.[335]

Obama has visited Havana[image: External link], Cuba for two days in March 2016, becoming the first sitting U.S. President to arrive since Calvin Coolidge in 1928.[336]
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 Africa




Obama spoke in front of the African Union[image: External link] in Addis Ababa[image: External link], Ethiopia, on July 29, 2015, the first sitting U.S. president to do so. He gave a speech encouraging the world to increase economic ties via investments and trade with the continent[image: External link], and lauded the progresses made in education[image: External link], infrastructure, and economy[image: External link]. He also criticized the lack of democracy and leaders who refuse to step aside, discrimination against minorities ( LGBT[image: External link] people, religious groups and ethnicities), and corruption. He suggested an intensified democratization[image: External link] and free trade, to significantly improve the quality of life for Africans.[337][338] During his July 2015 trip, Obama also was the first U.S. president ever to visit[image: External link] Kenya[image: External link], which is the homeland of his father.[339]
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 Cultural and political image




Main article: Public image of Barack Obama[image: External link]


See also: International media reaction to the United States presidential election, 2008[image: External link] and International reactions to the United States presidential election, 2012[image: External link]


Obama's family history, upbringing, and Ivy League[image: External link] education differ markedly from those of African-American politicians who launched their careers in the 1960s through participation in the civil rights movement[image: External link].[340] Expressing puzzlement over questions about whether he is "black enough", Obama told an August 2007 meeting of the National Association of Black Journalists[image: External link] that "we're still locked in this notion that if you appeal to white folks then there must be something wrong."[341] Obama acknowledged his youthful image in an October 2007 campaign speech, saying: "I wouldn't be here if, time and again, the torch had not been passed to a new generation."[342]

Obama is frequently referred to as an exceptional orator.[343] During his pre-inauguration transition period and continuing into his presidency, Obama has delivered a series of weekly Internet video addresses.[344] Former presidential campaign surrogate and Georgetown professor, Michael Eric Dyson, is both critical and sympathetic of President Obama's leadership in race relations indicating that speeches and action on racial disparity and justice have been somewhat reactive and reluctant when in the later part of his second term, racial violence demanded immediate presidential action and conversation.[345]

According to the Gallup Organization, Obama began his presidency with a 68 percent approval rating[347] before gradually declining for the rest of the year, and eventually bottoming out at 41 percent in August 2010,[348] a trend similar to Ronald Reagan's and Bill Clinton's first years in office.[349] He experienced a small poll bounce shortly after the death of Osama bin Laden[image: External link] on May 2, 2011. This bounce lasted until around June 2011, when his approval numbers dropped back to where they were previously.[350][351] His approval ratings rebounded around the same time as his reelection in 2012, with polls showing an average job approval of 52 percent shortly after his second inauguration.[352] Despite him dropping to 39 percent in his approval ratings in late-2013 due to the ACA roll-out, he has climbed to 50 percent in late January 2015 according to the Gallup Organization.[353] Polls show strong support for Obama in other countries,[354] and before being elected President he met with prominent foreign figures including former British Prime Minister Tony Blair[image: External link],[355] Italy's Democratic Party[image: External link] leader and Mayor of Rome Walter Veltroni[image: External link],[356] and French President[image: External link] Nicolas Sarkozy[image: External link].[357]

In a February 2009 poll conducted in Western Europe[image: External link] and the U.S. by Harris Interactive[image: External link] for France 24[image: External link] and the International Herald Tribune[image: External link], Obama was rated as the most respected world leader, as well as the most powerful.[358] In a similar poll conducted by Harris in May 2009, Obama was rated as the most popular world leader, as well as the one figure most people would pin their hopes on for pulling the world out of the economic downturn.[359][360]

Obama won Best Spoken Word Album[image: External link] Grammy Awards[image: External link] for abridged audiobook[image: External link] versions of Dreams from My Father[image: External link] in February 2006 and for The Audacity of Hope[image: External link] in February 2008.[361] His concession speech[image: External link] after the New Hampshire primary was set to music by independent artists as the music video "Yes We Can[image: External link]", which was viewed 10 million times on YouTube in its first month[362] and received a Daytime Emmy Award[image: External link].[363] In December 2008 and in 2012, Time[image: External link] magazine named Obama as its Person of the Year[image: External link].[364] The 2008 awarding was for his historic candidacy and election, which Time described as "the steady march of seemingly impossible accomplishments".[365] On May 25, 2011, Obama became the first President of the United States to address both houses of the UK Parliament[image: External link] in Westminster Hall[image: External link], London. This was only the 5th occurrence since the start of the 20th century, of a head of state being extended this invitation, following Charles de Gaulle[image: External link] in 1960, Nelson Mandela[image: External link] in 1996, Queen Elizabeth II[image: External link] in 2002 and Pope Benedict XVI[image: External link] in 2010.[366][367]

On October 9, 2009, the Norwegian Nobel Committee[image: External link] announced that Obama had won the 2009 Nobel Peace Prize[image: External link] "for his extraordinary efforts to strengthen international diplomacy and cooperation between peoples".[368] Obama accepted this award in Oslo[image: External link], Norway on December 10, 2009, with "deep gratitude and great humility."[369] The award drew a mixture of praise and criticism from world leaders and media figures.[370][371][372][373][374][375][376] Obama's peace prize was called a "stunning surprise" by The New York Times[image: External link].[377] Obama is the fourth U.S. president to be awarded the Nobel Peace Prize and the third to become a Nobel laureate while in office.[378] Obama's Nobel Prize has been viewed skeptically in subsequent years, especially after the director of the Nobel Institute, Geir Lundestad[image: External link], said Obama's Peace Prize did not have the desired effect.[379]
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 Family and personal life




Main article: Family of Barack Obama[image: External link]


In a 2006 interview, Obama highlighted the diversity of his extended family[image: External link]: "It's like a little mini-United Nations", he said. "I've got relatives who look like Bernie Mac[image: External link], and I've got relatives who look like Margaret Thatcher[image: External link]."[380] Obama has a half-sister with whom he was raised (Maya Soetoro-Ng[image: External link], the daughter of his mother and her Indonesian second husband) and seven half-siblings from his Kenyan father's family—six of them living.[381] Obama's mother was survived by her Kansas-born mother, Madelyn Dunham,[382] until her death on November 2, 2008,[383] two days before his election to the Presidency. Obama also has roots in Ireland; he met with his Irish cousins in Moneygall[image: External link] in May 2011.[384] In Dreams from My Father, Obama ties his mother's family history to possible Native American ancestors and distant relatives of Jefferson Davis[image: External link], President of the Confederate States of America[image: External link] during the American Civil War.[385]

Besides his native English, Obama speaks[image: External link] some basic Indonesian[image: External link], having learned the language during his four childhood years in Jakarta.[386][387] He plays basketball, a sport he participated in as a member of his high school's varsity team;[388] he is left-handed.[389]

Obama is a supporter of the Chicago White Sox[image: External link], and he threw out the first pitch at the 2005 ALCS[image: External link] when he was still a senator.[390] In 2009, he threw out the ceremonial first pitch at the All-Star Game[image: External link] while wearing a White Sox jacket.[391] He is also primarily a Chicago Bears[image: External link] football fan in the NFL[image: External link], but in his childhood and adolescence was a fan of the Pittsburgh Steelers[image: External link], and rooted for them ahead of their victory in Super Bowl XLIII[image: External link] 12 days after he took office as President.[392] In 2011, Obama invited the 1985 Chicago Bears[image: External link] to the White House; the team had not visited the White House after their Super Bowl win[image: External link] in 1986 due to the Space Shuttle Challenger disaster[image: External link].[393]

In June 1989, Obama met Michelle Robinson[image: External link] when he was employed as a summer associate at the Chicago law firm of Sidley Austin[image: External link].[394] Assigned for three months as Obama's adviser at the firm, Robinson joined him at several group social functions, but declined his initial requests to date.[395] They began dating later that summer, became engaged in 1991, and were married on October 3, 1992.[396] The couple's first daughter, Malia Ann, was born on July 4, 1998,[397] followed by a second daughter, Natasha ("Sasha"), on June 10, 2001.[398] The Obama daughters attended the private University of Chicago Laboratory Schools[image: External link]. When they moved to Washington, D.C., in January 2009, the girls started at the private Sidwell Friends School[image: External link].[399] The Obamas have two Portuguese Water Dogs[image: External link], the first, a male named Bo[image: External link], a gift from Senator Ted Kennedy[image: External link].[400] In August 2013, Bo was joined by Sunny[image: External link], a female.[401]

Applying the proceeds of a book deal, the family moved in 2005 from a Hyde Park, Chicago[image: External link] condominium to a $1.6 million house in neighboring Kenwood, Chicago[image: External link].[402] The purchase of an adjacent lot—and sale of part of it to Obama by the wife of developer, campaign donor and friend Tony Rezko[image: External link]—attracted media attention because of Rezko's subsequent indictment and conviction on political corruption charges that were unrelated to Obama.[403]

In December 2007, Money[image: External link] estimated the Obama family's net worth at $1.3 million.[404] Their 2009 tax return showed a household income of $5.5 million—up from about $4.2 million in 2007 and $1.6 million in 2005—mostly from sales of his books.[405][406] On his 2010 income of $1.7 million, he gave 14 percent to non-profit organizations, including $131,000 to Fisher House Foundation[image: External link], a charity assisting wounded veterans' families, allowing them to reside near where the veteran is receiving medical treatments.[407][408] As per his 2012 financial disclosure, Obama may be worth as much as $10 million.[409]

Obama tried to quit smoking several times, sometimes using nicotine replacement therapy[image: External link], and, in early 2010, Michelle Obama said that he had successfully quit smoking.[410][411]
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 Religious views




See also: Barack Obama religion conspiracy theories[image: External link]


Obama is a Protestant Christian whose religious views developed in his adult life.[412] He wrote in The Audacity of Hope that he "was not raised in a religious household". He described his mother, raised by non-religious parents, as being detached from religion, yet "in many ways the most spiritually awakened person that I have ever known." He described his father as a "confirmed atheist[image: External link]" by the time his parents met, and his stepfather as "a man who saw religion as not particularly useful." Obama explained how, through working with black churches[image: External link] as a community organizer[image: External link] while in his twenties, he came to understand "the power of the African-American religious tradition to spur social change."[413]

In January 2008, Obama told Christianity Today[image: External link]: "I am a Christian, and I am a devout Christian. I believe in the redemptive death and resurrection of Jesus Christ[image: External link]. I believe that faith gives me a path to be cleansed of sin and have eternal life."[414] On September 27, 2010, Obama released a statement commenting on his religious views saying "I'm a Christian by choice. My family didn't—frankly, they weren't folks who went to church every week. And my mother was one of the most spiritual people I knew, but she didn't raise me in the church. So I came to my Christian faith later in life, and it was because the precepts of Jesus Christ spoke to me in terms of the kind of life that I would want to lead—being my brothers' and sisters' keeper, treating others as they would treat me."[415][416]

Obama met Trinity United Church of Christ[image: External link] pastor Rev. Jeremiah Wright[image: External link] in October 1987, and became a member of Trinity in 1992.[417] He resigned from Trinity in May 2008 during his first presidential campaign after some of Wright's statements were criticized[image: External link].[418] The Obama family has attended several Protestant churches since moving to Washington, D.C. in 2009, including Shiloh Baptist Church[image: External link] and St. John's Episcopal Church[image: External link]. After a prolonged effort to find a church to attend regularly in Washington, Obama announced in June 2009 that his primary place of worship would be the Evergreen Chapel at Camp David[image: External link].[419]
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Cabinet of the United States







	This article needs additional citations for verification[image: External link]. Please help improve this article[image: External link] by adding citations to reliable sources[image: External link]. Unsourced material may be challenged and removed. (July 2013) (Learn how and when to remove this template message[image: External link])




The Cabinet of the United States is composed of the most senior appointed officers of the executive branch[image: External link] of the federal government of the United States, who are generally the heads of the federal executive departments[image: External link]. The existence of the Cabinet dates back to the first President of the United States, George Washington, who appointed a Cabinet of four people: Secretary of State[image: External link] Thomas Jefferson; Secretary of the Treasury[image: External link] Alexander Hamilton; Secretary of War[image: External link] Henry Knox[image: External link]; and Attorney General[image: External link] Edmund Randolph[image: External link] to advise him and to assist him in carrying out his duties.

All Cabinet members are nominated by the President and then presented to the Senate[image: External link] for confirmation or rejection[image: External link] by a simple majority[image: External link]. If approved, they are sworn in[image: External link] and then begin their duties. Aside from the Attorney General, and the Postmaster General[image: External link] when it was a Cabinet office, they all receive the title of Secretary. Members of the Cabinet serve at the pleasure of the President; the President may dismiss or reappoint them (to other posts) at will.


[image: TOC] TOC Next [image: Next chapter] 
 In federal law and the Constitution




There is no explicit definition of the term " Cabinet[image: External link]" in the United States Constitution, the United States Code[image: External link], or the Code of Federal Regulations[image: External link]. The name comes from a 17th-century usage for a private room where advisors would meet, which developed into the modern sense of a council of advisors.[1]

The term "principal Officer in each of the executive Departments" is mentioned in Article II, Section 2, Clause 1, and the term "Heads of Departments" is mentioned in Article II, Section 2, Clause 2. The term "principal officers of the executive departments" is also mentioned in the Twenty-fifth Amendment[image: External link], Section 4. The executive departments are listed in 5 U.S.C.[image: External link]  § 101[image: External link]. Although there are occasional references to "Cabinet-level officers," which when viewed in their context do refer to these "principal officers" and "heads of departments," the terms "principal officers" and "heads of departments" are not necessarily synonymous with "Cabinet" members.

In 3 U.S.C.  § 302[image: External link] with regard to delegation of authority by the President, it is provided that "nothing herein shall be deemed to require express authorization in any case in which such an official would be presumed in law to have acted by authority or direction of the President." This pertains directly to the heads of the executive departments as each of their offices is created and specified by statutory law (hence the presumption) and thus gives them the authority to act for the President within their areas of responsibility without any specific delegation.

Under 5 U.S.C.[image: External link]  § 3110[image: External link], federal officials are prohibited from appointing their immediate family members to certain governmental positions, including those in the Cabinet. Passed in 1967, this law was a congressional response in delayed dismay about John F. Kennedy's appointment of his brother Robert F. Kennedy[image: External link] to the office of the Attorney General[image: External link].
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 Salary




Main article: Executive Schedule[image: External link]


Cabinet officials receive an amount of pay determined by Title 5 of the United States Code[image: External link]. According to 5 U.S.C.[image: External link]  § 5312[image: External link], Cabinet level positions qualify for Level I pay, which was set at an annual salary of $203,700 in 2015.[2] Some Cabinet-level officials, including the Vice President and the White House Chief of Staff[image: External link], have their salaries determined differently.
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 Meetings




For the first 175 years of its existence, the Cabinet as a body would meet frequently, sometimes several times a week. These cabinet meetings were so important that they continued to be held in the absence of President Woodrow Wilson while he was away in France during the Versailles conference[image: External link], leading to the inclusion of the Vice President for the first time. During the administrations of Lyndon Johnson[image: External link] and Richard Nixon, the frequency of meeting declined, and by the end of the latter's administration, months would pass between sessions.[citation needed[image: External link]]

An expanded White House staff has taken over many of the functions of the Cabinet as a body.[citation needed[image: External link]]
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 Current Cabinet and Cabinet-rank officials




See also: Confirmations of Barack Obama's Cabinet[image: External link]


The individuals listed below were nominated by President Barack Obama to form his Cabinet and were confirmed by the United States Senate on the date noted. An elected Vice President does not require Senate confirmation, nor does the White House Chief of Staff[image: External link], which is an appointed staff position of the Executive Office of the President.
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 Cabinet




The current Cabinet includes the Vice President and the heads of 15 executive departments, listed here according to their order of succession to the Presidency[image: External link].[3] Note that the Speaker of the House and the President pro tempore of the Senate follow the Vice President and precede the Secretary of State in the order of succession, but both are in the legislative branch and are not part of the Cabinet.



	Cabinet



	Office

(statutory basis)

	Incumbent
	Term began



	January 20, 2009



	February 1, 2013



	February 28, 2013



	February 17, 2015



	April 27, 2015



	April 12, 2013



	January 20, 2009



	June 26, 2013



	July 23, 2013



	June 9, 2014



	July 28, 2014



	July 2, 2013



	May 21, 2013



	January 1, 2016



	July 30, 2014



	December 23, 2013
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 Cabinet-level officials




The following officials have positions that are considered to be of Cabinet level, but which are not part of the Cabinet:



	Cabinet-level Officials



	Office
	Incumbent
	Term began



	January 25, 2013



	July 28, 2014



	July 18, 2013



	June 21, 2013



	August 2, 2013



	August 2, 2013



	April 7, 2014
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 Former executive and Cabinet-level departments





	
Department of War[image: External link] (1789–1947), headed by the Secretary of War[image: External link]: renamed Department of the Army[image: External link] by the National Security Act of 1947[image: External link].

	
Department of the Navy[image: External link] (1798–1949), headed by the Secretary of the Navy[image: External link]: became a military department within the Department of Defense[image: External link].

	
Post Office Department[image: External link] (1829–1971), headed by the Postmaster General[image: External link]: reorganized as the United States Postal Service[image: External link], an independent executive agency.

	National Military Establishment (1947-1949), headed by the Secretary of Defense[image: External link]: created by the National Security Act of 1947[image: External link] and recreated as the Department of Defense[image: External link] in 1949.

	
Department of the Army[image: External link] (1947–1949), headed by the Secretary of the Army[image: External link]: became a military department within the Department of Defense[image: External link].

	
Department of the Air Force[image: External link] (1947–1949), headed by the Secretary of the Air Force[image: External link]: became a military department within the Department of Defense[image: External link].
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 Renamed heads of the executive departments





	
Secretary of Foreign Affairs[image: External link]: created in July 1781 and renamed Secretary of State in September 1789.[4]


	
Secretary of War[image: External link]: created in 1789 and was renamed as Secretary of the Army[image: External link] by the National Security Act of 1947[image: External link]. The 1949 Amendments to the National Security Act of 1947 made the Secretary of the Army a subordinate to the Secretary of Defense.

	
Secretary of Commerce and Labor[image: External link]: created in 1903 and renamed Secretary of Commerce[image: External link] in 1913 when its labor functions were transferred to the new Secretary of Labor[image: External link].

	Secretary of Health, Education, and Welfare: created in 1953 and renamed Secretary of Health and Human Services[image: External link] in 1979 when its education functions were transferred to the new Secretary of Education[image: External link].
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 Other positions no longer of Cabinet rank





	Director of the Federal Security Agency[image: External link] (1939–1952): Abolished, most duties transferred to the Department of Health, Education, and Welfare[image: External link]


	Director of the Federal Emergency Management Agency[image: External link] (1996–2001): created as an independent agency in 1979, raised to Cabinet rank in 1996,[5] and dropped from Cabinet rank in 2001.[6]


	
Director of Central Intelligence[image: External link] (1995–2001)[7][8][9]


	Director of the Office of National Drug Control Policy[image: External link] (1993–2009)[10][11]
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 Proposed Cabinet departments





	U.S. Department of Commerce and Industry (proposed by business interests in the 1880s)

	U.S. Department of Agriculture and Labor (proposed by members of U.S. Congress)

	U.S. Department of Peace[image: External link] (proposed by Congressman Dennis Kucinich[image: External link], Senator Matthew Neely[image: External link], and other members of the U.S. Congress)[12]


	U.S. Department of Public Welfare (proposed by President Warren Harding[image: External link])

	U.S. Department of Natural Resources (proposed by former President Herbert Hoover, the Eisenhower administration[image: External link], 1976 GOP national platform[image: External link],[13] and Bill Daley[image: External link] as a consolidation of the Departments of the Interior, Energy, and the EPA.)[14]


	U.S. Department of Social Welfare (proposed by President Franklin Roosevelt[image: External link])

	U.S. Department of Public Works (proposed by President Franklin Roosevelt[image: External link])

	U.S. Department of Conservation (proposed by Interior Secretary Harold L. Ickes[image: External link])

	U.S. Department of Urban Affairs (proposed by President John F. Kennedy)

	U.S. Department of Business and Labor (proposed by President Lyndon Johnson[image: External link])

	U.S. Department of Community Development (proposed by President Richard Nixon; to be chiefly concerned with infrastructure)

	U.S. Department of Human Resources (proposed by President Richard Nixon; essentially a revised Department of Health, Education, and Welfare)

	U.S. Department of Economic Development (proposed by President Richard Nixon; essentially a consolidation of the Departments of Commerce and Labor)

	U.S. Department of Environmental Protection (proposed by Senator Arlen Specter[image: External link])

	U.S. Department of International Trade (proposed by the Heritage Foundation[image: External link])

	U.S. Department of Global Development (proposed by the Center for Global Development[image: External link] and others)

	U.S. Department of Culture (proposed by Quincy Jones[image: External link])[15]


	U.S. Department of Business (proposed by President Barack Obama)[16]


	U.S. Department of Intelligence (proposed by former DNI[image: External link] Mike McConnell[image: External link])[17]
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	United States federal executive departments[image: External link]
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List of Federal Agencies in the United States





This is a list of agencies of the United States federal government.

Legislative definitions of a federal agency[image: External link] are varied, and even contradictory, and the official United States Government Manual[image: External link] offers no definition.[1][2] While the Administrative Procedure Act[image: External link] definition of "agency" applies to most executive branch[image: External link] agencies, Congress may define an agency however it chooses in enabling legislation, and subsequent litigation, often involving the Freedom of Information Act[image: External link] and the Government in the Sunshine Act[image: External link]. These further cloud attempts to enumerate a list of agencies.[3][4]

The executive branch of the federal government includes the Executive Office of the President[image: External link] and the United States federal executive departments[image: External link] (whose secretaries belong to the Cabinet). Employees of the majority of these agencies are considered civil servants[image: External link].

The majority of the independent agencies of the United States government[image: External link] are also classified as executive agencies (they are independent in that they are not subordinated under a Cabinet position). There are a small number of independent agencies that are not considered part of the executive branch, such as the Library of Congress[image: External link] and Congressional Budget Office[image: External link], which are administered directly by Congress and thus are legislative branch[image: External link] agencies. The status of these agencies is an open question, however, as Judge Brett Kavanaugh[image: External link] noted in a brief concurrence in SoundExchange, Inc. v. Librarian of Congress. There is one independent agency in the judicial branch, the United States Sentencing Commission[image: External link].
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 Legislative branch




Main article: United States Congress


Agencies within the legislative branch:


	
Architect of the Capitol[image: External link]

	United States Botanic Garden[image: External link]





	Congressional Budget Office[image: External link]

	Government Accountability Office[image: External link]

	Government Publishing Office[image: External link]

	
Library of Congress[image: External link]

	Congressional Research Service[image: External link]

	United States Copyright Office[image: External link]





	Office of Compliance[image: External link]

	United States Capitol Police[image: External link]
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 Judicial branch




Main article: United States federal courts[image: External link]


Agencies within the judicial branch:


	Administrative Office of the United States Courts[image: External link]

	Federal Judicial Center[image: External link]

	Judicial Conference of the United States[image: External link]

	Office of Probation and Pretrial Services[image: External link]

	United States Sentencing Commission[image: External link]
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 Executive branch




Main article: United States federal executive departments[image: External link]



[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Executive Office of the President




Main article: Executive Office of the President of the United States



	Council of Economic Advisers[image: External link]

	Council on Environmental Quality[image: External link]

	Executive Residence[image: External link]

	National Security Council[image: External link]

	Office of Administration[image: External link]

	
Office of Management and Budget[image: External link]

	Office of Information and Regulatory Affairs[image: External link]





	Office of National Drug Control Policy[image: External link]

	Office of Science and Technology Policy[image: External link]

	Trade Representative[image: External link]
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	Office of the Historian[image: External link]





	Office of Policy, Planning and Resources for Public Diplomacy and Public Affairs
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 Permanent Diplomatic Missions




Main article: List of diplomatic missions of the United States[image: External link]



	United States Mission to the African Union[image: External link]

	United States Mission to the Association of Southeast Asian Nations[image: External link]


	United States Mission to the Arab League[image: External link]


	United States Mission to the Council of Europe[image: External link] (and to all other European Agencies)

	United States Mission to International Organizations in Vienna

	United States Mission to the European Union[image: External link]


	United States Mission to the International Civil Aviation Organization[image: External link]


	United States Mission to the North Atlantic Treaty Organization[image: External link]


	United States Mission to the Organisation for Economic Co-operation and Development[image: External link]


	United States Mission to the Organization of American States[image: External link]


	United States Mission to the Organization for Security and Cooperation in Europe[image: External link]

	United States Mission to the United Nations[image: External link]

	United States Mission to the UN Agencies in Rome[image: External link]

	United States Mission to the United Nations Office and Other International Organizations in Geneva[image: External link]


	United States Observer Mission to the United Nations Educational, Scientific, and Cultural Organization[image: External link]


	United States Permanent Mission to the United Nations Environment Programme[image: External link] and the United Nations Human Settlements Programme[image: External link]
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 United States Department of Transportation




Main article: United States Department of Transportation[image: External link]
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	Bureau of Transportation Statistics[image: External link]

	
Federal Aviation Administration[image: External link]

	Air Traffic Organization[image: External link]





	Federal Highway Administration[image: External link]

	Federal Motor Carrier Safety Administration[image: External link]

	Federal Railroad Administration[image: External link]

	Federal Transit Administration[image: External link]

	Maritime Administration[image: External link]

	National Highway Traffic Safety Administration[image: External link]

	Office of Intelligence, Security and Emergency Response

	Pipeline and Hazardous Materials Safety Administration[image: External link]

	Research and Innovative Technology Administration[image: External link]

	St. Lawrence Seaway System

	Saint Lawrence Seaway Development Corporation[image: External link]

	St. Lawrence Seaway Economic Development Corporation





	Surface Transportation Board[image: External link]
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Main article: United States Department of the Treasury[image: External link]



[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Agencies and Bureaus





	Alcohol and Tobacco Tax and Trade Bureau[image: External link]

	Bureau of Engraving and Printing[image: External link]

	Bureau of the Fiscal Service[image: External link]

	Community Development Financial Institutions Fund[image: External link]

	Federal Consulting Group[image: External link]

	Financial Crimes Enforcement Network[image: External link]

	Internal Revenue Service[image: External link]

	Office of the Comptroller of the Currency[image: External link]

	Office of Financial Stability[image: External link]

	United States Mint[image: External link]
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 Offices





	Office of Domestic Finance

	Office of Economic Policy

	Office of International Affairs

	Office of Tax Policy

	Office of Terrorism and Financial Intelligence

	Treasurer of the United States[image: External link]
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 United States Department of Veterans Affairs




Main article: United States Department of Veterans Affairs[image: External link]
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	National Cemetery Administration[image: External link]

	Veterans Benefits Administration[image: External link]

	Veterans Health Administration[image: External link]
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 Boards and offices





	Board of Veterans' Appeals

	Center for Faith-Based and Community Initiatives

	Center for Minority Veterans

	Center for Veterans Enterprise

	Center for Women Veterans

	Office of Advisory Committee Management

	Office of Employment Discrimination Complaint Adjudication

	Office of Survivors Assistance

	Small and Disadvantaged Business Utilization

	Veterans Service Organizations Liaison
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 Independent agencies and government-owned corporations




Main articles: Independent agencies of the United States government[image: External link] and Government-owned corporation § United_States[image: External link]
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	Election Assistance Commission[image: External link]

	Federal Election Commission
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 Article I, Section 8
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 Administrative agencies





	Administrative Conference of the United States[image: External link]

	
National Archives and Records Administration[image: External link]

	Office of the Federal Register[image: External link]
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 Civil Service agencies





	Merit Systems Protection Board[image: External link]

	Office of Government Ethics[image: External link]

	
Office of Personnel Management[image: External link]

	Federal Executive Institute[image: External link]

	Combined Federal Campaign[image: External link]





	Office of Special Counsel[image: External link]
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 Commerce regulatory agencies





	Federal Trade Commission[image: External link]

	Consumer Product Safety Commission[image: External link]

	Federal Communications Commission[image: External link]

	
Federal Housing Finance Agency[image: External link]

	Federal Housing Finance Board[image: External link]





	U.S. Trade and Development Agency[image: External link]

	United States International Trade Commission[image: External link]
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 Education agencies





	Corporation for Public Broadcasting[image: External link]

	Helen Keller National Center[image: External link]

	Institute of Museum and Library Services[image: External link]

	International Broadcasting Bureau[image: External link]

	National Constitution Center[image: External link]

	National Endowment for the Arts[image: External link]

	National Endowment for the Humanities[image: External link]
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 Energy and science agencies





	National Aeronautics and Space Administration[image: External link]

	National Science Foundation[image: External link]

	United States Antarctic Program[image: External link]

	United States Arctic Program

	Nuclear Regulatory Commission[image: External link]

	Office of the Federal Coordinator, Alaska Natural Gas Transportation Projects[image: External link]

	Tennessee Valley Authority[image: External link]
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 Foreign investment agencies





	African Development Foundation[image: External link]

	Export-Import Bank of the United States[image: External link]

	Inter-American Foundation[image: External link]

	Overseas Private Investment Corporation[image: External link]

	United States Agency for International Development[image: External link]
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 Interior agencies





	Advisory Council on Historic Preservation[image: External link]

	Environmental Protection Agency[image: External link]
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 Labor agencies





	Federal Labor Relations Authority[image: External link]

	Federal Mediation and Conciliation Service[image: External link]

	Federal Mine Safety and Health Review Commission[image: External link]

	National Labor Relations Board[image: External link]

	National Mediation Board[image: External link]

	Occupational Safety and Health Review Commission[image: External link]

	Office of Compliance[image: External link]
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 Monetary and financial agencies





	Commodity Futures Trading Commission[image: External link]

	Farm Credit Administration[image: External link]

	
Federal Reserve System[image: External link]

	United States Consumer Financial Protection Bureau[image: External link]





	Federal Deposit Insurance Corporation[image: External link]

	
National Credit Union Administration[image: External link]

	Central Liquidity Facility[image: External link]





	Securities and Exchange Commission[image: External link]

	Securities Investor Protection Corporation[image: External link]

	Small Business Administration[image: External link]
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	Military Postal Service Agency[image: External link]

	Postal Regulatory Commission[image: External link]

	United States Postal Service[image: External link]
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 Retirement agencies





	Armed Forces Retirement Home[image: External link]

	Federal Retirement Thrift Investment Board[image: External link]

	Pension Benefit Guaranty Corporation[image: External link]

	Railroad Retirement Board[image: External link]

	Social Security Administration[image: External link]
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 Federal Property and Seat of Government agencies





	Court Services and Offender Supervision Agency[image: External link]

	General Services Administration[image: External link]

	National Capital Planning Commission[image: External link]
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	Amtrak (National Railroad Passenger Corporation)[image: External link]

	Federal Maritime Commission[image: External link]

	National Transportation Safety Board[image: External link]
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 Volunteerism agencies





	Corporation for National and Community Service[image: External link]

	Peace Corps[image: External link]




[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Article II, Section 1
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 Defense and Security agencies





	Central Intelligence Agency[image: External link]

	Defense Nuclear Facilities Safety Board[image: External link]

	Office of the National Counterintelligence Executive[image: External link]

	
Office of the Director of National Intelligence[image: External link]

	Intelligence Advanced Research Projects Activity[image: External link]





	Selective Service System[image: External link]
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 Amendment 14
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	Commission on Civil Rights[image: External link]

	Equal Employment Opportunity Commission[image: External link]

	National Council on Disability[image: External link]
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 Proposed government-owned corporations





	Strategic Economic and Energy Development

	Digital Opportunity Investment Trust[image: External link]
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 Inspectors general





	
Inspector General[image: External link] - full list U.S. Inspectors General
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 Quasi-official agencies





	Legal Services Corporation[image: External link]

	Smithsonian Institution[image: External link]

	John F. Kennedy Center for the Performing Arts[image: External link]

	State Justice Institute[image: External link]

	United States Institute of Peace[image: External link]

	National Trust for Historic Preservation[image: External link]

	Brand USA[image: External link]

	Graduate School USA[image: External link]




[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Other Regulatory Corporations





	Public Company Accounting Oversight Board[image: External link]

	Internet Corporation for Assigned Names and Numbers[image: External link]

	Municipal Securities Rulemaking Board[image: External link]

	National Futures Association[image: External link]
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 Government entities created by acts but are independent or other entities





	American Institute in Taiwan[image: External link]

	
COMSAT[image: External link] (Communications Satellite Corporation)

	Cotton Incorporated[image: External link]

	Dairy Management Inc.[image: External link]

	In-Q-Tel[image: External link]

	
Protestant Episcopal Cathedral Foundation[image: External link]

	Washington National Cathedral[image: External link]





	Financial Industry Regulatory Authority[image: External link]

	National Consumer Cooperative Bank[image: External link]

	National Corporation for Housing Partnerships

	National Endowment for Democracy[image: External link]

	National Fish and Wildlife Foundation[image: External link]

	National Technical Institute for the Deaf[image: External link]

	Neighborhood Reinvestment Corporation[image: External link]

	Pennsylvania Avenue Development Corporation (dissolved in 1996[6])

	The Financing Corporation

	
Sister Cities International[image: External link]

	Twin Cities International





	
United States Olympic Committee[image: External link] (also chartered)

	United States National Paralympic Committee

	United States Anti-Doping Agency[image: External link]
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 Other Federal Government entities




These links will take you to lists of other Federal Government Entities


	Congressionally chartered nonprofit organizations[image: External link]

	Federal Advisory Committees (Boards, Commissions, Groups, Panels, etc.)[image: External link]

	Government-owned corporations[image: External link]

	Government-sponsored enterprise[image: External link]

	List of federally funded research and development centers[image: External link]




[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 See Also





	List of defunct or renamed United States federal agencies[image: External link]

	List of environmental agencies in the United States[image: External link]
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Executive Office of the President





For other uses, see Office of the President[image: External link].

The Executive Office of the President (EOPOTUS or EOP) consists of the immediate staff of the current President of the United States and multiple levels of support staff reporting to the President. The EOP is headed by the White House Chief of Staff[image: External link], currently Denis McDonough[image: External link]. The size of the White House staff has increased dramatically since 1939, and has grown to include an array of policy experts in various fields.
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 History




In 1939, during Franklin D. Roosevelt's second term in office, the foundations of the modern White House[image: External link] staff were created. Based on the recommendations of a presidentially commissioned panel of political science[image: External link] and public administration[image: External link] experts that was known as the Brownlow Committee[image: External link], Roosevelt was able to get Congress to approve the Reorganization Act of 1939[image: External link]. The Act led to Reorganization Plan No. 1,[1] which created the EOP,[2] which reported directly to the president. The EOP encompassed two subunits at its outset: the White House Office[image: External link] (WHO) and the Bureau of the Budget, the predecessor to today's Office of Management and Budget[image: External link], which had been created in 1921 and originally located in the Treasury Department[image: External link]. It absorbed most of the functions of the National Emergency Council.[3] Initially, the new staff system appeared more ambitious on paper than in practice; the increase in the size of the staff was quite modest at the start. But it laid the groundwork for the large and organizationally complex White House staff that would emerge during the presidencies of Roosevelt's successors.[4]

Roosevelt's efforts are also notable in contrast to those of his predecessors in office. During the nineteenth century, presidents had few staff resources. Thomas Jefferson had one messenger and one secretary at his disposal, both of whose salaries were paid by the president personally. It was not until 1857 that Congress appropriated money ($2,500) for the hiring of one clerk. By Ulysses S. Grant's presidency (1869–1877), the staff had grown to three. By 1900, the White House staff included one "secretary to the president" (then the title of the president's chief aide), two assistant secretaries, two executive clerks, a stenographer, and seven other office personnel. Under Warren G. Harding, the size of the staff expanded to thirty-one, although most were clerical positions. During Herbert Hoover's presidency, two additional secretaries to the president were added by Congress, one of whom Hoover designated as his Press Secretary[image: External link]. From 1933 to 1939, even as he greatly expanded the scope of the federal government's policies and powers in response to the Great Depression[image: External link], Roosevelt muddled through: his "brains trust" of top advisers, although working directly for the President, often were appointed to vacant positions in agencies and departments, whence they drew their salaries since the White House lacked statutory or budgetary authority to create new staff positions.

From 1939 through the present, the situation changed dramatically. New units within the EOP were created, some by statute, some by executive order of the president. Among the most important are the Council of Economic Advisers[image: External link] (1946), the National Security Council[image: External link] and its staff (1947), the Office of the U.S. Trade Representative[image: External link] (1963), the Council on Environmental Quality[image: External link] (1970), the Office of Science and Technology Policy[image: External link] (1976), the Office of Administration[image: External link] (1977), and the Office of National Drug Control Policy[image: External link] (1989). Under George W. Bush, additional units were added, such as the Office of Homeland Security[image: External link] (2001), which later became a Cabinet department, and the Office of Faith-based and Community Initiatives[image: External link] (2001). Precise estimates as to the size and budget of the EOP are difficult to come by. Many people who work on the staff are "detailed" from other federal departments and agencies, and budgetary expenses are often charged elsewhere, for example Defense Department staff for the White House Military Office[image: External link]. Ballpark estimates indicate some 2,000 to 2,500 persons serve in EOP staff positions with policy-making responsibilities, with a budget of $300 to $400 million (George W. Bush's budget request for Fiscal Year 2005 was for $341 million in support of 1,850 personnel).[5]
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 Organization




Senior staff within the Executive Office of the President have the title Assistant to the President, second-level staff have the title Deputy Assistant to the President, and third-level staff have the title Special Assistant to the President.

Very few EOP (Executive Office of the President) officials are required to be confirmed[image: External link] by the U.S. Senate, although there are a handful of exceptions to this rule (e.g., the Director of the Office of Management and Budget[image: External link], the Chair and members of the Council of Economic Advisers[image: External link], and the United States Trade Representative[image: External link]). The core White House Staff appointments do not require Senate approval. The staff of the Executive Office of the President is managed by the White House Chief of Staff[image: External link].

The information in the following table is current as of May 1, 2016.[6] Only principal executives are listed; for subordinate officers, see individual office pages.



	Agency
	Principal executive
	Incumbent



	Council of Economic Advisers[image: External link]
	Chair of the Council of Economic Advisers
	Jason Furman[image: External link]



	National Security Council[image: External link]
	Assistant to the President for National Security Affairs[image: External link]
	Susan Rice[image: External link]



	Council on Environmental Quality[image: External link]
	Chair of the Council on Environmental Quality
	Christy Goldfuss



	
Executive Residence[image: External link] staff
	White House Chief Usher[image: External link]
	Angella Reid[image: External link]



	Office of Administration[image: External link]
	Deputy Assistant to the President and Director of the Office of Administration
	Cathy Solomon



	Office of Management and Budget[image: External link]
	Director of the Office of Management and Budget
	Shaun Donovan[image: External link]



	Office of National Drug Control Policy[image: External link]
	Director of the Office of National Drug Control Policy
	Michael Botticelli[image: External link]



	Office of Science and Technology Policy[image: External link]
	Assistant to the President for Science and Technology and Director of the Office of Science and Technology Policy
	Dr. John Holdren[image: External link]



	Office of the United States Trade Representative[image: External link]
	United States Trade Representative[image: External link]
	Michael Froman[image: External link]



	Office of the Vice President of the United States[image: External link]
	Assistant to the President and Chief of Staff to the Vice President
	Steve Ricchetti[image: External link]



	White House Office[image: External link]
	Assistant to the President and White House Chief of Staff[image: External link]

	Denis McDonough[image: External link]
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	Office of the Chief of Staff[image: External link]


	Office of the National Security Advisor[image: External link]


	Domestic Policy Council[image: External link]

	National Economic Council[image: External link]

	Office of Cabinet Affairs

	Office of Communications

	Office of Information Technology

	Office of Digital Strategy

	Office of the First Lady[image: External link]

	Office of Legislative Affairs

	Office of Management and Administration

	Office of Political Strategy and Outreach

	Office of Presidential Personnel

	Office of Public Engagement and Intergovernmental Affairs[image: External link]

	Office of Scheduling and Advance

	Office of the Staff Secretary[image: External link]

	Oval Office Operations[image: External link]

	White House Counsel[image: External link]
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	Title 3 of the Code of Federal Regulations[image: External link]

	Title 5 of the Code of Federal Regulations[image: External link]

	Prime Minister's Office[image: External link]

	Department of the Prime Minister and Cabinet[image: External link]

	Cabinet Office[image: External link]

	
Presidential Administration of Russia[image: External link] – the Russian equivalent
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	WhiteHouse.gov official website[image: External link]

	Executive Office of the President[image: External link]

	
The Debate Over Selected Presidential Assistants and Advisors: Appointment, Accountability, and Congressional Oversight[image: External link] Congressional Research Service[image: External link]


	Proposed and finalized federal regulations from the Executive Office of the President of the United States[image: External link]

	
Executive Office of the President[image: External link] collected news and commentary at The Washington Post[image: External link]


	
Works by Executive Office of the President[image: External link] at Project Gutenberg[image: External link]


	
Works by or about Executive Office of the President[image: External link] at Internet Archive[image: External link]
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Federal Judiciary of the United States





The federal judiciary of the United States is one of the three co-equal branches of the Federal government of the United States organized under the United States Constitution and laws of the federal government. Article III of the Constitution[image: External link] requires the establishment of a Supreme Court and permits the Congress to create other federal courts, and place limitations on their jurisdiction[image: External link]. Article III federal judges[image: External link] are appointed by the President with the consent of the Senate to serve until they resign, are impeached and convicted, retire, or die.
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Further information: Federal tribunals in the United States


The federal courts are composed of three levels of courts. The Supreme Court of the United States is the court of last resort[image: External link]. It is generally an appellate court that operates under discretionary review[image: External link], which means that the Court can choose which cases to hear, by granting of writs of certiorari[image: External link]. There is generally no right of appeal to the Supreme Court. In a few situations (like lawsuits between state governments or some cases between the federal government and a state) it sits as a court of original jurisdiction.

The United States courts of appeals are the intermediate federal appellate courts. They operate under a system of mandatory review which means they must hear all appeals of right from the lower courts. In some cases, Congress has diverted appellate jurisdiction to specialized courts, such as the Foreign Intelligence Surveillance Court of Review[image: External link].

The United States district courts (one in each of the 94 federal judicial districts[image: External link], as well three territorial courts) are general federal trial courts, although in many cases Congress has diverted original jurisdiction to specialized courts, such as the Court of International Trade[image: External link], the Foreign Intelligence Surveillance Court[image: External link], the Alien Terrorist Removal Court[image: External link], or to Article I or Article IV tribunals. The district courts usually have jurisdiction to hear appeals from such tribunals (unless, for example, appeals are to the Court of Appeals for the Federal Circuit[image: External link].)
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 Other tribunals




Besides these federal courts, described as Article III courts, there are other adjudicative bodies described as Article I or Article IV courts in reference to the article of the Constitution from which the court's authority stems.

There are a number of Article I courts with appellate jurisdiction over specific subject matter including the Court of Appeals for Veterans Claims[image: External link] and the Court of Appeals for the Armed Forces[image: External link], as well as Article I courts with appellate jurisdiction over specific geographic areas such as the District of Columbia Court of Appeals[image: External link]. The Article I courts with original jurisdiction over specific subject matter include the bankruptcy courts[image: External link] (for each district court), the immigration courts[image: External link], the Court of Federal Claims[image: External link], and the Tax Court[image: External link].

Article IV courts include the High Court of American Samoa[image: External link] and territorial courts[image: External link] such as the District Court for the Northern Mariana Islands[image: External link], District Court of Guam[image: External link], and District Court of the Virgin Islands[image: External link].
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 Judges




Further information: United States federal judge[image: External link]


Federal judges, like Supreme Court Justices, are appointed by the President with the consent of the Senate to serve until they resign, are impeached and convicted, retire, or die.

In April 2013, about 10 percent of federal seats were vacant, with 85 of 856 positions unfilled and 4 vacancies on the prestigious Court of Appeals for the District of Columbia Circuit[image: External link].[1] The high vacancy rate has been attributed to politics, particularly Senate filibustering[image: External link] of potential appointees by Senators.[1] In many cases there is no nominee for the position; however, the Senate has a tradition of senatorial courtesy[image: External link] in which nominees are only considered if the home senators approve.[2] In May 2013 Congressional Research Service[image: External link] published a paper analyzing the vacancies and appointment process.[3]

Under Article I of the federal Constitution, Congress also has the power to establish other tribunals, which are usually quite specialized, within the executive branch to assist the President in the execution of his powers. Judges who staff them normally serve terms of fixed duration, as do magistrate judges[image: External link] who assist Article III judges. Judges in Article I tribunals attached to executive branch agencies are referred to as administrative law judges[image: External link] (ALJs) and are generally considered to be part of the executive branch even though they exercise quasi-judicial powers. With limited exceptions, they cannot render final judgments in cases involving life, liberty, and private property rights, but may make preliminary rulings subject to review by an Article III judge.
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 Administration





	The Judicial Conference of the United States[image: External link] is the policymaking body of the U.S. federal courts. The Conference is responsible for creating and revising federal procedural rules pursuant to the Rules Enabling Act[image: External link].

	The Administrative Office of the United States Courts[image: External link] is the primary support agency for the U.S. federal courts. It is directly responsible to the Judicial Conference. The AO prepares the judiciary's budget, provides and operates secure court facilities, and provides the clerical and administrative staff essential to the efficient operation of the courts.

	The judicial councils[image: External link] are panels within each circuit charged with making "necessary and appropriate orders for the effective and expeditious administration of justice".

	The Federal Judicial Center[image: External link] is the primary research and education agency for the U.S. federal courts.

	The Judicial Panel on Multidistrict Litigation[image: External link] transfers and consolidates cases in multiple judicial districts that share common factual issues.

	The United States Marshals Service[image: External link] is responsible for providing protection for the federal judiciary and transporting federal prisoners.

	The Supreme Court Police[image: External link] provide security for the Supreme Court building[image: External link].
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 Legal procedure




The Supreme Court has interpreted the Constitution as placing some additional restrictions on the federal courts. For example, the doctrines of mootness[image: External link], ripeness[image: External link], and standing[image: External link] prohibit district courts from issuing advisory opinions[image: External link]. Other doctrines, such as the abstention doctrine[image: External link] and the Rooker-Feldman doctrine[image: External link] limit the power of lower federal courts to disturb rulings made by state courts. The Erie doctrine[image: External link] requires federal courts to apply substantive state law to claims arising from state law (which may be heard in federal courts under supplemental or diversity jurisdiction). In difficult cases, the federal courts must either guess as to how a court of that state would decide the issue or, if that state accepts certified questions[image: External link] from federal courts when state law is unclear or uncertain, ask an appellate court of that state to decide the issue.

Notably, the only federal court that can issue proclamations of federal law that bind state courts is the Supreme Court itself. Decisions of the lower federal courts, whether on issues of federal law or state law (i.e., the question was not certified to a state court), are persuasive but not binding authority in the states in which those federal courts sit.[4]

Some commentators assert that another limitation upon federal courts is executive nonacquiescence[image: External link] in judicial decisions, where the executive simply refuses to accept them as binding precedent[image: External link].[5][6] In the context of administration of U.S. internal revenue laws by the Internal Revenue Service, nonacquiescences (published in a series of documents called Actions on Decisions) "generally do not affect the application of stare decisis or the rule of precedent". The IRS "will recognize these principles and generally concede issues accordingly during administrative proceedings." In rare cases, however, the IRS may continue to litigate a legal issue in a given circuit even where the IRS has already lost a case on that issue in that circuit.[7]
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 History




The U.S. Articles of Confederation[image: External link] provided a clear basis for the initial establishment of United States of America judicial authority by Congress prior to the U.S. Constitution. This authority, enumerated by Article IX, allowed for the establishment of United States jurisdiction in the trial of piracies[image: External link] and felonies committed on the high seas, final appeals from state court decisions in all cases of captures[image: External link] of enemy ships, last resort for resolution of disputes between two or more states (including disputes over borders and jurisdiction), and final determination of controversies between private parties arising from conflicting land grants issued by two or more states prior to settlement of which state actually has jurisdiction over the territory. The Court of Appeals in Cases of Capture[image: External link] was the first United States Court established by the United States. Additional United States courts were established to adjudicate border disputes between the states of Connecticut[image: External link] and Pennsylvania[image: External link], New York and Massachusetts[image: External link], Georgia and South Carolina[image: External link]. Lastly, a United States court was established for the Northwest Territory[image: External link].

When the U.S. Constitution was fully ratified in 1788, Congress gained the authority to establish the federal judicial system as a whole. Only the U.S. Supreme Court was established by the U.S. Constitution itself. The Judiciary Act of 1789[image: External link] created the first inferior (i.e., lower) federal courts established pursuant to the U.S. Constitution and provided for the first Article III judges[image: External link].

Virtually all U.S. law schools[image: External link] offer an elective course that focuses specifically on the powers and limitations of U.S. federal courts, with coverage of topics such as justiciability[image: External link], abstention doctrines[image: External link], the abrogation doctrine[image: External link], and habeas corpus[image: External link].[8]
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The Supreme Court of the United States (sometimes colloquially known as "SCOTUS"[1]) is the highest[image: External link] federal court of the United States. Established pursuant to Article III of the United States Constitution[image: External link] in 1789, it has ultimate (and largely discretionary[image: External link]) appellate jurisdiction[image: External link] over all federal courts and over state court cases involving issues of federal law[image: External link], plus original jurisdiction[image: External link] over a small range of cases. In the legal system of the United States, the Supreme Court is the final interpreter of federal constitutional law[image: External link], although it may only act within the context of a case in which it has jurisdiction.

The Court normally consists of the Chief Justice of the United States and eight associate justices[image: External link] who are nominated by the President and confirmed by the Senate. Once appointed, justices have life tenure unless they resign, retire, or are removed after impeachment[image: External link] (though no justice has ever been removed). In modern discourse, the justices are often categorized as having conservative[image: External link], moderate[image: External link], or liberal[image: External link] philosophies of law[image: External link] and of judicial interpretation[image: External link]. Each justice has one vote, and while many cases are decided unanimously, the highest profile cases often expose ideological beliefs that track with those philosophical or political categories. The Court meets in the United States Supreme Court Building[image: External link] in Washington, D.C.
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 History




Main article: History of the Supreme Court of the United States[image: External link]


The ratification of the United States Constitution established the Supreme Court in 1789. Its powers are detailed in Article Three of the Constitution[image: External link]. The Supreme Court is the only court specifically established by the Constitution, and all the others were created by Congress. Congress is also responsible for conferring the title "justice" upon the associate justices, who have been known to scold lawyers for instead using the term "judge", which is the term used by the Constitution.[2]

The Court first convened on February 2, 1790,[3] by which time five of its six initial positions had been filled. The sixth member (James Iredell[image: External link]) joined on May 12, 1790. Because the full Court had only six members, every decision that it made by a majority was also made by two-thirds (voting four to two).[4] However, Congress has always allowed less than the Court's full membership to make decisions, starting with a quorum[image: External link] of four judges in 1789.[5]
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 Earliest beginnings to Marshall




Main article: Marshall Court[image: External link]


Under Chief Justices Jay, Rutledge, and Ellsworth (1789–1801), the Court heard few cases; its first decision was West v. Barnes[image: External link] (1791), a case involving a procedural issue.[6] The Court lacked a home of its own and had little prestige,[7] a situation not helped by the highest-profile case of the era, Chisholm v. Georgia[image: External link] (1793), which was reversed within two years by the adoption of the Eleventh Amendment[image: External link].[8]

The Court's power and prestige grew substantially during the Marshall[image: External link] Court (1801–1835).[9] Under Marshall, the Court established the power of judicial review[image: External link] over acts of Congress,[10] including specifying itself as the supreme expositor of the Constitution (Marbury v. Madison[image: External link])[11][12] and made several important constitutional rulings giving shape and substance to the balance of power[image: External link] between the federal government and the states (prominently, Martin v. Hunter's Lessee[image: External link], McCulloch v. Maryland[image: External link] and Gibbons v. Ogden[image: External link]).[13][14][15][16]

The Marshall Court also ended the practice of each justice issuing his opinion seriatim[image: External link],[17] a remnant of British tradition,[18] and instead issuing a single majority opinion.[17] Also during Marshall's tenure, although beyond the Court's control, the impeachment and acquittal of Justice Samuel Chase[image: External link] in 1804–1805 helped cement the principle of judicial independence[image: External link].[19][20]
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 From Taney to Taft




The Taney[image: External link] Court (1836–1864) made several important rulings, such as Sheldon v. Sill[image: External link], which held that while Congress may not limit the subjects the Supreme Court may hear, it may limit the jurisdiction of the lower federal courts to prevent them from hearing cases dealing with certain subjects.[21] Nevertheless, it is primarily remembered for its ruling in Dred Scott v. Sandford[image: External link],[22] which may have helped precipitate the Civil War[image: External link].[23] In the Reconstruction era[image: External link], the Chase[image: External link], Waite[image: External link], and Fuller[image: External link] Courts (1864–1910) interpreted the new Civil War amendments to the Constitution[16] and developed the doctrine of substantive due process[image: External link] (Lochner v. New York[image: External link];[24] Adair v. United States[image: External link]).[25]

Under the White[image: External link] and Taft Courts (1910–1930), the Court held that the Fourteenth Amendment[image: External link] had incorporated[image: External link] some guarantees of the Bill of Rights[image: External link] against the states (Gitlow v. New York[image: External link]),[26] grappled with the new antitrust[image: External link] statutes (Standard Oil Co. of New Jersey v. United States[image: External link]), upheld the constitutionality of military conscription[image: External link] (Selective Draft Law Cases[image: External link])[27] and brought the substantive due process doctrine to its first apogee (Adkins v. Children's Hospital[image: External link]).[28]
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 The New Deal era




During the Hughes, Stone[image: External link], and Vinson[image: External link] Courts (1930–1953), the Court gained its own accommodation[image: External link] in 1935[29] and changed its interpretation of the Constitution[image: External link], giving a broader reading to the powers of the federal government to facilitate President Franklin Roosevelt[image: External link]'s New Deal[image: External link] (most prominently West Coast Hotel Co. v. Parrish[image: External link], Wickard v. Filburn[image: External link], United States v. Darby[image: External link] and United States v. Butler[image: External link]).[30][31][32] During World War II[image: External link], the Court continued to favor government power, upholding the internment of Japanese citizens (Korematsu v. United States[image: External link]) and the mandatory pledge of allegiance (Minersville School District v. Gobitis[image: External link]). Nevertheless, Gobitis was soon repudiated (West Virginia State Board of Education v. Barnette[image: External link]), and the Steel Seizure Case[image: External link] restricted the pro-government trend.
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 Warren and Burger




Main article: Warren Court[image: External link]


The Warren[image: External link] Court (1953–1969) dramatically expanded the force of Constitutional civil liberties[image: External link].[33] It held that segregation in public schools[image: External link] violates equal protection[image: External link] (Brown v. Board of Education[image: External link], Bolling v. Sharpe[image: External link] and Green v. County School Bd.[image: External link])[34] and that traditional legislative district boundaries violated the right to vote (Reynolds v. Sims[image: External link]). It created a general right to privacy (Griswold v. Connecticut[image: External link]),[35] limited the role of religion in public school (most prominently Engel v. Vitale[image: External link] and Abington School District v. Schempp[image: External link]),[36][37] incorporated[image: External link] most guarantees of the Bill of Rights[image: External link] against the States—prominently Mapp v. Ohio[image: External link] (the exclusionary rule[image: External link]) and Gideon v. Wainwright[image: External link] (right to appointed counsel[image: External link]),[38][39]—and required that criminal suspects be apprised of all these rights by police (Miranda v. Arizona[image: External link]);[40] At the same time, however, the Court limited defamation[image: External link] suits by public figures (New York Times v. Sullivan[image: External link]) and supplied the government with an unbroken run of antitrust victories.[41]

The Burger[image: External link] Court (1969–1986) expanded Griswold's right to privacy to strike down abortion laws (Roe v. Wade[image: External link]),[42] but divided deeply on affirmative action[image: External link] (Regents of the University of California v. Bakke[image: External link])[43] and campaign finance regulation (Buckley v. Valeo[image: External link]),[44] and dithered on the death penalty[image: External link], ruling first that most applications were defective (Furman v. Georgia[image: External link]),[45] then that the death penalty itself was not unconstitutional (Gregg v. Georgia[image: External link]).[45][46][47]
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 Rehnquist and Roberts




Main article: Roberts Court[image: External link]


The Rehnquist[image: External link] Court (1986–2005) was noted for its revival of judicial enforcement of federalism[image: External link],[48] emphasizing the limits of the Constitution's affirmative grants of power (United States v. Lopez[image: External link]) and the force of its restrictions on those powers (Seminole Tribe v. Florida[image: External link], City of Boerne v. Flores[image: External link]).[49][50][51][52][53] It struck down single-sex state schools as a violation of equal protection (United States v. Virginia[image: External link]), laws against sodomy[image: External link] as violations of substantive due process[image: External link] (Lawrence v. Texas[image: External link]),[54] and the line item veto[image: External link] (Clinton v. New York[image: External link]), but upheld school vouchers[image: External link] (Zelman v. Simmons-Harris[image: External link]) and reaffirmed Roe's restrictions on abortion laws (Planned Parenthood v. Casey[image: External link]).[55] The Court's decision in Bush v. Gore[image: External link], which ended the electoral recount during the presidential election of 2000, was controversial.[56][57]

The Roberts[image: External link] Court (2005–present) is regarded by some as more conservative than the Rehnquist Court.[58][59] Some of its major rulings have concerned federal preemption[image: External link] (Wyeth v. Levine[image: External link]), civil procedure ( Twombly[image: External link]- Iqbal[image: External link]), abortion[image: External link] (Gonzales v. Carhart[image: External link]),[60] climate change[image: External link] (Massachusetts v. EPA[image: External link]), same-sex marriage (United States v. Windsor[image: External link] and Obergefell v. Hodges[image: External link]), and the Bill of Rights, prominently Citizens United v. Federal Election Commission[image: External link] (First Amendment[image: External link]),[61] Heller[image: External link]- McDonald[image: External link] (Second Amendment[image: External link]),[62] and Baze v. Rees[image: External link] (Eighth Amendment[image: External link]).[63][64]
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 Composition
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 Size of the Court




Article III of the United States Constitution leaves it to Congress to fix the number of justices. The Judiciary Act of 1789[image: External link] called for the appointment of six justices, and as the nation's boundaries grew, Congress added justices to correspond with the growing number of judicial circuits: seven in 1807, nine in 1837, and ten in 1863.

In 1866, at the behest of Chief Justice Chase[image: External link], Congress passed an act[image: External link] providing that the next three justices to retire would not be replaced, which would thin the bench to seven justices by attrition. Consequently, one seat was removed in 1866 and a second in 1867. In 1869, however, the Circuit Judges Act[image: External link] returned the number of justices to nine,[65] where it has since remained.

President Franklin D. Roosevelt attempted to expand the Court in 1937. His proposal envisioned appointment of one additional justice for each incumbent justice who reached the age of 70 years 6 months and refused retirement, up to a maximum bench of 15 justices. The proposal was ostensibly to ease the burden of the docket on elderly judges, but the actual purpose was widely understood as an effort to pack the Court with justices who would support Roosevelt's New Deal[image: External link].[66] The plan, usually called the "Court-packing Plan[image: External link]", failed in Congress.[67] Nevertheless, the Court's balance began to shift within months when Justice van Devanter[image: External link] retired and was replaced by Senator Hugo Black[image: External link]. By the end of 1941, Roosevelt had appointed seven justices and elevated Harlan Fiske Stone[image: External link] to Chief Justice.[68]
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 Appointment and confirmation




Main article: Appointment and confirmation to the Supreme Court of the United States[image: External link]


The U.S. Constitution states that the President "shall nominate, and by and with the Advice and Consent of the Senate, shall appoint Judges of the Supreme Court."[69] Most presidents nominate candidates who broadly share their ideological views, although a justice's decisions may end up being contrary to a president's expectations. Because the Constitution sets no qualifications for service as a justice, a president may nominate anyone to serve, subject to Senate confirmation.

In modern times, the confirmation process has attracted considerable attention from the press and advocacy groups, which lobby[image: External link] senators to confirm or to reject a nominee depending on whether their track record aligns with the group's views. The Senate Judiciary Committee[image: External link] conducts hearings and votes on whether the nomination should go to the full Senate with a positive, negative or neutral report. The committee's practice of personally interviewing nominees is relatively recent. The first nominee to appear before the committee was Harlan Fiske Stone[image: External link] in 1925, who sought to quell concerns about his links to Wall Street[image: External link], and the modern practice of questioning began with John Marshall Harlan II[image: External link] in 1955.[70] Once the committee reports out the nomination, the full Senate considers it. Rejections are relatively uncommon; the Senate has explicitly rejected twelve[image: External link] Supreme Court nominees, most recently Robert Bork[image: External link] in 1987.

Nevertheless, not every nominee has received a floor vote in the Senate. Although Senate rules do not necessarily allow a negative vote in committee to block a nomination, a nominee may be filibustered[image: External link] once debate has begun in the full Senate. No nomination for associate justice has ever been filibustered, but President Lyndon Johnson[image: External link]'s nomination of sitting Associate Justice Abe Fortas[image: External link] to succeed Earl Warren[image: External link] as Chief Justice was successfully filibustered in 1968. A president may also withdraw a nomination before the actual confirmation vote occurs, typically because it is clear that the Senate will reject the nominee, most recently Harriet Miers[image: External link] in 2006.

Once the Senate confirms a nomination, the president must prepare and sign a commission, to which the Seal of the Department of Justice[image: External link] must be affixed, before the new justice can take office.[71] The seniority of an associate justice is based on the commissioning date, not the confirmation or swearing-in date.[72]

Before 1981, the approval process of justices was usually rapid. From the Truman[image: External link] through Nixon administrations, justices were typically approved within one month. From the Reagan administration to the present, however, the process has taken much longer. Some believe this is because Congress sees justices as playing a more political role than in the past.[73] According to the Congressional Research Service[image: External link], the average number of days from nomination to final Senate vote since 1975 is 67 days (2.2 months), while the median is 71 days (or 2.3 months).[74][75]
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 Recess appointments




When the Senate is in recess, a president may make temporary appointments to fill vacancies. Recess appointees[image: External link] hold office only until the end of the next Senate session (less than two years). The Senate must confirm the nominee for them to continue serving; of the two chief justices and six associate justices who have received recess appointments, only Chief Justice John Rutledge was not subsequently confirmed.[76]

No president since Dwight D. Eisenhower has made a recess appointment to the Court, and the practice has become rare and controversial even in lower federal courts.[77] In 1960, after Eisenhower had made three such appointments, the Senate passed a "sense of the Senate" resolution that recess appointments to the Court should only be made in "unusual circumstances."[78] Such resolutions are not legally binding but are an expression of Congress's views in the hope of guiding executive action.[78][79]
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 Tenure




The Constitution provides that justices "shall hold their offices during good behavior" (unless appointed during a Senate recess). The term "good behavior" is understood to mean justices may serve for the remainder of their lives, unless they are impeached and convicted[image: External link] by Congress, resign[image: External link] or retire.[80] Only one justice has been impeached by the House of Representatives (Samuel Chase[image: External link], March 1804), but he was acquitted in the Senate (March 1805).[81] Moves to impeach sitting justices have occurred more recently (for example, William O. Douglas[image: External link] was the subject of hearings twice, in 1953 and again in 1970; and Abe Fortas[image: External link] resigned while hearings were being organized), but they did not reach a vote in the House. No mechanism exists for removing a justice who is permanently incapacitated by illness or injury, but unable (or unwilling) to resign.[82]

Because justices have indefinite tenure, timing of vacancies can be unpredictable. Sometimes vacancies arise in quick succession, as in the early 1970s when Lewis Franklin Powell, Jr.[image: External link] and William Rehnquist were nominated to replace Hugo Black[image: External link] and John Marshall Harlan II[image: External link], who retired within a week of each other. Sometimes a great length of time passes between nominations, such as the eleven years between Stephen Breyer's nomination in 1994 to succeed Harry Blackmun[image: External link] and the nomination of John Roberts in 2005 to fill the seat of Sandra Day O'Connor[image: External link] (though Roberts' nomination was withdrawn and resubmitted for the role of Chief Justice after Rehnquist died).

Despite the variability, all but four presidents have been able to appoint at least one justice. William Henry Harrison died a month after taking office, though his successor (John Tyler) made an appointment during that presidential term. Likewise, Zachary Taylor died early in his term, but his successor (Millard Fillmore) also made a Supreme Court nomination before the end of that term. Andrew Johnson, who became president after the assassination of Abraham Lincoln[image: External link], was denied the opportunity to appoint a justice by a reduction in the size of the Court. Jimmy Carter is the only president to complete at least one term in office without making any appointments to the Court.

Three presidents have appointed justices who collectively served more than 100 years: Franklin D. Roosevelt, Andrew Jackson and Abraham Lincoln.[83]
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 Membership




See also: List of Justices of the Supreme Court of the United States[image: External link]
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 Current justices




The court currently has eight justices and one vacancy after the death of Justice Antonin Scalia[image: External link] on February 13, 2016.



	Name
	Born
	Appt. by
	Senate conf. vote
	Age at appt.
	First day /

Length of service
	Previous positions
	Succeeded



	January 27, 1955

(age 61)

in Buffalo, New York[image: External link]
	Bush, George W.George W. Bush
	78–22[image: External link]
	50
	September 29, 2005

10 years, 7 months
	Circuit Judge, Court of Appeals for the D.C. Circuit[image: External link] (2003–2005); Private practice (1993–2003); Adjunct Professor, Georgetown University Law Center[image: External link] (1992–2005); Principal Deputy Solicitor General[image: External link] (1989–1993); Private practice (1986–1989); Associate Counsel to the President[image: External link] (1982–1986); Special Assistant to the Attorney General[image: External link] (1981–1982)
	William Rehnquist[image: External link]



	July 23, 1936

(age 79)

in Sacramento, California[image: External link]
	Reagan, RonaldRonald Reagan
	97–0[image: External link]
	51
	February 18, 1988

28 years, 2 months
	Circuit Judge, Court of Appeals for the Ninth Circuit[image: External link] (1975–1988); Professor, McGeorge School of Law[image: External link], University of the Pacific[image: External link] (1965–1988); Private practice (1963–1975)
	Lewis Powell[image: External link]



	June 23, 1948

(age 67)

in Pin Point, Georgia[image: External link]
	Bush, George H. W.George H. W. Bush
	52–48[image: External link]
	43
	October 23, 1991

24 years, 6 months
	Circuit Judge, Court of Appeals for the D.C. Circuit[image: External link] (1990–1991); Chairman, Equal Employment Opportunity Commission[image: External link] (1982–1990); legislative assistant[image: External link] for Missouri[image: External link] Senator John Danforth[image: External link] (1979–1981); employed by Monsanto Company[image: External link] Inc. (1977–1979); Assistant Attorney General[image: External link] in Missouri[image: External link] under State Attorney General[image: External link] John Danforth[image: External link] (1974–1977)
	Thurgood Marshall[image: External link]



	March 15, 1933

(age 83)

in Brooklyn, New York[image: External link]
	Clinton, BillBill Clinton
	96–3[image: External link]
	60
	August 10, 1993

22 years, 9 months
	Circuit Judge, Court of Appeals for the D.C. Circuit[image: External link] (1980–1993); General Counsel, American Civil Liberties Union[image: External link] (1973–1980); Professor, Columbia Law School[image: External link] (1972–1980); Professor, Rutgers University School of Law[image: External link] (1963–1972)
	Byron White[image: External link]



	August 15, 1938

(age 77)

in San Francisco, California[image: External link]
	Clinton, BillBill Clinton
	87–9[image: External link]
	55
	August 3, 1994

21 years, 9 months
	Chief Judge, Court of Appeals for the First Circuit[image: External link] (1990–1994); Circuit Judge, Court of Appeals for the First Circuit[image: External link] (1980–1990); Professor, Harvard Law School[image: External link] (1967–1980)
	Harry Blackmun[image: External link]



	April 1, 1950

(age 66)

in Trenton, New Jersey[image: External link]
	Bush, George W.George W. Bush
	58–42[image: External link]
	55
	January 31, 2006

10 years, 3 months
	Circuit Judge, Court of Appeals for the Third Circuit[image: External link] (1990–2006); Professor, Seton Hall University School of Law[image: External link] (1999–2004); U.S. Attorney[image: External link] for the District of New Jersey (1987–1990); Deputy Assistant Attorney General[image: External link] (1985–1987); Assistant to the Solicitor General[image: External link] (1981–1985); Assistant U.S. Attorney[image: External link] for the District of New Jersey (1977–1981)
	Sandra Day O'Connor[image: External link]



	June 25, 1954

(age 61)

in The Bronx, New York[image: External link]
	Obama, BarackBarack Obama
	68–31[image: External link]
	55
	August 8, 2009

6 years, 9 months
	Circuit Judge, Court of Appeals for the Second Circuit[image: External link] (1998–2009); District Judge, District Court for the Southern District of New York[image: External link] (1992–1998); Private practice (1984–1991); Assistant District Attorney[image: External link], New York County[image: External link], New York (1979–1984)
	David Souter[image: External link]



	April 28, 1960

(age 56)

in New York, New York[image: External link]
	Obama, BarackBarack Obama
	63–37[image: External link]
	50
	August 7, 2010

5 years, 9 months
	Solicitor General of the United States[image: External link] (2009–2010); Dean of Harvard Law School[image: External link] (2003–2009); Professor, Harvard Law School[image: External link] (2001–2003); Visiting Professor, Harvard Law School[image: External link] (1999–2001); Associate White House Counsel[image: External link] (1995–1999); Deputy Director of the Domestic Policy Council[image: External link] (1995–1999); Professor, University of Chicago Law School[image: External link] (1995); Associate Professor, University of Chicago Law School[image: External link] (1991–1995)
	John Paul Stevens[image: External link]



	
	Antonin Scalia[image: External link]




On March 16, 2016, U.S. President Barack Obama nominated[image: External link] Chief Judge of the United States Court of Appeals for the District of Columbia Circuit[image: External link] Merrick Garland[image: External link] to serve as an Associate Justice of the Supreme Court, to fill the vacancy created by Scalia's death. Garland is yet to be confirmed by the Senate.[84][85]
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 Court demographics




Main article: Demographics of the Supreme Court of the United States[image: External link]


The Court currently has five male and three female justices. One justice is African American, one is Latina, and the remaining six are non-Hispanic white; five justices are Roman Catholics[image: External link], and three are Jewish[image: External link]. The average age is 69 years, 2 months. Every current justice has an Ivy League[image: External link] background.[86] Four justices are from the state of New York, two from California, one from New Jersey, and one from Georgia.

In the 19th century, every justice was a man of European descent (usually Northern European), and almost always Protestant. Concerns about diversity focused on geography, to represent all regions[image: External link] of the country, rather than religious, ethnic, or gender diversity.[87]

Most justices have been Protestants, including 35 Episcopalians[image: External link], 19 Presbyterians[image: External link], 10 Unitarians[image: External link], 5 Methodists[image: External link], and 3 Baptists[image: External link].[88][89] The first Catholic[image: External link] justice was Roger Taney in 1836, and 1916 saw the appointment of the first Jewish justice, Louis Brandeis[image: External link]. Several Catholic and Jewish justices have since been appointed, and in recent years the situation has reversed: after the retirement of Justice Stevens[image: External link] in 2010, the Court is without a Protestant for the first time.[90]

Racial, ethnic, and gender diversity began to increase in the late 20th century. Thurgood Marshall[image: External link] became the first African American[image: External link] justice in 1967. Sandra Day O'Connor[image: External link] became the first female justice in 1981. Antonin Scalia[image: External link] became the first Italian-American[image: External link] to serve on the Court in 1986. Marshall was succeeded by African American Clarence Thomas in 1991. O'Connor was joined by Ruth Bader Ginsburg in 1993. After O'Connor's retirement Ginsburg was joined in 2009 by Sonia Sotomayor, the first Latina[image: External link] justice, and in 2010 by Elena Kagan, for a total of four female justices in the Court's history.
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 Retired justices




There are currently three living retired justices of the Supreme Court of the United States: John Paul Stevens[image: External link], Sandra Day O'Connor[image: External link], and David Souter[image: External link]. As retired justices, they no longer participate in the work of the Supreme Court, but may be designated for temporary assignments to sit on lower federal courts, usually the United States Courts of Appeals[image: External link]. Such assignments are formally made by the Chief Justice, on request of the Chief Judge[image: External link] of the lower court and with the consent of the retired Justice. In recent years, Justice O'Connor has sat with several Courts of Appeals around the country, and Justice Souter has frequently sat on the First Circuit[image: External link], the court of which he was briefly a member before joining the Supreme Court.

The status of a retired Justice is analogous to that of a Circuit or District Judge who has taken senior status[image: External link], and eligibility of a Supreme Court Justice to assume retired status (rather than simply resign from the bench) is governed by the same age and service criteria.

Justices sometimes strategically plan their decisions to leave the bench, with personal, institutional, and partisan factors playing a role.[91][92] The fear of mental decline and death often motivates justices to step down. The desire to maximize the Court's strength and legitimacy through one retirement at a time, when the Court is in recess, and during non-presidential election years suggests a concern for institutional health. Finally, especially in recent decades, many justices have timed their departure to coincide with a philosophically compatible president holding office, to ensure that a like-minded successor would be appointed.[93][94]



	Name
	Born
	Appt. by
	Retired under
	Conf. vote
	Age at appt.
	First day
	Date of retirement



	April 20, 1920

(age 96)

in Chicago[image: External link], Illinois[image: External link]
	Gerald Ford
	Barack Obama
	98–0
	55
	December 19, 1975
	June 29, 2010



	March 26, 1930

(age 86)

in El Paso, Texas[image: External link]
	Ronald Reagan
	George W. Bush
	99–0
	51
	September 25, 1981
	January 31, 2006



	September 17, 1939

(age 76)

in Melrose, Massachusetts[image: External link]
	George H. W. Bush
	Barack Obama
	90–9
	51
	October 9, 1990
	June 29, 2009
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 Seniority and seating




Many of the internal operations of the Court are organized by the seniority[image: External link] of the justices; the Chief Justice is considered the most senior member of the Court, regardless of the length of his or her service. The Associate Justices are then ranked by the length of their service.

During Court sessions, the justices sit according to seniority, with the Chief Justice in the center, and the Associate Justices on alternating sides, with the most senior Associate Justice on the Chief Justice's immediate right, and the most junior Associate Justice seated on the left farthest away from the Chief Justice. Therefore, the current court sits as follows from left to right, from the perspective of those facing the Court: Kagan, Alito, Ginsburg, Kennedy (most senior Associate Justice), Roberts (Chief Justice), Thomas, Breyer, Sotomayor. The final seat is reserved for the next appointee, who will be the most junior member. In the official yearly Court photograph, justices are arranged similarly, with the five most senior members sitting in the front row in the same order as they would sit during Court sessions (The most recent photograph, prior to Scalia's death, included Thomas, Scalia, Roberts, Kennedy, Ginsburg), and the four most junior justices standing behind them, again in the same order as they would sit during Court sessions (Sotomayor, Breyer, Alito, Kagan).

In the justices' private conferences, the current practice is for them to speak and vote in order of seniority from the Chief Justice first to the most junior Associate Justice last. The most junior Associate Justice in these conferences is charged with any menial tasks the justices may require as they convene alone, such as answering the door of their conference room, serving coffee, and transmitting the orders of the Court to the court's clerk.[95] Justice Joseph Story[image: External link] served the longest as the junior justice, from February 3, 1812, to September 1, 1823, for a total of 4,228 days. Justice Stephen Breyer follows close behind, with 4,199 days when Samuel Alito joined the court on January 31, 2006.[96]
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 Salary




Main article: Federal judge salaries in the United States[image: External link]


For the years 2009 through 2012, associate justices were paid $213,900 and the chief justice $223,500.[97] Article III, Section 1[image: External link] of the U.S. Constitution prohibits Congress from reducing the pay for incumbent justices. Once a justice meets age and service requirements[image: External link], the justice may retire. Judicial pensions are based on the normal formula for federal employees, but a justice's pension will never be less than their salary at time of retirement. (The same procedure applies to judges of other federal courts.)
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 Judicial leanings




See also: Ideological leanings of U.S. Supreme Court justices[image: External link]


While justices do not represent or receive official endorsements from political parties, as is accepted practice in the legislative and executive branches, jurists are informally categorized in legal and political circles as being judicial conservatives, moderates, or liberals. Such leanings, however, generally refer to legal outlook rather than a political or legislative one.

Following the death of Antonin Scalia[image: External link] in February 2016, the Court consists of four justices appointed by Republican presidents and four appointed by Democratic presidents. It is popularly accepted that Chief Justice Roberts and justices Thomas and Alito (appointed by Republican presidents) comprise the Court's conservative wing. Justices Ginsburg, Breyer, Sotomayor, and Kagan (appointed by Democratic presidents) comprise the Court's liberal wing. Justice Kennedy (appointed by President Reagan) is generally considered "a conservative who has occasionally voted with liberals",[98] and up until Justice Scalia's death, was often the swing vote[image: External link] that determined the outcome of cases divided between the conservative and liberal wings.[99][100][101]

Tom Goldstein[image: External link] argued in an article in SCOTUSblog[image: External link] in 2010, that the popular view of the Supreme Court as sharply divided along ideological lines and each side pushing an agenda at every turn is "in significant part a caricature designed to fit certain preconceptions."[102] He pointed out that in the 2009 term, almost half the cases were decided unanimously, and only about 20% were decided by a 5-to-4 vote. Barely one in ten cases involved the narrow liberal/conservative divide (fewer if the cases where Sotomayor recused herself are not included). He also pointed to several cases that defied the popular conception of the ideological lines of the Court.[103] Goldstein further argued that the large number of pro-criminal-defendant summary dismissals[image: External link] (usually cases where the justices decide that the lower courts significantly misapplied precedent and reverse the case without briefing or argument) were an illustration that the conservative justices had not been aggressively ideological. Likewise, Goldstein stated that the critique that the liberal justices are more likely to invalidate acts of Congress, show inadequate deference to the political process, and be disrespectful of precedent, also lacked merit: Thomas has most often called for overruling prior precedent (even if long standing) that he views as having been wrongly decided, and during the 2009 term Scalia and Thomas voted most often to invalidate legislation.

According to statistics compiled by SCOTUSblog, in the twelve terms from 2000 to 2011, an average of 19 of the opinions on major issues (22%) were decided by a 5–4 vote, with an average of 70% of those split opinions decided by a Court divided along the traditionally perceived ideological lines (about 15% of all opinions issued). Over that period, the conservative bloc has been in the majority about 62% of the time that the Court has divided along ideological lines, which represents about 44% of all the 5–4 decisions.[104]

In the October 2010 term, the Court decided 86 cases, including 75 signed opinions and 5 summary reversals (where the Court reverses a lower court without arguments and without issuing an opinion on the case).[105][106] Four were decided with unsigned opinions, two cases affirmed by an equally divided Court[image: External link], and two cases were dismissed as improvidently granted. Justice Kagan recused[image: External link] herself from 26 of the cases due to her prior role as United States Solicitor General[image: External link]. Of the 80 cases, 38 (about 48%, the highest percentage since the October 2005 term) were decided unanimously (9–0 or 8–0), and 16 decisions were made by a 5–4 vote (about 20%, compared to 18% in the October 2009 term, and 29% in the October 2008 term).[107] However, in fourteen of the sixteen 5–4 decisions, the Court divided along the traditional ideological lines (with Ginsburg, Breyer, Sotomayor, and Kagan on the liberal side, and Roberts, Scalia, Thomas, and Alito on the conservative, and Kennedy providing the "swing vote"). This represents 87% of those 16 cases, the highest rate in the past 10 years. The conservative bloc, joined by Kennedy, formed the majority in 63% of the 5–4 decisions, the highest cohesion rate of that bloc in the Roberts court.[105][108][109][110][111]

In the October 2011 term, the Court decided 75 cases. Of these, 33 (about 44%) were decided unanimously, and 15 (about 20%, the same percentage as in the previous term) were decided by a vote of 5–4. Of the latter 15, the Court divided along the perceived ideological lines 10 times, with Justice Kennedy siding with the conservative justices (Roberts, Scalia, Thomas, and Alito) five times, and with the liberal justices (Ginsburg, Breyer, Sotomayor, and Kagan) five times.[104][112][113]

In the October 2012 term, the Court decided 78 cases. Five of them were decided in unsigned opinions[image: External link]. 38 out of the 78 decisions (representing 49% of the decisions) were unanimous in judgement, with 24 decisions being completely unanimous (a single opinion with every justice that participated joining it). This was the largest percentage of unanimous decisions that the Court had in ten years, since the October 2002 term (when 51% of the decisions handed down were unanimous). The Court split 5-4 in 23 cases (29% of the total); of these, 16 broke down along the traditionally perceived ideological lines, with Chief Justice Roberts and Justices Scalia, Thomas, and Alito on one side, Justices Ginsburg, Breyer, Sotomayor and Kagan on the other, and Justice Kennedy holding the balance. Of these 16 cases, Justice Kennedy sided with the conservatives on 10 cases, and with the liberals on 6. Three cases were decided by an interesting alignment of justices, with Chief Justice Roberts joined by Justices Kennedy, Thomas, Breyer and Alito in the majority, with Justices Scalia, Ginsburg, Sotomayor, and Kagan in the minority. The greatest agreement between justices was between Ginsburg and Kagan, who agreed on 72 of the 75 cases in which both voted; the lowest agreement between justices was between Ginsburg and Alito, who agreed only on 45 out of 77 cases in which they both participated. Justice Kennedy was in the majority of 5-4 decisions on 20 out of the 24 cases, and in 71 of the 78 cases of the term, in line with his position as the "swing vote" of the Court.[114][115]
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 Facilities




Main article: United States Supreme Court Building[image: External link]


The Supreme Court first met on February 1, 1790, at the Merchants' Exchange Building in New York City[image: External link]. When Philadelphia became the capital, the Court met briefly in Independence Hall[image: External link] before settling in Old City Hall[image: External link] from 1791 until 1800. After the government moved to Washington, D.C., the Court occupied various spaces in the United States Capitol[image: External link] building until 1935, when it moved into its own purpose-built home. The four-story building was designed by Cass Gilbert[image: External link] in a classical style sympathetic to the surrounding buildings of the Capitol[image: External link] and Library of Congress[image: External link], and is clad in marble. The building includes the courtroom, justices' chambers, an extensive law library[image: External link], various meeting spaces, and auxiliary services including a gymnasium. The Supreme Court building is within the ambit of the Architect of the Capitol[image: External link], but maintains its own police force[image: External link] separate from the Capitol Police[image: External link].[116]

Located across the street from the United States Capitol[image: External link] at One First Street NE and Maryland Avenue,[117][118] the building is open to the public from 9 am to 4:30 pm weekdays but closed on weekends and holidays[image: External link].[117] Visitors may not tour the actual courtroom unaccompanied. There is a cafeteria, a gift shop, exhibits, and a half-hour informational film.[116] When the Court is not in session, lectures about the courtroom are held hourly from 9:30 am to 3:30 pm and reservations are not necessary.[116] When the Court is in session the public may attend oral arguments, which are held twice each morning (and sometimes afternoons) on Mondays, Tuesdays, and Wednesdays in two-week intervals from October through late April, with breaks during December and February. Visitors are seated on a first-come first-served basis. One estimate is there are about 250 seats available.[119] The number of open seats varies from case to case; for important cases, some visitors arrive the day before and wait through the night. From mid-May until the end of June, the court releases orders and opinions beginning at 10 am, and these 15 to 30-minute sessions are open to the public on a similar basis.[116] Supreme Court Police are available to answer questions.[117]
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 Jurisdiction




Main article: Procedures of the Supreme Court of the United States[image: External link]


Section 2 of Article Three of the United States Constitution[image: External link] outlines the jurisdiction of the federal courts of the United States:


The judicial Power shall extend to all Cases, in Law and Equity, arising under this Constitution, the Laws of the United States, and Treaties made, or which shall be made, under their Authority; to all Cases affecting Ambassadors, other public Ministers and Consuls; to all Cases of admiralty and maritime Jurisdiction; to Controversies to which the United States shall be a Party; to Controversies between two or more States; between a State and Citizens of another State; between Citizens of different States; between Citizens of the same State claiming Lands under Grants of different States, and between a State, or the Citizens thereof, and foreign States, Citizens or Subjects.



The jurisdiction of the federal courts was further limited by the Eleventh Amendment to the United States Constitution[image: External link], which forbade federal courts from hearing cases "commenced or prosecuted against [a State] by Citizens of another State, or by Citizens or Subjects of any Foreign State." However, states may waive this immunity, and Congress may abrogate the states' immunity in certain circumstances (see Sovereign immunity[image: External link]). In addition to constitutional constraints, Congress is authorized by Article III to regulate the court's appellate jurisdiction. The federal courts may hear cases only if one or more of the following conditions are met:


	If there is diversity of citizenship[image: External link] (meaning, the parties are citizens of different states or countries, including foreign states),[120] and the amount of damages exceeds $75,000.[121]


	If the case presents a federal question, meaning that it involves a claim or issue "arising under the Constitution, laws, or treaties of the United States", assuming that the question is not constitutionally committed[image: External link] to another branch of government.[122]


	If the United States federal government (including the Post Office)[123] is a party in the case.[124][125]




Exercise of this power can become controversial (see jurisdiction stripping[image: External link]). For example, 28 U.S.C.[image: External link]  § 2241(e)(1)[image: External link], as amended by the Detainee Treatment Act[image: External link], provides that "No court, justice, or judge shall have jurisdiction to hear or consider an application for a writ of habeas corpus filed by or on behalf of an alien detained by the United States who has been determined by the United States to have been properly detained as an enemy combatant or is awaiting such determination."

The Constitution specifies that the Supreme Court may exercise original jurisdiction[image: External link] in cases affecting ambassadors and other diplomats, and in cases in which a state is a party. In all other cases, however, the Court has only appellate jurisdiction. It considers cases based on its original jurisdiction very rarely; almost all cases are brought to the Supreme Court on appeal. In practice, the only original jurisdiction cases heard by the Court are disputes between two or more states.

The power of the Supreme Court to consider appeals from state courts, rather than just federal courts, was created by the Judiciary Act of 1789[image: External link] and upheld early in the Court's history, by its rulings in Martin v. Hunter's Lessee[image: External link] (1816) and Cohens v. Virginia[image: External link] (1821). The Supreme Court is the only federal court that has jurisdiction over direct appeals from state court decisions, although there are several devices that permit so-called "collateral review" of state cases.

Since Article Three of the United States Constitution stipulates that federal courts may only entertain "cases" or "controversies", the Supreme Court avoids deciding cases that are moot and does not render advisory opinions[image: External link], as the supreme courts of some states may do. For example, in DeFunis v. Odegaard[image: External link], 416 U.S.[image: External link] 312[image: External link] (1974), the Court dismissed a lawsuit challenging the constitutionality of a law school affirmative action policy because the plaintiff student had graduated since he began the lawsuit, and a decision from the Court on his claim would not be able to redress any injury he had suffered. The mootness exception is not absolute. If an issue is "capable of repetition yet evading review", the Court will address it even though the party before the Court would not himself be made whole by a favorable result. In Roe v. Wade, 410 U.S.[image: External link] 113[image: External link] (1973), and other abortion cases, the Court addresses the merits of claims pressed by pregnant women seeking abortions even if they are no longer pregnant because it takes longer than the typical human gestation period to appeal a case through the lower courts to the Supreme Court.
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 Justices as Circuit Justices




The United States is divided into thirteen circuit courts of appeals[image: External link], each of which is assigned a "circuit justice" from the Supreme Court. Although this concept has been in continuous existence throughout the history of the republic, its meaning has changed through time.

Under the Judiciary Act of 1789[image: External link], each justice was required to "ride circuit", or to travel within the assigned circuit and consider cases alongside local judges. This practice encountered opposition from many justices, who cited the difficulty of travel. Moreover, there was a potential for a conflict of interest on the Court if a justice had previously decided the same case while riding circuit. Circuit riding was abolished in 1891.

Today, the circuit justice for each circuit is responsible for dealing with certain types of applications that, under the Court's rules, may be addressed by a single justice. These include applications for emergency stays (including stays of execution in death-penalty cases) and injunctions pursuant to the All Writs Act[image: External link] arising from cases within that circuit, as well as routine requests such as requests for extensions of time. In the past, circuit justices also sometimes ruled on motions for bail[image: External link] in criminal cases, writs of habeas corpus[image: External link], and applications for writs of error[image: External link] granting permission to appeal. Ordinarily, a justice will resolve such an application by simply endorsing it "granted" or "denied" or entering a standard form of order. However, the justice may elect to write an opinion—referred to as an in-chambers opinion[image: External link]—in such matters if he or she wishes.

A circuit justice may sit as a judge on the Court of Appeals[image: External link] of that circuit, but over the past hundred years, this has rarely occurred. A circuit justice sitting with the Court of Appeals has seniority over the chief judge of the circuit.

The chief justice has traditionally been assigned to the District of Columbia Circuit, the Fourth Circuit (which includes Maryland and Virginia, the states surrounding the District of Columbia), and since it was established, the Federal Circuit[image: External link]. Each associate justice is assigned to one or two judicial circuits.

As of February 25, 2016, the allotment of the justices among the circuits is:[126]



	Circuit
	Justice



	District of Columbia Circuit[image: External link]
	Chief Justice Roberts



	First Circuit[image: External link]
	Justice Breyer



	Second Circuit[image: External link]
	Justice Ginsburg



	Third Circuit[image: External link]
	Justice Alito



	Fourth Circuit[image: External link]
	Chief Justice Roberts



	Fifth Circuit[image: External link]
	Justice Thomas



	Sixth Circuit[image: External link]
	Justice Kagan



	Seventh Circuit[image: External link]
	Justice Kagan



	Eighth Circuit[image: External link]
	Justice Alito



	Ninth Circuit[image: External link]
	Justice Kennedy



	Tenth Circuit[image: External link]
	Justice Sotomayor



	Eleventh Circuit[image: External link]
	Justice Thomas



	Federal Circuit[image: External link]
	Chief Justice Roberts




Four of the current justices are assigned to circuits on which they previously sat as circuit judges: Chief Justice Roberts (D.C. Circuit), Justice Breyer (First Circuit), Justice Alito (Third Circuit), and Justice Kennedy (Ninth Circuit).
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 Process




Main article: Procedures of the Supreme Court of the United States[image: External link]


A term of the Supreme Court commences on the first Monday of each October, and continues until June or early July of the following year. Each term consists of alternating periods of approximately two weeks known as "sittings" and "recesses." Justices hear cases and deliver rulings during sittings; they discuss cases and write opinions during recesses.
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 Case selection




Nearly all cases come before the court by way of petitions for writs of certiorari[image: External link], commonly referred to as "cert." The Court may review any case in the federal courts of appeals "by writ of certiorari granted upon the petition of any party to any civil or criminal case."[127] The Court may only review "final judgments rendered by the highest court of a state in which a decision could be had" if those judgments involve a question of federal statutory or constitutional law.[128] The party that appealed to the Court is the petitioner[image: External link] and the non-mover is the respondent[image: External link]. All case names before the Court are styled petitioner v. respondent, regardless of which party initiated the lawsuit in the trial court. For example, criminal prosecutions are brought in the name of the state and against an individual, as in State of Arizona v. Ernesto Miranda. If the defendant is convicted, and his conviction then is affirmed on appeal in the state supreme court, when he petitions for cert the name of the case becomes Miranda v. Arizona[image: External link].

There are situations where the Court has original jurisdiction, such as when two states have a dispute against each other, or when there is a dispute between the United States and a state. In such instances, a case is filed with the Supreme Court directly. Examples of such cases include United States v. Texas[image: External link], a case to determine whether a parcel of land belonged to the United States or to Texas, and Virginia v. Tennessee[image: External link], a case turning on whether an incorrectly drawn boundary between two states can be changed by a state court, and whether the setting of the correct boundary requires Congressional approval. Although it has not happened since 1794 in the case of Georgia v. Brailsford[image: External link],[129] parties in an action at law in which the Supreme Court has original jurisdiction may request that a jury[image: External link] determine issues of fact.[130] Two other original jurisdiction cases involve colonial era borders and rights under navigable waters in New Jersey v. Delaware[image: External link], and water rights between riparian states upstream of navigable waters in Kansas v. Colorado[image: External link].

A cert petition is voted on at a session of the court called a conference. A conference is a private meeting of the nine Justices by themselves; the public and the Justices' clerks are excluded. If four Justices vote to grant the petition, the case proceeds to the briefing stage; otherwise, the case ends. Except in death penalty[image: External link] cases and other cases in which the Court orders briefing from the respondent, the respondent may, but is not required to, file a response to the cert petition.

The court grants a petition for cert only for "compelling reasons", spelled out in the court's Rule 10. Such reasons include:


	Resolving a conflict in the interpretation of a federal law or a provision of the federal Constitution

	Correcting an egregious departure from the accepted and usual course of judicial proceedings

	Resolving an important question of federal law, or to expressly review a decision of a lower court that conflicts directly with a previous decision of the Court.



When a conflict of interpretations arises from differing interpretations of the same law or constitutional provision issued by different federal circuit courts of appeals, lawyers call this situation a "circuit split." If the court votes to deny a cert petition, as it does in the vast majority of such petitions that come before it, it does so typically without comment. A denial of a cert petition is not a judgment on the merits of a case, and the decision of the lower court stands as the final ruling in the case.

To manage the high volume of cert petitions received by the Court each year (of the more than 7,000 petitions the Court receives each year, it will usually request briefing and hear oral argument in 100 or fewer), the Court employs an internal case management tool known as the "cert pool[image: External link]." Currently, all justices except for Justice Alito participate in the cert pool.[131][132][133]
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 Oral argument




When the Court grants a cert petition, the case is set for oral argument. Both parties will file briefs on the merits of the case, as distinct from the reasons they may have argued for granting or denying the cert petition. With the consent of the parties or approval of the Court, amici curiae[image: External link], or "friends of the court", may also file briefs. The Court holds two-week oral argument sessions each month from October through April. Each side has thirty minutes to present its argument (the Court may choose to give more time, though this is rare),[134] and during that time, the Justices may interrupt the advocate and ask questions. The petitioner gives the first presentation, and may reserve some time to rebut the respondent's arguments after the respondent has concluded. Amici curiae may also present oral argument on behalf of one party if that party agrees. The Court advises counsel to assume that the Justices are familiar with and have read the briefs filed in a case.
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 Supreme Court bar




In order to plead before the court, an attorney must first be admitted to the court's bar. Approximately 4,000 lawyers join the bar each year. The bar contains an estimated 230,000 members. In reality, pleading is limited to several hundred attorneys. The rest join for a one-time fee of $200, earning the court about $750,000 annually. Attorneys can be admitted as either individuals or as groups. The group admission is held before the current justices of the Supreme Court, wherein the Chief Justice approves a motion to admit the new attorneys.[135] Lawyers commonly apply for the cosmetic value of a certificate to display in their office or on their resume. They also receive access to better seating if they wish to attend an oral argument.[136] Members of the Supreme Court Bar are also granted access to the collections of the Supreme Court Library.[137]
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 Decision




At the conclusion of oral argument, the case is submitted for decision. Cases are decided by majority vote of the Justices. It is the Court's practice to issue decisions in all cases argued in a particular Term by the end of that Term. Within that Term, however, the Court is under no obligation to release a decision within any set time after oral argument. At the conclusion of oral argument, the Justices retire to another conference at which the preliminary votes are tallied, and the most senior Justice in the majority assigns the initial draft of the Court's opinion to a Justice on his or her side. Drafts of the Court's opinion, as well as any concurring[image: External link] or dissenting opinions[image: External link],[138] circulate among the Justices until the Court is prepared to announce the judgment in a particular case.

It is possible that, through recusals or vacancies, the Court divides evenly on a case. If that occurs, then the decision of the court below is affirmed, but does not establish binding precedent. In effect, it results in a return to the status quo[image: External link] ante. For a case to be heard, there must be a quorum of at least six justices.[139] If a quorum is not available to hear a case and a majority of qualified justices believes that the case cannot be heard and determined in the next term, then the judgment of the court below is affirmed as if the Court had been evenly divided. For cases brought directly to the Supreme Court by direct appeal from a United States District Court, the Chief Justice may order the case remanded to the appropriate U.S. Court of Appeals for a final decision there.[140] This has only occurred once in U.S. history, in the case of United States v. Alcoa[image: External link] (1945).[141]
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 Published opinions




The Court's opinions are published in three stages. First, a slip opinion is made available on the Court's web site and through other outlets. Next, several opinions and lists of the court's orders are bound together in paperback form, called a preliminary print of United States Reports[image: External link], the official series of books in which the final version of the Court's opinions appears. About a year after the preliminary prints are issued, a final bound volume of U.S. Reports is issued. The individual volumes of U.S. Reports are numbered so that users may cite this set of reports—or a competing version published by another commercial legal publisher but containing parallel citations—to allow those who read their pleadings and other briefs to find the cases quickly and easily.

As of the beginning of October Term 2014, there are:


	557 final bound volumes of U.S. Reports, covering cases through the end of October Term 2008, which ended on October 2, 2009.[142]


	4 volumes' worth of soft-cover preliminary prints (volumes 558–561), covering cases for October Term 2009[143]


	12 volumes' worth of opinions available in slip opinion[image: External link] form (volumes 562–573)[143]




As of March 2012, the U.S. Reports have published a total of 30,161 Supreme Court opinions, covering the decisions handed down from February 1790 to March 2012.[citation needed[image: External link]] This figure does not reflect the number of cases the Court has taken up, as several cases can be addressed by a single opinion (see, for example, Parents v. Seattle[image: External link], where Meredith v. Jefferson County Board of Education[image: External link] was also decided in the same opinion; by a similar logic, Miranda v. Arizona[image: External link] actually decided not only Miranda but also three other cases: Vignera v. New York, Westover v. United States, and California v. Stewart). A more unusual example is The Telephone Cases[image: External link], which comprise a single set of interlinked opinions that take up the entire 126th volume of the U.S. Reports.

Opinions are also collected and published in two unofficial, parallel reporters: Supreme Court Reporter[image: External link], published by West[image: External link] (now a part of Thomson Reuters[image: External link]), and United States Supreme Court Reports, Lawyers' Edition[image: External link] (simply known as Lawyers' Edition), published by LexisNexis[image: External link]. In court documents, legal periodicals, and other legal media, case citations generally contain the cites from each of the three reporters; for example, the citation to Citizens United v. Federal Election Commission[image: External link] is presented as Citizens United v. Federal Election Com'n, 585 U.S. 50, 130 S. Ct. 876, 175 L. Ed. 2d 753 (2010), with "S. Ct." representing the Supreme Court Reporter, and "L. Ed." representing the Lawyers' Edition.[144][145]
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 Citations to published opinions




Main article: Case citation § Supreme Court of the United States[image: External link]


Lawyers use an abbreviated format to cite cases, in the form "vol U.S. page, pin (year)", where vol is the volume number, page is the page number on which the opinion begins, and year is the year in which the case was decided. Optionally, pin is used to "pinpoint" to a specific page number within the opinion. For instance, the citation for Roe v. Wade is 410 U.S. 113 (1973), which means the case was decided in 1973 and appears on page 113 of volume 410 of U.S. Reports. For opinions or orders that have not yet been published in the preliminary print, the volume and page numbers may be replaced with "___".
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 Institutional powers and constraints




The Federal court system and the judicial authority to interpret the Constitution received little attention in the debates over the drafting and ratification of the Constitution. The power of judicial review[image: External link], in fact, is nowhere mentioned in it. Over the ensuing years, the question of whether the power of judicial review was even intended by the drafters of the Constitution was quickly frustrated by the lack of evidence bearing on the question either way.[146] Nevertheless, the power of judiciary to overturn laws and executive actions it determines are unlawful or unconstitutional is a well-established precedent. Many of the Founding Fathers[image: External link] accepted the notion of judicial review; in Federalist No. 78[image: External link], Alexander Hamilton wrote: "A Constitution is, in fact, and must be regarded by the judges, as a fundamental law. It therefore belongs to them to ascertain its meaning, as well as the meaning of any particular act proceeding from the legislative body. If there should happen to be an irreconcilable variance between the two, that which has the superior obligation and validity ought, of course, to be preferred; or, in other words, the Constitution ought to be preferred to the statute."

The Supreme Court firmly established its power to declare laws unconstitutional in Marbury v. Madison[image: External link] (1803), consummating the American system of checks and balances[image: External link]. In explaining the power of judicial review, Chief Justice John Marshall[image: External link] stated that the authority to interpret the law was the particular province of the courts, part of the duty of the judicial department to say what the law is. His contention was not that the Court had privileged insight into constitutional requirements, but that it was the constitutional duty of the judiciary, as well as the other branches of government, to read and obey the dictates of the Constitution.[147]

Since the founding of the republic, there has been a tension between the practice of judicial review and the democratic ideals[image: External link] of egalitarianism, self-government, self-determination and freedom of conscience. At one pole are those who view the Federal Judiciary and especially the Supreme Court as being "the most separated and least checked of all branches of government."[148] Indeed, federal judges and justices on the Supreme Court are not required to stand for election by virtue of their tenure "during good behavior", and their pay may "not be diminished" while they hold their position (Section 1 of Article Three[image: External link]). Though subject to the process of impeachment, only one Justice has ever been impeached and no Supreme Court Justice has been removed from office. At the other pole are those who view the judiciary as the least dangerous branch, with little ability to resist the exhortations of the other branches of government.[147] The Supreme Court, it is noted, cannot directly enforce its rulings; instead, it relies on respect for the Constitution and for the law for adherence to its judgments. One notable instance of nonacquiescence[image: External link] came in 1832, when the state of Georgia ignored the Supreme Court's decision in Worcester v. Georgia[image: External link]. President Andrew Jackson, who sided with the Georgia courts, is supposed to have remarked, "John Marshall[image: External link] has made his decision; now let him enforce it!";[149] however, this alleged quotation has been disputed. Some state governments in the South[image: External link] also resisted the desegregation of public schools after the 1954 judgment Brown v. Board of Education[image: External link]. More recently, many feared that President Nixon would refuse to comply with the Court's order in United States v. Nixon[image: External link] (1974) to surrender the Watergate tapes[image: External link]. Nixon, however, ultimately complied with the Supreme Court's ruling.

Supreme Court decisions can be (and have been) purposefully overturned by constitutional amendment, which has happened on five occasions:


	
Chisholm v. Georgia[image: External link] (1793) – overturned by the Eleventh Amendment[image: External link] (1795)

	
Dred Scott v. Sandford[image: External link] (1857) – overturned by the Thirteenth Amendment[image: External link] (1865) and the Fourteenth Amendment[image: External link] (1868)

	
Pollock v. Farmers' Loan & Trust Co.[image: External link] (1895) – overturned by the Sixteenth Amendment[image: External link] (1913)

	
Minor v. Happersett[image: External link] (1875) – overturned by the Nineteenth Amendment (1920)

	
Oregon v. Mitchell[image: External link] (1970) – overturned by the Twenty-sixth Amendment (1971)



When the Court rules on matters involving the interpretation of laws rather than of the Constitution, simple legislative action can reverse the decisions (for example, in 2009 Congress passed the Lilly Ledbetter act[image: External link], superseding the limitations given in Ledbetter v. Goodyear Tire & Rubber Co.[image: External link] in 2007). Also, the Supreme Court is not immune from political and institutional consideration: lower federal courts and state courts sometimes resist doctrinal innovations, as do law enforcement officials.[150]

In addition, the other two branches can restrain the Court through other mechanisms. Congress can increase the number of justices, giving the President power to influence future decisions by appointments (as in Roosevelt's Court Packing Plan discussed above). Congress can pass legislation that restricts the jurisdiction of the Supreme Court and other federal courts over certain topics and cases: this is suggested by language in Section 2[image: External link] of Article Three, where the appellate jurisdiction is granted "with such Exceptions, and under such Regulations as the Congress shall make." The Court sanctioned such congressional action in the Reconstruction[image: External link] case ex parte McCardle[image: External link] (1869), though it rejected Congress' power to dictate how particular cases must be decided in United States v. Klein[image: External link] (1871).

On the other hand, through its power of judicial review, the Supreme Court has defined the scope and nature of the powers and separation between the legislative and executive branches of the federal government; for example, in United States v. Curtiss-Wright Export Corp.[image: External link] (1936), Dames & Moore v. Regan[image: External link] (1981), and notably in Goldwater v. Carter[image: External link] (1979), (where it effectively gave the Presidency the power to terminate ratified treaties without the consent of Congress or the Senate). The Court's decisions can also impose limitations on the scope of Executive authority, as in Humphrey's Executor v. United States[image: External link] (1935), the Steel Seizure Case[image: External link] (1952), and United States v. Nixon (1974).
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 Law clerks













See also: Law clerk[image: External link] and List of law clerks of the Supreme Court of the United States[image: External link]


Each Supreme Court justice hires several law clerks to review petitions for writ of certiorari[image: External link], research[image: External link] them, prepare bench memorandums[image: External link], and draft opinions[image: External link]. Associate justices are allowed four clerks. The chief justice is allowed five clerks, but Chief Justice Rehnquist hired only three per year, and Chief Justice Roberts usually hires only four.[151] Generally, law clerks serve a term of one to two years.

The first law clerk was hired by Associate Justice Horace Gray[image: External link] in 1882.[151][152] Oliver Wendell Holmes, Jr.[image: External link] and Louis Brandeis[image: External link] were the first Supreme Court justices to use recent law school[image: External link] graduates as clerks, rather than hiring a "stenographer-secretary".[153] Most law clerks are recent law school graduates.

The first female clerk was Lucile Lomen[image: External link], hired in 1944 by Justice William O. Douglas[image: External link].[151] The first African-American, William T. Coleman, Jr.[image: External link], was hired in 1948 by Justice Felix Frankfurter[image: External link].[151] A disproportionately large number of law clerks have obtained law degrees from elite law schools, especially Harvard, Yale, the University of Chicago, Columbia, and Stanford. From 1882 to 1940, 62% of law clerks were graduates of Harvard Law School.[151] Those chosen to be Supreme Court law clerks usually have graduated in the top of their law school class and were often an editor of the law review[image: External link] or a member of the moot court[image: External link] board. In recent times,[ when?[image: External link]] clerking previously for a judge in a federal circuit court[image: External link] has been a prerequisite to clerking for a Supreme Court justice.

Six Supreme Court justices previously clerked for other justices: Byron White[image: External link] clerked for Frederick M. Vinson[image: External link], John Paul Stevens[image: External link] clerked for Wiley Rutledge[image: External link], Stephen Breyer clerked for Arthur Goldberg[image: External link], William H. Rehnquist[image: External link] clerked for Robert H. Jackson[image: External link], John G. Roberts, Jr.[image: External link] clerked for William H. Rehnquist[image: External link], and Elena Kagan clerked for Thurgood Marshall[image: External link]. Many of the justices have also clerked in the federal Courts of Appeals. Justice Samuel Alito clerked for Judge Leonard I. Garth[image: External link] of the United States Court of Appeals for the Third Circuit[image: External link] and Elena Kagan clerked for Judge Abner J. Mikva[image: External link] of the United States Court of Appeals for the District of Columbia Circuit[image: External link].
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 Politicization of the Court




Clerks[image: External link] hired by each of the justices of the Supreme Court are often given considerable leeway in the opinions they draft. "Supreme Court clerkship appeared to be a nonpartisan institution from the 1940s into the 1980s", according to a study published in 2009 by the law review of Vanderbilt University Law School.[154][155] "As law has moved closer to mere politics, political affiliations have naturally and predictably become proxies for the different political agendas that have been pressed in and through the courts", former federal court of appeals judge J. Michael Luttig[image: External link] said.[154] David J. Garrow[image: External link], professor of history at the University of Cambridge[image: External link], stated that the Court had thus begun to mirror the political branches of government. "We are getting a composition of the clerk workforce that is getting to be like the House of Representatives", Professor Garrow said. "Each side is putting forward only ideological purists."[154]

According to the Vanderbilt Law Review study, this politicized hiring trend reinforces the impression that the Supreme Court is "a superlegislature responding to ideological arguments rather than a legal institution responding to concerns grounded in the rule of law."[154]

A poll conducted in June 2012 by The New York Times and CBS News showed that just 44 percent of Americans approve of the job the Supreme Court is doing. Three-quarters said the justices' decisions are sometimes influenced by their political or personal views.[156]
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 Criticism




Some criticisms leveled at the Supreme Court are:


	
Judicial activism: The Supreme Court has been criticized for not keeping within Constitutional bounds by engaging in judicial activism[image: External link], rather than merely interpreting law and exercising judicial restraint[image: External link]. Claims of judicial activism are not confined to any particular ideology.[157] An often cited example of conservative[image: External link] judicial activism is the 1905 decision in Lochner v. New York[image: External link], which has been criticized by many prominent thinkers, including Robert Bork[image: External link], Justice Antonin Scalia[image: External link], and Chief Justice John Roberts.[157][158] An often cited example of liberal[image: External link] judicial activism is Roe v. Wade[image: External link] (1973), which legalized abortion in part on the basis of the "right to privacy" expressed in the Fourteenth Amendment[image: External link], a reasoning that some critics argued was circuitous.[157] Legal scholars,[159][160] justices,[161] and presidential candidates[162] have criticized the Roe decision. The progressive Brown v. Board of Education[image: External link] decision has been criticized by conservatives such as Patrick Buchanan[image: External link][163] and former presidential contender Barry Goldwater.[164] More recently, Citizens United v. Federal Election Commission[image: External link] was criticized for changing the long-standing view that the first amendment did not apply to the corporation.[165] Lincoln warned, referring to the Dred Scott[image: External link] decision, that if government policy became "irrevocably fixed by decisions of the Supreme Court...the people will have ceased to be their own rulers."[166] Former justice Thurgood Marshall[image: External link] justified judicial activism with these words: "You do what you think is right and let the law catch up."[167] During different historical periods, the Court has leaned in different directions.[168][169] Critics from both sides complain that activist-judges abandon the Constitution and substitute their own views instead.[170][171][172] Critics include writers such as Andrew Napolitano[image: External link],[173] Phyllis Schlafly[image: External link],[174] Mark R. Levin[image: External link],[175] Mark I. Sutherland,[176] and James MacGregor Burns[image: External link].[177][178] Past presidents from both parties have attacked judicial activism, including Franklin D. Roosevelt, Richard Nixon, and Ronald Reagan.[179][180] Failed Supreme Court nominee Robert Bork wrote: "What judges have wrought is a coup d'état, – slow-moving and genteel, but a coup d'état nonetheless."[181] Senator Al Franken[image: External link] quipped that when politicians talk about judicial activism, "their definition of an activist judge is one who votes differently than they would like."[182] One law professor claimed in a 1978 article that the Supreme Court is in some respects "certainly a legislative body."[183]


	
Federal versus state power: There has been debate throughout American history about the boundary between federal and state power. While Framers such as James Madison[184] and Alexander Hamilton[185] argued in The Federalist Papers[image: External link] that their then-proposed Constitution would not infringe on the power of state governments,[186][187][188][189] others argue that expansive federal power[image: External link] is good and consistent with the Framers' wishes.[190] The Tenth Amendment to the United States Constitution[image: External link] explicitly grants "powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people." The Supreme Court has been criticized for giving the federal government[image: External link] too much power to interfere with state authority. One criticism is that it has allowed the federal government to misuse the Commerce Clause[image: External link] by upholding regulations and legislation which have little to do with interstate commerce, but that were enacted under the guise of regulating interstate commerce; and by voiding state legislation for allegedly interfering with interstate commerce. For example, the Commerce Clause was used by the Fifth Circuit Court of Appeals to uphold the Endangered Species Act, thus protecting six endemic species of insect near Austin, Texas, despite the fact that the insects had no commercial value and did not travel across state lines; the Supreme Court let that ruling stand without comment in 2005.[191] Chief Justice John Marshall[image: External link] asserted Congress's power over interstate commerce was "complete in itself, may be exercised to its utmost extent, and acknowledges no limitations, other than are prescribed in the Constitution."[192] Justice Alito said congressional authority under the Commerce Clause[image: External link] is "quite broad."[193] Modern day theorist Robert B. Reich[image: External link] suggests debate over the Commerce Clause[image: External link] continues today.[192] Advocates of states' rights[image: External link] such as constitutional scholar Kevin Gutzman[image: External link] have also criticized the Court, saying it has misused the Fourteenth Amendment[image: External link] to undermine state authority. Justice Brandeis[image: External link], in arguing for allowing the states to operate without federal interference, suggested that states should be laboratories of democracy[image: External link].[194] One critic wrote "the great majority of Supreme Court rulings of unconstitutionality involve state, not federal, law."[195] However, others see the Fourteenth Amendment[image: External link] as a positive force that extends "protection of those rights and guarantees to the state level."[196]


	
Judicial interference in political disputes: Some Court decisions have been criticized for injecting the Court into the political arena, and deciding questions that are the purview of the other two branches of government. The Bush v. Gore[image: External link] decision, in which the Supreme Court intervened in the 2000 presidential election and effectively chose George W. Bush over Al Gore, has been criticized extensively, particularly by liberals[image: External link].[197][198][199][200][201][202] Another example are Court decisions on apportionment and re-districting[image: External link]: in Baker v. Carr[image: External link], the court decided it could rule on apportionment questions; Justice Frankfurter[image: External link] in a "scathing dissent" argued against the court wading into so-called political questions[image: External link].[203]


	
Failing to protect individual rights: Court decisions have been criticized for failing to protect individual rights: the Dred Scott[image: External link] (1857) decision upheld slavery;[204] Plessy v Ferguson[image: External link] (1896) upheld segregation[image: External link] under the doctrine of separate but equal[image: External link];[205] Kelo v. City of New London[image: External link] (2005) was criticized by prominent politicians, including New Jersey[image: External link] governor Jon Corzine[image: External link], as undermining property rights.[206][207] A student criticized a 1988 ruling that allowed school officials "to block publication of a student article in the high school newspaper."[208] Some critics suggest the 2009 bench with a conservative majority has "become increasingly hostile to voters" by siding with Indiana's voter identification laws which tend to "disenfranchise large numbers of people without driver's licenses, especially poor and minority voters", according to one report.[209] Senator Al Franken[image: External link] criticized the Court for "eroding individual rights."[182] However, others argue that the Court is too protective of some individual rights, particularly those of people accused of crimes or in detention. For example, Chief Justice Warren Burger[image: External link] was an outspoken critic of the exclusionary rule, and Justice Scalia[image: External link] criticized the Court's decision in Boumediene v. Bush[image: External link] for being too protective of the rights of Guantanamo[image: External link] detainees, on the grounds that habeas corpus[image: External link] was "limited" to sovereign territory.[210]


	
Supreme Court has too much power: This criticism is related to complaints about judicial activism. George Will[image: External link] wrote that the Court has an "increasingly central role in American governance."[211] It was criticized for intervening in bankruptcy proceedings regarding ailing carmaker Chrysler Corporation[image: External link] in 2009.[212] A reporter wrote that "Justice Ruth Bader Ginsburg's intervention in the Chrysler bankruptcy" left open the "possibility of further judicial review" but argued overall that the intervention was a proper use of Supreme Court power to check the executive branch.[212] Warren E. Burger, before becoming Chief Justice, argued that since the Supreme Court has such "unreviewable power" it is likely to "self-indulge itself" and unlikely to "engage in dispassionate analysis".[213] Larry Sabato[image: External link] wrote "excessive authority has accrued to the federal courts, especially the Supreme Court."[214]


	
Courts are poor check on executive power: British constitutional scholar Adam Tomkins[image: External link] sees flaws in the American system of having courts (and specifically the Supreme Court) act as checks on the Executive and Legislative branches; he argues that because the courts must wait, sometimes for years, for cases to wend their way through the system, their ability to restrain the other two branches is severely weakened.[215][216] In contrast, the Federal Constitutional Court of Germany[image: External link] for example, can directly declare a law unconstitutional upon request.

	
Not choosing enough cases to review: Senator Arlen Specter[image: External link] said the Court should "decide more cases".[182] On the other hand, although Justice Scalia[image: External link] acknowledged in a 2009 interview that the number of cases that the Court hears now is smaller today than when he first joined the Supreme Court, he also stated that he has not changed his standards for deciding whether to review a case, nor does he believe his colleagues have changed their standards. He attributed the high volume of cases in the late 1980s, at least in part, to an earlier flurry of new federal legislation that was making its way through the courts.[217]


	
Secretive proceedings: The Court has been criticized for keeping its deliberations hidden from public view.[218] According to a review of Jeffrey Toobin[image: External link]'s expose The Nine: Inside the Secret World of the Supreme Court[image: External link]; "Its inner workings are difficult for reporters to cover, like a closed "cartel", only revealing itself through "public events and printed releases, with nothing about its inner workings".[202] The reviewer writes: "few (reporters) dig deeply into court affairs. It all works very neatly; the only ones hurt are the American people, who know little about nine individuals with enormous power over their lives."[202] Larry Sabato[image: External link] complains about the Court's "insularity."[214] A Fairleigh Dickinson University[image: External link] poll conducted in 2010 found that 61% of American voters agreed that televising Court hearings[image: External link] would "be good for democracy", and 50% of voters stated they would watch Court proceedings if they were televised.[219][220] In recent years, many justices have appeared on television, written books, and made public statements to journalists.[217][221] In a 2009 interview on C-SPAN, journalists Joan Biskupic[image: External link] (of USA Today[image: External link]) and Lyle Denniston[image: External link] (of SCOTUSblog[image: External link]) argued that the Court is a "very open" institution, with only the justices' private conferences being inaccessible to others.[217] In October 2010, the Court began the practice of posting on its website recordings and transcripts of oral arguments on the Friday after they take place.

	
Lifetime tenure: Critic Larry Sabato[image: External link] wrote: "The insularity of lifetime tenure, combined with the appointments of relatively young attorneys who give long service on the bench, produces senior judges representing the views of past generations better than views of the current day."[214] Sanford Levinson[image: External link] has been critical of justices who stayed in office despite medical deterioration based on longevity.[222] James MacGregor Burns[image: External link] stated lifelong tenure has "produced a critical time lag, with the Supreme Court institutionally almost always behind the times."[177] Proposals to solve these problems include term limits for justices, as proposed by Levinson[223] and Sabato[214][224] as well as a mandatory retirement age proposed by Richard Epstein[image: External link],[225] among others.[226] However, others suggest lifetime tenure brings substantial benefits, such as impartiality and freedom from political pressure. Alexander Hamilton in Federalist 78[image: External link] wrote "nothing can contribute so much to its firmness and independence as permanency in office."[227]
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The Chief Justice of the United States is the head of the United States federal court system[image: External link] (the judicial branch[image: External link] of the federal government of the United States) and the chief judge[image: External link] of the Supreme Court of the United States. The Chief Justice is one of nine Supreme Court justices; the other eight are the Associate Justices of the Supreme Court of the United States[image: External link]. From 1789 until 1866, the office was known as the Chief Justice of the Supreme Court.

The Chief Justice is the highest judicial officer in the country, and acts as a chief administrative officer[image: External link] for the federal courts and, as head of the Judicial Conference of the United States[image: External link], appoints the director of the Administrative Office of the United States Courts[image: External link]. The Chief Justice also serves as a spokesperson for the judicial branch.

The Chief Justice leads the business of the Supreme Court and presides over oral arguments[image: External link]. When the court renders an opinion, the Chief Justice—when in the majority—decides who writes the court's opinion. The Chief Justice also has significant agenda-setting power over the court's meetings. In the case of an impeachment[image: External link] of a President of the United States, which has occurred twice[image: External link], the Chief Justice presides over the trial in the Senate. In modern tradition, the Chief Justice also has the ceremonial duty[image: External link] of administering the oath of office of the President of the United States[image: External link].

The first Chief Justice was John Jay. The 17th and current Chief Justice is John G. Roberts, Jr.
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 Origin, title, and appointment to the post




The United States Constitution does not explicitly establish the office of Chief Justice, but presupposes its existence with a single reference in Article I, Section 3, Clause 6[image: External link]: "When the President of the United States is tried, the Chief Justice shall preside." Nothing more is said in the Constitution regarding the office, including any distinction between the Chief Justice and Associate Justices[image: External link] of the Supreme Court, who are not mentioned in the Constitution.

The office was originally known as "Chief Justice of the Supreme Court" and is still informally referred to using that title. However, 28 U.S.C.[image: External link]  § 1[image: External link] specifies that the title is "Chief Justice of the United States". The title was changed from Chief Justice of the Supreme Court by Congress in 1866 at the suggestion of the sixth Chief Justice, Salmon P. Chase[image: External link].[1] Chase wished to emphasize the Supreme Court's role as a co-equal branch of government. The first Chief Justice commissioned using the new title was Melville Fuller[image: External link] in 1888.[1] Use of the previous title when referring to Chief Justices John Jay through Roger B. Taney[image: External link] is technically correct, as that was the legal title during their time on the court, but the newer title is frequently used retroactively for all Chief Justices.

The other eight members of the court are officially Associate Justices of the Supreme Court[image: External link] of the United States, not "Associate Justices of the United States." The Chief Justice is the only member of the court to whom the Constitution refers as a "Justice," and only in Article I. Article III[image: External link] of the Constitution refers to all members of the Supreme Court (and of other federal courts) simply as "Judges."

The Chief Justice is nominated by the President of the United States and confirmed to sit on the Court by the United States Senate. The U.S. Constitution states that all justices of the court "shall hold their offices during good behavior," meaning that the appointments end only when a justice dies in office, resigns, or is impeached by the United States House of Representatives and convicted at trial by the Senate. The salary of the Chief Justice is set by Congress; the Constitution prohibits Congress from lowering the salary of any judge, including the Chief Justice, while that judge holds office. As of 2015, the salary is $258,100 per year, which is slightly higher than that of the Associate Justices, which is $246,800.[2]

While the Chief Justice is appointed by the President, there is no specific constitutional prohibition against using another method to select the Chief Justice from among those Justices properly appointed and confirmed to the Supreme Court, and at least one scholar has proposed that presidential appointment should be done away with, and replaced by a process that permits the Justices to select their own Chief Justice.[3]

Three serving Associate Justices have received promotions to Chief Justice: Edward Douglass White[image: External link] in 1910, Harlan Fiske Stone[image: External link] in 1941, and William Rehnquist[image: External link] in 1986. Associate Justice Abe Fortas[image: External link] was nominated to the position of Chief Justice of the United States, but his nomination was filibustered by Senate Republicans in 1968. Despite the failed nomination, Fortas remained an Associate Justice until his resignation the following year. Most Chief Justices, including John Roberts, have been nominated to the highest position on the Court without any previous experience on the Supreme Court; indeed some, such as Earl Warren[image: External link], received confirmation despite having no prior judicial experience.

There have been 21 individuals nominated for Chief Justice[image: External link], of whom 17 have been confirmed by the Senate, although a different 17 have served. The second Chief Justice, John Rutledge, served in 1795 on a recess appointment, but did not receive Senate confirmation. Associate Justice William Cushing[image: External link] received nomination and confirmation as Chief Justice in January 1796, but declined the office; President Washington then nominated, and the Senate confirmed, Oliver Ellsworth, who served instead. The Senate subsequently confirmed President Adams's nomination of John Jay to replace Ellsworth, but Jay declined to resume his former office, citing the burden of riding circuit[image: External link] and its impact on his health, and his perception of the Court's lack of prestige. Adams then nominated John Marshall[image: External link], whom the Senate confirmed shortly afterward.

When the Chief Justice dies in office or is otherwise unwilling or unable to serve, the duties of the Chief Justice temporarily are performed by the most senior sitting associate justice, who acts as Chief Justice until a new Chief Justice is confirmed.[3][4] As of February 13, 2016, Anthony Kennedy is the most senior associate justice.
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 Duties




Along with the duties of the associate justices, the Chief Justice has several unique duties.
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 Impeachment trials




Article I, section 3 of the U.S. Constitution stipulates that the Chief Justice shall preside over impeachment trials of the President of the United States in the U.S. Senate. Two Chief Justices, Salmon P. Chase[image: External link] and William Rehnquist[image: External link], have presided over the trial in the Senate that follows an impeachment[image: External link] of the president – Chase in 1868 over the proceedings against President Andrew Johnson and Rehnquist in 1999 over the proceedings against President Bill Clinton. Both presidents were subsequently acquitted.
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 Seniority




Many of the procedures and inner workings of the Court[image: External link] turn on the seniority[image: External link] of the justices. Traditionally, the Chief Justice has been regarded as primus inter pares[image: External link] (first among equals)—that is, the Chief Justice is the highest-ranking and foremost member of the Court, regardless of that officeholder's length of service when compared against that of any associate justice. The Chief Justice sets the agenda for the weekly meetings where the justices review the petitions for certiorari[image: External link], to decide whether to hear or deny each case. The Supreme Court agrees to hear less than one percent of the cases petitioned to it. While associate justices may append items to the weekly agenda, in practice this initial agenda-setting power of the Chief Justice has significant influence over the direction of the court. Additionally, the Chief Justice chairs the conferences where cases are discussed and tentatively voted on by the justices. The Chief Justice normally speaks first and so has influence in framing the discussion.

Despite the seniority and added prestige, the Chief Justice's vote carries the same legal weight as each of the other eight justices. In any decision, he has no legal authority to overrule the verdicts or interpretations of the other eight judges or tamper with them. The task of assigning who shall write the opinion[image: External link] for the majority falls to the most senior justice in the majority. Thus, when the Chief Justice is in the majority, he always assigns the opinion.[5] Early in his tenure, Chief Justice John Marshall[image: External link] insisted upon holdings which the justices could unanimously back as a means to establish and build the Court's national prestige. In doing so, Marshall would often write the opinions himself, and actively discouraged dissenting opinions. Associate Justice[image: External link] William Johnson[image: External link] eventually persuaded Marshall and the rest of the Court to adopt its present practice: one justice writes an opinion for the majority, and the rest are free to write their own separate opinions or not, whether concurring or dissenting.[6]

However, the power to determine the opinion author (including the option to select oneself) allows a Chief Justice in the majority to influence the historical record. Two justices in the same majority, given the opportunity, might write very different majority opinions (as evidenced by many concurring opinions); being assigned the opinion may also cement the vote of an associate who is viewed as only marginally in the majority (a tactic that was reportedly used to some effect by Earl Warren). A Chief Justice who knows well the associate justices can therefore do much—by the simple act of selecting the justice who writes the opinion of the court—to affect the "flavor" of the opinion, which in turn can affect the interpretation of that opinion in cases before lower courts in the years to come. It is reported that Warren E. Burger[image: External link] sometimes switched votes to a majority he disagreed with in order to use this prerogative of the Chief Justice to dictate who would write the opinion.[7]
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 Oath of office




The Chief Justice typically administers the oath of office[image: External link] at the inauguration of the President of the United States. This is a tradition, rather than a constitutional responsibility of the Chief Justice; the Constitution does not require that the oath be administered by anyone in particular, simply that it be taken by the president. Law empowers any federal and state judge, as well as notaries public[image: External link], to administer oaths[image: External link] and affirmations[image: External link].

If the Chief Justice is ill or incapacitated, the oath is usually administered by the next senior member of the Supreme Court. Seven times, someone other than the Chief Justice of the United States administered the oath of office to the President.[8] Robert Livingston[image: External link], as Chancellor of the State of New York (the state's highest ranking judicial office), administered the oath of office to George Washington at his first inauguration; there was no Chief Justice of the United States, nor any other federal judge prior to their appointments by President Washington in the months following his inauguration. William Cushing[image: External link], an associate justice of the Supreme Court, administered Washington's second oath of office in 1793. Calvin Coolidge's father[image: External link], a notary public, administered the oath to his son after the death of Warren Harding.[9] This, however, was contested upon Coolidge's return to Washington and his oath was re-administered by Judge Adolph A. Hoehling, Jr.[image: External link] of the U.S. District Court for the District of Columbia[image: External link].[10] John Tyler and Millard Fillmore were both sworn in on the death of their predecessors by Chief Justice William Cranch[image: External link] of the Circuit Court of the District of Columbia.[11] Chester A. Arthur and Theodore Roosevelt's initial oaths reflected the unexpected nature of their taking office. On November 22, 1963, after the assassination of President John F. Kennedy, Judge Sarah T. Hughes[image: External link], a federal district court judge of the United States District Court[image: External link] for the Northern District of Texas, administered the oath of office to then Vice President Lyndon B. Johnson aboard the presidential airplane[image: External link].

In addition, the Chief Justice ordinarily administers the oath of office to newly appointed and confirmed associate justices, whereas the senior associate justice will normally swear in a new Chief Justice or vice president.
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 Other duties




Since the tenure of William Howard Taft, the office of the Chief Justice has moved beyond just first among equals[image: External link].[12] The Chief Justice also:


	Serves as the head of the federal judiciary.

	Serves as the head of the Judicial Conference of the United States[image: External link], the chief administrative body of the United States federal courts[image: External link]. The Judicial Conference is empowered by the Rules Enabling Act[image: External link] to propose rules, which are then promulgated by the Supreme Court (subject to disapproval by Congress), to ensure the smooth operation of the federal courts. Major portions of the Federal Rules of Civil Procedure[image: External link] and Federal Rules of Evidence[image: External link] have been adopted by most state legislatures and are considered canonical by American law schools[image: External link].

	Appoints sitting federal judges to the membership of the United States Foreign Intelligence Surveillance Court[image: External link] (FISC), a "secret court" which oversees requests for surveillance warrants by federal police agencies (primarily the F.B.I.[image: External link]) against suspected foreign intelligence agents[image: External link] inside the United States. (see 50 U.S.C.[image: External link]  § 1803[image: External link]).

	Appoints the members of the Judicial Panel on Multidistrict Litigation[image: External link], a special tribunal of seven sitting federal judges responsible for selecting the venue for coordinated pretrial proceedings in situations where multiple related federal actions have been filed in different judicial districts.

	Serves ex officio[image: External link] as a member of the Board of Regents, and by custom as the Chancellor[image: External link], of the Smithsonian Institution[image: External link].

	Supervises the acquisition of books for the Law Library[image: External link] of the Library of Congress[image: External link].[13]




Unlike Senators and Representatives who are constitutionally prohibited from holding any other "office of trust or profit" of the United States or of any state while holding their congressional seats, the Chief Justice and the other members of the federal judiciary are not barred from serving in other positions. Chief Justice John Jay served as a diplomat to negotiate the so-called Jay Treaty[image: External link] (also known as the Treaty of London of 1794), and Chief Justice Earl Warren[image: External link] chaired The President's Commission on the Assassination of President Kennedy[image: External link]. As described above, the Chief Justice holds office in the Smithsonian Institution and the Library of Congress.
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 Disability or vacancy




Under 28 USC[image: External link],[14] when the Chief Justice is unable to discharge his functions, or that office is vacant, his duties are carried out by the most senior associate justice who is able to act, until the disability or vacancy ends.
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 List of Chief Justices






	№
	Chief Justice
	Appointment
	Term of office
	Length of service
	Retirement
	Prior experience
	Nominator



	1
	John Jay
	September 24, 1789

Confirmation:

September 26, 1789
	September 26, 1789

–

June 29, 1795
	2,102 days
	12,375 days
	U.S. Secretary of Foreign Affairs[image: External link]

U.S. Minister to Spain[image: External link]

President of the Continental Congress[image: External link]
	Washington



	2
	John Rutledge ¤
	June 30, 1795

Confirmation:

December 15, 1795

Recess appointment rejected
	June 30, 1795

–

December 28, 1795
	181 days
	1,668 days
	Fmr. Associate Justice of the Supreme Court[image: External link]

1st Governor of South Carolina



	3
	Oliver Ellsworth
	March 3, 1796

Confirmation:

March 4, 1796
	March 8, 1796

–

December 15, 1800
	1,742 days
	2,537 days
	U.S. Senator from Connecticut[image: External link]



	4
	John Marshall[image: External link]
	January 20, 1801

Confirmation:

January 27, 1801
	February 4, 1801

–

July 6, 1835
	12,570 days
	†
	4th[image: External link] U.S. Secretary of State

U.S. Representative for Virginia's 13th[image: External link]
	J. Adams (F)



	5
	Roger B. Taney[image: External link]
	December 28, 1835

Confirmation:

March 15, 1836
	March 28, 1836

–

October 12, 1864
	10,425 days
	†
	12th U. S. Secretary of the Treasury[image: External link]

11th U.S. Attorney General[image: External link]

10th Attorney General of Maryland[image: External link]
	Jackson (D)



	6
	Salmon P. Chase[image: External link]
	December 6, 1864

Confirmation:

December 6, 1864
	December 15, 1864

–

May 7, 1873
	3,074 days
	†
	25th U.S. Secretary of the Treasury[image: External link]

23rd Governor of Ohio

U.S. Senator from Ohio[image: External link]
	Lincoln (R)



	7
	Morrison Waite[image: External link]
	January 19, 1874

Confirmation:

January 21, 1874
	March 4, 1874

–

March 23, 1888
	5,133 days
	†
	Ohio State Senator[image: External link]
	Grant (R)



	8
	Melville Fuller[image: External link]
	April 30, 1888

Confirmation:

July 20, 1888
	October 8, 1888

–

July 4, 1910
	7,938 days
	†
	President of the Illinois State Bar Association[image: External link]

Illinois State Representative[image: External link]
	Cleveland (D)



	9
	Edward Douglass White[image: External link] °
	December 12, 1910

Confirmation:

December 12, 1910
	December 19, 1910

–

May 19, 1921
	3,804 days
	†
	Associate Justice of the Supreme Court[image: External link]

U.S. Senator from Louisiana[image: External link]

Associate Justice of the Louisiana Supreme Court[image: External link]
	Taft (R)



	10
	William Howard Taft
	June 30, 1921

Confirmation:

June 30, 1921
	July 11, 1921

–

February 3, 1930
	3,129 days
	33 days
	27th[image: External link] President of the United States

42nd U.S. Secretary of War[image: External link]

Governor-General of the Philippines[image: External link]

Judge of the U.S. Court of Appeals for the Sixth Circuit[image: External link]

6th Solicitor General of the United States[image: External link]
	Harding (R)



	11
	Charles Evans Hughes ¤
	February 3, 1930

Confirmation:

February 13, 1930
	February 24, 1930

–

July 1, 1941
	4,144 days
	2,615 days
	44th[image: External link] U.S. Secretary of State

Fmr. Associate Justice of the Supreme Court[image: External link]

36th Governor of New York
	Hoover (R)



	12
	Harlan F. Stone[image: External link] °
	June 12, 1941

Confirmation:

June 27, 1941
	July 3, 1941

–

April 22, 1946
	1,754 days
	†
	Associate Justice of the Supreme Court[image: External link]

52nd U.S. Attorney General[image: External link]

Dean of Columbia Law School[image: External link]
	F. D. Roosevelt (D)



	13
	Fred M. Vinson[image: External link]
	June 6, 1946

Confirmation:

June 20, 1946
	June 24, 1946

–

September 8, 1953
	2,633 days
	†
	53rd U.S. Secretary of the Treasury[image: External link]

Director of the Office of Economic Stabilization[image: External link]

Judge of the U. S. Court of Appeals for the District of Columbia Circuit[image: External link]

U.S. Representative for Kentucky's 8th[image: External link] and 9th[image: External link]
	Truman (D)



	14
	Earl Warren[image: External link]
	January 11, 1954

Confirmation:

March 1, 1954
	October 5, 1953[15]

–

June 23, 1969
	5,740 days
	1,842 days
	30th[image: External link] Governor of California

20th[image: External link] Attorney General of California[image: External link]
	Eisenhower (R)



	15
	Warren E. Burger[image: External link]
	May 21, 1969

Confirmation:

June 9, 1969
	June 23, 1969

–

September 26, 1986
	6,304 days
	3,194 days
	Judge of the U.S. Court of Appeals for the District of Columbia Circuit[image: External link]

U.S. Asst. Attorney General[image: External link] for the Civil Division[image: External link]
	Nixon (R)



	16
	William Rehnquist[image: External link] °
	June 17, 1986

Confirmation:

September 17, 1986
	September 26, 1986

–

September 3, 2005
	6,917 days
	†
	Associate Justice of the Supreme Court[image: External link]

U.S. Asst. Attorney General[image: External link] for Legal Counsel[image: External link]
	Reagan (R)



	17
	John Roberts
	September 6, 2005

Confirmation:

September 29, 2005
	September 29, 2005

–

present
	3,877 days
	Incumbent
	Judge of the U.S. Court of Appeals for the District of Columbia Circuit[image: External link]
	G. W. Bush (R)
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John Roberts





This article is about the American jurist. For other uses, see John Roberts (disambiguation)[image: External link].

John Glover Roberts Jr. (born January 27, 1955) is the 17th and current[image: External link] Chief Justice of the United States. He took his seat on September 29, 2005, having been nominated by President George W. Bush after the death of Chief Justice William Rehnquist[image: External link]. He has been described as having a conservative judicial philosophy in his jurisprudence[image: External link].

Roberts grew up in northwest Indiana[image: External link] and was educated in a private school. He then attended Harvard College[image: External link] and Harvard Law School[image: External link], where he was managing editor[image: External link] of the Harvard Law Review[image: External link]. After being admitted to the bar, he served as a law clerk[image: External link] for Judge Henry Friendly[image: External link] and then Justice Rehnquist before taking a position in the Attorney General[image: External link]'s office during the Reagan Administration[image: External link]. He went on to serve the Reagan Administration and the George H. W. Bush administration[image: External link] in the Department of Justice[image: External link] and the Office of the White House Counsel[image: External link], before spending 14 years in private law practice. During this time, he argued 39 cases before the Supreme Court.[2] During his two-year tenure on the D.C. Circuit, Roberts authored 49 opinions, eliciting two dissents from other judges, and authoring three dissents of his own.[3] Notably, he represented 19 states in United States v. Microsoft[image: External link].[4]

In 2003, he was appointed as a judge of the D.C. Circuit[image: External link] by President George W. Bush, where he was serving when he was nominated to be an Associate Justice[image: External link] of the Supreme Court, initially to succeed retiring Justice Sandra Day O'Connor[image: External link]. When Chief Justice Rehnquist died before Roberts's confirmation hearings began, Bush instead nominated Roberts to fill the Chief Justice position.


[image: TOC] TOC Next [image: Next chapter] 
 Early years




Roberts was born in Buffalo, New York, the son of Rosemary (née Podrasky) and John Glover "Jack" Roberts Sr. (1928–2008). His father was a plant manager with Bethlehem Steel[image: External link].[5] He has Irish, Welsh, and Czech ancestry.[6] When Roberts was in fourth grade, his family moved to Long Beach, Indiana[image: External link]. He grew up with three sisters: Kathy, Peggy, and Barbara.

Roberts attended Notre Dame Elementary School, a Roman Catholic grade school in Long Beach. In 1973, he graduated from La Lumiere School[image: External link], a Roman Catholic boarding school in La Porte, Indiana[image: External link], where he was an excellent student and athlete.[7] He studied five years of Latin (in four years),[5] some French, and was known generally for his devotion to his studies. He was captain of the football team (he later described himself as a "slow-footed linebacker[image: External link]"), and was a regional champion in wrestling. He participated in choir and drama, co-edited the school newspaper, and served on the athletic council and the executive committee of the student council.[5]

He attended Harvard College[image: External link], graduating in 1976 with an A.B.[image: External link] summa cum laude[image: External link] in history in three years. He then attended Harvard Law School[image: External link] where he was the managing editor of the Harvard Law Review[image: External link].[5] He graduated from law school with a J.D.[image: External link] magna cum laude[image: External link] in 1979.[8]
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 Early legal career




After graduating from law school, Roberts served as a law clerk[image: External link] for Judge Henry Friendly[image: External link] on the Second Circuit Court of Appeals[image: External link] for one year.[5] Roberts frequently cites Judge Friendly in his opinions. From 1980 to 1981, he clerked for then-Associate Justice William Rehnquist[image: External link] on the United States Supreme Court. From 1981 to 1982, he served in the Reagan administration as a Special Assistant to U.S. Attorney General[image: External link] William French Smith[image: External link].[5] From 1982 to 1986, Roberts served as Associate Counsel to the President under White House Counsel[image: External link] Fred Fielding[image: External link].

Roberts entered private law practice in 1986 as an associate at the Washington, D.C.-based law firm[image: External link] of Hogan & Hartson[image: External link], now known as Hogan Lovells[image: External link].[9] As part of Hogan & Hartson's pro bono work, he worked behind the scenes for gay rights advocates, reviewing filings and preparing arguments for the Supreme Court case Romer v. Evans[image: External link] (1996), which was described in 2005 as "the movement's most important legal victory". Roberts also argued on behalf of the homeless, a case which became one of Roberts' "few appellate losses."[10] Another pro bono matter was a death penalty case in which he represented John Ferguson, who was convicted of killing eight people in Florida.[11][12]

Roberts left Hogan & Hartson to serve in the George H. W. Bush administration as Principal Deputy Solicitor General from 1989 to 1993[5] and as Acting Solicitor General[image: External link] for the purposes of at least one case when Ken Starr[image: External link] had a conflict.[13][14]

In 1992, President George H. W. Bush nominated Roberts to the United States Court of Appeals for the District of Columbia Circuit[image: External link], but no Senate vote was held, and Roberts's nomination expired at the end of the 102nd Congress[image: External link].[15]

Roberts returned to Hogan & Hartson as a partner and became the head of the firm's appellate practice in addition to serving as an adjunct faculty member at the Georgetown University Law Center[image: External link]. During this time, Roberts argued 39 cases before the Supreme Court, prevailing in 25 of them.[16] He represented 19 states in United States v. Microsoft[image: External link].[4] Those cases include:



	Case
	Argued
	Decided
	Represented



	First Options v. Kaplan[image: External link], 514 U.S. 938[image: External link]
	March 22, 1995
	May 22, 1995
	Respondent



	Adams v. Robertson[image: External link], 520 U.S. 83[image: External link]
	January 14, 1997
	March 3, 1997
	Respondent



	Alaska v. Native Village of Venetie Tribal Government[image: External link], 522 U.S. 520[image: External link]
	December 10, 1997
	February 25, 1999
	Petitioner



	Feltner v. Columbia Pictures Television, Inc.[image: External link], 523 U.S. 340[image: External link]
	January 21, 1998
	March 31, 1998
	Petitioner



	National Collegiate Athletic Association v. Smith[image: External link], 525 U.S. 459[image: External link]
	January 20, 1999
	February 23, 1999
	Petitioner



	Rice v. Cayetano[image: External link], 528 U.S. 495[image: External link]
	October 6, 1999
	February 23, 2000
	Respondent



	Eastern Associated Coal Corp. v. Mine Workers[image: External link], 531 U.S. 57[image: External link]
	October 2, 2000
	November 28, 2000
	Petitioner



	TrafFix Devices, Inc. v. Marketing Displays, Inc.[image: External link], 532 U.S. 23[image: External link]
	November 29, 2000
	March 20, 2001
	Petitioner



	Toyota Motor Manufacturing v. Williams[image: External link], 534 U.S. 184[image: External link]
	November 7, 2001
	January 8, 2002
	Petitioner



	Tahoe-Sierra Preservation Council, Inc. v. Tahoe Regional Planning Agency[image: External link], 535 U.S. 302[image: External link]
	January 7, 2002
	April 23, 2002
	Respondent



	Rush Prudential HMO, Inc. v. Moran[image: External link], 536 U.S. 355[image: External link]
	January 16, 2002
	June 20, 2002
	Petitioner



	Gonzaga University v. Doe[image: External link], 536 U.S. 273[image: External link]
	April 24, 2002
	June 20, 2002
	Petitioner



	Barnhart v. Peabody Coal Co.[image: External link], 537 U.S. 149[image: External link]
	October 8, 2002
	January 15, 2003
	Respondent



	Smith v. Doe[image: External link], 538 U.S. 84[image: External link]
	November 13, 2002
	March 5, 2003
	Petitioner




During the late 1990s, while working for Hogan & Hartson, Roberts served as a member of the steering committee of the Washington, D.C. chapter of the conservative Federalist Society[image: External link].[17]

In 2000, Roberts traveled to Tallahassee, Florida[image: External link] to advise Jeb Bush[image: External link], then the Governor of Florida[image: External link], concerning the latter's actions in the Florida election recount[image: External link] during the presidential election.[18]
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 On the D.C. Circuit




On May 10, 2001, President George W. Bush nominated Roberts for a different seat on the D.C. Circuit[image: External link], which had been vacated by James L. Buckley[image: External link]. The Senate at the time, however, was controlled by the Democrats, who were in conflict with Bush over his judicial nominees[image: External link]. Senate Judiciary Committee[image: External link] Chairman Patrick Leahy, D-VT[image: External link], refused to give Roberts a hearing in the 107th Congress[image: External link].[19] The GOP regained control of the Senate[image: External link] on January 7, 2003, and Bush resubmitted Roberts's nomination that day. Roberts was confirmed on May 8, 2003,[20] and received his commission on June 2, 2003.[21] During his two-year tenure on the D.C. Circuit, Roberts authored 49 opinions, eliciting two dissents from other judges, and authoring three dissents of his own.[3]

Notable decisions on the D.C. Circuit include the following:
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 Fourth and Fifth Amendments




Hedgepeth v. Washington Metropolitan Area Transit Authority, 386 F.3d 1148,[22] involved a 12-year-old girl who was arrested, searched, handcuffed, driven to police headquarters, booked, and fingerprinted after she violated a publicly advertised zero tolerance[image: External link] "no eating" policy in a Washington Metro[image: External link] station by eating a single french fry[image: External link]. She was released to her mother three hours later. She sued, alleging that an adult would have only received a citation for the same offense, while children must be detained until parents are notified. The D.C. Circuit unanimously affirmed the district court's dismissal of the girl's lawsuit, which was predicated on alleged violations of the Fourth Amendment[image: External link] (unreasonable search and seizure) and Fifth Amendment[image: External link] (equal protection).

"No one is very happy about the events that led to this litigation," Roberts wrote, and noted that the policies under which the girl was apprehended had since been changed. Because age discrimination is evaluated using a rational basis[image: External link] test, however, only weak state interests were required to justify the policy, and the panel concluded they were present. "Because parents and guardians play an essential role in that rehabilitative process, it is reasonable for the District to seek to ensure their participation, and the method chosen—detention until the parent is notified and retrieves the child—certainly does that, in a way issuing a citation might not." The court concluded that the policy and detention were constitutional, noting that "the question before us... is not whether these policies were a bad idea, but whether they violated the Fourth and Fifth Amendments to the Constitution," language reminiscent of Justice Potter Stewart[image: External link]'s dissent in Griswold v. Connecticut[image: External link]. "We are not asked in this case to say whether we think this law is unwise, or even asinine," Stewart had written; "[w]e are asked to hold that it violates the United States Constitution. And that, I cannot do."
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 Military tribunals




In Hamdan v. Rumsfeld[image: External link], Roberts was part of a unanimous Circuit panel overturning the district court ruling and upholding military tribunals[image: External link] set up by the Bush administration for trying terrorism[image: External link] suspects known as enemy combatants[image: External link]. Circuit Judge A. Raymond Randolph, writing for the court, ruled that Salim Ahmed Hamdan[image: External link], a driver for al-Qaeda[image: External link] leader Osama bin Laden[image: External link],[23] could be tried by a military court because:


	the military commission had the approval of the United States Congress;

	the Third Geneva Convention[image: External link] is a treaty[image: External link] between nations and as such it does not confer individual rights[image: External link] and remedies enforceable in U.S. courts;

	even if the Convention could be enforced in U.S. courts, it would not be of assistance to Hamdan at the time because, for a conflict such as the war against Al-Qaeda[image: External link] (considered by the court as a separate war from that against Afghanistan[image: External link] itself) that is not between two countries, it guarantees only a certain standard of judicial procedure without speaking to the jurisdiction in which the prisoner must be tried.



The court held open the possibility of judicial review of the results of the military commission after the current proceedings ended.[24] This decision was overturned on June 29, 2006 by the Supreme Court in a 5–3 decision, with Roberts not participating due to his prior participation in the case as a circuit judge.[25]
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 Environmental regulation




Roberts wrote a dissent in Rancho Viejo, LLC v. Norton, 323 F.3d 1062[image: External link], a case involving the protection of a rare California toad[image: External link] under the Endangered Species Act[image: External link]. When the court denied a rehearing en banc[image: External link], 334 F.3d 1158[image: External link] (D.C. Cir. 2003), Roberts dissented, arguing that the panel opinion was inconsistent with United States v. Lopez[image: External link] and United States v. Morrison[image: External link] in that it incorrectly focused on whether the regulation substantially affects interstate commerce[image: External link] rather than on whether the regulated activity does. In Roberts's view, the Commerce Clause of the Constitution did not permit the government to regulate activity affecting what he called "a hapless toad" that "for reasons of its own, lives its entire life in California." He said that reviewing the panel decision would allow the court "alternative grounds for sustaining application of the Act that may be more consistent with Supreme Court precedent."[26]
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 Nomination and confirmation to the Supreme Court




Main article: John Roberts Supreme Court nomination and hearings[image: External link]


On July 19, 2005, President Bush nominated[image: External link] Roberts to the U.S. Supreme Court to fill a vacancy that would be created by the retirement of Justice[image: External link] Sandra Day O'Connor[image: External link]. Roberts was the first Supreme Court nominee since Stephen Breyer in 1994. Bush announced Roberts's nomination in a live, nationwide television broadcast from the East Room[image: External link] of the White House[image: External link] at 9 p.m. Eastern Time.

Chief Justice William H. Rehnquist[image: External link] died on September 3, 2005, while Roberts's confirmation was still pending before the Senate. Shortly thereafter, on September 5, Bush withdrew Roberts's nomination as O'Connor's successor and announced Roberts's new nomination to the position of Chief Justice.[27] Bush asked the Senate to expedite Roberts's confirmation hearings to fill the vacancy by the beginning of the Supreme Court's session in early October.
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 Roberts's testimony on his jurisprudence




During his confirmation hearings, Roberts said that he did not have a comprehensive jurisprudential philosophy, and he did "not think beginning with an all-encompassing approach to constitutional interpretation is the best way to faithfully construe the document".[28][29] Roberts analogized judges to baseball umpires: "[I]t's my job to call balls and strikes, and not to pitch or bat."[30] Roberts demonstrated an encyclopedic knowledge of Supreme Court precedent, which he discussed without notes. Among the issues he discussed were:
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 Commerce Clause




In Senate hearings, Roberts has stated:


Starting with McCulloch v. Maryland, Chief Justice John Marshall[image: External link] gave a very broad and expansive reading to the powers of the Federal Government and explained generally that if the ends be legitimate, then any means chosen to achieve them are within the power of the Federal Government, and cases interpreting that, throughout the years, have come down. Certainly, by the time Lopez was decided, many of us had learned in law school[image: External link] that it was just sort of a formality to say that interstate commerce[image: External link] was affected and that cases weren't going to be thrown out that way. Lopez certainly breathed new life into the Commerce Clause[image: External link].

I think it remains to be seen, in subsequent decisions, how rigorous a showing, and in many cases, it is just a showing. It's not a question of an abstract fact, does this affect interstate commerce or not, but has this body, the Congress, demonstrated the impact on interstate commerce that drove them to legislate? That's a very important factor. It wasn't present in Lopez at all. I think the members of Congress had heard the same thing I had heard in law school, that this is unimportant—and they hadn't gone through the process of establishing a record in that case.[29]
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 Federalism




Roberts stated the following about federalism in a 1999 radio interview:


We have gotten to the point these days where we think the only way we can show we’re serious about a problem is if we pass a federal law, whether it is the Violence Against Women Act or anything else. The fact of the matter is conditions are different in different states, and state laws can be more relevant is I think exactly the right term, more attune to the different situations in New York, as opposed to Minnesota, and that is what the Federal system is based on.[31]
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 Reviewing Acts of Congress




At a Senate hearing, Roberts stated:


The Supreme Court has, throughout its history, on many occasions described the deference that is due to legislative judgments. Justice Holmes described assessing the constitutionality of an act of Congress as the gravest duty that the Supreme Court is called upon to perform. ... It's a principle that is easily stated and needs to be observed in practice, as well as in theory.

Now, the Court, of course, has the obligation, and has been recognized since Marbury v. Madison[image: External link], to assess the constitutionality of acts of Congress, and when those acts are challenged, it is the obligation of the Court to say what the law is. The determination of when deference to legislative policy judgments goes too far and becomes abdication of the judicial responsibility, and when scrutiny of those judgments goes too far on the part of the judges and becomes what I think is properly called judicial activism[image: External link], that is certainly the central dilemma of having an unelected, as you describe it correctly, undemocratic judiciary in a democratic republic.[29]
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 Stare decisis




On the subject of stare decisis[image: External link], referring to Brown v. Board[image: External link], the decision overturning school segregation[image: External link], Roberts said that "the Court in that case, of course, overruled a prior decision. I don't think that constitutes judicial activism because obviously if the decision is wrong, it should be overruled. That's not activism. That's applying the law correctly."[32]
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 Roe v. Wade




While working as a lawyer for the Reagan administration, Roberts wrote legal memos defending administration policies on abortion.[33] At his nomination hearing Roberts testified that the legal memos represented the views of the administration he was representing at the time and not necessarily his own.[34] "Senator, I was a staff lawyer; I didn't have a position," Roberts said.[34] As a lawyer in the George H. W. Bush administration[image: External link], Roberts signed a legal brief urging the court to overturn Roe v. Wade[image: External link].[35]

In private meetings with senators before his confirmation, Roberts testified that Roe was settled law, but added that it was subject to the legal principle of stare decisis[image: External link],[36] meaning that while the Court must give some weight to the precedent, it was not legally bound to uphold it.

In his Senate testimony, Roberts said that, while sitting on the Appellate Court[image: External link], he had an obligation to respect precedents established by the Supreme Court, including the right to an abortion[image: External link]. He stated: "Roe v. Wade[image: External link] is the settled law of the land. ... There is nothing in my personal views that would prevent me from fully and faithfully applying that precedent, as well as Casey[image: External link]." Following the traditional reluctance of nominees to indicate which way they might vote on an issue likely to come before the Supreme Court, he did not explicitly say whether he would vote to overturn either.[28]
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 Confirmation




On September 22, the Senate Judiciary Committee[image: External link] approved Roberts's nomination by a vote of 13–5, with Senators Ted Kennedy[image: External link], Richard Durbin[image: External link], Charles Schumer[image: External link], Joe Biden and Dianne Feinstein[image: External link] casting the dissenting votes. Roberts was confirmed by the full Senate on September 29 by a margin of 78–22.[37] All Republicans and the one Independent voted for Roberts; the Democrats split evenly, 22–22. Roberts was confirmed by what was, historically, a narrow margin for a Supreme Court justice. However, all subsequent confirmation votes have been even narrower,[38][39][40] and the nomination of Harriet Miers[image: External link] was never voted on.
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 On the U.S. Supreme Court




Main article: Roberts Court[image: External link]


Roberts took the Constitutional oath of office[image: External link], administered by Associate Justice John Paul Stevens[image: External link] at the White House[image: External link], on September 29. On October 3, he took the judicial oath provided for by the Judiciary Act of 1789[image: External link] at the United States Supreme Court building[image: External link], prior to the first oral arguments of the 2005 term. Ending weeks of speculation, Roberts wore a plain black robe, dispensing with the gold sleeve-bars added to the Chief Justice's robes by his predecessor. Then 50, Roberts became the youngest member of the Court, and the third-youngest person to have ever become Chief Justice (John Jay was appointed at age 44 in 1789 while John Marshall[image: External link] was appointed at age 45 in 1801). However, many Associate Justices, such as Clarence Thomas (appointed at age 43) and William O. Douglas[image: External link] (appointed at age 40 in 1939), have joined the Court at a younger age than Roberts.

Justice Antonin Scalia[image: External link] has said that Roberts "pretty much run[s] the show the same way" as Rehnquist, albeit "let[ting] people go on a little longer at conference ... but [he'll] get over that."[41] Roberts has been portrayed as a consistent advocate for conservative principles by analysts such as Jeffrey Toobin[image: External link].[42]

Seventh Circuit Judge Diane Sykes[image: External link], surveying Roberts's first term on the court, concluded that his jurisprudence "appears to be strongly rooted in the discipline of traditional legal method, evincing a fidelity to text, structure, history, and the constitutional hierarchy. He exhibits the restraint that flows from the careful application of established decisional rules and the practice of reasoning from the case law. He appears to place great stock in the process-oriented tools and doctrinal rules that guard against the aggregation of judicial power and keep judicial discretion in check: jurisdictional limits, structural federalism, textualism, and the procedural rules that govern the scope of judicial review."[43] The Chief Justice is currently ranked 65th in the Forbes ranking of "The World's Most Powerful People."[44]
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 Early decisions




On January 17, 2006, Roberts dissented along with Antonin Scalia[image: External link] and Clarence Thomas in Gonzales v. Oregon[image: External link], which held that the Controlled Substances Act[image: External link] does not allow the United States Attorney General[image: External link] to prohibit physicians from prescribing drugs for the assisted suicide[image: External link] of the terminally ill as permitted by an Oregon law. The point of contention in the case was largely one of statutory interpretation, not federalism[image: External link].

On March 6, 2006, Roberts wrote the unanimous decision in Rumsfeld v. Forum for Academic and Institutional Rights[image: External link] that colleges accepting federal money must allow military recruiters on campus, despite university objections to the Clinton administration[image: External link]-initiated "don't ask, don't tell[image: External link]" policy.
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 Fourth Amendment




Roberts wrote his first dissent in Georgia v. Randolph[image: External link] (2006). The majority's decision prohibited police from searching a home if both occupants are present but one objected and the other consented. Roberts criticized the majority opinion as inconsistent with prior case law[image: External link] and for partly basing its reasoning on its perception of social custom. He said the social expectations test was flawed because the Fourth Amendment protects a legitimate expectation of privacy, not social expectations.[45]
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 Notice and opportunity to be heard




Although Roberts has often sided with Scalia and Thomas, Roberts provided a crucial vote against their position in Jones v. Flowers[image: External link]. In Jones, Roberts sided with liberal justices of the court in ruling that, before a home is seized and sold in a tax-forfeiture sale, due diligence must be demonstrated and proper notification needs to be sent to the owners. Dissenting were Anthony Kennedy along with Antonin Scalia[image: External link] and Clarence Thomas. Samuel Alito did not participate, while Roberts's opinion was joined by David Souter[image: External link], Stephen Breyer, John Paul Stevens[image: External link], and Ruth Bader Ginsburg.
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 Abortion




On the Supreme Court, Roberts has indicated he supports some abortion restrictions. In Gonzales v. Carhart[image: External link] (2007), the only significant abortion case the court has decided since Roberts joined, he voted with the majority to uphold the constitutionality of the Partial-Birth Abortion Ban Act[image: External link]. Justice Anthony Kennedy, writing for a five-justice majority, distinguished Stenberg v. Carhart[image: External link], and concluded that the court's previous decision in Planned Parenthood v. Casey[image: External link] did not prevent Congress from banning the procedure. The decision left the door open for future as-applied challenges[image: External link], and did not address the broader question of whether Congress had the authority to pass the law.[46] Justice Clarence Thomas filed a concurring opinion, contending that the Court's prior decisions in Roe v. Wade[image: External link] and Casey should be reversed; Roberts declined to join that opinion.


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Equal protection clause




Roberts opposes the use of race in assigning students to particular schools, including for purposes such as maintaining integrated schools.[47] He sees such plans as discrimination in violation of the constitution's equal protection clause and Brown v. Board of Education[image: External link].[47][48] In Parents Involved in Community Schools v. Seattle School District No. 1[image: External link], the court considered two voluntarily adopted school district plans that relied on race to determine which schools certain children may attend. The court had held in Brown that "racial discrimination in public education is unconstitutional,"[49] and later, that "racial classifications, imposed by whatever federal, state, or local governmental actor, ... are constitutional only if they are narrowly tailored measures that further compelling governmental interests,"[50] and that this "[n]arrow tailoring ... require[s] serious, good faith consideration of workable race-neutral alternatives."[51] Roberts cited these cases in writing for the Parents Involved majority, concluding that the school districts had "failed to show that they considered methods other than explicit racial classifications to achieve their stated goals."[52] In a section of the opinion joined by four other Justices, Roberts added that "[t]he way to stop discrimination on the basis of race is to stop discriminating on the basis of race."
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 Free speech




Roberts authored the 2007 student free speech case Morse v. Frederick[image: External link], ruling that a student in a public school-sponsored activity does not have the right to advocate drug use[image: External link] on the basis that the right to free speech does not invariably prevent the exercise of school discipline.[53]

On April 20, 2010, in United States v. Stevens[image: External link], the Supreme Court struck down an animal cruelty[image: External link] law. Roberts, writing for an 8–1 majority, found that a federal statute criminalizing the commercial production, sale, or possession of depictions of cruelty to animals, was an unconstitutional abridgment of the First Amendment right to freedom of speech. The Court held that the statute was substantially overbroad; for example, it could allow prosecutions for selling photos of out-of-season hunting.[54]
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 Health care reform




On June 28, 2012, Roberts delivered the majority opinion in National Federation of Independent Business v. Sebelius[image: External link], which upheld the Patient Protection and Affordable Care Act[image: External link] by a 5–4 vote. The Court indicated that although the "individual mandate" component of the Act could not be upheld under the Commerce Clause[image: External link], the mandate could be construed as a tax and was therefore ruled to be valid under Congress's[image: External link] authority to "lay and collect taxes."[55][56] The Court overturned a portion of the law related to the withholding of funds from states that did not comply with the expansion of Medicaid[image: External link]; Roberts wrote that "Congress is not free ... to penalize states that choose not to participate in that new program by taking away their existing Medicaid funding."[56] Sources within the Supreme Court state that Roberts switched his vote regarding the individual mandate sometime after an initial vote[57][58] and that Roberts largely wrote both the majority and minority opinions.[59] This extremely unusual circumstance has also been used to explain why the minority opinion was also unsigned, itself a rare phenomenon from the Supreme Court.[59]


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Comparison to other Court members




Roberts has been compared and contrasted to other court members by commentators.[60][61] Although Roberts is identified as having a conservative judicial philosophy, his vote in Patient Protection and Affordable Care Act[image: External link] (ACA) caused the press to contrast him with the Rehnquist[image: External link] court. Roberts is seen as having a more moderate conservative orientation, particularly when Bush v. Gore[image: External link] is compared to Roberts' vote for the ACA.[62] Roberts' judicial philosophy is seen as more moderate and conciliatory than Antonin Scalia[image: External link]'s and Clarence Thomas'.[60][61][62] Roberts is identified with his attempt to re-establish the centrist orientation of the Court. Roberts' voting pattern is most closely aligned to Samuel Alito's.[60][63]
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 Non-judicial duties of the Chief Justice




As Chief Justice, Roberts also serves in a variety of non-judicial roles, including Chancellor of the Smithsonian Institution[image: External link] and leading the Judicial Conference of the United States[image: External link]. Perhaps the best known of these is the custom of the Chief Justice administering the oath of office[image: External link] at Presidential inaugurations. Roberts debuted in this capacity at the inauguration of Barack Obama[image: External link] on January 20, 2009. (As a Senator, Obama had voted against Roberts's confirmation to the Supreme Court, making the event doubly a first: the first time a president was sworn in by someone whose confirmation he opposed.[64]) Things did not go smoothly. According to columnist Jeffrey Toobin[image: External link]:


Through intermediaries, Roberts and Obama had agreed how to divide the thirty-five-word oath for the swearing in. Obama was first supposed to repeat the clause “I, Barack Hussein Obama, do solemnly swear.” But, when Obama heard Roberts begin to speak, he interrupted Roberts before he said “do solemnly swear.” This apparently flustered the Chief Justice, who then made a mistake in the next line, inserting the word “faithfully” out of order. Obama smiled, apparently recognizing the error, then tried to follow along. Roberts then garbled another word in the next passage, before correctly reciting, “preserve, protect, and defend the Constitution of the United States.”[65]



Part of the difficulty was that Roberts did not have the text of the oath with him but relied on his memory. On later occasions when Roberts has administered an oath, he has taken the text with him.

The Associated Press reported that "[l]ater, as the two men shook hands in the Capitol, Roberts appeared to say the mistake was his fault."[66] The following evening in the White House Map Room[image: External link] with reporters present, Roberts and Obama repeated the oath correctly. This was, according to the White House, done in "an abundance of caution" to ensure that the constitutional requirement had been met.
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 Personal life




Roberts is one of thirteen Catholic justices—out of 111 justices total—in the history of the Supreme Court.[67] Of those thirteen justices, five (Roberts, Anthony Kennedy, Clarence Thomas, Samuel Alito, and Sonia Sotomayor) are currently serving. Roberts married Jane Sullivan in Washington in 1996.[5] She is an attorney, a Catholic, and a trustee (along with Clarence Thomas) at her alma mater, the College of the Holy Cross[image: External link] in Worcester, Massachusetts[image: External link]. The couple adopted two children, John (Jack) and Josephine (Josie).[5]
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 Health




Roberts suffered a seizure[image: External link] on July 30, 2007, while at his vacation home on Hupper Island off the village of Port Clyde[image: External link] in St. George, Maine[image: External link].[68][69] As a result of the seizure he fell 5 to 10 feet (1.5 to 3.0 m) on a dock near his house but suffered only minor scrapes.[68] He was taken by private boat to the mainland[69] (which is several hundred yards from the island) and then by ambulance to Penobscot Bay Medical Center in Rockport[image: External link], where he stayed overnight, according to Supreme Court spokesperson Kathy Arberg.[70] Doctors called the incident a benign idiopathic[image: External link] seizure, which means there was no identifiable physiological cause.[68][69][71][72]

Roberts had suffered a similar seizure in 1993.[68][69][71] After this first seizure, Roberts temporarily limited some of his activities, such as driving. According to Senator Arlen Specter[image: External link], who chaired the Senate Judiciary Committee during Roberts's nomination to be Chief Justice in 2005, senators were aware of this seizure when they were considering his nomination, but the committee did not think it was significant enough to bring up during his confirmation hearings. Federal judges are not required by law to release information about their health.[68]

According to neurologist[image: External link] Marc Schlosberg of Washington Hospital Center[image: External link], who has no direct connection to the Roberts case, someone who has had more than one seizure without any other cause is by definition determined to have epilepsy[image: External link]. After two seizures, the likelihood of another at some point is greater than 60 percent.[69] Steven Garner of New York Methodist Hospital[image: External link], who is also uninvolved with the case, said that Roberts's previous history of seizures means that the second incident may be less serious than if this were a newly emerging problem.[71]

The Supreme Court said in a statement that Roberts has "fully recovered from the incident" and that a neurological evaluation "revealed no cause for concern." Sanjay Gupta[image: External link], a CNN contributor and a neurosurgeon not involved in Roberts's case, said that when an otherwise healthy person has a seizure his doctor would investigate whether the patient had started any new medications and had normal electrolyte levels. If those two things were normal, then a brain scan would be performed. If Roberts does not have another seizure within a relatively short time period, Gupta said that he was unsure if Roberts would be given the diagnosis of epilepsy. He said the Chief Justice may need to take an anti-seizure medication.[72]
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 Personal finances




According to a 16-page financial disclosure form Roberts submitted to the Senate Judiciary Committee[image: External link] prior to his Supreme Court confirmation hearings, his net worth was more than $6 million, including $1.6 million in stock holdings.[citation needed[image: External link]] At the time Roberts left private practice to join the D.C. Circuit Court of Appeals in 2003, he took a pay cut from $1 million a year to $171,800; as Chief Justice, his salary is $255,500 as of 2014. Roberts also holds a one-eighth interest in a cottage in Knocklong[image: External link], an Irish village in County Limerick[image: External link].[73] His wife's family descends from Charleville[image: External link], County Cork[image: External link], County Kerry[image: External link], and County Fermanagh[image: External link] in Ireland.[citation needed[image: External link]]

In August 2010, Roberts sold his stock in Pfizer[image: External link], which allows him to participate in two pending cases involving the pharmaceutical maker. Justices are required to recuse themselves in cases in which they own stock of a party.[74]
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 Bibliography of articles by John G. Roberts Jr.




The University of Michigan Law Library (External Links, below) has compiled fulltext links to these articles and a number of briefs and arguments.


	
Developments in the Law—Zoning, "The Takings Clause", 91 Harv. L. Rev. 1462 (1978). (Section III of a longer article beginning on p. 1427)

	
Comment, "Contract Clause—Legislative Alteration of Private Pension Agreements: Allied Structural Steel Co. v. Spannaus," 92 Harv. L. Rev. 86 (1978). (Subsection C of a longer article beginning on p. 57)

	
New Rules and Old Pose Stumbling Blocks in High Court Cases, Legal Times[image: External link], February 26, 1990, co-authored with E. Barrett Prettyman Jr.

	"Article III Limits on Statutory Standing". Duke Law Journal 42: 1219. 1993. doi: 10.2307/1372783[image: External link].

	
Riding the Coattails of the Solicitor General, Legal Times[image: External link], March 29, 1993.

	
The New Solicitor General and the Power of the Amicus, The Wall Street Journal[image: External link], May 5, 1993.

	"The 1992–1993 Supreme Court". Public Interest Law Review 107. 1994.

	
Forfeitures: Does Innocence Matter?, New Jersey Law Journal, October 9, 1995.

	
Thoughts on Presenting an Effective Oral Argument, School Law in Review (1997). Link[image: External link]


	
The Bush Panel, 2003 BYU L. Rev. 62 (2003). (Part of a tribute to Rex. E. Lee beginning on p. 1. "The Bush Panel" contains a speech by Roberts.)

	Roberts, JOHN G. (2005). "Oral Advocacy and the Re-emergence of a Supreme Court Bar". Journal of Supreme Court History 30 (1): 68–81. doi: 10.1111/j.1059-4329.2005.00098.x[image: External link].

	"What Makes the D.C. Circuit Different? A Historical View"[image: External link] (PDF). Virginia Law Review 92 (3): 375. 2006.

	"A Tribute to Chief Justice Rehnquist"[image: External link] (PDF). Harvard Law Review 119: 1. 2005.
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 See also





	Demographics of the Supreme Court of the United States[image: External link]

	List of Justices of the Supreme Court of the United States[image: External link]

	List of law clerks of the Supreme Court of the United States[image: External link]

	List of United States Chief Justices by time in office[image: External link]

	List of U.S. Supreme Court Justices by time in office[image: External link]

	United States Supreme Court cases decided by the Roberts Court[image: External link]
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 News articles





	"Roberts Listed in Federalist Society '97–98 Directory". Washington Post. July 25, 2005.[75]


	"Appellate judge Roberts is Bush high-court pick." MSNBC. July 19, 2005.[76]


	Argetsinger, Amy, and Jo Becker. "The nominee as a young pragmatist: under Reagan, Roberts tackled tough issues." Washington Post. July 22, 2005.[77]


	Barbash, Fred, et al.: "Bush to nominate Judge John G. Roberts Jr." Washington Post. July 19, 2005.[78]


	Becker, Jo, and R. Jeffrey Smith. "Record of accomplishment—and some contradictions". The Washington Post. July 20, 2005.[79]


	Bumuller, Elisabeth, and David Stout: "President chooses conservative judge as nominee to court." New York Times. July 19, 2005.[80]


	Entous, Adam. "Bush picks conservative Roberts for Supreme Court." Reuters. July 19, 2005.[81]


	Goodnough, Abby. "Nominee Gave Quiet Advice on Recount" New York Times. July 21, 2005.[82]


	Lane, Charles. "Federalist affiliation misstated: Roberts does not belong to group." Washington Post. July 21, 2005.[83]


	Lane, Charles. "Short record as judge is under a microscope." Washington Post. July 21, 2005.[84]


	Groppe, Maureen, and John Tuohy. "If you ask John where he's from, he says Indiana." Indianapolis Star. July 20, 2005.[85]


	McFeatters, Ann. "John G. Roberts Jr. is Bush choice for Supreme Court." Pittsburgh Post-Gazette. July 19, 2005.[86]


	Riechmann, Deb. "Federal judge Roberts is Bush's choice." Associated Press. July 20, 2005.[87]


	"Colleagues call high court nominee a smart, self-effacing 'Eagle Scout[image: External link]'." New York Times. July 20, 2005.[88]


	"Who Is John G. Roberts Jr.?" ABC News. July 19, 2005.[89]
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 Government/official biographies





	"President announces Judge John Roberts as Supreme Court nominee." Office of the Press Secretary, Executive Office of the President.[90]


	"John G. Roberts biography." Office of Legal Policy, U.S. Department of Justice.[91]


	"Biographical Sketches of the Judges of the U.S. Court of Appeals for the DC Circuit." United States Court of Appeals for the District of Columbia Circuit.[92]


	John G. Roberts Questionnaire for Appeals Court Confirmation Hearing (p. 297–339) and responses to Questions from Various Senators (p. 443–461)[93]
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 Other





	
Coffin, Shannen W.[image: External link] "Meet John Roberts: The President Makes the Best Choice." National Review Online. July 19, 2005.[94]


	"Former Hogan & Hartson partner nominated for the U.S. Supreme Court." Hogan & Hartson, LLP. July 20, 2005.[95]


	"John G. Roberts Jr." Oyez.[96]


	"John G. Roberts, Jr. Fact Sheet" La Lumiere School.[97]


	"John G. Roberts federal campaign contributions." Newsmeat.com. July 19, 2005.[98]


	"Progress for America: Support for the Confirmation of John G. Roberts"[99]


	"Report of the Alliance for Justice: Opposition to the Confirmation of John G. Roberts to the U.S. Court of Appeals for the D.C. Circuit." Alliance for Justice[image: External link].[100]


	Joel K. Goldstein, "Not Hearing History: A Critique of Chief Justice Roberts's Reinterpretation of Brown," 69 Ohio St. L.J. 791 (2008).[101]
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Anthony Kennedy





This article is about the Associate Justice of the U.S. Supreme Court. For the Maryland senator, see Anthony Kennedy (Maryland)[image: External link].

Anthony McLeod Kennedy (born July 23, 1936) is the senior Associate Justice[image: External link] of the Supreme Court of the United States who was nominated by President Ronald Reagan on November 11, 1987, and took the oath of office on February 18, 1988.

Kennedy became the most senior Associate Justice on the court following the death of Antonin Scalia[image: External link] in February 2016.[2][3] Since the retirement of Sandra Day O'Connor[image: External link] in 2006, he has been the swing vote[image: External link] on many of the Court's 5–4 decisions.[4][5][6][7] He has authored the majority ruling in many of these cases, including Lawrence v. Texas[image: External link], Boumediene v. Bush[image: External link], Citizens United v. FEC[image: External link], and Obergefell v. Hodges[image: External link]. Helen J. Knowles argues, "libertarian principles play prominent roles in Justice Kennedy's judicial opinions in several areas of the law," especially "privacy rights, race, and free speech".[8]
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 Early life and education




Kennedy was born and raised in an Irish Catholic[image: External link] family in Sacramento, California[image: External link].[9] He was the son of Anthony J. Kennedy, an attorney with a reputation for influence in the California legislature, and Gladys (née McLeod), who participated in many local civic activities.[10] As a boy, Kennedy came into contact with prominent politicians of the day, such as California Governor and later U.S. Chief Justice Earl Warren[image: External link]. He served as a page in the California State Senate as a young man.[11]

Kennedy attended Stanford University[image: External link] (1954–58), graduating with a B.A.[image: External link] in Political Science[image: External link], after spending his senior year at the London School of Economics[image: External link].[12] He earned an LL.B[image: External link] cum laude from Harvard Law School[image: External link] in 1961.

Kennedy has been married to Mary Davis since 1963, and they have three children.[13]
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 Early career




Kennedy was in private practice in San Francisco from 1961 to 1963. In 1963, following his father's death, he took over his father's Sacramento practice, which he operated until 1975.[11] From 1965 to 1988, he was a Professor of Constitutional Law at McGeorge School of Law[image: External link], at the University of the Pacific[image: External link].[12] He continues to teach law students at seminars during McGeorge's European summer sessions in Salzburg, Austria[image: External link]. He remains Pacific McGeorge's longest-serving active faculty member.

During Kennedy's time as a California law professor and attorney, he helped California Governor Ronald Reagan draft a state tax proposal.[11]

Kennedy has served in numerous positions during his career, including the California Army National Guard[image: External link] in 1961 and the board of the Federal Judicial Center[image: External link] from 1987 to 1988. He also served on two committees of the Judicial Conference of the United States[image: External link]: the Advisory Panel on Financial Disclosure Reports and Judicial Activities (subsequently renamed the Advisory Committee on Codes of Conduct) from 1979 to 1987, and the Committee on Pacific Territories from 1979 to 1990, which he chaired from 1982 to 1990.

On March 3, 1975, upon then Governor Reagan's recommendation,[11] President Gerald Ford nominated Kennedy to the seat on the United States Court of Appeals for the Ninth Circuit[image: External link] that had been vacated by Charles Merton Merrill[image: External link]. Kennedy was unanimously confirmed by the U.S. Senate on March 20 and received his commission on March 24, 1975.
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 Appointment to Supreme Court




On November 11, 1987, Kennedy was nominated to the Supreme Court seat vacated by Lewis F. Powell, Jr.[image: External link], who announced his retirement in late June.[14] His nomination came after Reagan's failed nominations of Robert Bork[image: External link], who was nominated in July but rejected by the Senate on October 23,[15] and Douglas Ginsburg[image: External link],[16][17] who withdrew his name from consideration on November 7 after admitting to marijuana[image: External link] use.[18] Kennedy was then subjected to an unprecedentedly thorough investigation of his background,[citation needed[image: External link]] which he easily passed.

In a lower court dissent that Kennedy had written before joining the Supreme Court, he had criticized police for bribing a child into showing them where the child's mother hid drugs. Considering such conduct offensive and destructive of the family, Kennedy had written, "indifference to personal liberty is but the precursor of the state's hostility to it."[19] Kennedy had written an article the year before, however, about judicial restraint, and the following excerpt from it was read aloud at his confirmation hearing:


One can conclude that certain essential, or fundamental, rights should exist in any just society. It does not follow that each of those essential rights is one that we as judges can enforce under the written Constitution. The Due Process Clause is not a guarantee of every right that should inhere in an ideal system. Many argue that a just society grants a right to engage in homosexual conduct. If that view is accepted, the Bowers decision in effect says the State of Georgia has the right to make a wrong decision—wrong in the sense that it violates some people's views of rights in a just society. We can extend that slightly to say that Georgia's right to be wrong in matters not specifically controlled by the Constitution is a necessary component of its own political processes. Its citizens have the political liberty to direct the governmental process to make decisions that might be wrong in the ideal sense, subject to correction in the ordinary political process.[20]



Kennedy said about Griswold v. Connecticut[image: External link] (a privacy case regarding contraceptives), "I really think I would like to draw the line and not talk about the Griswold case so far as its reasoning or its result."[21] He also discussed "a zone of liberty, a zone of protection, a line that's drawn where the individual can tell the Government, 'Beyond this line you may not go.'"[22][23]

His hearings before the judiciary committee[image: External link] began on December 14,[24][25] and lasted just three consecutive days.[26] When his nomination was voted upon, Kennedy received bipartisan support. Maureen Hoch of PBS has written that he "virtually sailed through the confirmation process and was widely viewed by conservatives and liberals alike as balanced and fair".[27] The U.S. Senate confirmed him on February 3, 1988, by a vote of 97 to 0.[23] Absent from the vote were three Democrats: Paul Simon[image: External link] and Al Gore were campaigning[image: External link] and Joe Biden was ill.[28] Kennedy received his commission[image: External link] on February 11, 1988.
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 Supreme Court tenure
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 Jurisprudence




Though appointed by a Republican president, Kennedy is not easily pigeonholed ideologically. He has tended to look at cases individually instead of deciding them on the basis of a rigid ideology.[11] As Kennedy said at a reunion of his law clerks, "We always tried to get it right." Conservative pundit George Will[image: External link] and Georgetown University Law Center[image: External link] professor Randy Barnett[image: External link] have described Kennedy's jurisprudence as " libertarian[image: External link]",[29] although other legal scholars have disagreed.[30][31]

Kennedy and Sandra Day O'Connor[image: External link] were swing votes in many 5–4 and 6–3 decisions on the Rehnquist[image: External link] and Roberts[image: External link] courts. On issues of religion, he holds to a less separationist reading of the Establishment Clause[image: External link] than did O'Connor, favoring a "Coercion Test" that he detailed in County of Allegheny v. ACLU[image: External link].[32] He also provided an opinion in Town of Greece v. Galloway[image: External link] case, concluding, "The town of Greece does not violate the First Amendment's Establishment Clause by opening its meetings with sectarian prayer that comports with America's tradition and doesn't coerce participation by nonadherents."

Kennedy has supported adding substance to the "liberty" interest protected by the Due Process[image: External link] Clause of the Fourteenth Amendment[image: External link], which means he supports a constitutional right to abortion in principle, though he has voted to uphold several restrictions on that right, including laws to prohibit partial-birth abortions[image: External link]. He is "tough on crime" and opposes creating constitutional restrictions on the police, especially in Fourth Amendment[image: External link] cases involving searches for illegal drugs, although there are some exceptions, such as his concurrence in Ferguson v. City of Charleston[image: External link]. He also takes a very broad view of constitutional protection for speech under the First Amendment, invalidating a congressional law prohibiting "virtual" child pornography in the 2002 decision, Ashcroft v. ACLU[image: External link].[33]
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 Abortion




In Hodgson v. Minnesota[image: External link] (1990), Kennedy upheld a restriction on abortion for minors that required both parents to be notified about the procedure.

In 1992, he joined O'Connor's plurality opinion[image: External link] in Planned Parenthood v. Casey[image: External link] (1992), which reaffirmed in principle (though without many details) the Roe v. Wade[image: External link] decision recognizing the right to abortion under the Due Process[image: External link] Clause of the Fourteenth Amendment[image: External link]. The plurality opinion, signed jointly by three justices appointed by Ronald Reagan and George H. W. Bush, ignited a firestorm of criticism from conservatives. Kennedy had stated at least as early as 1989 that, in order to uphold precedent, he might not vote to overturn Roe.[34] According to court insiders, Kennedy had reportedly considered overturning Roe, but in the end decided to uphold restrictions while affirming the Roe precedent.[35]

In later abortion decisions, it became apparent that Kennedy thought Casey had narrowed Roe and allowed more restrictions. Owing to the Court's altered composition under President Clinton, Kennedy was no longer the fifth vote to strike down abortion restrictions. Hence, O'Connor became the justice who defined the meaning of Casey in subsequent cases, while Kennedy was relegated to dissents in which he sought to explain what he thought Casey meant. For example, Kennedy dissented in the 2000 decision in Stenberg v. Carhart[image: External link], which struck down laws criminalizing partial-birth abortion[image: External link].[36]

After the judicial appointments by President George W. Bush, Kennedy again became the needed fifth vote to strike down abortion restrictions. Since Kennedy's conception of abortion rights is narrower than O'Connor's, this led to a Court slightly more supportive of abortion restrictions after 2006. Kennedy wrote the majority opinion in 2007's Gonzales v. Carhart[image: External link], which held that a federal law criminalizing partial-birth abortion did not violate Casey because it did not impose an "undue burden". The decision did not expressly overrule Stenberg, although many commentators saw it as having that effect.[37][38]
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 Gay rights and homosexuality




Kennedy's concept of liberty has included protections for sexual orientation. As early as 1980, then-Judge Kennedy speculated that some homosexual behavior is constitutionally protected.[39] He wrote the Court's opinion in the 1996 case Romer v. Evans[image: External link], invalidating a provision in the Colorado Constitution[image: External link] denying homosexuals the right to bring local discrimination claims. In 2003, he wrote the Court's opinion in Lawrence v. Texas[image: External link], which invalidated criminal laws against homosexual sodomy[image: External link] on the basis of the Due Process Clause[image: External link] of the United States Constitution, overturning the Court's previous ruling in 1986's Bowers v. Hardwick[image: External link]. In both cases, he sided with the more liberal members of the Court. The decision in Lawrence also controversially cited foreign laws, specifically ones enacted by the Parliament of the United Kingdom[image: External link], and a decision of the European Court of Human Rights[image: External link], in partly justifying the result.[40]

In the 2000 case of Boy Scouts of America v. Dale[image: External link], Kennedy voted, with four other justices, to uphold the Boy Scouts of America[image: External link]'s organizational right to ban homosexuals from being scoutmasters.

On October 19, 2009, Kennedy temporarily blocked Washington state officials from releasing the names of people who signed petitions calling for a referendum ballot measure that would repeal a gay rights domestic partnership law, but joined the subsequent majority decision in Doe v. Reed[image: External link], which stated the Washington law permitting signature release was constitutional, but remanded the matter to the lower court to determine whether the release of this particular petition's signatures was constitutional.

In the 2010 case Christian Legal Society v. Martinez[image: External link], the Court held that a public law college's policy requiring that all student organizations allow any student to join was constitutional. The Christian Legal Society wanted an exemption from the policy because the organization barred students based on religion and sexual orientation. Hastings College of Law[image: External link] refused to grant the exemption. The Court found that Hastings' policy was reasonable and viewpoint neutral. Kennedy wrote a concurrence joining the majority.

On August 4, 2010, Dahlia Lithwick[image: External link] wrote about Judge Vaughn R. Walker[image: External link]'s ruling that overturned California's Proposition 8[image: External link] banning same-sex marriage, Walker "is not Anthony Kennedy. But when the chips are down, he certainly knows how to write like him. I count—in his opinion today—seven citations to Justice Kennedy's 1996 opinion in Romer v. Evans … and eight citations to his 2003 decision in Lawrence v. Texas … In a stunning decision this afternoon, … Walker trod heavily on the path Kennedy has blazed on gay rights."[41] The next day, Lithwick said on ABC's Good Morning America[image: External link], "Walker's ruling that California's ban on same-sex marriage is unconstitutional was aimed at one man: Justice Anthony Kennedy."[42]

On June 26, 2013, Section 3 of the Defense of Marriage Act[image: External link] was held unconstitutional in United States v. Windsor[image: External link]. In the majority opinion on this case, Kennedy wrote, "The federal statute is invalid, for no legitimate purpose overcomes the purpose and effect to disparage and injure those whom the State, by its marriage laws, sought to protect in personhood and dignity. By seeking to displace this protection and treating those persons as living in marriages less respected than others, the federal statute is in violation of the Fifth Amendment."[43]

Two years later, Kennedy authored the majority ruling in the decision of Obergefell v. Hodges[image: External link], which holds that same-sex couples must be allowed to marry[image: External link] nationwide.[44][45] The closing paragraph of Kennedy's ruling has been used by many couples in their marriage vows:[46]


No union is more profound than marriage, for it embodies the highest ideals of love, fidelity, devotion, sacrifice and family. In forming a marital union, two people become something greater than once they were.
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 Capital punishment




With the Court's majority in Atkins v. Virginia[image: External link] and Roper v. Simmons[image: External link], Kennedy agreed that the execution of the mentally ill and those under 18 at the time of the crime was unconstitutional. In Kansas v. Marsh[image: External link], however, he declined to join the dissent, which questioned the overall "soundness" of the existing capital punishment system.

In 2008, Kennedy wrote the majority opinion in Kennedy v. Louisiana[image: External link]. The opinion, joined by the court's four more liberal justices, held, "[t]he Eighth Amendment[image: External link] bars Louisiana from imposing the death penalty for the rape of a child where the crime did not result, and was not intended to result, in the victim's death." The opinion went on to state, "The court concludes that there is a distinction between intentional first-degree murder, on the one hand, and non-homicide crimes against individuals, even including child rape, on the other. The latter crimes may be devastating in their harm, as here, but in terms of moral depravity and of the injury to the person and to the public, they cannot compare to murder in their severity and irrevocability." The opinion concluded that in cases of crimes against individuals, "the death penalty should not be expanded to instances where the victim's life was not taken."[47]
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 Gun control




On June 26, 2008, Kennedy joined the majority in District of Columbia v. Heller[image: External link], which struck down the ban on handguns in the District of Columbia. At issue was whether Washington, D.C.'s ban violated the right to "keep and bear arms" by preventing individuals from having guns in their homes. Kennedy sided with the conservatives on the Court, holding that the Second Amendment[image: External link] recognized an individual's right to keep and bear arms. (The decision came the day after the Court's ruling in Kennedy v. Louisiana[image: External link], a capital punishment decision written by Kennedy, in which he sided with the liberal justices.) In McDonald v. Chicago[image: External link], Kennedy voted to extend the decision in Heller to the states.
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 The environment




Kennedy wrote the majority decision in Coeur Alaska, Inc. v. Southeast Alaska Conservation Council[image: External link] (2009), which involved an Alaskan mining company that planned to extract new gold from a mine that had been closed for decades using a technique known as "froth-flotation". This technique would produce approximately 4.5 million tons of "slurry", a thick waste product laced with toxic elements such as lead and mercury. The company intended to dispose of the waste in a nearby lake, which would eventually decrease the depth of the lake by fifty feet and flood the surrounding land with contaminated water. While federal law forbids "[t]he use of any river, lake, stream or ocean as a waste treatment system", Kennedy's decision stated that pollutants are exempt from this law so long as they have "the effect of … changing the bottom elevation of water". Justice Ginsburg's dissent stated that such a reading of federal law "strains credulity" because it allows "[w]hole categories of regulated industries" to "gain immunity from a variety of pollution-control standards".
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 Habeas corpus




On June 12, 2008, Kennedy wrote the 5–4 majority opinion in Boumediene v. Bush[image: External link]. The case challenged the legality of Lakhdar Boumediene’s detention at the Guantanamo Bay military base as well as the constitutionality of the Military Commissions Act (MCA) of 2006[image: External link]. Kennedy was joined by the four more liberal judges in finding that the constitutionally guaranteed right of habeas corpus[image: External link] applies to persons held in Guantanamo Bay and to persons designated as enemy combatants on that territory. They also found that the Detainee Treatment Act of 2005[image: External link] failed to provide an adequate substitute for habeas corpus and that the MCA was an unconstitutional suspension of that right.[48][49][50][51]

The Court also concluded that the detainees are not required to exhaust review procedures in the court of appeals before seeking habeas relief in the district court. In the ruling, Kennedy called the Combatant Status Review Tribunals[image: External link] "inadequate".[48][49][50][51] He explained, “to hold that the political branches may switch the constitution on or off at will would lead to a regime in which they, not this court, 'say what the law is.'”[52] The decision struck down section seven (7) of the MCA but left intact the Detainee Treatment Act. In a concurring opinion, Justice Souter[image: External link] stressed the fact that the prisoners involved have been imprisoned for as many as six years.[53]
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 Strip searches of detainees




In a 5–4 decision, Florence v. County of Burlington[image: External link] (2012), the Supreme Court ruled that people detained and admitted to the general jail population for any offense may be subjected to strip searches[image: External link] without a reason to suspect contraband. Kennedy, joined by the court's conservative wing, wrote, "Every detainee who will be admitted to the general population may be required to undergo a close visual inspection while undressed," and "undoubted security imperatives involved in jail supervision override the assertion that some detainees must be exempt from the more invasive search procedures at issue absent reasonable suspicion of a concealed weapon or other contraband." According to Kennedy, "people detained for minor offenses can turn out to be the most devious and dangerous criminals," and cited examples including Oklahoma City bomber Timothy McVeigh[image: External link] and a September 11[image: External link] hijacker, who were both stopped for traffic violations shortly before committing their respective crimes.[54]
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 Super PACs




See also: Citizens United v. FEC § Majority opinion[image: External link]


Justice Kennedy's majority opinion[55] in Citizens United[image: External link] found that the BCRA §203 prohibition of all independent expenditures by corporations and unions violated the First Amendment's protection of free speech. The majority wrote, "If the First Amendment has any force, it prohibits Congress from fining or jailing citizens, or associations of citizens, for simply engaging in political speech."[56]

Justice Kennedy's opinion for the majority also noted that because the First Amendment does not distinguish between media and other corporations, these restrictions would allow Congress to suppress political speech in newspapers, books, television, and blogs.[57] The Court overruled Austin, which had held that a state law that prohibited corporations from using treasury money to support or oppose candidates in elections did not violate the First and Fourteenth Amendments. The Court also overruled that portion of McConnell that upheld BCRA's restriction of corporate spending on "electioneering communications". The Court's ruling effectively freed corporations and unions to spend money both on "electioneering communications" and to directly advocate for the election or defeat of candidates (although not to contribute directly to candidates or political parties).

On October 25, 2011, Richard L. Hasen[image: External link] wrote that in the 2012 election super PACs[image: External link] "will likely replace political parties as a conduit for large, often secret contributions, allowing an end run around the $2,500 individual contribution limit and the bar on corporate and labor contributions to federal candidates". According to Hasen, the rise of super PACs dates to a sentence in Kennedy’s opinion in Citizens United[image: External link]: "We now conclude that independent expenditures, including those made by corporations, do not give rise to corruption or the appearance of corruption."[58] Kennedy also wrote in his opinion that he was not concerned if higher expenditures by people or corporations were viewed as leading to corruption, stating, "... the appearance of influence or access will not cause the electorate to lose faith in this democracy."[59]
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 Other issues




On the issue of the limits of free speech, Kennedy joined a majority to protect flag burning in the controversial case of Texas v. Johnson[image: External link] (1989).[60] In his concurrence, Kennedy wrote, "It is poignant but fundamental that the flag protects those who hold it in contempt."

Kennedy has joined with Court majorities in decisions favoring states' rights[image: External link] and invalidating federal and state affirmative action[image: External link] programs. He ruled with the majority on Equal Protection grounds in the controversial 2000 Bush v. Gore[image: External link] case that halted continuing recounts in the 2000 presidential election[image: External link] and ended the legal challenge to the election of President George Bush.

In the 2005 Gonzales v. Raich[image: External link] case, he joined the liberal members of the Court (along with conservative Justice Scalia[image: External link]) in permitting the federal government to prohibit the use of medical marijuana[image: External link], even in states where it is legal.[61] Several weeks later, in the controversial case of Kelo v. City of New London[image: External link] (2005), he joined the four more liberal justices in supporting the local government's power to take private property for economic development through the use of eminent domain.[62]

In Norfolk & Western Railway Co. v. Ayers (2003), Kennedy wrote a partial dissent in which he argued that railroad workers who had contracted asbestosis from their employment should not be entitled to recovery for the emotional pain and suffering from their increased risk of cancer.[63]

In Baze v. Rees[image: External link], Kennedy played a deciding role in the outcome of lethal injection. Some correspondents believed he would play a larger role, believing more than two judges would dissent.[64]

A December 2011 article in the Huffington Post noted that Kennedy dissented on an interpretation of the Sixth Amendment right to confront witnesses, where a lab tech who created a forensic report on a case is required to testify at trial if called. His dissent, joined by Roberts, Breyer, and Alito, claimed that the rule would place a burden on understaffed labs. However, in Williams v. Illinois, Kennedy sided with Scalia's interpretation of the amendment.[65]
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 Analysis of Supreme Court tenure




Kennedy has reliably issued conservative rulings during most of his tenure, having voted with William Rehnquist as often as any other justice from 1992 to the end of the Rehnquist Court in 2005.[66] In his first term on the court, Kennedy voted with Rehnquist 92 percent of the time—more than any other justice.[67]

After 2005, when Sandra Day O'Connor[image: External link], who had previously been known as the court's "swing vote", retired, Kennedy began to receive the title for himself. Kennedy is more conservative than former Justice O'Connor was on issues of race, religion, and abortion, and intensely dislikes being labeled a "swing vote".[68]

On the Roberts Court, Kennedy often decides the outcome of a case. In the 2008–2009 term, he was in the majority 92 percent of the time. In the 23 decisions in which the justices split 5-to-4, Kennedy was in the majority in all but five. Of those 23 decisions, 16 were strictly along ideological lines, and Kennedy joined the conservative wing of the court 11 times; the liberals, 5.[69]

In the 2010–2011 term, 16 cases were decided by a 5–4 vote, and Kennedy joined the majority in 14 of the decisions.[4]
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 Internationalism




According to legal writer Jeffrey Toobin[image: External link], starting in 2003, Kennedy became a leading proponent of the use of foreign and international law as an aid to interpreting the United States Constitution.[70] Toobin sees this consideration of foreign law as the biggest factor behind Kennedy's occasional breaking with his most conservative colleagues.[70] The use of foreign law in Supreme Court opinions dates back to at least 1829, though according to Toobin, its use in interpreting the Constitution on "basic questions of individual liberties" began only in the late 1990s.[70] A profile of Kennedy in the Los Angeles Times on June 14, 2008, focused on his internationalist perspective. According to David Savage, Kennedy had become a strong proponent of interpreting the guarantees of liberty and equality in line with modern human rights law: "lawyers and judges have come to believe the basic principles of human rights are common to the peoples of world."[71]


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Conservative criticism




According to legal reporter Jan Crawford Greenburg[image: External link], Kennedy attracts the ire of conservatives when he does not vote with his more rightist colleagues.[72] In 2005, Tom DeLay[image: External link] criticized Kennedy for his reliance on international law and for conducting his own Internet research, calling him a judicial activist[image: External link].[73] According to legal analyst Jeffrey Toobin, some conservatives view Kennedy's pro-gay-rights and pro-choice rulings as betrayals.[70] According to Greenburg, the "bitter" quality of some movement conservatives' views on Kennedy stems from his eventual rethinking of positions on abortion, religion, and the death penalty (which Kennedy believes should not be applied to juveniles or the mentally challenged).[72]

A short 2008 law review article by retired lawyer Douglas M. Parker in the legal journal The Green Bag[74] charged that much of the criticism of Kennedy was based upon "pop psychology[image: External link]", rather than careful analysis of his opinions. Kennedy himself responds to concerns about judicial activism this way: "An activist court is a court that makes a decision you don't like."[75]
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 Outside activities




Kennedy has been active off the bench as well, calling for reform of overcrowded American prisons[image: External link] in a speech before the American Bar Association[image: External link]. He spends his summers in Salzburg[image: External link], Austria, where he teaches international and American law at the University of Salzburg for the McGeorge School of Law[image: External link] international program and often attends the large yearly international judges conference held there.[76] Defending his use of international law, in 2005 Kennedy told The New Yorker[image: External link] staff writer Jeffrey Toobin[image: External link], "Why should world opinion care that the American Administration wants to bring freedom to oppressed peoples? Is that not because there's some underlying common mutual interest, some underlying common shared idea, some underlying common shared aspiration, underlying unified concept of what human dignity means? I think that's what we're trying to tell the rest of the world, anyway."[77]

In January 2015, Kennedy recorded a short interview for Historic Mount Vernon[image: External link] about the vital role George Washington had played in the drafting and early interpretation of the Constitution.[78]

Kennedy is one of thirteen Catholic justices[image: External link] – of whom five sit on the Court as of 2016 – out of 112 justices in total in the history of the Supreme Court.[79]
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Clarence Thomas





Clarence Thomas (born June 23, 1948) is an Associate Justice[image: External link] of the Supreme Court of the United States. Succeeding Thurgood Marshall[image: External link], Thomas is the second African American[image: External link] to serve on the court.

Thomas grew up in Savannah, Georgia[image: External link], and was educated at the College of the Holy Cross[image: External link] and at Yale Law School[image: External link]. In 1974, he was appointed an Assistant Attorney General[image: External link] in Missouri[image: External link] and subsequently practiced law there in the private sector. In 1979, he became a legislative assistant[image: External link] to Senator John Danforth[image: External link] (R- MO[image: External link]) and in 1981 was appointed Assistant Secretary for Civil Rights at the U.S. Department of Education[image: External link]. In 1982, President Ronald Reagan appointed Thomas Chairman of the Equal Employment Opportunity Commission[image: External link] (EEOC).

In 1990, President George H. W. Bush nominated Thomas for a seat on the United States Court of Appeals for the District of Columbia Circuit[image: External link]. He served in that role for 16 months and on July 1, 1991, was nominated by Bush to fill Marshall's seat on the United States Supreme Court[image: External link]. Thomas's confirmation hearings[image: External link] were bitter and intensely fought, centering on an accusation that he had sexually harassed[image: External link]—or engaged in unseemly behavior toward—attorney Anita Hill[image: External link], a subordinate at the Department of Education and subsequently at the EEOC. The U.S. Senate[image: External link] ultimately confirmed Thomas by a vote of 52–48.

Since joining the court, Thomas has taken a textualist[image: External link] approach, seeking to uphold what he sees as the original meaning[image: External link] of the United States Constitution and statutes. He is generally viewed as the most conservative[image: External link] member of the court.[3][4][5] A strong supporter of the Second[image: External link] and Tenth Amendments[image: External link], Thomas has often approached federalism[image: External link] issues in a way that limits the power of the federal government and defends the rights of state and local governments. At the same time, Thomas' opinions have generally supported a strong executive branch[image: External link] within the federal government.
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Clarence Thomas was born in 1948 in Pin Point, Georgia[image: External link], a small, predominantly black community near Savannah founded by freedmen[image: External link] after the American Civil War. He was the second of three children born to M.C. Thomas, a farm worker, and Leola Williams, a domestic worker.[6][7] They were descendants of American slaves[image: External link], and the family spoke Gullah[image: External link] as a first language.[8] Thomas' earliest-known ancestors were slaves named Sandy and Peggy who were born around the end of the 18th century and owned by wealthy Liberty County, Georgia[image: External link] planter Josiah Wilson.[9] M.C. left his family when Thomas was two years old. Thomas' mother worked hard but was sometimes paid only pennies per day. She had difficulty putting food on the table and was forced to rely on charity.[10] After a house fire left them homeless[image: External link], Thomas and his younger brother Myers were taken to live with his maternal grandparents in Savannah, Georgia[image: External link]. Thomas was seven when the family moved in with his maternal grandfather, Myers Anderson, and Anderson's wife, Christine (née Hargrove), in Savannah.[11]

Living with his grandparents, Thomas enjoyed amenities such as indoor plumbing and regular meals for the first time in his life.[6] His grandfather Myers Anderson had little formal education, but had built a thriving fuel oil[image: External link] business that also sold ice. Thomas calls his grandfather "the greatest man I have ever known."[11] When Thomas was 10, Anderson started taking the family to help at a farm every day from sunrise to sunset.[11] His grandfather believed in hard work and self-reliance; he would counsel Thomas to "never let the sun catch you in bed." Thomas' grandfather also impressed upon his grandsons the importance of getting a good education.[6]

Thomas was the only black person at his high school in Savannah, where he was an honor student.[12] He was raised Roman Catholic. He considered entering the priesthood[image: External link] at the age of 16, and became the first black student to attend St. John Vianney's[image: External link] Minor Seminary (Savannah) on the Isle of Hope[image: External link].[11] He also briefly attended Conception Seminary College[image: External link], a Roman Catholic seminary[image: External link] in Missouri[image: External link]. No one in Thomas's family had attended college. Thomas has said that during his first year in seminary, he was one of only "three or four" blacks attending the school.[12] In a number of interviews, Thomas stated that he left the seminary in the aftermath of the assassination of Martin Luther King, Jr.[image: External link] He had overheard another student say after the shooting, "Good, I hope the son of a bitch died."[7][13] He did not think the church did enough to combat racism.[11]

At a nun's suggestion, Thomas attended the College of the Holy Cross[image: External link] in Worcester, Massachusetts[image: External link]. While there, Thomas helped found the Black Student Union. Once he walked out after an incident in which black students were punished while white students went undisciplined for committing the same violation, and some of the priests negotiated with the protesting black students to re-enter the school.[12]

Having spoken the Gullah language[image: External link] as a child, Thomas realized in college that he still sounded unpolished despite having been drilled in grammar at school, and he chose to major in English literature "to conquer the language".[14] At Holy Cross, he was also a member of Alpha Sigma Nu[image: External link] and the Purple Key Society.[15] Thomas graduated from Holy Cross in 1971 with an A.B. cum laude[image: External link] in English literature[image: External link].[14][15]

Thomas had a series of deferments from the military draft[image: External link] while in college at Holy Cross. Upon graduation, he was classified as 1-A[image: External link] and received a low lottery number, indicating he might be drafted to serve in Vietnam[image: External link]. Thomas failed his medical exam, due to curvature of the spine[image: External link], and was not drafted.[16] Thomas entered Yale Law School[image: External link], from which he received a Juris Doctor[image: External link] (J.D.) degree in 1974, graduating towards the middle of his class.[17]

Thomas has recollected that his Yale law degree was not taken seriously by law firms to which he applied after graduating. He said that potential employers assumed he obtained it because of affirmative action[image: External link] policies.[18] According to Thomas, he was "asked pointed questions, unsubtly suggesting that they doubted I was as smart as my grades indicated."[19]


I peeled a fifteen-cent sticker off a package of cigars and stuck it on the frame of my law degree to remind myself of the mistake I'd made by going to Yale. I never did change my mind about its value.[20]
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In 1975, when Thomas read Race and Economics[image: External link] by economist Thomas Sowell[image: External link], he found an intellectual foundation for his philosophy.[10][21][22] The book criticized social reforms by government and instead argued for individual action to overcome circumstances and adversity. He was also influenced by Ayn Rand[image: External link],[23] particularly The Fountainhead[image: External link], and would later require his staffers to watch the 1949 film version[image: External link].[10] Thomas later said that novelist Richard Wright[image: External link] had been the most influential writer in his life; Wright's books Native Son[image: External link] and Black Boy[image: External link] "capture[d] a lot of the feelings that I had inside that you learn how to repress."[24] Thomas acknowledges having "some very strong libertarian[image: External link] leanings".[25]
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Thomas was admitted to the Missouri bar on September 13, 1974.[26] From 1974 to 1977, Thomas was an Assistant Attorney General of Missouri under State Attorney General John Danforth[image: External link], who met Thomas at Yale Law School. Thomas was the only black member of Danforth's staff.[27] As Assistant Attorney General, Thomas first worked at the criminal appeals division of Danforth's office and moved on to the revenue and taxation division.[28] Retrospectively, Thomas considers Assistant Attorney General the best job he has ever had.[29] When Danforth was elected to the U.S. Senate in 1976, Thomas left to become an attorney with the Monsanto Chemical Company[image: External link] in St. Louis, Missouri[image: External link].[30] He moved to Washington, D.C. and returned to work for Danforth from 1979 to 1981 as a Legislative Assistant handling energy issues for the Senate Commerce Committee[image: External link].[31] The two men shared a common bond in that they had studied to be ordained (although in different denominations[image: External link]). Danforth was to be instrumental in championing Thomas for the Supreme Court.

In 1981, he joined the Reagan administration. From 1981 to 1982, he served as Assistant Secretary of Education for the Office for Civil Rights[image: External link] in the U.S. Department of Education[image: External link]. From 1982 to 1990, he was Chairman of the US Equal Employment Opportunity Commission[image: External link] ("EEOC"). Journalist Evan Thomas[image: External link] characterized Thomas as "openly ambitious for higher office" during his tenure at the EEOC. As Chairman, he promoted a doctrine of self-reliance, and halted the usual EEOC approach of filing class-action[image: External link] discrimination lawsuits, instead pursuing acts of individual discrimination.[32] He also asserted in 1984 that black leaders were "watching the destruction of our race" as they "bitch, bitch, bitch" about President Reagan instead of working with the Reagan administration to alleviate teenage pregnancy[image: External link], unemployment and illiteracy[image: External link].[33]
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On October 30, 1989, Thomas was nominated by President George H. W. Bush to a seat on the United States Court of Appeals for the District of Columbia Circuit[image: External link] vacated by Robert Bork[image: External link],[34] despite Thomas's initial protestations that he would not like to be a judge.[35] Thomas gained the support of other African Americans such as former Transportation Secretary William Coleman[image: External link], but said that when meeting white Democratic staffers in the United States Senate, he was "struck by how easy it had become for sanctimonious whites to accuse a black man of not caring about civil rights[image: External link]."[35]

Thomas's confirmation hearing was uneventful.[36] He was confirmed by the United States Senate on March 6, 1990, and received his commission the same day. He developed warm relationships during his 19 months on the federal court, including with fellow federal judge Ruth Bader Ginsburg.[35][37]
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Main article: Clarence Thomas Supreme Court nomination[image: External link]


After Justice William Brennan[image: External link] stepped down from the Supreme Court in July 1990, Thomas was one of five candidates on President Bush's shortlist for the position and Bush's favorite of the five. Ultimately, after consulting with his advisors, Bush decided to hold off on nominating Thomas, and nominated Judge David Souter[image: External link] of the First Circuit[image: External link] instead.[35] Justice Thurgood Marshall[image: External link] announced his retirement, and on July 1, 1991 President Bush nominated Clarence Thomas to replace him. Marshall had been the only African-American justice on the court.[38] In announcing his selection, Bush called Thomas the "best qualified [nominee] at this time."[35]

U.S. presidents of that era submitted lists of potential federal court nominees to the American Bar Association[image: External link] (ABA) for a confidential rating[image: External link] of their judicial temperament, competence and integrity on a three-level scale of well qualified, qualified or unqualified.[39] However, as noted by Adam Liptak of the New York Times, the ABA has historically taken generally liberal positions on divisive issues, and studies suggest that candidates nominated by Democratic presidents fare better in the group’s ratings than those nominated by Republicans.[40] Anticipating that the ABA would rate Thomas more poorly than they thought he deserved, the White House and Republican Senators pressured the ABA for at least the mid-level qualified rating, and simultaneously attempted to discredit the ABA as partisan.[41] The ABA did rate Thomas as qualified, although with one of the lowest levels of support for a Supreme Court nominee.[42][43][44][45][46][47] Ultimately, the ABA rating ended up having little impact on Thomas' nomination.[39][41]

Some of the public statements of Thomas's opponents foreshadowed the confirmation fight that would occur. Both liberal interest groups and Republicans in the White House and Senate approached the nomination as a political campaign.[48][49]

Attorney General Richard Thornburgh[image: External link] had previously warned Bush that replacing Thurgood Marshall, who was widely revered as a civil rights icon, with any candidate who was not perceived to share Marshall's views would make the confirmation process difficult.[50] Civil rights and feminist organizations opposed the appointment based partially on Thomas's criticism of affirmative action[image: External link] and suspicions that Thomas might not be a supporter of Roe v. Wade[image: External link].[51]

Thomas's formal confirmation hearings began on September 10, 1991.[52] Thomas was reticent when answering Senators' questions during the appointment process, recalling what had happened to Robert Bork[image: External link] when Bork expounded on his judicial philosophy during his confirmation hearings[image: External link] four years prior.[53] Thomas's earlier writings had frequently referenced the legal theory of natural law[image: External link]; during his confirmation hearings Thomas limited himself to the statement that he regards natural law[image: External link] as a "philosophical background" to the Constitution.[54][55][56]
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Toward the end of the confirmation hearings, an FBI interview with Anita Hill[image: External link] was leaked. Hill, a black attorney, had worked for Thomas at the Department of Education and had subsequently moved with Thomas to the EEOC.[57] After the leak, Hill was called to testify at Thomas's confirmation hearings. She testified that Thomas had subjected her to comments of a sexual nature, which she felt constituted sexual harassment or at least "behavior that is unbefitting an individual who will be a member of the Court."[58][59][60][61] Hill's testimony included lurid details, and some Senators aggressively questioned her.[62]

Thomas denied the allegations, saying:[63]


This is not an opportunity to talk about difficult matters privately or in a closed environment. This is a circus. It's a national disgrace. And from my standpoint, as a black American, it is a high-tech lynching for uppity blacks who in any way deign to think for themselves, to do for themselves, to have different ideas, and it is a message that unless you kowtow to an old order, this is what will happen to you. You will be lynched, destroyed, caricatured by a committee of the U.S. Senate rather than hung from a tree.[64]



Hill was the only person to testify at the Senate hearings that there had been unsolicited sexual advances.[65] Angela Wright, who worked under Thomas at the EEOC before he fired her,[66] decided not to testify,[67] but submitted a written statement alleging that Thomas had pressured her for a date and had made comments about the anatomy of women. However, she said she did not feel his behavior was intimidating nor did she feel sexually harassed, though she allowed that "Some other women might have".[68][69][70] Also, Sukari Hardnett, a former Thomas assistant, wrote to the Senate committee that although Thomas had not harassed her, "If you were young, black, female and reasonably attractive, you knew full well you were being inspected and auditioned as a female."[71][72]

Other former colleagues testified on Thomas's behalf. Nancy Altman, who shared an office with Thomas at the Department of Education, testified that she heard virtually everything Thomas said over the course of two years, and never heard any sexist or offensive comment. Altman did not find it credible that Thomas could have engaged in the conduct alleged by Hill, without any of the dozens of women he worked with noticing it.[73] Senator Alan K. Simpson[image: External link] questioned why Hill met, dined, and spoke by phone with Thomas on various occasions after they no longer worked together.[74]

According to the Oyez Project[image: External link], there was a lack of convincing proof produced at the Senate hearings.[6] After extensive debate, the Judiciary Committee split 7–7 on September 27, sending the nomination to the full Senate without a recommendation. Thomas was confirmed by a 52–48 vote on October 15, 1991, the narrowest margin for approval in more than a century.[75] The final floor vote was: 41 Republicans and 11 Democrats voted to confirm while 46 Democrats and two Republicans voted to reject the nomination.

Thomas received his commission[image: External link] and took the two required oaths several days after the Senate vote; this process was delayed by the death of Chief Justice Rehnquist's[image: External link] wife, but the delay was reduced at the request of Thomas.[76][77] He indicated that he was eager to get to work,[77] and an additional reason for reducing the delay was to end further media inquiry into Thomas's private life.[49][78] Reporters largely stopped such inquiries after Thomas joined the court.[49][79] Throughout this episode, Thomas defended his right to privacy, refused to describe discussions that he may have had outside the workplace regarding his personal life, and promised that he would not allow anyone to probe his private life.[80]

Clarence Thomas wrote an autobiography[image: External link] addressing Anita Hill's allegations, and she also wrote an autobiography addressing her experience in the hearings.[81]
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Thomas is seen as having joined the conservative wing of the court.[82] Thomas has rarely given media interviews during his time on the court. He said in 2007: "One of the reasons I don't do media interviews is, in the past, the media often has its own script."[12] In 2007, Thomas received a $1.5 million advance for writing his memoir, My Grandfather's Son[image: External link]; it became a bestseller.[83][84]

Thomas biographer Scott Douglas Gerber has opined that attacks against Thomas from critics such as Jeffrey Toobin[image: External link] have been unusually vitriolic. Gerber provides many reasons but the first and foremost was his skin color.


There are a number of explanations for this phenomenon. The first is grounded in race and ethnicity. We should not forget that Thurgood Marshall, Justice Thomas's predecessor on the Supreme Court, and the first African-American appointed, was also sharply criticized during his appointment process and in his early days on the Court. The fact that Justice Thomas is black has undoubtedly played a similar role in how he has been assessed, no matter how much we may hate to admit it.[85]

— Scott Douglas Gerber, First principles: the jurisprudence of Clarence Thomas



Gerber has outlined other reasons. The second reason Gerber attributes in part to liberals[image: External link]' disappointment that Thomas has departed so much from the jurisprudence of the African American whom he succeeded, Thurgood Marshall.[85] Additional possible causes for the harsh criticism of Thomas may be the inherently explosive nature of sexual misconduct accusations, the suspicion among some people that Thomas was less than forthcoming during his confirmation hearings, and the belief in some circles that Thomas has benefited from affirmative action programs like ones he has criticized as a judge.[85]

Thomas has said he has a preference for non-Ivy League[image: External link] clerks, although he has hired them.[86] He is the only one among his colleagues who sometimes chooses clerks from law schools that are not top-rated—schools like Creighton[image: External link], Rutgers[image: External link], George Mason[image: External link], and the University of Utah[image: External link].[87]

In 2006, Thomas had a 48% favorable, 36% unfavorable rating, according to Rasmussen Reports.[88][89]
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Thomas is often described as an originalist[image: External link], or "Textualist", and a member of the conservative[image: External link] wing of the Supreme Court.[6][90][91] He is also often described as the most conservative member of the Supreme Court,[17][92][93] although others gave Justice Scalia[image: External link] that designation.[94][95][96] Scalia and Thomas had similar but not identical judicial philosophies, and pundits speculate about the degree to which Scalia thought some of Thomas's views are implausible.[97][98]

Thomas has also been described as a textualist[image: External link] whose jurisprudence is similar to that of Justice Hugo Black[image: External link], who "resisted the tendency to create social policy out of 'whole cloth.'"[99] According to the same commentator, Thomas generally declines to engage in what he sees as judicial lawmaking, and instead views the constitutional role of the court as being the interpretation of law, rather than the making of law.[99]
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Thomas voted most frequently with Chief Justice Rehnquist[image: External link] and Justice Scalia[image: External link] in his early tenure on the Supreme Court.[82] On average, from 1994 to 2004, Scalia and Thomas had an 87% voting alignment, the highest on the court, followed by Ginsburg and Souter (86%).[100] Scalia and Thomas's agreement rate peaked in 1996, at 98%.[100] By 2004, however, other pairs of justices were observed to be more closely aligned than Scalia and Thomas.[101]

The conventional wisdom that Thomas's votes follow Antonin Scalia[image: External link]'s is reflected by Linda Greenhouse[image: External link]'s observation that Thomas voted with Scalia 91 percent of the time during October Term 2006, and with Justice John Paul Stevens[image: External link] the least, 36% of the time.[102] Jan Crawford Greenburg[image: External link] asserts that to some extent, this is true in the other direction as well, that Scalia often joins Thomas instead of Thomas joining Scalia.[103] Statistics compiled annually by Tom Goldstein of SCOTUSblog[image: External link] demonstrate that Greenhouse's count is methodology-specific, counting non-unanimous cases where Scalia and Thomas voted for the same litigant, regardless of whether they got there by the same reasoning.[104] Goldstein's statistics show that the two agreed in full only 74% of the time, and that the frequency of agreement between Scalia and Thomas is not as outstanding as is often implied by pieces aimed at lay audiences. For example, in that same term, Souter and Ginsburg voted together 81% of the time by the method of counting that yields a 74% agreement between Thomas and Scalia. By the metric that produces the 91% Scalia/Thomas figure, Ginsburg and Breyer agreed 90% of the time. Roberts and Alito agreed 94% of the time.[105]

Legal correspondent Jan Crawford Greenburg[image: External link] wrote in her book on the Supreme Court that Thomas's forceful views moved "moderates like [Sandra Day O'Connor[image: External link]] further to the left",[106] but frequently attracted votes from Rehnquist and Scalia.[107] Mark Tushnet[image: External link] and Jeffrey Toobin both observe that Rehnquist rarely assigned important majority opinions to Thomas, because the latter's views made it difficult for him to persuade a majority of justices to join him.[108]
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From 1994 to 2004, on average, Thomas was the third most frequent dissenter on the court, behind Stevens and Scalia.[100] Four other justices dissented as frequently in 2007.[109] Three other justices dissented as frequently in 2006.[110] One other justice dissented as frequently in 2005.[111]
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See also: Stare decisis in the U.S. legal system[image: External link]


Thomas spoke favorably about the concept of stare decisis[image: External link] during his confirmation hearings, stating that "stare decisis provides continuity to our system, it provides predictability, and in our process of case-by-case decision making, I think it is a very important and critical concept."[112] However, according to Antonin Scalia[image: External link], Thomas "doesn't believe in stare decisis, period."[113] This assessment is consistent with Thomas's record on the bench: factoring in length of tenure, Thomas urged overruling and joined in overruling precedents more frequently than any other justice during the Rehnquist Court.[114]

Also according to Scalia, Thomas is more willing to overrule constitutional cases than he is: "If a constitutional line of authority is wrong, he would say let's get it right. I wouldn't do that."[115] Law professor Michael Gerhardt[image: External link], however, says that Scalia's characterization of Thomas may be incorrect, given that Thomas has supported leaving a broad spectrum of constitutional decisions intact.[116] Thomas's belief in originalism is strong; he has said, "When faced with a clash of constitutional principle and a line of unreasoned cases wholly divorced from the text, history, and structure of our founding document, we should not hesitate to resolve the tension in favor of the Constitution's original meaning."[117] Thomas believes that an erroneous decision can and should be overturned, no matter how old it is.[117]

Law professor Amy Barrett maintains that Thomas supports statutory stare decisis. Her cited examples include Thomas's concurring opinion in Fogerty v. Fantasy[image: External link], 510 U.S.[image: External link] 517[image: External link] (1994).[118]
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Thomas has consistently supported narrowing the court's interpretation of the constitution's Interstate Commerce Clause[image: External link] (which often is simply called the "Commerce Clause") to limit federal power. At the same time, Thomas has broadly interpreted states' sovereign immunity[image: External link] from lawsuits under the Commerce Clause.[119]

In United States v. Lopez[image: External link] and United States v. Morrison[image: External link], the court held that Congress lacked power under the Commerce Clause to regulate non-commercial activities. In these cases, Thomas wrote a separate concurring opinion arguing for the original meaning of the Commerce Clause. Subsequently, in Gonzales v. Raich[image: External link], the court interpreted the Interstate Commerce Clause combined with the Necessary and Proper Clause[image: External link] to empower the federal government to arrest, prosecute[image: External link], and imprison[image: External link] patients who used marijuana grown at home for medicinal purposes, even where the activity is legal in that particular state. Thomas dissented in Raich, again arguing for the original meaning of the Commerce Clause.

Thomas and Scalia had rejected the notion of a Dormant Commerce Clause[image: External link], also known as the "Negative Commerce Clause". That doctrine bars state commercial regulation even if Congress has not yet acted on the matter.[120]

In Lopez, Thomas expressed his view that federal regulation of either manufacturing or agriculture is unconstitutional; he sees both as outside the scope of the Commerce Clause.[121][122] He believes federal legislators have overextended the Commerce Clause, while some of his critics argue that Thomas's position on congressional authority would invalidate much of the contemporary work of the federal government.[122] According to Thomas, it is not the court's job to update the constitution. Proponents of broad national power such as Professor Michael Dorf[image: External link] deny that they are trying to update the constitution. Instead, they argue that they are merely addressing a set of economic facts that did not exist when the constitution was framed.[123]
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Thomas has argued that the executive branch[image: External link] has broad authority under the constitution and federal statutes. In Hamdi v. Rumsfeld[image: External link], he was the only justice who agreed with the Fourth Circuit that congress had power to authorize the president's detention of U.S. citizens who are enemy combatants. Thomas granted the federal government the "strongest presumptions" and said "due process requires nothing more than a good-faith executive determination" to justify the imprisonment of Hamdi, a U.S. citizen.[124]

Thomas also was one of three justices who dissented in Hamdan v. Rumsfeld[image: External link], which held that the military commissions[image: External link] set up by the Bush administration to try detainees at Guantanamo Bay[image: External link] required explicit congressional authorization, and held that the commissions conflicted with both the Uniform Code of Military Justice[image: External link] (UCMJ) and "at least" Common Article Three of the Geneva Convention[image: External link].[125] Thomas argued that Hamdan was an illegal combatant[image: External link] and therefore not protected by the Geneva Convention, and he agreed with Justice Scalia that the court was "patently erroneous" in its declaration of jurisdiction in this case.
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Federalism[image: External link] was a central part of the Rehnquist Court's constitutional agenda.[126] Thomas consistently voted for outcomes that promoted state-governmental authority, in cases involving federalism-based limits on congress's enumerated powers.[126] According to law professor Ann Althouse[image: External link], the court has yet to move toward "the broader, more principled version of federalism propounded by Justice Thomas."[127]

In Foucha v. Louisiana[image: External link], Thomas dissented from the majority opinion that required the removal from a mental institution of a prisoner who had become sane.[128] The court held that a Louisiana statute violated the Due Process Clause[image: External link] "because it allows an insanity acquittee to be committed to a mental institution until he is able to demonstrate that he is not dangerous to himself and others, even though he does not suffer from any mental illness."[129] Dissenting, Thomas cast the issue as a matter of federalism.[128] "Removing sane insanity acquittees from mental institutions may make eminent sense as a policy matter," he concluded, "but the Due Process Clause does not require the States to conform to the policy preferences of federal judges."[129] In United States v. Comstock[image: External link], Thomas' dissent argued for the release of a former federal prisoner from civil commitment[image: External link], again on the basis of federalism.[130] In U.S. Term Limits, Inc. v. Thornton[image: External link], he authored the dissent defending term limits on federal house and senate candidates as a valid exercise of state legislative power.
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As of 2007, Thomas was the justice most willing to exercise judicial review[image: External link] of federal statutes, but among the least likely to overturn state statutes.[131] According to a New York Times editorial, "from 1994 to 2005 … Justice Thomas voted to overturn federal laws in 34 cases and Justice Scalia in 31, compared with just 15 for Justice Stephen Breyer."[132]

In the 2009 Northwest Austin Municipal Utility District No. 1 v. Holder[image: External link] case, Thomas was the sole dissenter, voting in favor of throwing out Section Five of the 1965 Voting Rights Act. Section Five requires states with a history of racial voter discrimination—mostly states from the old South—to get Justice Department clearance when revising election procedures. Although congress had reauthorized Section Five in 2006 for another 25 years, Thomas said the law was no longer necessary, pointing out that the rate of black voting in seven Section Five states was higher than the national average. Thomas said "the violence, intimidation and subterfuge that led Congress to pass Section 5 and this court to uphold it no longer remains."[133] He again took this position in Shelby County v. Holder[image: External link], voting with the majority and concurring with the reasoning which struck down Section Five.[134]


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Bill of Rights





[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 First Amendment




Among the nine justices, Thomas was the second most likely to uphold free speech[image: External link] claims (tied with David Souter[image: External link]), as of 2002.[135] He has voted in favor of First Amendment[image: External link] claims in cases involving a wide variety of issues, including pornography, campaign contributions[image: External link], political leafleting, religious speech, and commercial speech[image: External link].

Thomas has made public his belief, that all limits on federal campaign contributions are unconstitutional, and should be struck down.[136] Thomas voted with the majority in Citizens United v. FEC[image: External link].[137]

On occasion, however, Thomas has disagreed with free speech claimants. For example, he dissented in Virginia v. Black[image: External link], a case that struck down part of a Virginia statute that banned cross burning[image: External link]. Concurring in Morse v. Frederick[image: External link], he argued that the free speech rights of students in public schools[image: External link] are limited.[138]

Thomas authored the decision in Ashcroft v. ACLU[image: External link], which held that the Child Online Protection Act[image: External link] might (or might not) be constitutional. The government was enjoined from enforcing it, pending further proceedings in the lower courts.[139]

Thomas wrote concurrences in McIntyre v. Ohio Elections Commission[image: External link], 514 U.S. 334[image: External link] (1995)[140] and United States v. Playboy Entertainment Group[image: External link] (2000).

Law professor and former clerk to Thomas, John Yoo[image: External link], says Thomas supports allowing religious groups more participation in public life.[141] Thomas says that the First Amendment Establishment Clause[image: External link] ("Congress shall make no law respecting an establishment of religion") "is best understood as a federalism provision—it protects state establishments from federal interference but does not protect any individual right."[142]

In Elk Grove Unified School District v. Newdow[image: External link][142] and Cutter v. Wilkinson[image: External link],[143] Thomas wrote that he supported incorporation of the Free Exercise Clause[image: External link], which he says "clearly protects an individual right." He said that any law that would violate the Establishment Clause might also violate the Free Exercise Clause.

Thomas says "it makes little sense to incorporate the Establishment Clause[image: External link]" vis-à-vis the states by the Fourteenth Amendment[image: External link].[142] And in Cutter, he wrote: "The text and history of the Clause may well support the view that the Clause is not incorporated against the States precisely because the Clause shielded state establishments from congressional interference."
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 Second Amendment




Thomas agreed with the judgment in McDonald v. Chicago[image: External link] (2010) that the right to keep and bear arms[image: External link] is applicable to state and local governments, but Thomas wrote a separate concurrence finding that an individual's right to bear arms is fundamental as a privilege of American citizenship under the Privileges or Immunities Clause[image: External link] rather than as a fundamental right under the due process[image: External link] clause. The four justices in the plurality opinion[image: External link] specifically rejected incorporation under the privileges or immunities clause, "declin[ing] to disturb" the holding in the Slaughter-House Cases[image: External link], which, according to the plurality, had held that the clause applied only to federal matters.[144][145]
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 Fourth Amendment




In cases regarding the Fourth Amendment[image: External link], which prohibits unreasonable searches and seizures[image: External link], Thomas often favors police over defendants[image: External link]. For example, his opinion for the court in Board of Education v. Earls[image: External link] upheld drug testing for students involved in extracurricular activities, and he wrote again for the court in Samson v. California[image: External link], permitting random searches on parolees[image: External link]. He dissented in the case Georgia v. Randolph[image: External link], which prohibited warrantless searches that one resident approves and the other opposes, arguing that the case was controlled by the court's decision in Coolidge v. New Hampshire[image: External link]. In Indianapolis v. Edmond[image: External link], Thomas described the court's extant case law as having held that "suspicionless roadblock seizures are constitutionally permissible if conducted according to a plan that limits the discretion of the officers conducting the stops." Although he expressed doubt that those cases were decided correctly, he concluded that since the litigants in the case at bar had not briefed or argued that the earlier cases be overruled, he believed that the court should assume their validity and rule accordingly.[146] There are counterexamples, however: he was in the majority in Kyllo v. United States[image: External link], which held that the use of thermal imaging technology to probe a suspect's home, without a warrant, violated the Fourth Amendment.

In cases involving schools, Thomas has advocated greater respect for the doctrine of in loco parentis[image: External link], which he defines as "parents delegat[ing] to teachers their authority to discipline and maintain order."[147] His dissent in Safford Unified School District v. Redding[image: External link] illustrates his application of this postulate in the Fourth Amendment context. School officials in the Safford case had a reasonable suspicion that 13-year-old Savana Redding was illegally distributing prescription-only drugs. All the justices concurred that it was therefore reasonable for the school officials to search Redding, and the main issue before the court was only whether the search went too far by becoming a strip search[image: External link] or the like.[147] All of the justices, except Thomas, concluded that this search violated the Fourth Amendment. The majority required a finding of danger or reason to believe drugs were hidden in a student's underwear in order to justify a strip search. In contrast, Thomas said, "It is a mistake for judges to assume the responsibility for deciding which school rules are important enough to allow for invasive searches and which rules are not"[148] and that "reasonable suspicion that Redding was in possession of drugs in violation of these policies, therefore, justified a search extending to any area where small pills could be concealed." Thomas said, "[t]here can be no doubt that a parent would have had the authority to conduct the search."[147]
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 Sixth Amendment




In Doggett v. United States[image: External link], the defendant had technically been a fugitive from the time he was indicted in 1980 until his arrest in 1988. The court held that the delay between indictment and arrest violated Doggett's Sixth Amendment[image: External link] right to a speedy trial[image: External link], finding that the government had been negligent in pursuing him and that he was unaware of the indictment.[149] Thomas dissented, arguing that the purpose of the Speedy Trial Clause was to prevent "'undue and oppressive incarceration' and the 'anxiety and concern accompanying public accusation'" and that the case implicated neither.[149] He cast the case instead as, "present[ing] the question [of] whether, independent of these core concerns, the Speedy Trial Clause protects an accused from two additional harms: (1) prejudice to his ability to defend himself caused by the passage of time; and (2) disruption of his life years after the alleged commission of his crime." Thomas dissented from the court's decision to, as he saw it, answer the former in the affirmative.[149] Thomas wrote that dismissing the conviction "invites the Nation's judges to indulge in ad hoc and result-driven second guessing of the government's investigatory efforts. Our Constitution neither contemplates nor tolerates such a role."[150]

In a line of cases beginning with Crawford v. Washington[image: External link], decided in 2004, Thomas has joined with Justice Scalia and several liberals on the court in reasserting the importance of the Confrontation Clause[image: External link] of the Sixth Amendment, by declaring testimonial statements inadmissible at trial unless the witness is unavailable and there has been ample opportunity for cross-examination, however, his decisions in these cases had not always aligned with Scalia's. In his concurring opinion in the 2011 case Michigan v. Bryant[image: External link], for example, Thomas explains that in deciding whether a statement is testimonial, one must consider the formality of the circumstances in which it was given.


[image: TOC] TOC [image: Previous chapter] Previous Next [image: Next chapter] 
 Eighth Amendment




Regarding capital punishment, Thomas was among the dissenters in Atkins v. Virginia[image: External link] and Roper v. Simmons[image: External link], which held that the Eighth Amendment to the United States Constitution[image: External link] prohibits the application of the death penalty to certain classes of persons. In Kansas v. Marsh[image: External link]. His opinion for the court indicated a belief that the constitution affords states broad procedural latitude in imposing the death penalty, provided they remain within the limits of Furman v. Georgia[image: External link] and Gregg v. Georgia[image: External link], the 1976 case in which the court had reversed its 1972 ban on death sentences if states followed procedural guidelines.

In Hudson v. McMillian[image: External link], a prisoner had been beaten, garnering a cracked lip, broken dental plate, loosened teeth, cuts, and bruises. Although these were not "serious injuries", the court believed, it held that "the use of excessive physical force against a prisoner may constitute cruel and unusual punishment even though the inmate does not suffer serious injury."[151] Dissenting, Thomas wrote that, in his view, "a use of force that causes only insignificant harm to a prisoner may be immoral, it may be tortious, it may be criminal, and it may even be remediable under other provisions of the Federal Constitution, but it is not 'cruel and unusual punishment'. In concluding to the contrary, the Court today goes far beyond our precedents."[151] Thomas's vote—in one of his first cases after joining the court—was an early example of his willingness to be the sole dissenter (Scalia later joined the opinion).[152] Thomas's opinion was criticized by the seven-member majority of the court, which wrote that, by comparing physical assault to other prison conditions such as poor prison food, Thomas's opinion ignored "the concepts of dignity, civilized standards, humanity, and decency that animate the Eighth Amendment".[151] According to historian David Garrow[image: External link], Thomas's dissent in Hudson was a "classic call for federal judicial restraint, reminiscent of views that were held by Felix Frankfurter[image: External link] and John M. Harlan II a generation earlier, but editorial criticism rained down on him".[153] Thomas would later respond to the accusation "that I supported the beating of prisoners in that case. Well, one must either be illiterate or fraught with malice to reach that conclusion… no honest reading can reach such a conclusion."[153]

In United States v. Bajakajian[image: External link], Thomas joined with the court's more liberal bloc to write the majority opinion declaring a fine unconstitutional under the Eighth Amendment. The fine was for failing to declare more than $300,000 in a suitcase on an international flight. Under a federal statute, 18 U.S.C.[image: External link]  § 982[image: External link](a)(1), the passenger would have had to forfeit the entire amount. Thomas noted that the case required a distinction to be made between civil forfeiture and a fine exacted with the intention of punishing the respondent. He found that the forfeiture in this case was clearly intended as a punishment at least in part, was "grossly disproportional", and was a violation of the Excessive Fines Clause[image: External link].[154]
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 Equal protection and affirmative action




Thomas believes that the Equal Protection Clause[image: External link] of the Fourteenth Amendment forbids consideration of race, such as race-based affirmative action or preferential treatment. In Adarand Constructors v. Peña[image: External link], for example, he wrote "there is a 'moral [and] constitutional equivalence' between laws designed to subjugate a race and those that distribute benefits on the basis of race in order to foster some current notion of equality. Government cannot make us equal; it can only recognize, respect, and protect us as equal before the law. That [affirmative action] programs may have been motivated, in part, by good intentions cannot provide refuge from the principle that under our Constitution, the government may not make distinctions on the basis of race."[155]

In Gratz v. Bollinger[image: External link], Thomas said that, in his view, "a State's use of racial discrimination in higher education admissions is categorically prohibited by the Equal Protection Clause."[156] In Parents Involved in Community Schools v. Seattle School District No. 1[image: External link], Thomas joined the opinion of Chief Justice Roberts[image: External link], who concluded that "[t]he way to stop discrimination on the basis of race is to stop discriminating on the basis of race."[157] Concurring, Thomas wrote that "if our history has taught us anything, it has taught us to beware of elites bearing racial theories," and charged that the dissent carried "similarities" to the arguments of the segregationist litigants in Brown v. Board of Education[image: External link].[157] In Grutter v. Bollinger[image: External link], he approvingly quoted Justice Harlan's Plessy v. Ferguson[image: External link] dissent: "Our Constitution is color-blind, and neither knows nor tolerates classes among citizens."[158] In a concurrence in Missouri v. Jenkins[image: External link] (1995), he wrote that the Missouri District Court "has read our cases to support the theory that black students suffer an unspecified psychological harm from segregation that retards their mental and educational development. This approach not only relies upon questionable social science research rather than constitutional principle, but it also rests on an assumption of black inferiority."[159]
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Thomas has contended that the Constitution does not address the issue of abortion.[141] In Planned Parenthood v. Casey[image: External link] (1992), the court reaffirmed Roe v. Wade[image: External link]. Thomas along with Justice Byron White[image: External link] joined the dissenting opinions of Chief Justice William Rehnquist[image: External link] and Justice Antonin Scalia[image: External link]. Rehnquist wrote that "[w]e believe Roe was wrongly decided, and that it can and should be overruled consistently with our traditional approach to stare decisis in constitutional cases."[160] Scalia's opinion concluded that the right to obtain an abortion is not "a liberty protected by the Constitution of the United States."[160] "[T]he Constitution says absolutely nothing about it," Scalia wrote, "and [ ] the longstanding traditions of American society have permitted it to be legally proscribed."[160]

In Stenberg v. Carhart[image: External link] (2000), the court struck down a state ban on partial-birth abortion[image: External link], concluding that it failed the "undue burden[image: External link]" test established in Casey[image: External link]. Thomas dissented, writing: "Although a State may permit abortion, nothing in the Constitution dictates that a State must do so."[161] He went on to criticize the reasoning of the Casey and Stenberg majorities: "The majority's insistence on a health exception is a fig leaf barely covering its hostility to any abortion regulation by the States—a hostility that Casey purported to reject."

In Gonzales v. Carhart[image: External link] (2007), the court rejected a facial challenge[image: External link] to a federal ban on partial-birth abortion[image: External link].[162] Concurring, Thomas asserted that the court's abortion jurisprudence had no basis in the constitution, but that the court had accurately applied that jurisprudence in rejecting the challenge.[162] Thomas added that the court was not deciding the question of whether congress had the power to outlaw partial birth abortions: [W]hether the Act constitutes a permissible exercise of Congress' power under the Commerce Clause is not before the Court [in this case] … the parties did not raise or brief that issue; it is outside the question presented; and the lower courts did not address it."[162]
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 Gay rights




In Lawrence v. Texas[image: External link] (2003), Thomas issued a one-page dissent where he called the Texas anti-gay sodomy statute "uncommonly silly." He then said that if he were a member of the Texas legislature he would vote to repeal the law, as it was not a worthwhile use of "law enforcement resources" to police private sexual behavior. Since he was not a member of the state legislature, but instead a federal judge, and the Due Process Clause[image: External link] did not (in his view) touch on the subject, he could not vote to strike it down. Accordingly, Thomas saw the issue as a matter for the states to decide for themselves.[163]

In Romer v. Evans[image: External link] (1996), Thomas joined Scalia's dissenting opinion arguing that Amendment Two to the Colorado State Constitution did not violate the Equal Protection Clause[image: External link] of the Fourteenth Amendment[image: External link] to the U.S. Constitution. The Colorado amendment forbade any judicial, legislative, or executive action designed to protect persons from discrimination based on "homosexual, lesbian, or bisexual orientation, conduct, practices or relationships."[164]
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 Approach to oral arguments




Thomas is well known for his reticence during oral argument. Beginning when he asked a question during a death penalty case on February 22, 2006, Thomas had not asked another question from the bench for more than ten years, finally asking a question on February 29, 2016, about a response to a question regarding whether persons convicted of misdemeanor domestic violence should be barred permanently from firearm possession.[165] He also had a nearly seven-year streak of not speaking at all in any context, finally breaking that silence on January 14, 2013, when he was understood to have joked that a law degree from Yale may be proof of incompetence.[166][167]

Thomas has given many reasons for his silence, including self-consciousness about how he speaks, a preference for listening to those arguing the case, and difficulty getting in a word.[166] Thomas' speaking and listening habits also may have been influenced by his Gullah[image: External link] upbringing, during which time his English was relatively unpolished.[8][14][168]

In 2000, he told a group of high school students that "if you wait long enough, someone will ask your question."[169][170] Although he rarely speaks from the bench, Thomas has acknowledged that sometimes, during oral arguments, he will pass notes to his friend and colleague Justice Stephen Breyer, who then asks questions on behalf of Thomas.[171]

In November 2007, Thomas told an audience at Hillsdale College[image: External link]: "My colleagues should shut up!" He later explained, "I don't think that for judging, and for what we are doing, all those questions are necessary."[172] According to Amber Porter of ABC News[image: External link], one of the most notable examples of a rare instance in which Thomas asked a question was in 2002 during oral arguments for Virginia v. Black[image: External link], when he expressed concern to Michael Dreeben, who had been speaking on behalf of the U.S. Department of Justice, that he was "actually understating the symbolism...and the effect of...the burning cross" and its use as a symbol of the "reign of terror" of "100 years of lynching and activity in the South by the Knights of Camellia...and the Ku Klux Klan".[173]

Thomas is not the first quiet justice. In the 1970s and 1980s, William J. Brennan[image: External link], Thurgood Marshall[image: External link], and Harry Blackmun[image: External link] generally were quiet,[174][175] however, the silence of Thomas stood out in the 1990s as the other eight justices engaged in active questioning.[175] The New York Times[image: External link]' Supreme Court correspondent Adam Liptak[image: External link] has called it a "pity" that Thomas does not ask questions, saying that he has a "distinctive legal philosophy and a background entirely different from that of any other justice" and that those he asked in the 2001 and 2002 terms were "mostly good questions, brisk and pointed."[166] Conversely, Jeffrey Toobin[image: External link], writing in The New Yorker[image: External link], calls the silence of Thomas "disgraceful" behaviour that has "gone from curious to bizarre to downright embarrassing, for himself and for the institution he represents". He accused Thomas of "not paying attention" to the arguments and said that he is "disrespectful" to his fellow justices, "demeaning" the court and that the American people should have no confidence in him.[176]
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 Personal life




In 1971, Thomas married his college sweetheart, Kathy Grace Ambush. They had one child, Jamal Adeen. In 1981 they separated and they divorced in 1984.[24][177] In 1987, Thomas married Virginia Lamp[image: External link], a lobbyist[image: External link] and aide to Republican Congressman Dick Armey[image: External link].[178] In 1997, they took in Thomas's then six-year-old great nephew, Mark Martin Jr.,[179] who had lived with his mother in Savannah public housing.[180]

Thomas's second wife remained active in conservative politics[image: External link], serving as a consultant to the Heritage Foundation[image: External link], and as founder and president of Liberty Central[image: External link].[181] In 2011, she stepped down from Liberty Central to open a conservative lobbying[image: External link] firm, touting her "experience and connections", meeting with newly elected Republican congressmen and describing herself as an "ambassador to the tea party".[182][183] Also in 2011, 74 Democratic members of the House of Representatives wrote that Thomas should recuse himself on cases regarding the Affordable Care Act[image: External link], due to "appearance of a conflict of interest" based on the work of his wife.[184]

Thomas was reconciled to the Catholic Church in the mid-1990s.[2] In his 2007 autobiography, he criticized the church for its failure to grapple with racism in the 1960s during the civil rights movement, saying it was not so "adamant about ending racism then as it is about ending abortion now".[83] Thomas is one of thirteen Catholic justices—out of 112 justices total—in the history of the Supreme Court, and one of five currently on the court.[185]

Thomas has a reputation as an affable, good-humored man who personally, is extremely popular with his friends and colleagues. According to writer Jeffrey Toobin[image: External link], "Fellow justices, law clerks, police officers, cafeteria workers, janitors—all basked in Thomas's effusive good nature. His rolling basso laughter frequently pierced the silence of the Court's hushed corridors."[186] He is particularly close to fellow justice (and ideological opponent) Stephen Breyer, and the two are frequently seen at the court's oral arguments whispering, laughing, and passing notes.[187][188]

In January 2011, the liberal[image: External link] advocacy group Common Cause[image: External link] reported that between 2003 and 2007 Thomas failed to disclose $686,589 in income earned by his wife from the Heritage Foundation, instead reporting "none" where "spousal noninvestment income" would be reported on his Supreme Court financial disclosure forms.[189] The following week, Thomas stated that the disclosure of his wife's income had been "inadvertently omitted due to a misunderstanding of the filing instructions".[190] Thomas amended reports going back to 1989.[191]
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