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    When statutes collide with conscience, a seasoned advocate demands that the spirit of justice be heard above the clatter of procedure. Tut! Tut! Mr. Tutt introduces readers to the world of Arthur Train’s celebrated lawyer, where the courtroom becomes a stage for moral inquiry as much as legal argument. The narrative draws energy from the tension between rules and rightness, portraying a legal mind that knows the code yet keeps an eye on the human beings it governs. Without preaching, the book suggests that the law’s highest calling is not victory but fairness, and it pursues that idea with wit and quiet resolve.

Written by Arthur Train, Tut! Tut! Mr. Tutt belongs to the tradition of American legal fiction and reflects the atmosphere of early twentieth-century practice, when bustling urban courts and rapidly changing social norms tested the limits of precedent. Train’s Mr. Tutt stories formed a widely read cycle across that era, and this volume participates in that larger mosaic of cases, characters, and courtroom stratagems. The setting is recognizably American and institutional—judges’ benches, clerk’s offices, and law chambers—framed by everyday streets just outside. The context gives the book a period texture while keeping its inquiries into law and responsibility legible to contemporary readers.

The premise is straightforward and inviting: an experienced attorney takes on matters other lawyers might dismiss, probing the gap between legal technicality and practical justice. The book offers a balanced blend of procedural detail and narrative charm, guiding readers through motions, hearings, and negotiations without sacrificing momentum. Its voice is urbane and gently ironic, attentive to human foibles yet sympathetic to those caught in systems larger than themselves. Rather than rely on melodrama, the story builds interest through the quiet pressure of consequences, the chess match of strategy, and the small revelations that occur when a well-placed question unravels a faulty assumption.

Key themes emerge with clarity. The law-versus-justice dilemma anchors the book, but it expands to consider professional ethics, the uses and misuses of institutional power, and the moral imagination required of advocates. The narrative underscores how process can protect rights while also—if unexamined—obscuring truth, and it asks what responsibility a lawyer bears when those forces diverge. Equally important is the theme of representation: whose stories get heard, and who needs a voice. The result is both intellectually engaging and emotionally resonant, prompting readers to weigh rules against outcomes, and to consider the costs of indifference as carefully as the costs of error.

Train’s craftsmanship shows in the construction of cases that feel both specific and emblematic. Each matter is shaped to reveal a particular pressure point—an evidentiary wrinkle, a procedural trap, a clash of interests—so that the path to resolution becomes a study in reasoning. Courtroom scenes rely on rhythm and restraint: carefully framed questions, strategic pauses, and incremental concessions that shift the balance without spectacle. The prose favors clarity over flourish, but it allows humor and irony to surface at telling moments. The cumulative effect is a reading experience that satisfies puzzle-solvers and story-lovers alike, marrying legal exactitude to narrative ease.

At the center stands Mr. Tutt, drawn less as a flamboyant hero than as a principled professional whose experience has tempered zeal into judgment. His methods are patient, his sense of proportion steady, and his wit disarming rather than flashy. Around him orbit clients, adversaries, and officials—each sketched to illuminate a facet of the system they inhabit. The book’s interest lies not in exposing villains so much as in tracing how ordinary incentives, oversights, and habits shape outcomes. By emphasizing character under pressure rather than caricature, the narrative invites readers to see advocacy as both a craft and a civic responsibility.

For today’s readers, Tut! Tut! Mr. Tutt offers more than period charm. It raises perennial questions about how societies translate values into rules, how professionals balance duty with conscience, and how institutions can be both guardians and obstacles to justice. The book will appeal to fans of legal drama, classic storytelling, and anyone curious about the friction between fairness and formality. Its measured tone and humane perspective encourage reflection without cynicism, suggesting that integrity in practice is built case by case, choice by choice. In revisiting this work, one finds not only a compelling legal narrative but a thoughtful meditation on public life.
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    Tut! Tut! Mr. Tutt presents a sequence of courtroom tales centered on Ephraim Tutt, an aging New York lawyer celebrated for defending society’s underdogs. Framed as separate but thematically linked cases, the book follows Mr. Tutt and his ambitious partner, T. B. Tutt, as they navigate early twentieth-century legal and social currents. The narrative balances procedural detail with human drama, depicting judges, prosecutors, and clients whose conflicts illuminate the tensions between the letter and spirit of the law. Without relying on melodrama, each episode introduces a distinct legal problem and advances the overarching portrait of a practitioner who pursues justice with restraint, wit, and discipline.

The opening case establishes Mr. Tutt’s courtroom method and reputation. He arrives with a modest client, faces a skeptical bench, and employs painstaking preparation and a few disarming asides to shift the tone. The narrative emphasizes his civility and his refusal to grandstand, even as he guides testimony to uncover overlooked facts. Opposing counsel underestimates him, assuming age equals weakness, only to find that his command of precedent and procedure is precise. The case’s turning point hinges on an understated objection and a document introduced at just the right moment, setting the mood for subsequent stories where poise and timing matter as much as rhetoric.

A subsequent matter involves an immigrant caught in a bureaucratic tangle with potentially severe consequences. The book depicts the era’s paperwork and administrative hearings, showing Mr. Tutt’s skill at translating human circumstances into legal terms the system can recognize. He interviews witnesses, reconstructs timelines, and counters assumptions shaped by prejudice. Rather than relying on a dramatic reveal, the narrative traces how steady advocacy can reframe a case’s premise. By focusing on credibility and due process, Mr. Tutt underscores that legal protections exist for the vulnerable as well as the powerful, and that careful adherence to procedure can be a shield against summary judgment.

The flow then turns to a civil dispute that tests equitable principles—neighbors, property lines, and obligations accumulating over years. Mr. Tutt refrains from bluster, sorting testimony to separate grievance from enforceable right. The court wrestles with conflicting documents and informal promises, while the narrative places weight on how small choices become legal consequences. A pivotal moment arrives when an overlooked clause alters the parties’ leverage, prompting negotiations rather than escalation. The storytelling stresses that not every conflict ends in a dramatic verdict; sometimes the law’s greatest service is to channel temper into settlement, preserving order without humiliating either side.

Midway through, the Prohibition era’s pressures enter the courtroom through a case born of raids, informants, and contested searches. The episode highlights the friction between public crusades and constitutional safeguards. Mr. Tutt’s strategy is patient: he tests the chain of custody, examines warrants, and scrutinizes procedural compliance without condemning the larger policy aims. The judge must balance deterrence against due process, and the narrative confines itself to the legal hinge points rather than sensational particulars. By focusing on thresholds—what officers knew, when they knew it, and how they acted—the story illustrates how rules applied consistently protect both society and the accused.

The sequence expands with a dispute over a will that exposes the vulnerabilities of testamentary intent. Family expectations collide with formal drafting, and small phrases take on outsized significance. Mr. Tutt reconstructs the decedent’s habits and relationships, linking them to the document’s structure while keeping speculation in check. The courtroom exchanges center on handwriting, witnesses, and the order in which pages were signed, more puzzle than spectacle. A significant turn arrives when a routine question elicits a fact that rearranges the interpretive frame. The narrative avoids tidy morality tales, instead showing how careful lawyering can honor intent without presuming to judge character.

A graver criminal matter follows, raising questions of motive, opportunity, and the limits of circumstantial proof. Mr. Tutt’s approach is to pare down the case to verifiable facts, discouraging inference where evidence is thin. The prosecution’s narrative is coherent but rests on contested assumptions, and the judge’s rulings on admissibility shape what the jury hears. A witness emerges whose testimony could reorient the case, but the chapter stresses caution and corroboration over theatrics. Throughout, the story maintains neutrality on guilt or innocence, emphasizing instead how the standard of proof operates in practice and how seasoned advocacy can keep a trial anchored to law.

Interludes between trials sketch the firm’s daily rhythms: clients cycling through, letters dictating strategy, and Mr. Tutt offering measured counsel to his younger partner. The contrast between T. B. Tutt’s commercial instincts and the elder’s ethical conservatism surfaces in fee negotiations and case selection. Side characters—clerks, process servers, and adversaries—recur, giving continuity as the scenes move from cramped offices to crowded courtrooms. These quieter chapters clarify the series’ philosophy: the law is sustained as much by routine competence and professional courtesy as by headline decisions. The firm’s culture, more than any single victory, animates the book’s portrait of legal practice.

The closing episodes draw together the themes of mercy, restraint, and fidelity to process. A final case asks the court to weigh technical correctness against equitable outcome, and Mr. Tutt argues that the two need not be enemies. The narrative refrains from announcing winners, preferring to show how principled advocacy can steer institutions toward fair results without bending rules. In concluding, the book’s message is clear: justice depends on practitioners who respect both the code and the people it serves. Tut! Tut! Mr. Tutt thus offers a coherent arc of cases that demonstrate how character and craft can make the law humane without making it personal.
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    Set largely in New York City during the 1900s–early 1920s, the world of Tut! Tut! Mr. Tutt unfolds amid cramped tenements, bustling docks, and crowded magistrates’ courts. Manhattan’s Lower East Side teems with recent arrivals from Italy, Russia, and Central Europe, while bustling Broadway and the Tenderloin showcase urban vice and graft. Telegraphs, telephones, and sensational newspapers tie courtrooms to public opinion. The Tombs jail and the city’s police courts, especially in Lower Manhattan, form the daily stage for arraignments, plea talks, and jury trials. This milieu—post–Progressive Era yet pre-Depression—frames Mr. Tutt’s sardonic defense of the powerless against institutional haste, prejudice, and prosecutorial zeal.

Arthur Train’s formative service as assistant district attorney in New York County (1905–1909) under William Travers Jerome (DA, 1902–1909) anchors the stories in the legal realities of Progressive Era reform. Jerome’s office pursued vice suppression and political corruption while grappling with overloaded dockets, unreliable witnesses, and media pressure. These years saw efforts to professionalize police testimony and clean up the “night courts.” Train mined this experience to craft cases where minor defendants collide with a system tempted by shortcuts. In the book, Mr. Tutt’s courtroom stratagems and insistence on due process mirror Jerome-era tensions between efficient conviction and principled justice in Manhattan’s criminal courts.

The 1912 murder of gambler Herman Rosenthal outside the Hotel Metropole (147 West 43rd Street) and the subsequent conviction and 1915 execution of NYPD Lieutenant Charles Becker exposed entrenched police graft. Investigations revealed payoffs, coerced witnesses, and the role of press campaigns in shaping trials. Public faith in impartial justice faltered as Tammany-era patronage collided with prosecutorial ambition. The book’s world reflects these revelations: Mr. Tutt expects perjury, coerced confessions, and selective enforcement, and he combats them with sardonic appeals to jurors’ skepticism. By echoing the Becker-Rosenthal affair, the stories dramatize how power distorts testimony and how defense counsel can restore balance.

The legal profession’s modernization—especially the American Bar Association’s 1908 Canons of Professional Ethics and rising standards for prosecutors—reshaped courtroom conduct. Simultaneously, urban courts shifted toward negotiated guilty pleas; by the 1920s, a clear majority of criminal cases in large cities ended without jury trials. New York’s busy magistrates’ courts normalized arraignments, bail schedules, and rapid dispositions, risking assembly-line outcomes. Mr. Tutt resists this drift, invoking arcane precedents, jury nullification’s moral undertow, and meticulous cross-examination to slow the machinery. The book thus engages ongoing debates over plea bargaining, discovery obligations, and the lawyer’s duty to client versus court, embedding them in vivid New York cases.

Prohibition followed ratification of the Eighteenth Amendment (1919) and the Volstead Act (1919), effective January 17, 1920, spawning thousands of speakeasies, bootlegging rings, and corruption schemes in New York. Treasury agents, local police, and federal courts wrestled with search-and-seizure limits, chain-of-custody defects, and jury resistance. Selective enforcement—aimed more at poor saloonkeepers than well-connected patrons—became notorious. In the book’s milieu, Mr. Tutt often meets small-time defendants ensnared by sting operations or defective warrants, showcasing constitutional vulnerabilities heightened by moral legislation. The stories mirror Prohibition-era contradictions: public noncompliance, institutional hypocrisy, and the legal ingenuity required to separate genuine crime from regulatory overreach.

Immigration surged through Ellis Island from the 1890s to 1914, peaking in 1907 with over a million arrivals, and provoked nativist backlash crystallized by the Dillingham Commission (1907–1911). Restriction culminated in the Johnson–Reed Act of 1924, imposing national-origins quotas and barring most Asian immigration. New York’s Lower East Side, Little Italy, and Chinatown grappled with language barriers, crowded tenements, and discriminatory policing. The book reflects these conditions as Mr. Tutt defends non-English speakers facing hasty arraignments, dubious interpreters, and culturally biased juries. His courtroom narratives model how statutory rights—confrontation, counsel, and reasonable doubt—can shield newcomers from summary justice shaped by prejudice.

Industrial New York’s tragedies and reforms, especially the Triangle Shirtwaist Factory fire on March 25, 1911, which killed 146 workers in the Asch Building near Washington Square, galvanized workplace safety laws. The Factory Investigating Commission (1911–1915), led by Al Smith and Robert F. Wagner, produced sweeping statutes on fire escapes, hours, and inspections. Tenement House Acts (notably 1901) targeted overcrowding and sanitation. These reforms reframed negligence, employer duty, and municipal accountability. Mr. Tutt’s cases resonate with this climate: he challenges shabby landlord practices, exposes corner-cutting by employers, and uses statutory violations as shields for the poor, translating progressive regulatory ideals into concrete courtroom defenses.

As social and political critique, the book exposes how early twentieth-century institutions distribute justice unevenly. It derides prosecutorial excess, police perjury, and the quiet coercion of plea bargaining that pressures the poor while the connected evade scrutiny. It highlights nativism in juries, moral panics fueling overbroad vice and liquor enforcement, and the class asymmetries of bail and counsel. By staging battles over evidence, warrants, and the jury’s conscience, Mr. Tutt defends due process as an equalizer against machine politics and reform’s unintended harshness. The result is a sustained indictment of selective enforcement and a call for principled, fact-based adjudication in a modern city.
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I

“Next!” The dejected file of prisoners beneath the glaring windows stiffened and limped forward. There were twelve of them—the same number as the minor prophets, the apostles, the tribes of Israel and the officers of King Solomon—a bullet-headed negro in a red sweater, charged with vivisection during a crap game, bringing up the rear. The line humped along beside the iron grating like a caterpillar, those behind butting forward those in front, turned the corner by the jury box and disgorged two prisoners before the bar of judgment. It was the first Monday in January—pleading day.


“Next!” repeated Phelan, the court captain, standing inside the rail, to McNamara, his whipper-in. “Lively now!”


McNamara turned to the head of the line.


“You two there! Step up here!”


Mr. Dougherty, the tiny, bald-headed clerk with the big mustaches that made him look like an animated mushroom, picked up the indictments on the top of the blue pile in front of him.


“Patrick Mooney and Daniel Mulligan,” he intoned as if officiating at the high altar of the cathedral, “you are jointly indicted for the crime of burglary in the third degree, grand larceny in the first degree, assault in the first degree, receiving stolen goods and carrying concealed weapons. How say you? Do you plead guilty or not guilty?”


Neither of the two made reply.


“Have you counsel?” sang Dougherty.


“Got a lawyer?” interpreted Captain Phelan.


There was a slight bustle on one of the nearer benches as a heavily built man with sideburns came forward.


“I appear for both defendants, Your Honor,” said he. “They plead not guilty. Will Your Honor set the case down for the twenty-first for trial?”


The judge nodded and made a note, and the stout lawyer turned away, about to resume his seat.


“Next!” shouted Phelan to the world at large. “Next!”


The taller of the two prisoners—a plug-ugly—wheeled from the rail and started on the return trip. The other did not stir. He was a much smaller man, hardly five feet six, and of a different make altogether. He might have been your plumber, or electrician, or the grocer’s clerk who takes your order at the side door; and though his demeanor was more timid than any of these it was,  nevertheless, defiant—some spark of courage, or at least resolution, still surviving after his year in Sing Sing.


“Judge—Your Honor,” he said huskily, twisting his cap in his hands—“this man don’t represent me. I haven’t got any lawyer.”


Old Judge Watkins peered down from the dais at him over his reading glasses. He then looked after the retreating attorney.


“How’s this, Mr. Hogan?” he asked. “I thought you said that you appeared for both defendants.”


The attorney paused with a half smile.


“So I did, judge.”


“The prisoner Mooney says you do not represent him.”


“They’re indicted together—for the same offense, committed at the same time. The defendant Mulligan’s sister came to my office yesterday and retained me for both of ’em.”


“Judge—Your Honor,” repeated the man at the bar of justice stubbornly, “I don’t know this lawyer and I don’t know this man I’m indicted with. I never saw him before that night. I’m innocent, and I want a separate trial with my own lawyer.”


Captain Phelan hoisted a blue shoulder and grinned at Mr. Dougherty. It was the old game—the ancient grandstand play—of seizing this opportunity to make a vigorous denial of guilt in the presence of the panel of jurors newly assembled in court for a month’s service, in the hope that by so doing one might avoid going on the stand later at one’s trial, and so escape the disagreeable necessity of submitting to cross-examination upon one’s record and earlier history.


“I only got out of prison Saturday, Your Honor,” continued the prisoner Mooney, “after serving fourteen months—with an allowance off for good behavior. I’m in no hurry to get back either, believe me! Sunday night I was walking home, and this here defendant, Mulligan, came along with a bag and began talking to me. Just then a bull jumped out and drew his gun on us. He rapped for his side partner and they yanked us up to headquarters, and when they found out I’d been in stir they said I was due for another bit. Clubbed me, into the bargain! See that lump on my forehead? Then the first cop said he found a gun on me. It’s a plant, judge, I didn’t have one. What would I want with a gun, judge? What I want is a chance to earn an honest living[1q]!”


He made his plea doggedly, yet with obvious hopelessness, for he no longer had any faith in “the course of justice.”


Judge Watkins, sent down from Utica by his friend the governor to hold a special criminal trial term and so relieve the congestion in the Tombs Prison, beckoned to Mr. Dougherty, who elevated himself upon his glossy little tiptoes and held a whispered colloquy with His  Honor across the edge of the dais. Behind the prisoner on the first row of benches a homely girl in a gray shawl, her broad honest face covered with a screen of freckles, leaned forward hungrily. She had waited for Mooney over a year; she would wait ten more if need be, or until they carried her out in a box feet first. She also had lost all faith in the supposed equality of the law. For Paddy had been railroaded because he had swatted Micky Morrison over in Fagan’s saloon, Micky being heir apparent of the lower East Side, a friend of Bloodhound O’Brien, the assistant district attorney, and honorary colonel of the Pearl Button Kids; while Paddy Mooney was a stationary fireman in an office building, without political affiliations, and not even a member of the union. This he now perceived to have been a grievous lapse, due, however, only to the reason that they had sought to bully him into it, and he wouldn’t be bullied.


Judge Watkins saw the tense look on the girl’s face, and guessed its significance. For an upstate judge he knew a good deal about the Big Burg. There are some people who suppose that after Jerome cleaned up the Red Light District and jailed a few policemen New York became whiter than snow, and has stayed so ever since! Yet wasn’t Boss Tweed nearly sent up after the greatest political house-cleaning ever staged by old Father Knickerbocker? Weren’t the Tammany Tiger’s ribs clearly visible for years? And would it not have died of starvation had it not been for the defeat of John Purroy Mitchel as recently as 1917? Has it changed its stripes? And after all, is a Republican cop—if there be such a thing—any different from a Tammany cop? Is not the nature of cops generic? Just as the nature of prosecutors is generic?


It is said somewhere by Frazer, in “The Golden Bough,” that mankind as a whole resembles the ocean, and that civilization, like the wind of heaven, merely ruffles the surface, leaving the depths untouched. So it is with municipal reforms. You can have torchlight processions galore and political-fusion love feasts and spasms of civic virtue, but cops will remain cops, and crooks will remain crooks, and out of the enmity between their respective seeds will spring all the evils of any sort of warfare—brutality and malign trickery and schrecklichkeit. This hateful contest between human rats and human ferrets rarely fails to contaminate or at any rate to harden most of those who take part in it. For the rat is fighting for life and the ferret is fighting for his living.


The danger to the young lawyer who out of a desire for public service seeks an appointment as an assistant district attorney, is that in the passion of the chase the conviction and punishment of some—to him—obviously guilty criminal may seem more important at the moment than the strict preservation of his own integrity or the unwavering maintenance of the principles of justice. Shall the murderer go free simply because some foolish law prohibits hearsay evidence or the proving of more than one offense at the same time? Should we not praise, rather than condemn, the young enthusiast who is willing to sacrifice his virtue, his ideals, his very soul in order that some ruffian may hang? Should we not pay tribute to one who is willing to be damned for the glory of God?


Judge Watkins looked searchingly around the court room until his eye came to rest in a far corner.


“I will assign Mr. Ephraim Tutt to the case,” said he, and at the summons the old lawyer arose from his seat and, stovepipe hat in hand, approached the bar.


At that moment the door was pushed violently open and Billy the Bloodhound, surrounded by his minions, entered. Ancient enemy faced ancient enemy.


II

It must not be presumed from the foregoing philosophic disquisition that we intend to lay any floral offering upon the bier of William Francis O’Brien’s moral reputation. Far from it! We desire to provide for him no apology, extenuation or excuse; and the reader may perhaps recall that he has hitherto at sundry times been described and figured in other pages as “the yellow dog of the district attorney’s office,” for that was exactly what he was—a legal bulldog or human bloodhound, as you may prefer. One who viewed it as his duty to his God, his country, and himself to convict by any means at his command every hapless defendant brought to the bar of justice.


Through his pertinacity, his resourcefulness, and his lack of scruple he had achieved great notoriety as a prosecutor. Lawyers feared him, defendants shuddered at the mere thought of facing his merciless cross-examination; for he was without consideration to the former or sympathy for the latter. He had no bowels or mercies. To achieve his end he astutely made use of a veneer of apparent honesty, of naïve enthusiasm, that often made him seem to juries merely a blunt, well-meaning blunderer. Yet there was no guile of serpent he did not possess, no venom not in his teeth.


Billy the Bloodhound, as he was called, was a more prominent figure in the Criminal Courts Building than District Attorney John Henry Peckham himself, who was content to have it so, since he shared the widespread belief that there had to be a crook in every law office, whether public or private. In fact, he found O’Brien more than a mere convenience, particularly because he could always count upon him for a conviction in any difficult case. As he used to say to his confidential friends: “If the Bloodhound hasn’t got the necessary evidence—he goes and gets it!”


Hence, because O’Brien was not only an asset but a valuable political go-between, the Honorable John  Henry Peckham smothered his personal dislike for the dog and encouraged it to lick his hand. He also was forced to put up with his noise, and his overbearing and swashbuckling ways. For outside the court-room—as well also, to be accurate, sometimes inside it—Billy the Bloodhound was a swaggering, blustering sort of legal bravo—wherever he went preceded, surrounded, and followed by a cohort of sycophants, clerks, process servers, and police officers on special detail, who ran his errands, carried his books, bags, and papers, bought his theatre tickets, did his telephoning, acclaimed his coming and did him lip service—much as we may imagine some Roman senator of the same type to have been accompanied by his bodyguard of lictors who shoved the crowd aside at his approach. All this to Billy the Bloodhound was as the breath of his life, and he played the part, bellowing down the corridors, shouting from the elevators, kicking his slaves in the shins and then handing them out cigars, whispering out of the corner of his mouth about “the big fellow” and “the one next,” with so effective an air of mystery that he had everybody buffaloed; and the crowd all swore among themselves and to him that he was the greatest little man on earth.


He was thickset, bullet-headed, with closely cropped reddish hair and freckly sandy skin, and his short aquiline nose and square chin would have made the features of a cigar-store Indian—alas, poor redskin, he deserves an apology!—seem filled with the milk of human kindness.


Everybody feared and kowtowed to him. People who wanted favors of Peckham went first to placate O’Brien, who was supposed to have the boss in his pocket; cops and detectives sought to have him handle their cases; judges were apt to try to conciliate him as a coming man politically, and as possibly the next district attorney. Whenever a “star case,” a cause célèbre, or any matter attracting public attention came into the office, O’Brien sent to the chief clerk for the papers and grabbed it. He had even been known to send for the papers in a case already assigned to another assistant and grab that too. He gave out interviews to the papers, assumed the office of “acting district attorney” whenever Peckham absented himself, and likewise frequently when the latter was there, and constituted himself pretty much the whole show.


If one stood for him he wasn’t so bad, and if he hadn’t been a crook he might easily have been a power for good instead of a power for evil. It is not easy to overestimate that power, for he was the grand vizier of the most powerful public office-holder in the United States, not even excepting the President himself. He could make or break a cop or blast the reputation of any man in the community at will. This the Honorable William Francis O’Brien!


Alas “the law’s delay, the insolence of office, and the spurns that patient merit of the unworthy takes”! What price beside him, poor old Ephraim Tutt?


But wait! There is life in the old dog yet—old Tutt, we mean! So far Billy the Bloodhound has but opened the door and entered the court-room, and Mr. Tutt has but turned to gaze at him. Let us reserve our lamentations until we see what will happen when they meet. Will not the gods lend courage and strength to the kindly old lawyer, who never yet did aught but good, although mayhap he may have done it in queer ways? And who never retired wholly vanquished from the field of honorable battle?


So, heralds, your fanfares! And summon all to the lists to behold the contest between the Bloodhound and the Knight of the Stovepipe Hat. Blow, bugles, blow! Set the echoes of the forum ringing for the legal joust! Court officers, bawl your best, with “Oyez! Oyez!” and “Hear ye! Hear ye!” Pound the railings and shout the honest burghers out of their hats and into their seats, make them move up and on, close the windows, lock the door so that none may escape, and let all who have business in our Honorable Court now with due deference draw near, give your attention, and let Mr. Tutt be heard!


III

Billy the Bloodhound strutted into the inclosure in front of the dais, bowed to the judge and preened himself before the gaping crowd—the little czar, the Pooh-Bah, the high-cockalorum of the Sessions—as the old lawyer was in the act of consulting his new client. Something about Mr. Tutt inspired Paddy Mooney with instant confidence, and while the court waited he hastily explained to him the circumstances surrounding his arrest. He had no witnesses, he said; he was being framed and he wanted to be tried at once. O’Brien swaggered to the bar.


“Well,” he inquired roughly, “how do you plead? What are you going to do? You can’t talk there forever.”


Mr. Tutt smiled with the old-time courtesy he invoked when in his most dangerous mood.


“I am sorry to have unduly delayed the proceedings, Mr. O’Brien. We plead not guilty, and we ask an immediate trial.”


It was at this moment that the Devil, in the shape of Delaney the cop, leaned over the rail and plucked the Bloodhound’s sleeve.


“S-st, Mr. O’Brien! Put the screws on him and he’ll plead guilty. We’ve got him cold. Here’s the gun I took off him—loaded.”


He shoved the revolver into O’Brien’s hand, and the latter, always willing to oblige, slipped it into his pocket.


“Has he got a record?” he asked sideways.


“Sure! Just out of stir. Caught him with a valise full of stuff he took out of a cigar store. He’s an old-timer—Gas House Gang. If he won’t plead, stick him right on trial. It’s a pipe! A conviction sure!”


The Bloodhound nodded.


“Leave him to me! Here, you!”—addressing Mooney and Mr. Tutt together and as one—“plead guilty and I’ll give you attempted grand in the second.”


Mr. Tutt gravely shook his head.


“No,” he replied. “I cannot let an innocent man falsely admit under any conditions that he is guilty.”


O’Brien’s face hardened.


“Suit yourself!” he snapped back. “If he doesn’t he’ll get the limit.”


“Not unless he’s convicted!” murmured Mr. Tutt.


“Oh!” sneered his adversary. “You think you can get him off, do you? Don’t fool yourself! It’s a dead open-and-shut case. Will you or won’t you? If you won’t he’ll be on his way up the river by two o’clock.”


Mr. Tutt’s blood boiled and tingled.


“Mister District Attorney,” he said sternly, “may I ask if you have examined into the merits of this case?”


“I’ve seen the only witness there is!” retorted O’Brien. “This man is an ex-convict. His picture is in the gallery. So are his thumb tracks. He’s guilty all right, all right! He’s got no more chance than an icicle in Hades.”


“Have you talked to him? Have you heard his story? Have you questioned the officer who arrested him?” went on the old lawyer.


“I have not! And I don’t intend to!” answered O’Brien shortly. “He can tell his story on the stand—and if there’s anything to it the jury can acquit him.”


“What chance has he got to have the jury believe him if you bring out the fact that he has been in prison?” asked Mr. Tutt. “It will hopelessly prejudice them against him.”


“That’s why he’d better plead guilty!” grinned the Bloodhound.


“And you call that justice!” cried Mr. Tutt, his lips quivering. “Well, put him on trial—and be damned to you!”


“I will!” laughed O’Brien. “I’ll put him on trial in ten minutes—as soon as the pleas are over. And then”—he bent over past Mooney and leered into Mr. Tutt’s face—“and then be damned to you!”


As the court officer marched Mooney back to the pen a hand pulled Mr. Tutt by the coat tails. He turned and looked into the homely face of the girl in the shawl.


“Oh, sir,” she begged, “for God’s sake don’t let them frame him! That brute Delaney was a witness against him on his first trial. He’s Morrison’s man. They’ve made up their minds to railroad him[2q]. Oh, sir! Save him! He’s a brave, good lad that never harmed anyone. I know you’re a big lawyer and don’t bother with the likes of us, but”—she lowered her voice to a whisper—“I’ve saved ninety dollars, and it’s yours if you get him off!”


Mr. Tutt patted her arm.


“All right! All right!” he said soothingly. “I’ll do my best, but not for your money! What’s your name, my girl?”


“Annie Murphy.”


“Do you know the man Paddy worked for before he was sent up?”


“Sure!”


“Go bring him here.”


The girl hurried away and Mr. Tutt walked back to his seat.


“If I ever get that fellow to rights,” he muttered, eying O’Brien as he swaggered at the rail, “may God have mercy on his soul!”


IV

In the good old mediæval days our Teutonic relatives had a jovial habit of strapping any particularly unruly serf beneath the belly of a wild horse and then hunting him to death with dogs. The serf in this pleasant game had very little chance, but at any rate he had a fair start, and the horse did not have a ball and chain attached to his leg. But in the coming course, in which the dogs of law would run down Paddy Mooney if they could, he was handicapped in two ways: first, he had a ball and chain on his leg in the shape of his prison record; and second, in addition to the hatred which O’Brien entertained for all defendants, and particularly for those who had served terms in prison, he was the object of the prosecutor’s special malignity because he was to be defended by Mr. Tutt, who on more than one celebrated occasion had shown the braggart up for what he was. To his ancient grudge, fed fat by years of successful opposition upon the old lawyer’s part, was now added the smart of present insult. His rage against Mooney for not being willing to plead guilty fanned his fury against Mr. Tutt, and his hatred of Mr. Tutt transformed his anger against Mooney to poisonous serpents. To be in any way foiled made him a madman.


“Come here!” he growled at Delaney as he dragged him into the corridor. “Give me the goods on this fellow! I’ll teach that sanctimonious old he-devil a lesson he won’t forget in a hurry!”


The heart of Delaney leaped within him. That was the bally boy! He would have another conviction to add to his scroll of honor, and maybe the D. A. would write the Commissioner a letter of commendation, praising his services in sending up Mooney for another bit! Anyhow, Micky Morrison wouldn’t forget it! Promotion dazzled him! He could have kissed O’Brien or licked his boots—which latter alternative most of us would have preferred.


“Listen here!” he said, fawning upon the prosecutor.  “It’s a cinch. I caught this guy and another gun—Mulligan—wit’ a bag of goods. I gave ye the cannon I took off him already. Mulligan’ll turn state’s evidence for a suspended sentence. Everybody’s here! You’ll eat him alive!”


“All right! Tell Mulligan I’ll use him; and bring him up into one of the jury rooms and go over his story with him. I don’t want any slip-up now! I’m doing you a favor by trying this case myself.”


“I know you are, Mr. O’Brien! I know you are!” declared Delaney in those tones of unctuous adoration that were as parmacety to the inward bruises of the Bloodhound’s soul. “’Tis the next district attorney you’re going to be!”


“Then get busy! Get busy!” ordered O’Brien, stalking back toward the court room.


The reader might well be pardoned were he incredulous of what O’Brien and Delaney purposed to do. Fortunately such prosecutors are rare; but once in a generation—perhaps even more often—they arise; and against their villainy judges and lawyers are generally powerless, for their assassinations are hidden beneath the cloak of law and the pretense of public service. Little did the judge upon the bench wot of the proposed tragedy; had he done so he would have arisen and rent his official garments. But Mr. Tutt knew, and his heart turned faint within his old frock coat. O Justice, what crimes are sometimes committed in thy name!


V

The last disconsolate in the file of prisoners had pleaded not guilty and clumped back to the prison pen; the judge had listened to the manifold ingenious excuses urged upon him by talesmen reluctant to serve; the crowd in the court room had thinned; it was twelve o’clock; the holocaust was about to begin.


The Bloodhound arose and strolled to the district attorney’s table in front of the jury box.


“Have you any case to move, Mister District Attorney?” asked His Honor, and, at O’Brien’s nod, added to the clerk, “Fill the box, Mr. Dougherty.”


“Take your places, gentlemen,” called the latter, drawing twelve names rapidly from the wheel. “People against Mooney! Patrick Mooney, you are indicted for burglary in the third degree, grand larceny in the first degree, assault in the first degree, receiving stolen goods and carrying concealed weapons. If you desire to challenge any talesman you may do so now!” One almost expected to hear him continue “Or forever after hold your peace!”


But Mr. Tutt did not wish to challenge anybody, and smiled so genially at the double row of miscellaneous citizens, and with such an air of gratification declared “The jury is more than satisfactory,” that every man of them expanded his chest and lifted his chin a fraction of an inch, convinced that Mr. Tutt was a man of parts, and became his friend for life.


Then the Bloodhound summoned them to their duty of sending men to prison. The defendant, he told them, had been caught in possession of the proceeds of a burglary committed but a few moments before his arrest. He had a loaded pistol in his pocket, which he had sought to draw upon the officer, who luckily had reduced him to a timely submission. His fellow criminal would take the stand and testify against him. It was a cut-and-dried case, a routine affair; and they would have nothing to do but to convict. He called Delaney, whose immense blue bulk overflowed the witness chair; and the cop made good the prosecutor’s opening in every particular. He described Mooney’s attempted flight, his effort to pull his gun and how he had frustrated it by felling him with his night-stick. He then identified the gun which O’Brien produced from his pocket.


Cross-examine!


Mr. Tutt asked but two questions:


“Do you know Micky Morrison?”


“I do.”


“Do you belong to the same club?”


“I do!” defiantly.


“That is all!” And the old lawyer waved him from the stand.


Then Mulligan was brought up from the pen and put in the chair, and swore that everything that Delaney had said was gospel. He admitted that he was a professional burglar, but allowed that on occasions a burglar could tell the truth, and that this was one of them; and he supplemented the cop’s story by describing in the most graphic detail how Mooney and he had planned and perpetrated the burglary of the cigar store; but, his imagination being limited and his general intelligence even more so, he made a sorry exhibition of himself under Mr. Tutt’s good-natured yet searching cross-examination. Indeed, he soon became so involved in contradictions as to Mooney’s part in the affair that no man in his senses would have convicted a dog of the larceny of a bone upon his testimony. One piece of evidence, however, remained unshaken—Delaney’s testimony that he had taken a loaded pistol from Mooney’s pocket; and Delaney had not been in any way discredited under cross-examination. Quickly O’Brien shifted his position. As a strategist he had no equal.
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