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The plan for state and municipal governments generally accepted in
the United States in the middle period of the nineteenth century gave
great satisfaction in the provincial and frontier communities where
it was adopted and which then composed the principal part of the
United States. In many nooks and corners of the country today we have
relics of this provincial and frontier society. In such districts this
plan for state and municipal governments is entirely satisfactory
in practice. To depart from it would be unwise, for the reason that
in matters of government that which is and which is not positively
objectionable should be let alone. Frequently men of talent and power,
whose youth was spent in the provincial and frontier era of our social
and political development, still find conditions about them not so
much changed. To them the mid-nineteenth-century plan and its practice
are entirely satisfactory. Any criticism of it would at once meet
with a vigorous and, no doubt, from the point of view of provincial
and frontier conditions, a complete defense. To the inhabitants of
those parts of the United States where such provincial and frontier
conditions still exist the following essay is not addressed.

So long as the more simple and primitive conditions of society which
obtained in the first half of the nineteenth century were all but
universal in the United States, any criticism of the plan of state
and municipal government which prevailed was a purely academic
exercise. Even when, in some districts, conditions had changed and
great cities had arisen with enormous wealth and population, to which
the mid-nineteenth-century plan of government did not seem to fit in
practice, the majority were still so far satisfied as to make any
criticism of that plan of merely speculative value. But in the second
decade of the twentieth century the provincial and frontier type of
society will be found to embrace a distinct minority of the population
of the country. The social conditions presented by a large population
in a small area, with a highly organized and differentiated social
structure, have become common to a large portion of the population of
the entire country. Whether the application of a mid-nineteenth-century
plan of government to these conditions is satisfactory is, therefore,
no longer an academic or speculative question. Its due consideration
has perhaps rather become to the last degree vital to the life of the
nation. To those who are face to face with this problem the following
essay is addressed.


PART I

THE RISE OF THE POLITOCRATS
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UNPOPULAR GOVERNMENT—DEFINED—HOW FORMERLY MAINTAINED—PRECAUTIONS
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Unpopular government is, and indeed always has been, a government of
the few, by the few, and for the few, at the expense and against the
wish of the many.

In a former era unpopular government was achieved and maintained
with simple directness. All governmental power was, by a monarchical
or oligarchical plan, openly placed in the hands of the few. Human
characteristics insured the selfish use of that power. The maintenance
of such selfish use of governmental power against the wish of the
majority was accomplished by denying any legal opportunity to the
majority to express itself, and by the perpetuation of power in the
hands of the few by inheritance or appointment.

The makers of our mid-nineteenth-century state and municipal
governments undertook to free this land from unpopular government.
If all governments must be tyrannical from the point of view of some,
they preferred the tyranny of the majority to the tyranny of the
minority. Their aim was to establish and maintain a government “of
the people, by the people, and for the people,” as distinguished from
a government of the few, by the few, and for the few, at the expense
of the many and against their wish. They could not, however, change
human characteristics. The tendency, therefore, to use power selfishly
continued. They did endeavor to prevent the concentration of power in
the hands of the few by splitting the power of government up among
many separate and distinct offices and limiting the power which any
one officeholder might exercise. They sought to make impossible the
retention of power in the face of popular disapproval by requiring
all offices of importance in the government to be filled by popular
election and the elections to be held frequently. For the greater part
of a century these ways and means of heading off unpopular government
have been constantly employed in the development of our state and
municipal governments. The belief of the people in popular government
has become a belief in these two means of obtaining it. In popular
estimation the means have become the end. Inevitably these expedients
for securing immunity from unpopular government have been pressed to
great extremes.

The application of the principle that governmental power must be
kept out of the hands of the few is responsible for that fundamental
characteristic of American constitutions known as the separation of
powers among the three departments of government. The entire power
of the government is exercised by the executive, the legislative,
and the judicial departments. None is allowed to perform any of the
functions which belong to either of the others. If it does so, its
action is unconstitutional and void. Each department is, therefore,
supreme and independent in its own field. This is the beginning of
decentralization. In the distribution of powers, each department is
designed to be a check upon the others. The legislature, being the
most powerful by reason of its control over the making of the laws and
appropriations, is naturally a substantial check upon the executive
and judicial departments. Our constitution-makers have, therefore,
been particular to devise checks upon the legislature by the other
two departments. The executive is given a wide veto power upon all
legislation, although the veto may be overridden by a two-thirds
vote of the legislature. The courts in their power to declare laws
unconstitutional are given, potentially at least, an effective
veto power upon legislation. The scope of it is narrower than the
executive veto, but on the other hand the veto of the courts cannot
be overridden by any action of the legislature. The actual operation
of these checks and balances, coupled with the complete separation
of powers, has resulted in irritation and bickering between the
departments. The trouble between the executive and the legislative
departments especially is frequent and acute. The executive is the
most conspicuous single official. He is elected upon a platform of
pledges for legislation. He seeks to redeem those pledges by promoting
the introduction of bills and pushing them through the legislature.
The legislature feels hostile toward the executive for attempting to
coerce its action. The executive loses patience with the legislature
for not redeeming the pledges of the executive to the electorate.
The legislature is frequently hostile toward the Supreme Court for
declaring laws unconstitutional. The executive also comes in conflict
with the judiciary by reason of the fact that the latter upsets
legislation which the executive has sometimes been able to secure only
by trading for votes important appointments which cannot be recalled.
The executive and legislative departments are likely to feel that
the Supreme Court has gone beyond its judicial power in declaring
laws unconstitutional. The result is that each of the departments of
government fails to work in harmony with the others. Each tends to
retire to its own constitutional sphere and there spend considerable
time in doing what it pleases, regardless of the other departments,
and from time to time blocking and hampering them. In this way the
least progress is made with the important business of legislation and
the functioning of the executive and the judicial departments.

Our constitution-makers, however, went even farther in preventing the
concentration of the powers of government. They split up and dissipated
the powers of each department among as many different offices as
possible. They split up the legislative power between two chambers,
each operating as a check upon the other. In Illinois they went a
step farther and split up the power of the lower house by providing
a method whereby every third member might be the representative of
a minority party. A general check upon the power of the legislature
is frequently found in the provision that it can meet for general
legislative business only every two years, or that it can remain
in session for such general legislative purposes only a specified
number of days. The result is that the legislative power is not only
hampered from without by executive and judicial vetoes and the
limited time in which to act, but it is divided within among bodies
which are more or less antagonistic to each other. The executive
power of the state, if lodged wholly in the governor, acting through
his appointees, might still have been a very extensive power, but it
would have been too much power in one man to meet the approval of our
constitution-makers. Hence the executive power has been split up among
several independently elected executive officers, viz., the governor,
the attorney-general, the secretary of state, the state treasurer,
the state auditor, the state superintendent of public instruction,
and the trustees of the state university. Each one of these officers
is independent in the discharge of his statutory or constitutional
duties. So far as they divide executive power among them, they take
power from the chief executive. In the judicial department we find
the same pains to give out the minimum amount of power to any single
judge or group of judges. We find usually several courts of original
jurisdiction, each with power to handle limited and defined classes
of cases. There are justices of the peace, municipal courts, probate
courts, juvenile courts, criminal courts, and circuit courts, the
last having the most general jurisdiction. Then follow a succession
of appellate tribunals, each with a limited jurisdiction to hear
appeals. The trial judges have had their power restricted by being
forbidden to exercise any control over juries by oral instructions
upon the law. They have no power to give any instructions upon the
evidence. They have been reduced in jury trials to the position of
umpires for forensic duels between lawyers. In the appellate tribunals
they are usually forbidden to review questions of fact. Their function
is confined very narrowly to the affirming of the decision below, or
reversing it without remanding it, or reversing and remanding it for
a new hearing. They are denied any power of hearing further evidence
or making a proper order so as to settle the litigation if possible
in the appellate tribunal. The work of appellate courts consists to
so large an extent of opinion writing and closet work that the office
is inconspicuous and not very attractive. In most states the judges
are elected. Each one is independent in the exercise of the duties of
his statutory jurisdiction. Even the clerks of the various separate
courts are in many instances elected. They are absolutely independent
of the judiciary or of any other officer of the legal government in the
exercise of their statutory duties. There is no administrative head of
the court with large powers over the direction of the work of other
judges and the clerical force and a corresponding responsibility for
the conduct of judicial business. In the everyday work of his office
the judge, under the present plan of government, is amenable to no
authority except his own conscience and a fear of unfavorable public
comment upon his actions.

In our municipal governments the legislative power is usually exercised
by a single chamber, though there are instances of double chambers in
the city council. In the less important municipal governments, such
as counties, villages, and special commissions, we frequently find a
part of the executive power vested in the municipal legislative body
or in some member of it. Thus, in county governments we frequently
find the chief executive the presiding and most influential member of
the board of commissioners. In the cities, however, there is usually
a complete separation of the legislative and executive functions,
the legislative power being committed to a council and the executive
functions to a mayor and other subordinate officers. There is a
general tendency toward the splitting-up of the executive power among
different executive officers who are elected and are independent of any
superior authority in the performance of their statutory duties. A city
government will usually distribute the executive power among a mayor, a
treasurer, a comptroller, and a clerk. The executive power of a county
government will be split up among a president of the county board, a
county clerk, a sheriff, a county treasurer, a county superintendent of
schools, members of the board of assessors, and the board of review.
A great deal of unobserved splitting-up of executive and legislative
functions in municipal governments has been accomplished by the
creating of several municipal corporations with special functions
operating in the same territory. For instance, where a city and county
government cover the same territory we have two municipal legislatures
operating in the same territory, and also two sets of executive
officers. Thus is the legislative and executive power necessary for a
given district split in half. If a drainage district, a park district,
a school district, a public library district, each controlled by
commissioners or trustees with executive and legislative power, be
added, all operating in the same territory with a city government and
a county government, we have still further split up the municipal
executive and legislative power. Such situations are common enough.

The principle of decentralization has even been applied so as to
prevent the assistance to the government which might be derived from
experts in various lines. The place where the largest number and
variety of experts in the most departments of learning can be found
is the largest city of the state. If that city happens to be one of
the great cities of the country and of the world, it will also be an
important center of intellectual activity of all sorts. It will very
likely have in or near it one or more great universities. Yet in such
states we are likely to find that an ancient fear of mob influence over
legislation has placed the state capital at some distant geographical
center which is not even a transportation center. Not infrequently the
state university will be found at some point more or less inaccessible
to both the largest city of the state and the capital. These are
arrangements which tend directly to the separation of the government
from the aid of expert knowledge and the best intelligence of the
state.[1]

Members of the state and municipal legislatures are, of course,
elective. Moreover, the judges and state, county, and city
administrative officers are also elective. In addition to preventing
any officer from holding his place and his power against the will of
the majority, the wide application of the elective principle aids in
the decentralization of the executive power. It tends to make every
elective officer independent of every other officer in the discharge of
his statutory duties. By subjecting to an election at a given time a
part only of the total number of officers elected, a further check upon
the concentration of power is secured. The officers who do not come up
for election at a particular time may be of a different political faith
from those who are elected. In the same administration, therefore, some
officeholders may stand as a check upon the actions of the others. In
obedience to the principle of frequent elections all officers hold for
brief terms of one, two, four, or six years—usually for two or four
years.

Those who devised this plan of government for use in the United States
no doubt thought that the citadel of popular government as thus guarded
was absolutely impregnable. How could the power of government fall into
the hands of the few when it had been so carefully split up among so
many who could not possibly work together in harmony? How could the
power of government be retained in the face of popular disapproval
when those who exercised it were subject to such frequent elections?
Nevertheless, the impossible has again happened. The impregnable
citadel has been taken. The manner of its assault and capture is even
now one of the unexpected and, to many who appreciate only in a general
way what has occurred, one of the incomprehensible events of history.


Footnote


[1] Compare Godkin, Essays on Problems of Modern
Democracy, pp. 305-6.
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In brief outline this is what has occurred: As the population of the
country has grown and communities and states have passed more and more
beyond the frontier stage of development, the decentralization of
governmental power has constantly increased and the elective principle
has been more and more extensively applied. As a consequence the burden
placed upon the electorate has become more and more onerous. The voter
has been called upon to vote more often and for an increasing number
of officers. He must theoretically examine into the qualifications of
a large number of candidates at frequent intervals. This has placed
upon intelligent voting an enormous educational qualification. The task
of the voter to obtain sufficient information about candidates long
ago passed beyond what even the very intelligent citizen could fulfil
and still maintain his place in competitive industry. The result is
that the voter, though extremely intelligent in general, comes to the
polls in utter ignorance of candidates and their qualifications for
office. Nevertheless, he insists, in spite of his political ignorance,
upon voting for someone. He takes his voting seriously and endeavors
to make a show of voting intelligently. This attitude necessarily
requires him to secure advice from someone as to whom to vote for. At
once there is created the opportunity for the adviser to the voter. He
first appears naturally as a local leader whom the electorate trusts.
Soon, however, there arises the man who makes advising the politically
ignorant voter his profession. Then this professional adviser becomes
more of a director to the politically ignorant voter. This process
goes on in every electoral district where the voter is politically
ignorant enough to need some advice. It is not long before there is
developed a hierarchy of professional advisers and directors to the
politically ignorant voter. Sometimes there are competing hierarchies
of such advisers and directors. One or the other, however, is the more
generally successful, or both by agreement divide the privilege of
advising the politically ignorant voter how to vote—each helping the
other in its exclusive territory. Those who direct the politically
ignorant majority how to vote have filled the state and municipal
offices with those who are loyal to them first and to the governed
afterward. The leaders of the successful organization of advisers
and directors to the politically ignorant electorate have become an
extra-legal but none the less real government. A decentralized legal
government has been replaced by a centralized extra-legal government.
Thus the power of government has again drifted into the hands of the
few. These, pursuant to well-known human characteristics, use that
power selfishly. The decentralized character of the legal governmental
power, the fact that only part of the offices are filled at any
time, and the enormous advantage which comes from having a standing
army of advisers and directors to guide the mass of politically
ignorant voters, make it difficult to replace at the polls with real
representatives of the electorate the appointees of this extra-legal
government. We have, therefore, come finally to a well-defined
extra-legal but none the less real government of the few, by the few,
and for the few, at the expense and against the wish of the many. We
have, in a word, achieved the establishment of a substantial unpopular
government.

In form the politically ignorant voter is aided by the altruistic
advice of those who know who should be elected. In form the voter
can take the advice or not as he pleases. In reality, however, and
in actual practice, the power of the electorate to fill the state
and municipal offices has been confided by the politically ignorant
majority to the leaders in the successful hierarchy of professional
advisers and directors to the politically ignorant voter. The elector,
by being required to vote too much, has been compelled to surrender to
a large extent his right to vote at all, and to permit others to cast
his ballot as they see fit. Formerly people were disfranchised when
they were given no opportunity to vote. Today they are disfranchised
by being required to vote too much. Formerly the legal rulers of
the disfranchised masses were selected for them by the few without
equivocation. Today our legal rulers are selected for us by the few
through the subterfuge of the masses casting their ballots according
to the directions of the few. In other forms of unpopular government
the central figure has been the monarch, the autocrat, the oligarch, or
the aristocrat. In ours it is the politocrat. We have avoided monarchy,
autocracy, oligarchy, and aristocracy, only to find ourselves tightly
in the grasp of a politocracy.

So startling a conclusion with respect to our governmental condition
invites a detailed consideration of each step upon which that
conclusion is founded.

Section 2

The Burden upon the Electorate—The Inverted Pyramid of Governmental
and Electoral Districts—The Offices to Be Filled and the Number of
Electors in Each District
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No doubt the average American voter in most districts will readily
concede the great burden of his political duties. But unless he has
analyzed his particular situation he will hardly realize how great is
that burden. Of course, the condition of voters in different places
will differ in detail, but the important features are much the same
everywhere. For the sake of example I will analyze my own situation as
a voter of the Village of Winnetka, Township of New Trier, County of
Cook, and State of Illinois.[2]

I am one of about 600 voters in a village which elects each spring,
on one day, about one-half of the following officers: a president,
6 trustees, a clerk, a treasurer, a marshal and collector, 2 police
magistrates, and 6 library trustees; and on another day, shortly
afterward, a common-school trustee.

I am one of about 2,000 voters in a township which elects, on the same
day that the principal village officers are elected, but at a different
polling place, about one-half of the following officers: a supervisor,
a clerk, an assessor, a collector, a commissioner of highways, 5
justices of the peace, 5 constables, and a poundmaster; and at a
later day (but on the same day that the trustee for common schools is
elected), 2 high-school trustees.

I am one of about 18,000 voters to elect one member of the state Senate
every four years and 3 members of the House of Representatives of the
state legislature every two years at the regular November election.

I am one of about 28,000 voters who elect 5 county commissioners at the
regular November election every other year.

I am one of about 42,000 voters who elect one member of Congress at
the regular November election and one member of the State Board of
Equalization every two years.

I am one of about 322,000 voters who elect 3 sanitary trustees every
two years at the regular November election and a president of the
Sanitary District every five years.

I am one of about 350,000 voters who elect the following county
officers every other year at the November election: 2 of the 5 members
of the Board of Assessors, 1 of the 3 members of the Board of Review,
6 of the 18 judges of the Superior Court of Cook County; also about
one-half of the following officers: president of the Board of County
Commissioners, judge of the Probate Court, judge of the County Court,
state’s attorney, recorder of deeds, clerk of the Circuit Court, clerk
of the Superior Court, clerk of the Criminal Court, clerk of the
Appellate Court, clerk of the Probate Court, coroner, sheriff, county
clerk, county superintendent of schools, and county surveyor. I am
one of about 350,000 voters to elect, every other June at a special
election, about 5 of the 15 judges of the Circuit Court of Cook County.

I am one of about 380,000 voters to elect 1 of the 7 justices of the
Supreme Court of the state every nine years.

I am one of about 1,100,000 to elect at the regular November election
every two years about one-half of the following state officers: a
governor, a lieutenant-governor, a secretary of state, an auditor, a
treasurer, a state superintendent of public instruction, 6 trustees
of the state university, clerk of the state Supreme Court, and 2
congressmen at large.

I am one of about 15,000,000 voters who elect a president and
vice-president of the United States every four years at the regular
November election.

When I entered the voting booth at the regular November election in
1912, the ballot given me to mark was 22 × 28 inches in size. It called
upon the voter to do his part in filling, exclusive of presidential
electors, 34 offices. It presented for his consideration, exclusive of
presidential electors, 181 names from which to make selections.[3]

An enumeration of the offices to be filled by election merely
emphasizes the number of candidates whom the voter should inform
himself about. The extent of the burden upon the voter is not fully
appreciated until it is perceived how difficult actual conditions make
it for him to obtain information regarding candidates for office. The
least important and most inconspicuous state and local offices, as well
as the most important and conspicuous, must engage the attention of
the electorate of the entire governmental district. But the candidates
for inconspicuous and unimportant offices must usually be men who
are inconspicuous or unimportant in the community. Furthermore, the
importance and conspicuousness of subordinate offices do not increase
in proportion to the increase of population. The clerk of a court
or a county surveyor is not a more conspicuous officer because he
holds his office in a county having over two million inhabitants. He
is, therefore, proportionately less conspicuous and important as the
population increases. The voter is, therefore, constantly presented
with candidates whose reputations are in inverse ratio to the size
and population of the electoral district. The more electors there are
in the district the smaller in proportion is the reputation of the
candidate. The more the character and qualifications of the candidates
are hidden, the more difficult it is for the voter to obtain the
information which he should have in order to vote intelligently. For
instance, the 600 voters in the village where the writer resides are
called upon to select a clerk, a treasurer, a marshal and collector,
2 police magistrates, and library and school trustees. In so small
a community the voter may with some effort actually know who the
candidates for these places are. As a matter of fact, however, that
effort is considerably more than the large majority of voters will
push themselves to perform. The 2,000 voters in the township where
the writer resides are called upon to elect a supervisor, a clerk, an
assessor, a collector, a commissioner of highways, 5 justices of the
peace, 4 constables, a poundmaster, and high-school trustees. These
offices are not intrinsically more conspicuous or more important than
the village offices just enumerated. Hence the enlargement from 600 to
2,000 voters causes the candidates for office to be proportionately
less conspicuous in the community. To the same extent the difficulty to
the voter of obtaining information as to the character and attainments
of the candidates has been increased. The members of the state Senate
and House of Representatives are important officers because they
exercise the legislative power of the state. The conspicuousness and
importance of each of these offices is, however, weakened by the
existence of the other, for between the representatives and senators
the legislative power is divided and each is a check upon the other.
The members of the House of Representatives in the state legislature
are hidden to some extent from the voters because 3 are elected at
large from a senatorial district containing 18,000 voters. It is more
difficult for the voter to find out about a legislator when he is one
of 18,000 than when he is one of 6,000 voters. Twenty-eight thousand
electors of the County of Cook outside of the city of Chicago are
called upon to vote for 5 of the 15 county commissioners. The office is
not likely to be held by men whom it is easy for the average voter of
the district to pick up direct information about. To elect one member
of the state Board of Equalization 42,000 voters are called upon.
Again, the size of the electorate makes it difficult to know who the
candidates for the place may be. Three hundred and twenty-two thousand
voters are called upon to elect 7 sanitary trustees. Here the darkness
of the average voter becomes Egyptian, and he is practically excluded
from any means of a personal knowledge of who the candidates for the
sanitary trustees are. The same is equally true of the members of the
Board of Review, members of the Board of Assessors, the 30 judges
of Cook County, the president of the Board of County Commissioners,
the judge of the Probate Court, the judge of the County Court, the
state’s attorney, the recorder, the 5 clerks of the different courts,
the sheriff, the county clerk, the county superintendent of public
instruction, and the county surveyor. There are 350,000 voters who
regularly cast their ballots for these officers. Among a population
containing so many voters it is practically impossible, even for the
voter who makes an unusual effort, to acquire any personal knowledge
of who the candidates for these offices are. Take the most prominent
officials in the list—the judges and state’s attorney. The intelligent
man who is a voter has very little chance to acquire any personal
knowledge of the fitness of the candidates for these offices. A
particular judge or a particular candidate for state’s attorney may
become to some extent known to the voter and have the confidence of
the voter. But these are exceptional cases. The average candidate for
these offices is beyond the reach of any thoroughgoing knowledge on
the part of the voter. The difficulty of obtaining information about
one inconspicuous member of so large a population is too great. In
Illinois, to select a secretary of state, an auditor, a treasurer, a
state superintendent of schools, 6 trustees of the state university, a
clerk of the state Supreme Court, and 2 congressmen at large, 1,100,000
voters are called upon. Here again the inconspicuousness of the offices
compared with the size of the electorate is such that the obstacle to
the voter informing himself about candidates is practically insuperable.
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