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Introduction


On behalf of the editorial committee I would like to welcome you to the first edition of Ethics: Contemporary Perspectives which focuses on broad questions of the ethics of ethics. We sent out a broad invitation to contribute and received diverse responses which means that this, the first edition, represents an eclectic mix of ideas and issues relating to ethics. There is, however, one unifying theme that runs through the discussions which is fitting for a new journal, crossing the frontier from concept to reality: new frontiers and exploring borders.


In our first piece, ‘A Loss of Faith: Law, Justice and Legal Ethics’ Prof Allan Hutchinson explores the frontier between ethical, and unethical, lawyering. He cautions that the modern-day lawyer is not perceived as morally or ethically robust and that this is harming the profession. The answer is not, according to Hutchinson, to offer ‘better explanations and novel justifications’ for existing practices (and here, he refers to the work of Bradley Wendel). Rather, the solution is to change both what lawyers do and how they think about what they do. His discussion calls for a shift into a new frontier which represents a defensible theory of legal ethics which includes an ethical account of ethics.


In our second piece, Prof Grant Gillet, ‘Vulnerable human beings and the “canary in the mine” principle in ethics’ explores how we think about ethics the human condition. He suggests that marginalised members of society can warn us of practices that are toxic and therefore provide a protective role for the whole of society. Thus the ‘canary in the mine’ of the title. He explores how we see morality, how we determine what is right and wrong and how we become aware of human-living. The frontier in this piece is that of human interaction and enrichment and a ‘simple thesis’: ‘that the voices of the disadvantaged and marginalised bring to our attention aspects of society that threaten human well-being’.


In our third piece, Dr Jacques Arnauld takes us to the frontier of space and explores the need for an ethics of space exploration. His very interesting discussion explores humanity’s yearning for space and the perceived need to step outside of the bounds of earth. He introduces the idea of the expansion of the global village and asks what role ethics has in this expansion. He even goes so far as to ask ought we explore space? This wide-ranging discussion concludes that space, once the forbidden frontier, is now more accessible and more human than ever before. Thus the ethics of expanding humanity must be considered and the expansion into space embraced as representing a ‘unique horizon’ of ethics which ‘concentrates the world to the scale of humanity’.


Our fourth and final piece is a discussion piece exploring the apparently impenetrable frontier of the confessional. There is a clear line drawn in Australia between Church and State and this line is under challenge given the public enquiry into the seal of the confession. Associate Emeritus Professor Robert Cotty explains the history of the seal alongside the Royal Commission. This piece does not provide any suggestions or recommendation, rather it serves as an introduction to the key issues and the ‘intractable problem’ of the different imperatives behind Church and State actions. It would appear unlikely that the frontier of the confessional seal will be breached.


We are indeed fortunate to have attracted contributors of such calibre and hope that the small but diverse selection of papers is of interest to you. The editorial committee would like to thank our four contributors for welcoming our new journal and being prepared to contribute. We would also like to thank ATF Press and RUSSLR for their support of the journal. And of course, we would like to thank you, the reader, for taking the time to engage with our discussions.


Bernadette Richards


Paul Babie


Robert Crotty









 


Vulnerable Human Beings And ‘The Canary In The Mine’ Principle In Ethics


Grant Gillett


University of Otago, Dunedin, New Zealand


This paper outlines a very simple thesis: that the voices of the disadvantaged and marginalised often bring to our attention aspects of society that threaten human well-being or are even toxic to the human spirit. That thesis transforms the ethics of attending to vulnerable human beings—such as those who are differently-abled, the disenfranchised, those who are the underclass and the marginalised—from resting on a poorly articulated sense of human rights or on compassion to being of central importance in discussions about the well-being of all. Rights talk, for instance, is often ungrounded and only rhetorically applicable to certain human contexts if an accompanying set of first world normative assumptions are accepted. Feeling with others or caring about what happens to them may be a basic ingredient of all moralities but also can be critiqued as merely an emotive hangover of our primitive tribal instincts. Such rhetorical or emotive justifications need to be grounded in an analysis of the human condition that makes sense of our reactive attitudes as intrinsic to distinctively human rationality.1 The appeal could rest on an intuition like, ‘There but for the grace of God go I?’ Something like a Rawlsian veil of ignorance allows one then to argue for the moral considerations being blind to societal position because any participant in the moral discussion might occupy that position.2 The Rawlsian model, however, does seem a little too comfortable in its fit with North American liberalism to adequately deal with the protests of the oppressed and the victims of historical injustice. A global ethics should aim to create a context in which various kinds of human life and commitments are sustainable in a developed world of unprecedented challenges where inequities have been allowed to arise and often are accompanied by a silencing of those who are worst affected.3


If we approach the issue through a naturalistic or evolutionary foundation for ethics, the resulting meta-ethical framework has some claim to be widely applicable and also resonates with an approach to human neuro-cognitive function pioneered in the Darwinian period of intellectual ferment. The key thinker in that project is John Hughlings Jackson and his articulation, in the light of clinical neurology, of ‘the evolution and dissolution of nervous function’ centred on integration and self-coordination.4 When his approach is spelt out, it implies that there may be a fairly adaptive foundation for an ethics of special concern for the vulnerable and an empathic universalisability (a kind of ‘warm Kantianism’ based on ‘a kingdom of ends’). On the view suggested, differently abled and marginalised people have vulnerabilities that are endemic in all human beings and when they find practices and discourses around them to be toxic we should all take notice and use that insight to help fashion sustainable modes of living together.


Vulnerable Human Beings and Marginalisation.


Vulnerable human beings are often marginalised and effectively silenced as a moral and political voice in public debate. Such silences arise in two general ways: either because of factors within the person of which he or she may be unaware but which have an ongoing effect on his or her voice; or because of things that the person is aware of but for which s/he cannot find appropriate words in the permitted discourse of engagement. The latter tends to happen because the discursive space is colonised by those who hold power and dictate the ways in which things must be said. For instance, a member of an indigenous group might find access rights to health services are guaranteed, in principle. by legislation but still feel unable to access adequate and timely services because s/he feels awkward or wrong-footed when certain things need to be spoken about—such as a sense of being displaced or cut-off from sources of strength or affirmation in relation to the problem of youth depression and suicide indicators.


The ethical challenge posed by the need for partnership and negotiation in socio-political life is often illustrated by reflections on clinical life where the encounter requires mutual respect and openness of mind and the idea of intentional marginalisation or exploitation are not relevant. A person who is oppressed may find that the terms of a discourse are so slanted towards the discourse of oppression that they cannot say what they think needs to be said in the way that they would like to say it just as a patient may find that, with the best possible intentions, the health system and those who work in it make it hard to tell your story. For instance, the fact that a father of a family is constantly feeling worthless when he is not ‘strutting his stuff’ as a tough guy in the local drinking establishment and in the house may cause a great deal of harm. He may engender both fear and understanding in his children and they may feel unable to express the problem to anybody because of the shame they feel and their love and loyalty for their father. The story that they could tell in the contexts offering them help is unlikely to be understood in terms of the anger of the oppressed and the feeling of helplessness engendered by the socio-political nexus. The lack of any positive resolution of this problem hiding behind a wall of silence can then give rise to a meta-theory of human social being that is even more disempowering, as it subtends a discourse of individual fault and failure and the need for external rescue or intervention into the badness within the disadvantaged margins of society. The crusading intervention on behalf of internal suffering may be extremely violent and alienating and, in effect, make problems worse because the differences (of, for instance, differently abled people, ethnic minorities, and colonised groups) are not seen as treasures but as contributors to the problems (for instance of child abuse and neglect or teenage pregnancy). But ‘badness’ in such contexts is sometimes so intertwined with ‘goodness’ (or potential goodness) that the job of picking them apart can only be done with real sensitivity to the “inside” of things, as experienced by those concerned and communicated in terms not immediately accessible from without. If that is true, then attending to silences and the lack of voice, or a sensitivity to what is unsaid and puzzling, may be a guide to what needs caring attention.


In fact the need for empathic and imaginative listening is a constant theme of those impaired in their ability to communicate with us and to live an unassisted life. The narrative ‘filling in’ possible after attention to silences in a person’s story may be particularly important in areas where we question ourselves vis a vis the ‘differently-abled’ members of society and their moral standing. The ‘canary in the mine’ is, of course, an instrumental fragile individual whose sole function is to prevent harm to significant others but the signal that the ailing canary gives is even more morally important when the canary itself is a precious fragility and should not be discounted as and ethical being enmeshed in discourses that produce our attitudes to ourselves.


The Human Group and its Maintenance—Our Form of Life


Aristotle, a naturalistic philosopher, examined what made for a good human life considering that phenomenon to be a version of a biological life as we find it in the world around us. The distinctive feature of human life is that it is predicted on the human intellect and our developed social or political functioning. That is the key to the fact we are ‘promising primates’.5 We engage with each other in terms of long term relationships based on a recognition that each of us is unique and has a unique place in a social context where lasting relationships and commitments bind us together. This characterisation is both natural and, in an Aristotelian sense, normative in that it explores not only the distinctive features of our adaptation but also what constitutes a good human life, the desiderata arising from a considered view of human life and excellence.


Aristotle argues that there is a certain way of living that intuitively strikes most people as good or as evincing well-being and that it has to do with what makes life as a human being go well in an analogous way to that in which an animal’s life might go well. the over-riding context is the fact that we are beings who are born very immature and to thrive must be included in loving relationships where each of us is nurtured in his or her being and gives expression to his or her individual gifts. In fact these very minimal requirements create some fairly robust constraints on what counts as a good life for creatures who live in social and communal groups and who exercise individual reason and creativity on the basis of the discursive resources created in those groups.


Aristotle moves from a consideration of animal and vegetative life to a consideration of distinctly human living which involves both reason and social relationships. The intellectual aspect of such a life includes the ability to reflect upon our actions and to modify them in the light of their impact on others and our complex relationships with those others. The social aspect of our being should allow us to consider those irreducibly social goods that are part of human well-being: love, friendship, loyalty, belonging, a sense of dignity and justice which informs the way we treat each other and so on. But we can ask whether such features of human life are sufficient to ground moral demands and duties or whether they merely define very relativistic, situational and even hedonistic reasons for and against certain actions. How do we ever get statements with the force of ‘thou shalt’ and ‘thou shalt not’ out of this somewhat flimsy network of considerations.


Going Neurocognitive with Hughlings Jackson.


John Hughlings Jackson used evolutionary theory to argue that the integration of diverse cognitive processes is the basis of higher mental functions and proceeds on the basis of ‘propositionising’ such that human beings use the ‘service of words’ internally and externally to formulate ways of acting in complex situations. Moral contexts require human beings to find a point of reflective equilibrium about a situation that matters (that is has emotional effects on) self and others.6 Such a conceptualisation of moral reasoning implies that moral judgment, like meaningful speech, is ‘a precise adaptation to new and special circumstances’7 arising as we face the demands of living in the human life-world. Neither an impartial calculation of consequences nor an intuitive response based in emotion delivers an awareness of ‘what in human social and personal life means something’ sufficient to sustain the kind of moral reasoning we need in ‘interesting times’. Thus a highly evolved and inclusive set of concerns goes into a well reasoned moral response and it depends on having information that captures the various aspects of a situation as they affect and may affect any human beings involved.


A wide receptivity for emotive aspects of situations and an informed social perception alert to the interpersonal complexities of life situations, particularly as they involve oneself, are therefore central to developed moral judgment and the integration of a heightened sense of human vulnerability and the discursive position of the vulnerable is particularly likely to broaden one’s awareness of possible dangers to sensitive human interaction. To be alert to those aspects is not easy for people who are self-sufficient and well established in their life station and to achieve the flexibility of imagination and regard for others is important in the complex interplay of ‘reservoirs of energy’ and ‘resisting positions’ that mark human moral behaviour.8 These come into being as we develop habits of reacting to and interacting with others and, at the highest level, incorporate the lives of others and what matters in those lives into the control we exercise on our own behaviour. This set of re-representations takes us above higher order combinations or patterns related to our own biological preferences and interests and entangles us with others in ‘propositionising’ about our actions and that is an order of cognitive integration indicative of a level of evolution not found elsewhere in the animal kingdom. What is more, when we seek actively to understand and accommodate the view of the most vulnerable, we open ourselves to a sensitive and nuanced awareness of the human life-world and its dangers.


Moral Demands and the Human Form of Life


To understand this further we can investigate the thinking of a philosopher who regards moral demands as being absolute and thoroughly grounded in our shared life together. Wittgenstein remarks ‘Ethics is the enquiry into what is valuable, or, into what is really important, or into … the meaning of life …what makes life worth living, or into the right way of living”. In response to the objection that someone does not want to behave any better than he does he remarks, “Well you ought to want to behave better.’9. But how does he get to this absolute stance from his naturalistic and ethological starting point?


Wittgenstein locates all statements in forms of life where people communicate and share their lives by talking about what is around them (‘That is a dog’, ‘That is my mother’, ‘Dad takes care of me’, ‘That is cruel’, ‘People need to eat and drink’, ‘Pain is not nice’, and so on). The result is a network of practices that bind a group of human beings together by creating common expectations and patterns of interaction. Propositions reflect the general thought <that is how things are around here> and moral propositions are a subset that capture <how we do things around here> or <how one ought to behave around here>. In such a milieu of shared human activity articulated by language one negotiates a way of living. A human psyche is a product of participation within that setting and the prevailing norms of the group, converged upon by argument and agreement, form significant aspects of who one is as a person among others.


In effect, Wittgenstein answers the question about the reality of moral values in a way reminiscent of an ‘old timey’ (or ‘down home’) conversation about marriage.


‘Jed, do you believe in marriage?’


‘Believe in it, Hell, I seen it!’


Moral values are commitments and judgements that are basic to conducting oneself as a well functioning member of a human group who are living together in a way that enhances their mutual wellbeing. One participates in this milieu, learns to see what is happening, and is changed by it into conformity with a kind of fellowship exemplified by the meta-ethical concepts of mortal sense and moral perception.


Moral Perception and Moral Sense


The idea that we directly or indirectly perceive states of affairs which ground factual beliefs is fundamental to empiricist philosophy and it implicitly involves a kind of imagination according to which we implicitly assimilate the current situation to others so as to abstract the feature being perceived (the colour red, the shape of a tree, the fury of a woman spurned, and so on). On this basis, empiricists often argue that moral facts must be ‘queer’ because they cannot be perceived in the same way as other facts because they involve values. However, virtue theorists, such as Aristotle, observe that we can directly pick up certain features of our shared human environment including features with implications for moral judgements such as ‘he is a cruel man’ or ‘that was a very hurtful thing to do to him’ or ‘what a kind and thoughtful gesture’. Picking up such features depends, like many perceptual capacities, on skills resulting from a certain kind of training. Moral training sensitizes one to aspects of interpersonal situations which allow fine-grained and often subtle judgments about human distress, cruelty, concern, kindness, manipulation, oppression, and so on. Detecting such things is useful to creatures such as ourselves and there is every reason to believe that finely tuned neural networks such as those we possess might find them salient. What is more, once noted, the relevant facts would be expected to move us in certain ways.


Wittgenstein’s later philosophy stresses the rules and techniques we learn in human forms of life and therefore welcomes this conception of perception and cognition. We can, in fact, find within it useful and interesting insights into certain kinds of mental disorder such as autism and psychopathy where interpersonal understanding is quite deficient in developmentally and morally relevant ways10. We can also usefully reflect on the availability of the perspective of the other to inform such an imaginative exercise. Through talk with others and the insights they express when we discuss situations, we often become alert to features of a situation that may have eluded us; ‘You mean you didn’t even see that, however good a face they were putting on it, there is something going very wrong with their marriage?’ That particularly applies to those in a more vulnerable position: ‘Did you notice how, whenever she went to say something, he always cut in with his version of events?’


Our perceptions and sensitivities can also be enriched and refined by the way that human situations are explored in literature and film. The detailed exploration of human reactions and responses and the vulnerability of certain human beings can be laid bare for us in great literature and can inform our moral judgments about life situations that we have never personally experienced. Jane Austen is a very polite but highly sensitising writer about nineteenth century Western society and its inequities. Franz Kafka often conveys the view of the oppressed, alienated and marginal in ways that otherwise we would not be aware of and Wild Swans brought to our attention the plight of ordinary human beings doing their best in the face of social reforms that often wore the trappings of what is right and good and just as a social program.11


The idea that we are creatures who form relationships with each other, care for each other, react to others in morally relevant ways and shape each other as participants in communities is fundamental to understanding ourselves as moral beings. It is ridiculous to argue that the realities that come into existence in that context are somehow less real than the sticks and stones that we find in the world in which ‘we live and move and have our being’. We are equipped for relationships as one of our fundamental design features so that the absolute basis of morality, whether we correctly discern its implications or not, is in the quality of our relationships with each other and the value each of us puts on him or herself as a unique individual in the human universe of life stories. This conception of morality implies that there are truths about human needs and how we ought to treat them that are available to natural reason and instilled in us by the educative effect of ordinary experience.
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